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BASBAKANLIK
Kanunlar ve Kararlar Genel Midiunligi

Sayi  : B.020KKG.0.10/101-1207 {155y 30/2 /2006

Konu : Kanun Tasarist

TURKIYE BUYUK MILLET MECLISI BASKANLIGINA

Disisleri Bakanligi'nca hazirlanan ve Ba5kan[1g1mza arzt Bakanlar Kurulu'nea
28/3/2006 tarihinde kararlagtinlan "Tirkiye Cumhuriyeti Hikiimeti ile Japonya Hiikilmeti
Arasmda Kaman Kalehdyiik Arkeoloji Miizesinin Hibe Yoluyla Yapimina Iliskin Nota ve

Gérigme Tutanaklarmm Onaylanmasimun Uygun Bulunduguna Dair Kanmun Tasanst” ile
gerekeesi ilisikfe génderilmistir,

Geregini arz ederim.
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Kiiltiirel igbirligi, iilkeler arasinda daha koklii ve saglam iliskiler kurmaya ve farkli
toplumlar arasmnda etkilesim ortam: yaratmaya uygun bir zemin hazirlamaktadir. Kiiltiirel
igbirligi, aym zamanda ekonomik, ticari ve siyasi iligkilerimizin gelistirilmesine katkida
bulunmakta, bu alandaki ¢ikarlarimiza hizmet ederek, isbirligimizin orta ve uzun vadede saglam
bir zemine oturtulmast ¢abalarimizda yénlendirici bir rol oynamaktadir.

Bu gercevede, “Tiirkive Cumhuriyeti Hilkiimeti ile Japonya Hiikiimeti Arasinda Kaman
Kalehdyiik Arkeoloji Miizesinin Hibe Yoluyla Yapimina Iliskin Nota ve Goriisme Tutanaklart”
30 Eylil 2005 tarihinde Kaman’da imzalanmistir.

Japonya Hiikiimetinin Kaman Kaleh6yiik Arkeoloji Miizesinin yapimi igcin 288 milyon
Yen hibe saglamasina olanak verecek stzkonusu belgeler, Japonya ile iligkilerimizin daha da
gelistiritmesine 6nemli katkida bulunacaktir.

Kaman Kalehoyiik Arkeoloji Miizesinin, ingaat1 tamamlandiginda, Anadolu tarihinin
tanitilmasi baglaminda 6nemli bir hizmet verecegine inanilmaktadir.




. 29-1FR-2006,

18: 5.02

\VU‘\ILAR\V]L
GENEL vrtmt‘m.L ‘

PON ASINDA KAMAN
TURKIYE CUMHURIYETI HUKOMETI ILE JAPONY A HUmr\tmr ARASI /
KALEHOVUK ARKEOLOJL MUZESININ HIBE YOLUYLA YAPIMINA iLlsxm '\cn A VE
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KANUN TASARISI

VIADDE 1- 30 Eyldl 2005 tarihinde Kaman'da 1mza.lanm1 Tiirkiys Cumhunyail Hukimet ile
Japonva Hikihmeti Arasinda Kaman Kalehoyuk Arkeolop Mizesinia ljbe Yoluyla Yapumina Misiin Nota
ve Gorisme Tutanaklan"mn onaylanmas) uygun hu%unmustur

MADDE 2- Bu Kanun yayum tarihunde yilrirliige girer.
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Kaman, September 30, 2005

Excellency,

date, which reads as follows:

“I have the honour to refer to the recent discussions held between the representatives of
the Government of Japan and of the Government of the Republic of Turkey concerning
Japanese economic cooperation to be extended with a view to strengthening iriendly and
cooperative relations between the two countries, and to propose on behalf of the
Government of Japan the following arrangements: '

1. For the purpose of contributing to the execution of the project for the Construction of
Kaman-Kalehdyik Archaeologica! Museum Chereinafter referred to as “the Project”) by the
Government of the Republic of Turkey, the Government of Japan shall extend to the
Government of the Republic of Turkey in accordance with the relevam laws and
regulations of Japan, a grant up to two hundred and eighty-eight mﬂhon yen
(¥ 288,000,000) (hereinafter referred to as “the Urant’ .

2. The Grant shall be available during the period between the date of entry into force
of the present arrangements and March 31. 2006. The period may be extended by mutual
consent between the authorities concemed of the two Governments.

3. (1) The Grant shall be used by the Government of the Republic of Turkey properly
and exclusively for the purchase of the products of Japan or the Republic of Turkey and the
services of Japanese or Turkish_nationals listed below (The term “nationals” whenever
used in the present anaﬁgernents means Japanese physical persons or Japanese juridical
persons controlled by Japanese physical persons in the case of Japanese nationals, and
Turkish physical or juridical persons in the case of Turkish nationals.) :

His Excellency Mr. Tomoyvuki ABE
Ambassador Extraordinary and
Plenipotentiary of Japan
to the Repubiic of Turkey

I have the honour to acknowledge the receipt of Your Excellency’s Note of today’s |

e e L e e e B D T S R SR e S T

bt 38 g U a1




¥
e
v
7

S % Ty

B

b AR

() - products and services necessary for the construction of Kaman-Kalehtyik
Archaeological Museum (hereinafter referred to as “the Facilities™);

(b) equipment necessary for the execution of the Project and services necessary for
the installation thereof; and : '

(c)  services necessary for the transportation of the products referred to in (a) and
{b) above to ports in the Republic of Turkey.

2) " Notwithstanding the provisions of sub-paragraph (1). above, when the two
Govemnments deem it necessary, the Grant may be used for the purchase of the products of

the kind mentioned in (a) and (b) of sub-paragraph (1) above, which are products of

countries other than Japan or the Republic of Turkey and the services of the kind mentioned
in (a) (b) and (c) of sub-paragraph (1) above, which are services of nationals of countries

other than Japan or the Republic of Turkey.

4,  The Government of the Republic of Turkey or its designated authority shall enter
into contracts in Japanese yen with Japanese nationals for the purchase of the products and
services referred to in paragraph 3. Such contracts shall be verified by the Government of
Japan to be eligible for the Grant.

5. (1) The Government of Japan shall execute the Grant by making payments in
Japanese yen to cover the obligations incurred by the Government of the Republic of
Turkey or its designated authority under the contracts verified in accordance with the
provisions of paragraph 4. (hereinafter referred to as “the Verified Contracts™) to an account
to be opened in the name of the Government of the Republic of Turkey at a bank in Japan |
designated by the Government of the Republic of Turkey or its designated authority
(hereinafter refemred to as “the Bank”).

(2) The payments referred to in sub-paragraph (1) above shall be made when
payment requests are presented by the Bank to the Government of Japan under an
authorization to pay issued by the Government of the Republic of Turkey or its designated
authority.




- (3) The sole purpose of the account referred to in sub-paragraph (1) above is to
) receive the payments in Japanese yen by the Government of Japan and to pay to the
2| Japanese nationals who are parties to the Verified Contracts. The procedural details
concerning the credit to and debit from the account will be agreed upon through
consultation between the Bank and the Government of the Republic of Turkey or its
designated authority.

(S

6. (1) The Government of the Republic of Turkey shall take necessary measures:

(a) to secure a lot of land necessary for the construction of the Facilities and to
clear the site;

(b) to provide facilities for distribution of electricity, water supply and drainage and
other incidental facilities outside the site;

L P I ELP  TE A RISY h UNE ST e e e

(¢) to ensure prompt unioading and customs clearance at ports of disembarkation
in the Republic of Turkey and internal transportation therein of the products.
purchased under thc Grant;

EE (A AL L

{(d) to exempt Japanese nationals from customs duties, internal taxes and other
fiscal levies which may be imposed in the Republic of Turkey with respect to the
supply of the products and services under the Verified Contracts;
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(e) to accord Japanese nationals whose services may be required in connection
with the supply of the products and services under the Verified Contracts: such
facilitics as may be necessary for their entry into the Republic of Turkey and stay
therein for the performance of their work;
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(f) to ensure that the Facilities constructed and the products purchased under the
Grant be maintained and used properly and effectively for the execution of the
Project; and

e
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t (g) to bear all the expenses, other than those covered by the Grant, necessary for
the execution of the Project.
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(2) With regard to the shipping and marine insurance of the products purchased
under the Grant, the Government of the Republic of Turkey._ shall refrain from imposing
any restrictions that may hinder fair and free competition among the shipping and marine
nsurance companies.

(3) The products purchased under the Grant shall not be re-exported from the
Republic of Turkey.

7. The two Governments shall consult with each other in respect of any matter that
may arise from or in connection with the present arrangements.

[ have further the honour to propose that this Note and Your Excellency’s Note in
reply confirming on behalf of the Govemment of the Republic of Turkey the foregoing
arrangements shall constifute an agreement between the two Governments, which shall
enter into force on the date of Your Excellency’s Note in reply.

I avail miyself of this opportunity to extend to Your Excellency the assurance of
my highest consideration.” . .

I have further the honour to confirm on behalf of the Government of the Republic
of Turkey the foregoing arrangements and to agree that Your Excellency’s Note and this
Note in reply shall constitute an agreement between the two Governments, which shall
enter mto forcs on the date of this Note in reply.

I avail myself of this opportunity to extend to Your Excellency the assurance of
my highest consideration. '

" Y

Sule SOYSAL

Ambassador, : .
Director General of Overseas Promotion and Cultural
Affairs,

Ministry of Foreign Affairs
of the Republic of Turkey
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Kaman, 36 Eyliil 2005

eiselanslari,

Siz Ekselanslarmm bugiin tarihii asagida yazih Notasiu aldigmm bildirmekten onur .
duyarim, '

“Iki tlke arasindaki dostca ve isbirligine ydnelik iligkiyi gtiglendirmek igin Japon ™

ekonomik igbirliginin uzatilmasmi amaglayan ve Japon ve Turk hitkiimetleri ‘arasinda
gerceklesen miizakerelere atifta bulunmaktan onur duyarim. Japon hiikiimeti adina agagidaki
diizenlemeler teklif edilmistir: : ‘

1.

[

Tarkiye Cumburiyeti tarafindan yiiritilen Kaman Kalehoyiik arkeolojik Miizesi
ingaatl projesine(Bundan sonra “Proje” olarak anifacaktir) katki saglamak amaciyla
Japon Hilktimeti kendi ilgili vasa ve tiziiklerine uygun olarak Tirkiye Cumhuriyeri
Hitklimetine 288 milyon Yen (Bundan sonra “hibe” olarak anilacaktir) ‘kadar bir
odenek saglayacaktir.

‘Hibe, mevcut diizenlemelerin yiriirlige girdigi tariliten 31 Mart 2006 tarihine kadar

gegerli olmalidir. Bu siire iki tilke makamlari arasinda ortak kararla alinan izinle
uzatilabilir.

(1) Hibe, Tirkiye Cumhuriveti tarafindan uygun bir sekilde ve yalnizca asagida
belirtilen Japonya ve Turkive Cumhuriyeti’nin  driinlerini ve Tirk ve Japon
vatandaslarin hizmetlerini satin almalk icin kullanilacaktir. (“vatandas™ terimi meveut
uygulamalarda kullanildiginda Japon vatandagi olmasi durumunda Japon &zel
kigihkleri tarafindan y&netilen Japont Ozel ve tiizel kisilikleri anlaminda, Tiirk
vatandast oimasi durumunda Tiirk 6zel ve tiizel kisilikleri anlaminda kullanil.r.) :
a Kaman Kalehdyikk Arkeoloji Miizesi ingaat icin gerekli olan {iriin ve
hizmetler. (Bundan sonra “gerekli olan iiriin ve hizmetler” olarak anilacaktir)
b. Projenin uygulanmasi icin gerekhi olan ekipman ve donamm 1¢in gerekli olan
hizmetler.
€. (a) ve (b) de bahsedilen tiriinlerin T trkiye Cumhuriyeti limanlarina tasmmas:
icin gerekli olan hizmetler,

(2) (1) fikrada saglanan kosullara ragmen, iki iilke gerekli gordiigii takdirde 3(1)a ve
b'de bahsediten ve Tirkiye Cumhuriveti ve Japonya disimdaki iilkelerin iirtinleri ve
3{l)a ve b'de bahsedilen ve Tiirkiye Cumburiyeti ve Japonya disindaki iilkelerin
vatandaslannin hizmetleri igin sézkonusu hibe kuilanilabiir.

Tirkiye Cumhuriyett veya onun gorevlendirilmis yetkilileri, paragraf 3 te bahsedilen
trlin ve hizmetlerin satin alinmas: icin Japon 6zel ve tiizel kisiteriyle Japon Yen'i
lizerinden sdzlesme imzalarlar.




3.

(i) Paragraf 4'in kosullanna uygun olarak Tirkiye Cumburiyeti veya onun
gbrevlendirilmis  yetkilileri  tarafindan onaylanmis  sdzlesmelerden dogan
vikkiimliliikleri yerine getirmek igin Japon Hikiimeti, Japon yen ile ddemeyi
gerceklestirecektir (bundan sonra “onaylanmis sézlesmeler” olarak antlacaktir).
Tirkiye Cumbhuriyeti. hitkk{iimeti tarafindan va da onun gorevlendirilmis yetkilileri
tarafindan Japonya'da belirlenmis bir bankada Tiirkiye Cumburiyeti hikiimeti adina
actlacak hesaptan bu iglemlerin yiiriitilmesi gerekmektedir. (bundan sonra “banka”
olarak anilacaktir.)

(2) Tirkiye Cumhuriyeti hiikiimeti tarafindan ya da onun gérevlendirilmis yetkilileri

tarafindan verilen ddeme yetkisine dayanarak banka tarafindan Japon hiikiimetine

Odeme talepleri sunuldugu zaman 5(1)’de bahsedilen Sdemeler Japon hitkiimeti
tarafindan yapilir,

(3) Yukanda 5(1)’de bahsedilen hesabin tek amaci, Japon Hiikiimetinin 6demeleri
fapon Yeni olarak almas: ve onaylannus sézlesmelere taraf olan Japon vatandaslarina
Japon Yeni olarak Sdenmesidir. Hesaba yatuilan para ve hesaptan cekilen parayla
ilgili prosediirlerin detaylarina banka ile Tiirkiye Cumhuriyeti hiiklimeti ya da onun
gorevlendiriimis vetkilileri arasinda yapilacak miizakereler sonunda karar verilecektir.

(1) Ttrkiye Cumhuriyeti hiikiimeti asagidaki hususlarda gerekli dnlemleri alacaktir;

a. Binann ingast igin gerekli olacak genis bir arazi saglanmast ve sahamn
temizlenmesi . '

b. Elektrik ve suyun dagitum ve kanalizasyon i¢in.gerekli olan ve diger anzi iiriin
- ve hizmetlerin saglanmasy - ' : : : '

c. Bu Hibe cercevesinde satin alinan ftiriinlerin Tirkiye Cumbhuriyeti’ndeki
bogaltma limanlarinda izl hir sekilde tahliyesinin, gimriikten cekilmesinin ve
vurt i¢indeki nakliyesinin saglanmasi,

d. Onaylanmis sézlesmeler cercevesinde tedarik edilecek tiriin ve hizmetler icin
konabilecek gtimrik resimleri, yurtici vergiler ve diger mali harglardan Japon
vatandaslari'n muaf tutulmas:.

e. Onavlanmis soézlesmeler cercevesindeki tiriin ve hizmetlerin tedarik
cdilmesiyle  baglanth  olarak  hizmetleri gerekli  olabilecek  Japon
vatandaslaninin Turkiye Cumhuriyetine giris yapmalan, islerinin icrasi ve
Tirkiye'de kalmalan igin gerekli olan imkénlarin saglanmast hususunda
onlarla anlasiimasi. '

f. Insa edilen tesislerin ve Hibe cergevesinde satin alinan driinlerin projenin
uygulanmasi igin uygun ve etkin bir sekilde korunup kullanilmasim saglamak.
Hibenin kapsamadigi. projenin uygulanmas) i¢in gerekli olan diger tiim
masraflann karsilanmasi.

(o}

{f

(2)Bu sézlesme ¢ercevesinde satin alinan tirtinlerin sevkiyatr ve denizcilik sigortasiyla
ilgiti olarak Tiirkiye Cumhuriyeti Hitkiimeti sevkiyat ve denizcilik sigortas: sirketleri
arasmda  adil  ve serbest rekabeti engelleyecek  herhangi  bir kisitlamanin
konulmasindan kaginmalidir. '

(3)Hibe cercevesinde satin alinan dirtinler Tirkiye Cumbhuriyeti'nden tekrar ihrag

adilemer.




Ik hitklimet meveut diizeniemelerden dogan ya da oniarla baglantli tim sorunlaria
ilgili goriis alisverisinde bulunmalidirlar,

Bu Nota ve Siz Ekselanslariun Tlrkiye Cumbhuriyeti hiikiimeti adina yukarida sézii
gecen diizenlemeleri- dogruladigimiz cevabi Notasr, iki iilke arasinda cevabi notanmn
tarihinde yiirtitiige girecek bir antasma olusturacaktir.

Siz. Ekselanslarna en yiiksek sayguarimun teminatni yineleme firsatim bulmaktan
onur duyarim.”

Tirkiyve Cumhuriyeti adina yukarida sézii gecen ditzenlemeleri dogrulamaktan ve Siz
~ ckselanslaninin Notasi ve bu cevabi notanun, iki lilke arasinda cevabi notanm tarihinde
ylrtirlige girecek bir anlasma olusturacagt hususunda ‘mutabik kalmaktan onur
duyarim.

Siz Ekselanslarina en yiikzek saygilanmin teminatini yineleme firsatins bulmaktan
onur duyarim. ‘




Usule Hiskin Ayrintilar Hakkinda Gériisme Tutanaklar

laponya ve Tiirkiye Cumhuriyeti Hiikitmetleri arasindaki 30 Eyliil 2005 tarihli Nota
teatisinin 1. 37 4. ve 3, paragraflarina atfen, Japonya ve Tirkiye Cumbhuriyeti arasindaki
dostea ve isbirligine dayanan iligkilerin giiclendirilmesi gortstiyle Japon ekonomik isbiriigi
g0z oniinde bulundurularak, Japonya ve Tirkiye Cumhuriyeti Hitkiimetleri, iki hiikiimetin
yetkilileri arasinda \anfa$rnaya varitmis olan asagidaki usule iliskin aynintilan prosediir
ayrmtilarint kaydetmek arzusundadir. '

l.

L

(]

Japonya Hitkiimeti, Japonya Uluslararas: Isbirligi Ajansi’'m (JICA) Japon
Hibe yardiminin diizgiin olarak ylrltlilmesini kolaylastirmay: amaglayan
gerekli isleri uygulamakla gorevlendirir.

Tirkiye Cumhuriyeti, yukanda sézi gecen Nota Teatisinin 3(1) inde
bahsedilen iiriin ve hizmetlerin, digerlerine ilaveten. uygulanmast miimkiin
veya uygun olmayan durumlarin haricinde gerekli olan teklif usullerinin
belirtildigi JICA nin “Genel Projeler ve Balikgilik Alanlan i¢in Japon Hibe
Yardimi Kurallari”na uygun olarak ytriitiilmesini saglamalidir.

Tirkiye Cumhuriyeti Hitkiimetinin higbir gorevlisi Japon vatandaslarimin
vukanda sézii gegen Nuta Teatisinin 4. paragrafinda bahsedilen {iriia ve
nizmetlerin alumina iliskin islerinin herhangi bir parcasin iistlenemez.

Yukanda bahsedilen Nota Teatisinin 1. paragratinda bahsedilen projenin
plan ve/veya tasariminm degistirilmesi gerekli oldugu zaman, yukanda
bahsedilen “Genel Projeler ve Balikeilik Alanlar icin Japon Hibe Yardimi
Kurallari™na uygun olarak Tirkiye Cumhuriyeti Hiikiimeti, Japonya
Hukiimeti ile oncelikli olarak fikir aligverisinde bulunmal ve Japon
Hiikiimetinden degisiklik konusunda izin almalidir.

30 Evlal 2003

-




Agreed Minutes on Procedural Details

_ ‘With reference to pamgraphs 1, 3, 4. and 5. of the Exchange of Notes between the
Govemment of Japan and the Govermnment of the Republic of Turkey dated September 30, 2005
conceming Japanese economic cooperation to be extended with.a view to strengthening friendly
and cooperative relations between Japan and the Republic of Turkey, the representatives of the
Govemnment of Japan and of the Government of the Republic of Turkey wish to record the
folléiving procedural details which have been agreed upon between the authorities concemed of the
two Governments: '

I. The Government of Japan designates the Japan International Cooperation Agency (JICA) to
unp!ement necessary works aiming at expediting the proper execution of the Japarese grant aid.

2. The Government of the Republic of Turkey shall ensure that the products and/or the services
mentioned in suh—paragraph (1) of paragraph 3. of the above-menticned Exchange of Notes will be .
procured in accordarice with “Guidelines of the Japanese Grant Aid for General Projects and for
Fisheries” of JICA, which set forth, inter alia, the procedures of terdering to be followed except
where such procedures are inapplicable or inappropriate. : :

3. Any official of the Govemment of the Republic of Turkey shaii not undertake any part of the-
Japanese nationals’ work on purchase of the products and services mentioned in paragraph 4. of the -
above-mentioned Exchange of Noves.

4. When the plan and/or design of the Project mentioned in paragraph . of the above-mentioned -
Exchange of Noter s to be modified, the Government of the Republic of Tiizkey shall have a prior
consultaticn with and obtain the consent to the modification of the Govermnment of Japan, in
accordance with the aforementioned “Guidelines of the Japanese Grant Aid for General PrO_]CCtS
and for Fisheries”.

Septemnber 30, 2005 September 30, 2005
gl Aesery A
Tomoyuki ABE Sule SOYSAL
Ambassador Extraordinary Ambassador, .
and Director General
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