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GEREKCE

) «Ayrupa Konseyi Cocuklarn Cinsel Somiirii ve Istismara Kargt Korunmast Sozlesmesi”,
{llkemiz adma 25 Ekim 2007 tarihinde Lanzarote’de imzalanmigtir.

Sozlesme, Avrupa Konseyi'ne liye {ilkeler arasinda gocuklarn cinsel somiirii ve istismara
kars: korunmast konusunda diger uluslararasi metinlerle uyumlu ve kapsamh bir ortak hukuki
gergeve olugturmak amactyla hazirlanmighr.

Cocugun koth muameleye karst korunmasi, ¢ogu zaman tespiti kolay olmayan bu
durumun ortaya ¢ikar1lmasi jle baslayacak nzun bir siiregtir. Bu cergevede, gocuklarmn korunmasi,
refahlarin saglanmasl ve haklarinn giivence altina alinmasi, t1ibbi ve psikolojik tedavi silirecinin
yaninda yasal diizenlemelerin yapiimasim da gerektirmektedir. Bu bakimdan, Sozlesme uyarinca
taraf iilkeler ¢ocuklarm cinsel somiirii ve istismarini engellemek ve bununla milcadele etmek,
cinsel somiiri ve istismara maruz Kkalan magdurlarn haklarm korumak ve bu alanda ulusal ve
uluslararas igbirligini geligtirmek i¢in etkin tedbirler almakla yiktumliidurier.

Tiwkiye tarafindan: 1990 tarihinde imzalanan BM Cocuk Haklar Sozlesmesi’nin amacina
uygun olarak gerceklestirilen ceza adaleti reformu kapsaminda; 5237 sayil Tiirk Ceza Kanunu,
5271 sayilh Ceza Muhakemesi Kanunu ve 5395 sayih Cocuk Koruma Kanunu ile gocuklarm
cinsel istismarmin snlenmesine iliskin diizenlemeler getirilmistir. Ulusal diizeyde kalan ve farkly
kanunlar kapsaminda yer alan soz konusu yasal diizenlemelerin bir kismt, taraf olunan “Avrupa
Konseyi Gocuklarm Cinsel Somiirti ve Istismara Karst Korunmasi Sozlesmesi” ile bir ¢at1 altinda
toplanarak aluslararas: platforma taginmigtir. Ayrica Sozlesme, gocuklarn cinsel sémiirii ve
istismarim  onleyici tedbirleri, uzman makamlar ve koordinasyon organlarini, magdurlari
koruyucu tedbirleri, konunun ceza hukuku yoniinii ve uluslararast alanda isbirligini ayrntilt
maddeler ile diizenleyerck uygulamada kolaylik saglamaktadtr. Ozellikle, “Verilerin
Kaydedilmesi ve Qaklanmas:” bagiikll sekizinci bolim ile “jzleme Mekanizmas1” baslikl onuncu
boliim, tespitinde zorluklar yaganan vakalarm ortaya ¢ikarilmasi, suclarn engellenmesi ve bu
alanda saglikh istatistiki bilgi toplanmast agismdan onemli diizenlemeler igermektedir.
[lkemizde Sozlesme’nin uygulanmast fle cocuklarm cinsel somiiri ve istismarina karst
miicadelede biiylk mesafe katedileceBi dusiintlmektedir.
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AVRUPA KONSEYI COCUKLARIN CINSEL SOMURU VE ISTISMARA KARSI
KORUNMASI SOZLESMESININ ONAYLANMASININ UYGUN
BULUNDUGUNA DAIR KANUN TASARISI

MADDE 1- (1) Tirkiye Cumthuriyeti Hitkiimeti adina 25/10/2007 tarihinde Lanzarowe’de
imzalanan  “Avrupa Konseyi Cocuklary Cinsel Somirli ve [stismara Karst Korunmas
Sazlesmesi™nin onaylanmasi uygun bulunmustur.

MADDE 2- (1} Bu Kanun yayumi taribinde yiirtirliige giver.

Eki MADDE 3- (1) Bu Kunun hitkiunterini Bakanlar Kurulu viiriitdr.
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AVRUPA KONSEYT COCUKLARIN CINSEL SOMURU VE ISTISMARA KARSI
KORUNMASI SOZLESMESI

Onsoz
Avrupa Konseyi Uye Devletleri ile diger imza edenler;

Avrupa Konseyinin amacimn iiyeleri arasinda daha siki birlik olusturmak oldugunu goz
dniinde bulundurarak;

Her ¢ocugun kiigiik olma durumunun gerektirdigi ailesi, toplum ve Devlet tarafindan koruma
tedbirlerine hakki oldugunu g6z dniinde bulundurarak;

Cocuklarn cinsel sdmilriisiiniin, 6zellikle ¢ocuk pornografisi ve fuhusunun ve gocuklarm her
tiirlii cinsel istismariun, yurtdiginda iglenen fiiller dahil olmak tizere, ¢ocuklarm saglik ve
psiko-sosyal geligimi agisindan yikic1 oldugunu dikkate alarak;

Cocuklarm cinsel sOmiiriisiiniin ve istismaruun hem ulusal hem de uluslararasi diizeyde,
6zellikle bilgi ve iletisim teknolojilerinin (ICT) gocuklar ve failler tarafindan artan kullammi
ile ilgili olarak endige verici oranlara ulagtify ve cocuklarin cinsel somiirlisit ve istismanm
engellemek ve bununla miicadele etmek i¢in uluslararas isbirligi gerektigi dikkate alinarak;

Cocuklarin iyilik ve menfaatinin tiim {ye Devletler tarafindan paylasilan temel degerler
oldugunu ve higbir ayrim yapmadan gelistiritmesi gerektigini géz 6niinde bulundurarak;’

Cocuklann cinsel somiiriisine son verme tedbirlerinin detaylandiriimasi ¢agnsi yapan Devlet
ve Hikiimet Bagkanlann Avrupa Konseyi 3. Zirvesinde (Varsova, 16-17 Mayis 2005) kabul
edilen Eylem Plamm hatirlayarak;

Cocuklarin ve geng yetigkinlerin cinsel somiirtisi, pornografisi ve fuhusu ile ticaretine iligkin
Bakanlar Komitesinin R (91) 11 Numarali Tavsiye Kararim, ¢ocuklann cinsel somiiriiye karst
korunmas: konusundaki Rec (2001) 16 Tavsiye Karari, Bilisim Suglart Sozlegmesini (ETS
No. 185), ozellikle buradaki 9’uncu maddeyi, ve Avrupa Konseyi Insan Ticaretine karst
Eylem Sozlegmesini (CETS No. 197) ozellikle hatirlayarak;

insan Haklart ve Temel Ozginrliikler Birlesmis Milletler Sozlegmesini (1950, ETS No. 5),
gozden gegirilmis Avrupa Sosyal Haklan Sozlesmesini (1996, ETS No. 163) ve Avrupa
Cocuk Haklarmin Kullanimi Sozlesmesini (1996, ETS No. 160) akilda tutarak;

Birlesmis Milletler Cocuk Haklan Sozlesmesi, ozellikle ilgili 34. maddesini, Cocuklarin
Satis1, Cocuk Fuhusu ve Cocuk pornografisine Iliskin Thtiyari Protokol, Simragan Orgiitlii
Suclara Kars1 Birlesmis Milletler Sozlesmesine Ek insan Ticaretinin Ozellikle Kadin ve
Cocuk Ticaretinin (")n__Ienmesine, Durdurulmasma ve Cezalandmmlmasina Dair Protokol,

Uluslararas: Calisma Orgiitl Cok Kot Bigimlerdeki Cocuk Isciliginin Yasaklanmas: ve
Ortadan Kaldirimasma [liskin Acil Eylem Sozlesmesini de alkilda tutarak; .

Cocuklarin Cinsel Somtirlisti ve Cocuk Pornografisiyle Miicadeleye [tiskin Avrupa Birligi
Konseyi Cergeve Kararnim (2004/68/THA), Magdurlarin Cezai Takibatlardaki Durumu
Hakkindaki Avrupa Birligi Konseyi Cer¢eve Kararim (2001/220/JHA) ve Insan Ticaretiyle
Miicadeleye iliskin Avrupa Birligi Konseyi Cergeve Kararim (2002/629/J11A) akilda tutarak;

Bu alanda ilgili diger uluslararasi belgeleri ve programlar, zellikle Cocuklarn Tieasl

Amagla Cinsel Somiiriisiine Kars1 1. Diinya Kongresinde (27-31 Agustos 1996) kabul &dilch e




Stockholm Beyannamesi ve Eylem Giindemini, Cocuklarm Ticari Amagla Cinsel Somiiriistine
Kargi 2. Dinya Kongresinde (17-20 Aralik 2001) kabul edilen Yokohama Kiiresel
Taahhiidiint, Cocuklarn Ticari Amagla Cinsel Somiiriisiine karst 2. Diinya Kongresine
Hazithk Konferansinda (20-21 Kasim 2001) kabul edilen Budapeste Taahhiidii ve Eylem
Planini, 3. Zirveyi takiben kabul edilen ve Monako Konferansinda (4-5 Nisan 2006) baglatilan
“Cocuklara uygun bir diinya” Birlesmig Milletler 8-27/2 Genel Kurul Kararmi ve “Cocuklar
igin ve gocuklarla bir Avrupa kurmak” adls Gig yillik programini gerektigi gibi hesaba katarak;

Cocuklar, fail kim olursa olsun, cinsel somiirli ve istismara karsi koruma ve magdurlara
yardim saglama ortak amacina etkin sekilde katkida bulunmaya karari1 olarak;

Her tiirlii cinsel somiirii ve istismara karst miicadelenin énleyici, koruyucu ve ceza hukuku
yonlerine odaklanan ve dzel bir gozetim mekanizmasi kuran kapsaml bir uluslararas belge
hazirlama ihtiyacint g6z éniinde bulundurarak,
asagidaki gibi anlagmislardur:
1. Biliim — Amaclar, ayrimcibk yapmama ilkesi ve tanimlar
Madde 1- Amaclar

1- Bu Sozlesmenin amaglari:

a- gocuklarin cinsel sémiiriisii ve istismarim engellemek ve bunlarla miicadele etmek;

b- cinsel somiirii ve istismara maruz ¢ocuk magdurlarin haklarnim korumak;

¢- cocuklarmn cinsel somiiril ve istismarina kargi ulusal ve uluslararast igbirligi
gelistirmektir.

2- Bu Sozlesme Taraflarca hiikiimlerinin etkin uygulamasm temin etmek i¢in &zel bir
gdzetim mekanizmasi kurar.

Madde 2- Ayrimcilik yapmama ilkesi

Bu Sozlesme hitkiimlerinin Taraflarca uygulanmasi, ozellikle magdur haklanm koruma
tedbirlerini kullanma, cinsiyet, ik, renk, dil, din, siyasi veya diger gorusler, ulusal veya sosyal
koken, ulusal bir azinlikla baglanti, miilk, dogum, cinsel egilim, saglik durumu, oziirliititk
veya diger durumlar gibi hi¢bir zeminde ayrnmcilik yapilmamasin glivenceye alir.

Madde 3- Tanimlar

Bu Sézlesme amact igin:

a- “Cocuk™ 18 yasin altindaki herhangi bir kigi anlamina gelir;

b- “Cocugun cinsel sdmiiriisii ve istismar1” bu Sézlesmenin 18 ila 23’tincii maddelerde
belirtilen davramslar igerir;

¢c- “Magdur” cinsel somirtl veya istismara maruz kalan herhangi bir kigi anlamina
gelir.




2. Biliim — Onleyici tedbirler
Madde 4 {lkeler

Taraflardan her biri, ¢ocuklarin cinsel somiirii ve istismarin her tiiriinii engellemek ve
¢ocuklari korumak i¢in gereken yasal ve diger tedbirleri alir.

Madde 5- Cocuklarla iliski icinde ¢calisan Kisilerin ige alim, egitimi ve bilinglendirilmesi

1- Taraflardan her biri egitim, saglik, sosyal koruma, adli ve emniyet sektorleri ve spor,
kiiltiir ve bos zaman aktiviteleri ile ilgili alanlarda, ¢ocuklarla diizenli iliski i¢inde olan
kisiler arasinda ¢ocuklarin haklan ve korunmasi bilincini tegvik etmek igin gereken
yasal ve diger tedbirleri alir.

2- Taraflardan her biri, 1. fikrada belirtilen kisilerin cocuklarin cinsel s&miiriisii ve
istismari, bunlar1 tespit etme ve 12. maddenin 1. fikrasinda belirtilen olasilik ile ilgili
yeterli bilgiye sahip olmalarim saglamak i¢in gereken yasal ve diger tedbirleri alir.

3- Taraflardan her biri, kendi i¢ hukukuna uygun olarak, cocuklarla diizenli iligki
gerektiren bu mesleklere giriste bu meslek adaylarmmn gocuklara cinsel sdmiirii veya
istismar fiillerinden hitkiim giymemis oldugundan emin olmak igin gereken yasal ve
diger tedbirleri alir.

Madde 6— Cocuklarm egitimi

Taraflardan her biri, ¢ocuklarmn itk ve orta 6gretimde gelisen kapasitelerine uygun olarak,
cinsel sémiirii ve istismar risklerine ve kendilerini koruma yollarina iligkin bilgi edinmelerini
saglamak i¢in gereken yasal ve diger tedbirleri alir. Anne babalarla igbirligi iginde saglanan
bu bilgi, uygun oldugu hallerde cinsellige iliskin daha genel bir bilgi kapsaminda verilir ve
risk durumlarma, &zellikle yeni bilgi ve iletisim teknolojilerinin kullamlmasimi igeren
durumlara dikkat ¢eker.

Madde 7— Onleyici miidahale programlar veya tedbirleri

Taraflardan her biri, S6zlesme uyarinca belirtilen suglardan herhangi birini igleyebileceginden
cekinen kisilerin, uygun oldugu hallerde, islenen sugun riskini degerlendirmek ve bu riski
onlemek i¢in tasarlanmis etkin miidahale programlarina veya tedbirlerine erisim
saglayabilmesini saglar. '

Madde 8- Kamusal tedbirler

I- Taraflardan her biri, gocuklann cinsel sdmiiriisii' ve istisman olgusu ve alinabilecek
koruyucu tedbirler konusunda bilgi saglayan kamuya yonelik bilinglendirme
kampanyalan gelistirir veya yiiriitiir.

2- Taraflardan her bir, S&zlesme uyarinca belitlenen suglarin reklamim yapan
materyallerin yayimumi onlemek veya yasaklamak icin gereken yasal ve diger
tedbirleri alir.

Madde 9- Cocuklarin, tzel sektiriin, medyanin ve sivil toplumun katihmi

1- Taraflardan her biri, gelisim kapasitelerine uygun olarak ¢ocuklarm cinsel sémiirli ve
istismani ile miicadeleye iliskin devlet politikalarimn, programlanimn ve difer
girisimlerin gelistirilmesi ve uygulanmasina ¢ocuklarin katilimin: tegvik eder, *-




2-

Taraftardan her biri, 6zellikle bilgi ve iletigim teknolojisi sektorii, turizm ve seyahat
endiistrisi, banka ve finans sektorleri olmak tizere ozel sektdrii ve sivil toplumu
¢ocuklarin cinsel sémiirii ve istismarim Snleme politikalarimin detaylandirilmasma ve
uygulanmasina katilmaya ve kendi kendine diizenleme veya ortak diizenleme yoluyla
i¢ normlar uygulamaya tesvik eder.

Taraflardan her biri medyay1, medyann bagimsizhigina ve basin Gzgiirliigiine saygt
gergevesinde, ¢ocuklarm cinsel sémiiri ve istismarmin tiim ydnlerine iliskin uygun
bilgi saglanmasi igin tegvik eder.

Taraflardan her biri, gocuklari cinsel sémiirii ve istismardan koruma ve bunlan énleme
amactyla sivil toplum tarafindan yiiriitiilen, uygun oldugu hallerde fon kurma yolunu
da igeren, proje ve programlarinin finansmaninz tesvik eder.

3. Boliim — Uzman makamlar ve koordinasyon organlari

Madde 10— Koordinasyon ve isbirligi ulusal tedbirleri

1-

Taraflardan her biri, 6zellikle egitim scktorii, saghk sektorii, sosyal hizmetler ve
kolluk giicleri ve adli makamlar olmak {izere ¢ocuklarin korunmasindan, cinsel
sémiirii ve istismarlarnimn énlenmesinden ve buna karsi miicadeleden sorumlu farkli
organlann ulusal ve yerel diizeyde igbirligini saglamak i¢in gereken tedbirleri alir.

Taraflardan her biri:

a- kendilerine belirli kaynaklar ve sorumluluklar temin edilmesini saglayarak
¢ocuklarin haklarmin tesvik edilmesi ve korunmasi igin bagimsiz yetkili ulusal veya
yerel kurumlar;

b- kigisel verilerin korunmasina saygi géstererek, gocuklarin cinsel somiiriisii ve
istismari olgusunu gézlemleme ve degerlendirme amaciyla ulusal veya yerel seviyede
ve sivil toplumla isbirligi iginde veri toplamak igin mekanizmalar veya irtibat noktalari

kurmak veya belirlemek i¢in gereken yasal veya diger tedbirleri alur.
Taraflardan her biri, gocuklarmn cinsel sdmiiriisii ve istismarmi daha iyi énlemek ve

bunlarla daha iyi miicadele edebilmek i¢in yetkili deviet makamlar:, sivil toplum ve
6zel sekt6r arasinda isbirligini tesvik eder.

4. Boliim — Koruyucu tedbirler ve magdurlara yardim

Madde 11— ilkeler

1-

Madde 12— Cinsel sémiirii veya istismar siiphesinin rapor edilmesi

Taraflardan her biri, magdurlar, yakin akrabalan ve bakimlarindan sorumlu kisiler i¢in
gercken destegi saglamak amaciyla etkin sosyal programlar olusturur ve
multidisipliner yapilar kurar.

Taraflardan her biri magdurun yas: belirli degilse ve magdurun bir gocuk olduguna
mnanmak i¢in nedenler varsa, yasinin tahkiki siiresince magdura gocuklar igin saglanan
koruma ve yardim tedbirlerinin taminmasimu saglamak igin gereken yasal ve diger

tedbirleri ahir.




1- Taraflardan her biri, cocuklarla iligki iginde ¢aligmasi istenilen belirli meslek
sahiplerine i¢ hukuk tarafindan getirilen gizlilik kuralimn, bu meslek sahiplerinin, bir
gocugun cinsel sémiiri veya istismar magduru olduguna inanmak igin makul
nedenlerin oldugu herhangi bir durumu ¢ocuk korumadan sorumlu servislere rapor
etmeleri olasihima engel teskil etmemesini saglamak i¢in gereken yasal ve diger
tedbirleri alir.

2- Taraflardan her biri ¢ocuklarin cinsel sémiiriisii veya istisman oldugunu bilen veya bu
konuda, iyi nivetli siiphesi olan herhangi bir kigiyi bu durumu yetkili servislere
bildirmesi igin tesvik etmek iizere gereken yasal ve diger tedbirleri ahr.

Madde 13- Yardim hatlar

Taraflardan her biri, gizlilik ve anonimlige sayg: i¢inde arayanlara damisma saglamak lizere
telefon veya Internet yardim hatlan gibi bilgi servisleri olusturmayi tegvik etmek ve
desteklemek i¢in gereken yasal ve diger tedbirleri alir.

Madde 14— Magdurlara yardim

1- Taraflardan her biri, magdurlarin kisa veya uzun siirecte, fiziksel ve psiko-sosyal
iyilesmelerine yardim etmek igin gereken yasal ve diger tedbirleri alir. Bu fikra
uyartnca alinan tedbirler ocugun gériigleri, ihtiyaglar ve kaygilarint dikkate alir.

2- Taraflardan her biri, kendi i¢c hukukunun sagladig: sartlar altinda, magdurlara yardim '
etmekle ugrasan sivil toplum Srgiitleri, diger ilgili orgtitler veya sivil toplumun diger
unsurlariyla igbirligi yapmak igin tedbirler ahr.

3- Cocugun anne-babas1 veya bakimmndan sorumlu kisi, gocugun cinsel somiriisii veya
istismarina karismus ise, 11. Maddenin 1. fikrasinin uygulanmasinda ele alinan
miidahale usulleri asagidakileri igerir:

- varsayilan failin uzaklagtirtlmasi ihtimali;

- mapdurun kendi aile ortammdan ¢ikarilmasi olasiligim igerir. Bu gikanlmanm
sartlan ve siiresi cocugun yilksek menfaatine uygun sekilde belirlenir.

4- Taraflardan her biri, magdura yakin olan kigilerin, uygun olan hallerde, tedavi amagh
yardimlardan, 6zellikle acil psikolojik bakimdan, yararlanmalarim saglamak i¢in
gereken yasal ve diger tedbirleri alir.

5. Bilitm — Miidahale programlan ve tedbirleri
Madde 15— Genel ilkeler

1- Taraflardan her biri, kendi i¢ hukukuna uygun olarak, ¢ocuklara kars: cinsel nitelikli
miikerrer suc riskini 6nleme ve en aza digiirme amaciyla 16. Maddenin 1 ve 2.
fikralarinda belirtilen kisiler igin etkin miidahale programlari veya tedbirleri saBlar
veya bunlan gelistirir. Bu programlar ve tedbirler, i¢ hukukta belirlenen sartlara uygun
olarak, dava sirasinda, hapishane iginde ve disinda her daim erigilebilir olmalidir.

2- Taraflardan her biri, kendi i¢ hukukuna uygun olarak, yetkili makamlar, &zellikle
saglik hizmetleri ve sosyal hizmetler, ile adli makamlar ve 16. Maddenin 1 ve 2.

fikralarinda belirtilen kisileri takipten sorumlu diger organlar arasinda ortaklik veya T

diger ibirligi tirlerinin gelistirilmesini saglar veya iyilestirir.
) rg’f‘g,{w' e



3. Taraflardan her biri, kendi i¢ hukukuna uygun olarak, uygun programlar ve tedbirlerin

belirlenmesi amactyla, bu Sézlesme uyarnca belirlenen suglarn 16. Maddenin 1 ve 2.
fikralarinda  belirtilen kigiler tarafindan muhtemel tekrarlanma riskleri ve
tehlikeliliginin bir degerlendirmesini 6ngdriir.

4- Taraflardan her biri, kendi i¢c hukukuna uygun olarak, uygulanan programlar ve

tedbirlerin etkinliginin degerlendirmesini éngoriir.

Madde 16— Miidahale programiari ve tedbirlerinin ahcilarn

1- Taraflardan her biri, kendi i¢ hukukuna uygun olarak, bu S6zlesme uyannca belirlenen

suclardan herhangi biri nedeniyle hakkinda ceza davasi bulunan kisilerin, savunma
hakkina aykirt veya zarar verici olmayan sartlar altinda ve adil ve tarafsiz bir
yargilamanin  gerekliliklerine, 6zellikle masumiyet karinesi ilkesini diizenleyen
kurallara saygi iginde, 15. Maddenin 1 fikrasinda belirtilen programlar: veya tedbirleri
kullanmalarim saglar.

2- Taraflardan her biri, kendi i¢ hukukuna uygun olarak, bu S6zlesme uyarinca belirlenen

suclardan herhangi birinden hifkiim giyen kigilerin 15. Maddenin 1. fikrasinda
belirtilen programlar veya tedbirlere katilabilmelerini saglar.

3- Taraflardan her biri, kendi i¢ hukukuna uygun olarak, cinsel davrams problemlerine

¢6zlim bulmak amactyla cezai sorumlufuk yasimn altinda olanlar dahil cinsel sug
isleyen gocuklarin gelisimsel ihtiyaglarim kargilamak i¢in miidahale programlan veya
tedbirlerinin gelistirilmesini veya uyarlanmasini saglar. '

Madde 17- Bilgi ve riza

1- Taraffardan her biri, kendi i¢ hukukuna uygun olarak, 16. maddede belirtilen

kendilerine miidahale programlar veya tedbirleri 6nerilen kisilerin, 6nerinin nedenleri
hakkinda tiimiiyle bilgilendirilmelerini ve program ve tedbir hakkinda tam bilgi sahibi
olarak riza gostermelerini saglar.

2. Taraflardan her biri, kendi i¢c hukukuna uygun olarak, kendilerine mildahale
programlari veya tedbirleri 6nerilen kigilerin bunlan reddedebilmelerini ve hitkiim
giymis kisiler soz konusu oldugunda, bu reddin muhtemel sonuglarmin  farkinda
olmalarini saglar.

6. Biliim — Maddi ceza hukuku

Madde 18- Cinsel istismar

1- Taraﬂardaﬁ her biri asagidaki kasti fiilin sug¢ kapsamma girmesini saglamak i¢in
gereken yasal ve diger tedbirleri alur:

a- utusal hukukun ilgili hitkiimlerine gore yasal olarak cinsel erginlik yasina gelmemis
olan bir gocukla cinsel faaliyetlerde bulunmak;

b- bir cocukla asagidaki yollarla cinse! faaliyette bulunulmasi halinde:

- zor, glig veya tehdit kullanma; veya

- aile i¢i dahil, gocuk iizerinde giiven, yetki veya etki gerektiren mevkii kullanarak L

istismar; veya




- zellikle bir zihinsel veya fiziksel oziirliliigii veya bagimhiligi sebebiyle, ¢ocugun
ozellikle savunmasiz bir durumundan yararlanarak istismar.

2- Yukaridaki 1. fikra amacma uygun olarak, Taraflardan her biri bir ¢ocukla cinsel
faaliyette bulunmanin yasak oldugu yas alt simirina karar verir.

3- l.a fikrassmn hitklimleri, kiigiikler arasinda rizaya dayali cinsel faaliyetleri
diizenlemeye yonelik degildir.

Madde 19— Cocuk fuhusuna iliskin suclar

1- Taraflardan her biri, asagidaki kasti davramslarin su¢ kapsamma girmesini saglamak
icin gereken yasal ve diger tedbirleri alur:

a- bir gocugu fuhus igin ige almak veya bir cocugun fuhusa katilmasina neden olmak;

b- bir gocugu fuhus i¢in zorlamak veya bu amagla, bir gocuk tizerinden kazang
saglamak veya gocugu istismar etmek;

¢- ¢ocuk fuhusuna bagvurmak.

2- Bu madde kapsanunda, “gocuk fuhugu” ifadesi; 6deme olarak para veya herhangi bir
ticret ya da bedel verilmesi veya vaat edilmesi kargiliginda, bu 8demenin, vaadin veya
bedelin gocuga mi yoksa Gi¢iinci bir kigiye mi yapildigina bakilmaksizin, bir ¢ocugu
cinsel faaliyetler i¢in kullanma eylemi anlamina gelir.

Madde 20— Cocuk pornografisine iliskin suclar

1- Taraflardan her biri asagndaki kasti davramgin, hakk: olmadan islenmesi halinde, sug¢
kapsamina girmesini saglamak i¢in gereken yasal ve diger tedbirleri alir:

a- ¢ocuk pornografisi firetimi;

b- cocuk pornografisi teklifi veya saglanmasi;

¢- ¢ocuk pornografisi dagitim: veya yaymlanmast;

d- kendisi veya baskasi igin ¢ocuk pornografisi temin etmek;

¢- gocuk pornografisine sahip olmak;

f- bilgi ve iletisim teknolojileri yoluyla bilerek ¢ocuk pornografisine erigim sajlamak.
2- Bu madde kapsaminda, “gocuk pornografisi” ifadesi; gorsel olarak bir cocugun gergek

veya temsili agik cinsel iliskiye girdigini ortaya koyan veya bir gocugun cinsel

organlarimin cinsel amag &ncelikli olarak her tiirli gdsterimini igeren herhangi bir

materyali ifade eder.

3- Taraflardan her biri, asagida belirtilen pornografik materyallerin tiretimi ve sahiplidine
1a ve e fikralarim kismen veya tamamen uygulamama hakkint sakh tutabilir:

- tamamen temsili sunumlardan veya var olmayan bir ¢ocugun gorintiilerinden olugan;




- 18. Maddenin 2. fikrasiin uygulanmasinda belirlenen yasa ulasmus ve bu goriintitleri
kendi rizalariyla ve sadece kendi $zel kullanimlart igin tiretip iyeliklerinde bulunduran
gocuklar igeren.

4- Taraflardan her biri, 1.f. fikrasi uygulamama hakkin, kismen veya tamamen, sakh
tutabilir koyabilir.

Madde 21— Bir ¢ocugun pornografik gisterilere katithmina iligkin suglar

I- Taraflardan her biri, asafidaki kasti fiilin su¢ kapsamma girmesini saglamak i¢in
gereken yasal ve diger tedbirleri alir:

a- bir ¢ocufu pornografik gosterilere katilmasi igin ise almak veya bir cocugun boyle
gosterilere katilimina neden olmak:

b- bir cocufu pornografik gosterilere katilmas igin zorlamak veya bir cocuk tizerinden
kazang saglamak veya bu amagla cocugu her tiirlii istismar etmek;

c- bilerek gocuklarn katilimmi igeren pornografik gosterilere katilmak.

2- Taraflardan her biri, 1c fikrasimn gocuklarin 1a veya b fikralarina uygun olarak ise
alindif1 veya icbar edildigi durumlara uygulanmasim kisitlama hakkini sakli tutabilir.

Madde 22— Cocuklarin suiistimali

Taraflardan her biri, cinsel amaclarla, 18. Maddenin 2. fikrasimn uygulanmasinda belirlenen
yasga ulagmarus bir cocugun katihm olmadan da olsa cinsel sémiirii veya cinsel faaliyetlere
tanik olmasina kasten neden olmanin sug olarak diizenlenmesi igin gereken yasal ve diger
tedbirleri alir.

Madde 23— Cocuklarin cinsel amaglar icin tesviki _

Taraflardan her biri, 18. Maddenin 2. fikrasimn uygulanmasinda belirlenen yasa ulagmamus
bir ¢ocuga, bilgi ve iletisim teknolojileri yoluyla bir yetigkinin, 18. Maddenin 1a fikras: veya
20. Maddenin 1a fikrasi uyannca belirlenen suglardan herhangi birini islemek amaciyla kasten
bulusma teklifinde bulunmasim, bu teklifi takiben s6z konusu bulusmayla sonuglanacak icra
hareketlerinin gergeklesmesi halinde, sug olarak dizenlemek igin gereken yasal ve diger
tedbirleri alir.

Madde 24— Istirak ve tesebbiis

I- Taraflardan her biri, bu Sozlesme uyannca belirlenen suglardan herhangi birine
yardim ve yatakligin kasten iglenmesinin sug olarak diizenlenmesi icin gereken yasal
ve diger tedbirleri alir.

2- Taraflardan her biri bu Sézlesme uyarinca belirlenen suclardan herhangi birine
tesebbiisiin kasten iglenmesinin su¢ olarak diizenlenmesi igin gereken yasal ve diger
tedbirleri alir.

3- Taraflardan her biri, 20. Maddenin 1b, d, e ve f fikralar:, 21. Maddenin 1c fikrasi, 22
ve 23, Maddeler uyarinca belirlenen suglara ikinci fikranin kismen veya tamamen
uygulanmamasi hakkin sakli tutabilir.

Madde 25— Yarg yetkisi




1-

Taraflardan her biri, bu S6zlesme uyarinca belirlenen herhangi bir sugun:
a- kendi iilkesinde; veya

b- o Tarafin bayragim tasiyan bir gemi tizerinde; veya

¢- o Tarafin kanunlari altinda kayith bir hava tagitimn iginde; veya

d- kendi vatandaglarindan biri tarafindan; veya

e- kendi tlkesinde stirekli ikamet adresi olan bir kisi tarafindan

iglenmesi halinde, bu suglar tizerinde yarg: vetkisi kurmak icin gereken yasal veya
diger tedbirleri alur.

Taraflardan her biri, sug kendi vatandaslarmdan birine veya kendi topraklarinda mutat
ikametgahn olan bir bir kisiye karst islendiginde, bu Stzlesme uyarinca belirlenen
herhangi bir su¢ hakkinda yarg: yetkisi kurmak igin gereken yasal ve diger tedbirleri
almaya caba gésterir. '

Taraflardan her biri, imza sirasinda veya onay, kabul, tasdik veya katilim belgelerini
tevdi ederken, Avrupa Konseyi Genel Sekreterine hitaben yazilmis bir beyan yoluyla,
bu maddenin 1e fikrasinda diizenlenen yargilama yetkisi kurallarint uygulamama veya

.sadece belirli durum ve gartlarda uygulama hakkini sakls tuttugunu beyan edebilir.

Taraflardan her biri, bu Stzlesmenin 18, 19. Maddeleri, 20 Maddesinin 1a fikras1 ve
21. Maddenin la ve b fikras: geregince belirlenen suglarin kovusturulmasi amaciyla -
1d fikrasmin s6z konusu oldugu durumlarda yargilama yetkisinin, fiillerin islendikleri
yerde de su¢ olarak diizenlenmis olmasi sartina bagli olmamasim saglamak igin
gercken yasal ve diger tedbirleri alir.

Taraflardan her biri, imza sirasinda veya onay, kabul, tasdik veya katihm belgelerini
tevdi ederken, Avrupa Konseyi Genel Sekreterine hitaben yazilmig bir beyan yoluyla,
18. Maddenin 1b fikrasinin ikinci ve iigtincii alt paragraflan uyarinca belirlenen
suclara iliskin bu maddenin 4. paragrafimn uygulanmasmi smirlama hakkinin
vatandaginin mutat ikametgahimn kendi topraklan iizerinde oldugu durumlarla sakly
tuttugunu agiklayabilir.

Taraflardan her biri, bu Stzlesmenin 18, 19. maddeleri, 20 maddesinin la fikrasi ve
21. maddesi geregince belirlenen suglarm kovusturulmas: amaciyla 1d ve e fikralan
s0z konusu oldugunda yargilama yetkisinin ancak magdurun bildirimi veya sugun
islendigi iilkenin sikayeti {izerine kovusturma acilabilecegi sartina bagh olmamasimu
saglamak igin gereken yasal ve diger tedbirleri alir.

Taraflardan her biri, varsayilan suglunun kendi itlkesinde oldugu ve yalnizca uyrugu
nedeniyle samgs bagka bir Tarafa iade etmedigi hallerde, bu Sézlesme uyarinca
belirlenen suglar tizerinde yargilama yetkisini kurmak igin gereken yasal ve diger
tedbirleri alir.

Bu Sozlesme uyarinca, birden ¢ok Tarafin varsayilan bir su¢ lizerinde yargilama
yetkisinin bulundugunu iddia ettikleri hallerde, ilgili taraflar, uygun oldugu taktirde . - ---
kovusturma igin en uygun yarg: yetkisini belirlemek amaciyla goriigiir. IR




9. Uluslararas: hukukun genel kurallar1 sakli kalmak kosuluyla, bu Sézlesme kendi i¢
hukuku geregince bir Taraf tarafindan uygulanan herhangi bir cezai yargi yetkisini
harig tutmaz.

Madde 26- Tiizel Kisilerin Sorumlulagu

1- Taraflardan her biri, bu Sézlesme uyarinca Ongdrilen ve ttizel kisilik i¢inde asafida
sayilanlara dayal olarak lider pozisyonuna sahip herhangi bir gergek kisi tarafindan,
tiizel kisilik ¢ikarina, gerek bireysel gerekse tiizel kisilifin bir orgammin pargasi
sifatiyla islenen bir suctan bir tiizel kisiligin sorumlu tutulabilmesi igir gerekli yasal
veya diger tedbirleri alir:

a. Tizel kisiligi temsil gilicl
b. Tiizel kisilik adina karar alma yetkisi
c. Tiizel kisilik icerisinde kontrol yetkisi

2- Paragraf 1’de daha once éngoriilen haller diginda, paragraf 1°de bahsedilen gergek
kisinin denetim ve kontroliiniin yoklugu, bu tiizel kisiligin yararmna olarak tiizel kisilik
otoritesi altinda hareket eden bir ger¢ek kisi tarafindan bu Sozlesmeye gore sug

sayilan bir eylemin islenmesini miimkiin kiliyorsa, taraflardan her biri tiizel kisiligin
sorumlu tutulabilmesini saglamak igin gerekli yasal ve diger tedbirleri alur.

3- Tarafin hukuk kurallarina gore tiizel kisiligin sorumlulugu cezai, hukuki ya da idari
olabilir.

4- Bu tiir bir sorumluluk, sucu isleyen gercek kisilerin cezai sorumluluguna halel
getirmez.

Madde 27- Yaptirnmlar ve Tedbirler

1- Taraflardan her biri, bu Sozlesmedeki suglarin ciddiyeti gz 6niinde bulundurularak
etkin, makul ve caydiric1 yaptinmlarla cezalandirilmasim saglamak igin gerekli yasal
ve diger tedbirleri alir. Bu yaptnmlar, suglu iadesine yol agabilecck hiirriyeti
baglayici cezalar da igerir. :

2- Taraflardan her biri, 26. madde uyannca sorumlu goriilen tiizel kigilere cezai ve cezai
olmayan para cezalanim ve dzellikle asagida siralanan tedbirler gibi bagka tedbirleri de
iceren etkin, orantill ve caydier yaptirmlarin uygulanmasim saglamak igin gerekli
yasal ve diger tedbirler1 alir: -

a. Kamusal menfaatlerden ve yardimindan men;

b. Ticari faaliyetlerden devamli ya da gegici olarak men; '
c. Adli denetim altina almak;

d. Tasfiye.

3- Taraflardan her biri;

a. -Bu Sozlesmedeki suglarin isienmesinde veya islenmesine yardim i¢in kull_anihri
mallar, belgeler ve diger araglara Lt




-bu tir suclardan elde edilen kazanca veya degeri bu tiir kazanca denk gelen mal
varligina el koyma ve bunlarin miisaderesi igin;

b. Bu Sozlesmedeki suglarin iglenmesi i¢in kullanilan her hangi bir miiessesenin, iyi
niyetli fictincti kigilerin haklarina halel getirmeksizin, gegici ya da daimi olarak
kapatilmasini ya da su¢lunun ¢ocuklarla temasi igeren ve icras: sirasinda suglarmn
islendigi mesleki veya goniillli faaliyetlerden men edilmesini saglamak i¢in gerekli
yasal ve diger tedbirlen alir.

4- Taraflardan her biri, faillerle ilgili olarak velayet hakkimin kaldirilmas: ya da hiikiimlii
kisilerin gézetimi veya denetimi gibi baska tedbirler benimseyebilir.

5- Taraflardan her biri, bu madde uyarmca miisadere edilen mal varhig: veya sugtan elde
edilen kazancin, bu Soézlesme uyarinca Sngdrillen suglann magdurlan igin dnleme ve
yardim programlarimi finanse etmek iizere 6zel bir fona tahsis edilmesini saglayabilir.

Madde 28- Agirlastiric:1 durumlar

Taraflardan her biri, a;;agldéki durumlarin, sucu olusturan unsurlarin bir par¢as: olmadiklar
takdirde, i¢ hukukun ilgili hiikiimlerine uygun olarak, bu Szlesmedeki suglara iliskin
yaptirtmiara karar verilirken agirlagtirict durum olarak degerlendirilmesini saglamak igin
gerekli yasal ve diger tedbirleri alir:

a. Sug magdurun fiziksel ve akil saghgim ciddi olarak zarar vermisse;

b. Sugun éncesinde veya beraberinde iskence veya ciddi siddet eylemleri olduysa;

c. Sug 6zel olarak savunmasiz bir magdura kars: iglenmigse;

d. Sug ailenin bir iiyesi tarafindan, ¢ocukla beraber yasayan bir sahis ya da yetkisini
kotiiye kullanan bir kisi tarafindan islenmisse;

e. Sug beraber hareket eden birkag kisi tarafindan iglenmisse;

f.  Sug bir sug drgiitit cergevesinde islenmisse;

g. Fail daha 6nce ayni tiirden bir sugtan hiikiim giymisse.
Madde 29- Onceki mahkumiyetler
Taraflardan her biri, yaptrimlara karar verirken bu Sézlesme uyarinca ongoriilen suclara
iligkin olarak bagka bir Tarafga alinan nihai kararlan géz oniine alma imkénint saglayic
gerekli yasal ve diger tedbirleri alir.

7. Boliim- Sorusturma, Kovusturma ve Usul Hukuku

Madde 30- ilkeler

I- Taraflardan her biri sorusturmanmn ve ceza davasmin gocuklarm yiiksek menfaatlerine
uygun ve haklarina saygi icinde yliriitiilmesini saglamak ic¢in gerekli yasal ve diger
tedbirleri alir.




2- Taraflardan her biri, sorusturma ve ceza davasmin g¢ocugun yasadigi travmayi
agirlagirmamasini ve uygun oldugunda cezai cevaba yardimm eslik etmesini
saglayarak magdurlara karsi koruyucu bir yaklagim benimser.

3- Taraflardan her biri sorugturma ve ceza davalarinin 6ncelikli olarak ele alinmasim ve
haks1z gecikmeler olmaksizin yerine getirilmesini saglar.

4- Taraflardan her biri, bu bolim altindaki tedbirlerin Insan Haklart ve Temel
Ozgiirtiiklerin Korunmas1 Sozlesmesinin 6. Maddesine uygun olarak adil ve tarafsiz
yargilamanin gerekleri ve savunma haklarna halel getirmemesini saglar.

5- Taraflardan her biri, kendi i¢ hukukun temel kurallarina uygun olarak,

- Bu Sézlesme uyarinca dngériilen suglarin miimkiin oldugunda gizli operasyonlara
da izin vererek etkin bir gekilde sorusturulmas: ve kovusturulmasim saglamak;

- Madde 20’deki suglarin magdurlarini, Szellikle bilgi ve iletisim teknolojileri
yoluyla yaymnlanan veya iletilen fotograf ve gorinti kayitlan gibi ¢ocuk
pornografist materyallerini analiz ederek belirlemek icin birimler ve sorusturma
hizmetleri saglamak i¢in gerekli yasal ve diger tedbirleri alur.

Madde 31- Genel koruma tedbirleri

1- Taraflardan her biri, magdurlarm 6zellikle tamk sifatiyla hak ve ¢rkarlarmi korumak
i¢in sorusturma ve cezai davalarmmin her asamasinda, Ozellikie asagida belirtilen
yollarla gerekli yasal ve diger tedbirleri alir:

a. Magdurlan, ifade sirasmdaki haklari ve kendilerine tahsis edilen hizmetler ve
bdyle bir bilgiyi istemediklerini ifade etmedikleri siirece sikayetleri konusundaki
gelismeler, ticretler, sorusturma ve davamn genel seyri ve bu agamalardaki rolleri
ile davalarin sonuglari hakkinda bilgilendirmek;

b. En azindan magdurlann ve ailelerinin tehlikede olabilecegi durumlarda, yargilanan
va da hilkiim giyen kisinin gegici ya da tamamen serbest birakildifi konusunda
gerektiginde bilgilendirilebilmelerini saglamak;

c¢. I¢ hukukun usul kurallarina uygun sekilde, delillerden haberdar olmalarni, delil
saglamalann: ve gdriislerinin, ihtiyaglarinin ve endigelerinin dogrudan ya da bir
araci ile alinmasi ve degerlendirilmesi yontemlerini se¢melerini saglamak;

d. Hak ve ¢ikarlarmin tam olarak temsil edilmesi ve dikkate alinmasi i¢in uygun
destek hizmetlerini saglamak; .

e. Mahremiyetlerini, kimliklerini ve goriiniis sekillerini korumak ve i¢ hukuka uygun
tedbirler alarak kimliklerinin tespit edilmesine yol agacak her thrlii bilginin
yayilmasim engellemek;

f. Kendilerinin, ailelerinin ve tamiklarimn yildirma, kisas ve cifte magduriyetten
korunmalarini saglamak;

g. Yetkili makamlar, ¢ocugun yiilksek ¢ikarlan ya da sorusturma veya kovusturmanm“
gerekleri i¢in bagka tiirlii karar vermedikce magdurlarin ve faillerin sorugturma’ ve
mahkeme binalarinda dogrudan temasta olmamalarin: saglamak;




2- Taraflardan her biri magdurlara, yetkili makamlarla ilk temaslarindan itibaren ilgiti
adli ve idari islemler hakkinda bilgi almalarim garanti eder.

3- Taraflardan her biri magdurlarn, ceza davasinda taraf sifat alabilecek konumda iseler,
sartlarini haiz olduklar taktirde, iicretsiz olarak adli yardim almalarint saglar.

4- Taraflardan her biri, i¢ hukuka gére magdur bir ceza davasinda taraf olabilecek
durumdaysa ve velisi olan kigiler ¢ocukla aralarindaki c¢ikar catismasinin sonucu
olarak bu davada c¢ocufu temsil etme yetkisinden yoksun birakilmigsa, adli
makamlarin magdur i¢in 6zel bir temsilci tayin etmesini saglar.

5- Taraflardan her biri, yasal ya da diger tedbirler yoluyla ve i¢ hukukunun dngérdiigi
sartlara uygun olarak, grup, vakif, demek veya devlete bagh Orgiitler ya da sivil
toplum &rgiitlerinin ighu Sézlesmedeki suglarla ilgili cezai iglemler boyunca buna riza
gosteren magdurlara yardim ve destek saglamalarina imkan tanir.

6- Taraflardan her biri bu maddenin hiikkiimlerine uygun olarak magdurlara verilen
bilginin yaglarina ve olgunluklarina uygun sekilde ve anlayabildikleri dilde verilmesini
saglar.

Madde 32- Islemlerin Baslatilmas

Taraflardan her bin igbu Sézlesmedeki suglarin sorusturulmas: ve kovusturulmasinin magdur
tarafindan yapilan bir agiklaina ya da’suglamaya dayandinlmamasini ve magdur ifadelerini
geri alsa bile islemlerin devam etmesini saglamak icin gerekli yasal ve diger tedbirleri alir.

Madde 33- Zaman Asimi

Taraflardan her biri, Madde 18, 19 paragraf l.a ve b ile madde 21 paragraf l.a ve b
maddelerinde ditzenlenen suglar baglaminda baglatilacak takibat iglemleri igin zamanagim
sliresinin, magdur, resit vasa geldikten sonra ve stz konusu su¢un agirhgiyla orantili olarak
etkili takibat islemlerinin baslattimasina izin verilmesimi saglayacak yeterli siirenin
verilmesini temin i¢in gerekli yasal ve diger tedbirleri alir.

Madde 34- Sorusturmalar

1- Taraflardan her biri, sorugturmalardan sorumlu kigilerin, birimlerin ya da servislerin
cocuklarin cinsel somiirli ve istismar ile miicadele alaninda uzmanlagmis olmalar: ya
da kisilerin bu amagla egitilmig olmalan i¢in gerekli tedbirleri kabul eder. Bu birim ve
servisler yeterli mali kaynaklara sahip olmalidiriar.

2- Taraflardan her biri magdurun gergek yasiyla ilgili belirsizligin cezai sorusturmanin
baslatilmasina engel olmamasim saglamak icin gerekli yasal ve diger tedbirlen alir.

Madde 35- Cocugun ifadesinin alinmas:

1- Taraflardan her biri agagidakileri saglamak i¢in gerekli yasal ve diger tedbirleri alir:

a. Cocukla yapilacak milakatin, yetkili makamlara vakalar bildinldikten sonra
haksiz bir gecikme olmakstzin gergeklestirilmesi;




b. Cocukla yapilacak miilakatin, gerekli goriiliiyorsa, bu amacla tasarlannus ya da
uygun hale getirilmis binalarda gergeklestirilmesi;

¢. Cocukla yapilacak miilakatin bu amagla egitilmis profesyoneller tarafindan
gergeklestirilmest;

d. Miimkiin ve uygunsa, ¢ocukla yapilacak biitlin miilakatlarin aym kisiler tarafindan
gerceklegtirilmesi;

e. Cocukla yapilacak miilakatlarin cezai islemlerin amaci i¢in gerekli olan kadar ve
miimkiin oldugunca sirl: tutulmasi;

f. Cocuga, yasal temsilcisinin ya da uygun oldugu takdirde kendi sececeZi bir
yetigkinin, bu kisiye y6nelik aksi ydnde bir karar alinmamusgsa, eslik etmesi.

2- Taraflardan her biri, magdurla ya da ¢ocuk tamkla yapilan tiim miilakatlarm sesli-
goriintiilii olarak kaydedilmesini ve bu kayitlarin gerektiginde i¢ hukuktaki kurallara
uygun olarak mahkeme islemlerinde delil olarak kabul edilmesini saglamak igin
gerekli yasal ve diger tedbirleri alir.

3- Magdurun yas:1 konusunda bir belirsizlik ve magdurun ¢ocuk olduguna inamlacak
sebepler var ise, yasinin dogrulanmas: beklenilirken paragraf 1 ve 2°deki tedbirler

uygulatur.
Madde 36- Ceza mahkemesi islemleri

1- Taraflardan her biri, hukuki mesleklerin bagimsizlifim yoneten kurallara sayg: i¢inde,
gocuk haklan ve gocuklann cinsel somiirti ve istismar konusunda efitimlerin ceza
mahkemesi islemlerine katilan biitiin kigiler, dzellikle de hakim, savel ve avukatlar
icin temin edilmesini saglamak amactyla gerekli yasal ve diger tedbirleri alr.

2- Taraflardan her biri, i¢ hukukundaki kurallara gore, asagidakilerin saglanmas: igin
gerekli yasal ve diger tedbirleri alir:

a. Hakimin durusmay: kamuya kapali olarak gergeklestirebilmesi;

b. Magdurun durusma salonunda fiziksel olarak bulunmadan, 6zellikle uygun iletisim
teknolojileri aracilifryla, dinlenilebilmesi

8. Boliim- Verilerin kaydedilmesi ve saklanmasi

Madde 37- Hitkiim giymis cinsel su¢ failleri hakkindaki ulusal verilerin kaydedilmesi ve
saklanmasi

1- Isbu Sozlesmedeki suglarin engellenmesi ve kovusturulmast icin taraflardan her biri, i¢
hukuklarinda kisisel verilerin korunmas: hakkindaki hitkiimlere ve diger uygun kural
ve garantilere uygun olarak, isbu Sézlesmedeki suglardan birinden hikiim giymis bir
sahsin kimligi ve genetik profili (DNA) ile ilgili verinin toplanmas1 ve saklanmas: igin
gerekli vasal ve diger tedbirlen alir.

2- Taraflardan her biri, imza tarihinde ya da onay, kabul, tasdik veya katilim belgelerini__,__m.
teslim ederken, Avrupa Konseyl Genel Sekreterhgme paragraf 1’deki- amag: 1c;1n R
sorumlu tek ulusal makamin ismini ve adresini verir. L




3- Taraflardan her biri, paragraf 1’de bahsedilen bilgilerin i¢ “hukukunda ve ilgili
uluslararas: belgelerde belirlenen kosullara uygun olarak bir bagka Tarafin yetkili
makamina aktarilmasini saglamak icin gerekli yasal ve diger tedbirleri alir.

9. Boliim- Uluslararas Igbirligi
Madde 38- Uluslararast isbirligi icin genel ilke ve tedbirler

1- Taraflar isbu Sézlesmenin hiikiimleri uyarinca ve tek ya da iki tarafli mevzuat ve i¢
hukuklar temelinde mutabik kalinmis ilgili uygulanabilir uluslararas: ve bolgesel belge
ve diizenlemelerin uygulanmasi yoluyla, asagidaki amaglar dogrultusunda miimkiin
oldugunca igbirligi yaparlar:

a. Cocuklara y6nelik cinsel somiiri ve istisman engelleme ve miicadele;
b. Magdurlarn koruma ve yardim saglima;
c. Isbu Sézlesmedeki suglara iliskin sorusturma ve iglemler yiiriitme;

2- Taraflardan her biri bu Sézlesmedeki suglarin ikamet ettikleri lilkenin diginda bir
Tarafin topraklarindaki magdurlanmn ikamet ettikleri Devletin yetkili makamlan
dniinde gikayette bulunabilmelerini saglamak igin gerekli yasal ve diger tedbirleri alir.

3- Bir anlagmamin varhg sartivla- cezai konularda kargihkli adli yardim ya da iade
gergeklestiren bir Taraf, bu tiir bir anlagma imzalamadify bir Taraftan adli yardim ya
da iade talebi alirsa, isbu Sozlesme kapsamundaki suglar icin bu Sézlesmeyi cezai
konularda adli yardimlagma ve iade igin yasal temel olarak alabilir.

4- Taraflardan her biri, uygun olan hallerde, figiincii iilkeler yararma diizenlenen gelisim
i¢in yardim programlan i¢ine ¢ocuklara yonelik cinsel somiirii ve istismarin Snlenmesi
ve bunlarla miicadeleyi entegre etmeye ¢alisir.

10. Bélim- fzIeme Mekanizmas
Madde 39- Taraflar Komitesi

1- Taraflar Komitesi Sozlesme Taraflarinin temsilcilerinden olusur.

2- Taraflar Komitesi Avrupa Konseyi Genel Sekreteri tarafindan toplanir. Ik toplantist
isbu Sdzlegmenin onuncu imzayla yiiriirliife girmesinden sonraki bir yil igerisinde
gergeklestirir. Daha sonra ise Genel Sekreterin ya da Taraflarin en az tigte birinin
talebi ile toplanir.

3- Taraflar Komitesi kendi i¢ usuliinii benimser.

Madde 40- Diger temsilciler

1- Avrupa Konseyi Parlamenter Meclisi, insan Haklar1 Komiseri, Avrupa Sug¢ Sorunlar
Komitesi (CDPC) ve bunlarim yam sira diger ilgili Avrupa Konseyi hitkiimetleraras:
komitelerinin her biri Taraflar Komitesine bir temsilci atar.

2- Bakanlar Komitesi, Taraflar Komitesine danistiktan sonra Avrupa Konseyinin digs
organlarini bu sonuncuya bir temsilci tayin etmeye davet edebilir.




3-

4-

Sivil toplum temsilcileri, ézellikle de sivil toplum 6rgiitleri, Avrupa Konseyinin ilgili
kurallartyla olusturulan usulleri takip ederek Taraflar Komitesine gdzlemci olarak
katilabilirler.

Paragraf 1-3 kapsaminda atanan temsilciler Taraflar Komitesinin toplantilanina oy
haklar1 olmadan katilirlar. '

Madde 41- Taraflar Komitesinin gorevleri

1-

2.

5-

Taraflar Komitesi Sézlesmenin uygulanisini izler. Taraflar Komitesinin usul kurallan,
Sézlegmenin uygulanisim degerlendirmekte kullanitan usulleri belirler.

Taraflar Komitesi, Devletlerin ¢ocuklarin cinsel somiirli ve istismarini engelleme
kapasitelerini gelistirmek igin aralarinda bilgi, deneyim ve iyi uygulamalarn
degisimini, bunlarin toplanmasim ve analizini kolaylagtirir.

Taraflar Komitesi ayrica uygun oldugunda;

a. Isbu Sﬁziesnﬁe altinda yapilan Qekihceler veya bildirgelerin etkisi ve problemlerin
belirlenmesi dahil olmak fizere isbu Sozlegmenin etkin olarak kullanimi ve
uygulanmasin kolaylagtirir;

b. Isbu Sozlesmenin uygulamgmna iligkin her hangi bir sorunla ilgili gorii bildirir ve
- pnemli hukuksal, politik veya teknolojik gelismeler hakkinda bilgi aligverisi
saglar.

Taraflar Komitesine isbu maddeden dogan gbrevlerini yerine getirmede Avrupa
Konseyi Genel Sekreterligi yardim eder.

Avrupa Su¢ Sorunlart Komitesi (CDPC) bu maddenin 1, 2 ve 3. paragraflarinda
bahsedilen faaliyetlerden diizenli arabklaria bilgilendirilir.

11. Boliim- Diger uluslararasi belgelerle iligki

Madde 42- Birlesmis Milletler Cocuk Haklan Sizlesmesi ve Cocuk Satisi, Cocuk Fuhusu |
ve Cocuk Pornografisi Ek Protokolii ile iligki

isbu Sozlesme, Birlesmis Milletler Cocuk Haklan Sézlesmesi ve Cocuk Satig, Cocuk Fuhusu
ve Cocuk Pornografisi Ek Protokolinden dogan hak ve ylikamlilikleri etkilemez;
Stzlesmenin amact bu belgelerle insa edilen korumay: gliglendirmek ve igerdikleri
standartlar: gelistirmek ve tamamlamaktir.

Madde 43- Diger uluslararasi belgelerle iliski

1-

2-

isbu Sozlesme, Taraf iilkelerin taraf olduklan ya da olacaklari ve igbu Sdzlesme
kapsamindaki konularda hikkim iceren ve cinsel istismar ve sOmiriinin gocuk
magdurlar igin daha geni koruma ve yardim saglayan diger uluslararas: belgelerin
hiikiimlerinden dogan hak ve yiikiimliiliikler: etkilemez.

[sbu S6zlesme Taraflan, bu Sézlesmenin ele aldig1 konularla ilgili olarak, hiikiimlerini
desteklemek ve giiglendirme ve icerdigi ilkelerin uygulanmasim kolaylagtrmak igin
kendi aralarinda ikili ya da goklu anlagmalar imzalayabilirler.




3- Avrupa Birligi tiyesi olan Taraflar, karsihkl iligkilerinde, isbu Sozlesmenin amag ve
hedeflerine ve diger Taraflarla tam olarak uygulamgina halel getirmeden, belirli bir
duruma iliskin uygulanabilir ve konuyla ilgili Topluluk ve Avrupa Birligi kurallan
varsa bu Topluluk ve Avrupa Birligi kurallarina uyarlar.

12. Biliim- Sozlesmede yapilacak degisiklikler
Madde 44- Degisiklikler

4- Taraflarin herhangi biri tarafindan isbu Sozlesmede yapilacak degisiklik teklifleri,
Avrupa Konseyi Genel Sekreterine bildirilmeli ve Sckreter tarafindan Avrupa Konseyi
Uye Devletlerine, imzalayan tiim Devletlere, taraf tiim devletlere, Avrupa
Topluluguna, 45’inci maddenin 1’inci paragrafi uyarmca Sozlesmeyi imzalamaya
capirilan Devletler ve 46’inc1 maddenin 1’inci paragrafi uyarinca isbu sdzlesmeyi
kabule ¢agirilan Devletlere iletilir.

5- Taraflardan birinin teklif ettigi degisiklik Avrupa Su¢ Sorunlart Komitesi’ne (CDPC)
iletilir ve bu Komite Bakanlar Komitesine teklif edilen bu degisiklik ile ilgili goriistini
sunar.

6- Bakanlar Komitesi, teklif edilen degisikligi ve CDPC tarafindan sunulmus goriigleri
degetlendirir ve isbu Sozlesmeye taraf olan liye olmayan Devletlere damigtiktan sonra
degisikligi onaylayabilir. :

7- 3. Paragrafa uygun olarak Bakanlar Komitesi tarafindan kabul edilen degisiklik metni
Taraflarin kabuliine sunulur.

8- 3. paragrafa uygun olarak Bakanlar Komitesi tarafindan kabul edilen herhangi bir
degisiklik, bitiin Taraflarim Genel Sekretere degisikligi kabul ettiklerini bildirdikleri
tarihten sonra bir aylik siirenin gegmesini takiben gelen ayin ilk giinii ytirlirltige girer.

13. Boliim- Nihai Hiikiimler
Madde 45- Sozlesmenin Imzalanmas ve Yiiriirlige Girmesi

1- isbu Sozlesme, Avrupa Konseyi Uye Devletlerinin, hazirlamsina katilan iiye olmayan
Devletlerin ve Avrupa Toplulugunun imzastna agiktir.

2

Isbu S6zlesme onay, kabul veya tasdike tabidir. Onay, kabul veya tasdik belgeleri
Avrupa Konseyi Genel Sekreterligine bildinlir.

3- Isbu Sézlesme en az 3 Avrupa Konseyi iiye Devleti dahil olmak iizere imzast bulunan
5 {ilkenin 2. Paragraftaki hiikiimlere gore Sozlesmeye bagh kalacagmi bildirdigi
tarihten sonra {i¢ aylik siirenin bitmesini takiben gelen ayin ilk giind ytirtirltge girer.

‘Paragraf 1°de bahsedilen veya Avrupa Topluluguna iiye Sozlesmeye baglh kalma rizast
gosteren her hangi bir Devlet igin Stzlesme, onay, kabul veya tasdik belgelerinin
teslim tarihinden sonra ii¢ aylik siirenin bitmesini takiben gelen aymn ilk giind

yiirtirltige girer.

EiY
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Madde 46- Sozlesmeye Katihm P

1- Isbu Sozlesme yiiriirlige girdikten sonra, Avrupa' Konseyi Bakanlar Korl_ri'if‘fefsi;.w"*”i“ C 3

Taraflara danisarak ve onlarin oybirligiyle rizalarim alarak, Sézlesmenin h&ll‘léi}iiim%*ﬂ




katilmayan ve Avrupa Konseyi iiyesi olmayan her hangi bir Devleti, Avrupa Konseyi
Tiiztiglintin 20. Maddesinin d bendinde belirtilen gogunluk tarafindan ve Bakanlar
Komitesinde yer alma hakk: bulunan Taraflarin temsilcilerinin oybirligi ile alinan bir
kararla S6zlesmeyi kabul etmeye davet eder.

Sozlesmeyi kabul eden her hangi bir Devlet icin Sozlesme, katilm belgelerinin
Avrupa Konseyi Genel Sekreterligine iletildigi tarihten sonra ii¢ ayhk siirenin
bitmesini takiben gelen aymn ilk glini ylirtirliige girer.

Madde 47- Ulke Katilim

1.

Her Devlet veya Avrupa Toplulugu imza sirasinda veya onay, kabul, tasdik ve katilim
belgelerini verirken, isbu Sézlegmenin uygulanacag: topraklar belirleyebilir.

. Her Devlet, daha sonraki bir tarihte Avrupa Konseyi Genel Sekreterlifine bir

bildirgeyle isbu S6zlesmenin bildirgede belirtilmis bagka topraklarda ve uluslararasi
iliskilerinden sorumlu oldugu ya da adina girisimde bulunabildigi baska topraklarda da
uygulanacagmt bildirebilir. Bu tiir bir toprak igin Sézlesme, Genel Sekreterligin bu tiir
bir tebligi aldig: tarihten sonra {i¢ ayhk slirenin gegmesini takip eden ayin ilk giini
yiirirliige girer.

Yukaridaki iki paragrafta bahsi gegen her tiir bildirge, bu tir bildirgelerde belirlenen
toprak pargasi acisindan, Genel Sekretere gonderilecek bir teblig ile geri gekilebilir.
Bu geri cekme, Genel Sekreterin bu tebligi aldign tarihten sonra ii¢ ayhik stirenin
gegmesini takip eden aymn ilk giinti ylriirlige girer.

Madde 48- Cekinceler

Agcikca belirtilen ¢ekinceler diginda isbu Sozlegmenin her hangi bir hiikmiine iligkin higbir
¢ekince yapilamaz. Cekince her zaman geri ¢ekilebilir.

Madde 49- Fesih

1.

Herhangi bir Taraf Devlet, Avrupa Konseyi Genel Sekreterligine yapacagi bir
bildirimle her zaman isbu Sézlesmeyi feshedebilir.

Fesih, Genel Sekreterlik tarafindan tebligin alindify tarihi izleyen ii¢ ayhk donemi
takiben gelen aym ilk giinii gegerlik kazamr.

Madde 50- Bildirim

Avrupa Konseyi Genel Sekreteri Avrupa Konseyi Uye Devletlerine, isbu Sozlesmeyi
imzalayan, Taraf Devlet, Avrupa Toplulugu ve Madde 45 hiikiimleri uyarinca Sozlesmeyi
imzalamaya davet edilmis her Devlete ve Madde 46 hikiimleri uyarinca ishu Sozlesmeyi
kabule gagirilan her Devlete asagidakileri teblig eder:

a.

b.

Biitiin imzalar
Onay, kabul, tasdik ve katihm belgelerinin teslimi
Madde 45 ve 46°da belirtilen S6zlesmenin yiiriirliige giris tarihi

Madde 44 uyarinca yapilan degisiklikler ve bu degisikliklerin yliriirlige giris tarihi ‘ .

E




e. Madde 48 altinda yapilan gekinceler
f. Madde 49 hiikiimleri uyarinca yapilan fesih duyurular:
g. Isbu sozlesmeyle ilgili bagka kanun, tebligat ve bildirimler

Bu hitkiimlerin kamti olmak {izere, usuline uygun olarak yetkili kilinmis asagida imzasl
bulunaniar bu Sézlesmeyi imzalamiglardir.

Lanzarote’de 25 Ekim 2007’de Fransizca ve Ingilizce olarak, her iki metin aynt sekilde
gegerli olmak tizere, Avrupa Konseyi arsivlerine teslim edilecek bir tek niisha olarak tanzim
edilmistir. Avrupa Konseyi Genel Sekreteri, Avrupa Konseyi tiyesi Devletlerin her birine,
isbu Soézlesmenin hazirlanigma katilan tiye olmayan Devletlere, Avrupa Topluluguna ve isbu
Sozlesmeye katilmaya ¢agrilan Devietlere onayl bir 6negi intikal ettirecektir.

Arnavutluk Cumhuriyeti Hikiimeti adina:

Andora Prensligi Hitkimeti adina:

Ermenistan Cumhuriveti Hitkiimeti adina:

Avusturya Cumhuriyeti Hiikiimeti adina:

Azerbaycan Cumhuriyeti Hitkiimeti adina:

Belgika Krallig1 Hiikiimeti adina:

Bosna Hersek Hiikiimeti adina:

Bulgaristan Cumhuriyeti Hitkiimeti adina:

Hirvatistan Cumhuriyeti Hiikiimeti adina:

Kibris Cumhuriyeti Hitklimeti admna:




(Cek Cumhuriyeti Hiikiimeti adina:
Danimarka Kralligi Hiikiimeti adina:
Estonya Cumhuriyeti Hitkiimeti adina:
Finlandiya Cumhuriyeti Hiikiimeti adina:
Fransa Cumhuriyeti Hitkiimeti adina:
Giircistan Cumhuriyeti Hilkiimeti adina:
Federal Almanya Clzlmhuriyeti' Hiikiimeti adina:
Yunanistan Cumhuriyeti Hitkiimeti adina:
Macaristan Cumhuriyeti Hikiimeti adina:
[zlanda Cumhuriyeti Hiiktimeti ada:
Irlanda Cumhuriyeti Hiikiimeti adima;
Italya Cumhuriyeti Hitkiimeti adma:
Letonya Cumhuriyeti Hiikklimeti adina:

Liechtenstein Prensligi Hiikiimeti adina:




Litvanya Cumhuriyeti Hitktimeti adina:
Liiksemburg Grandukaligi Hiikiimeti adina:
Malta Hiikiimeti adina:

Moldova Cumhuriyeti Hiikiimeti adina:
Monako Prensligi adina:

Karadag Cumhuriyeti Hiikiimeti adina:
ﬁollanda Kralhg: Hiikiimeti adma:
Norveg Kralligi Hitkiimeti adina:
Polonya Cumhuriyeti Hiikiimeti adina:
Portekiz Cumhuriveti Hitkiimeti adina:
Romanya Hitkiimeti adina:

Rusya Federasyonu Hilkiimeti adina:

San Marino Cumbhuriyeti Hitkiimeti adina:

Sirbistan Cumhuriyeti adina:




Slovakya Cumhuriyeti Hiikiimeti adina:
Slovenya Cumhuriyeti Hiikkiimeti adina:
Ispanya Krallig1 Hiklimeti adina:

Isveg Krallig: Hitkiimeti adma:

Isvigre Konfederasyonu Hiikiimeti adima:
Tiirkiye Cumhuriyeti Hitkiimeti adina:
Ukrayna Hukumen adma:

Biiyiik Britanya ve Kuzey Irlanda Birlesik Kralligi Hiikiimeti adina:
Kanada Hik{imeti adina:

Papalik adina:

Japonya Hiikiimeti adina:

Meksika Birlesik Devletleri Hitkiimeti adina:

Amerika Birlesik Devletleri Hilkiimeti adina:

Avrupa Birligi adina:
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CouNnciL oF EuROPE CONVENTION
ON THE PROTECTION OF CHILDREN
AGAINST SEXUAL EXPLOITATION
AND SEXUAL ABUSE -

CoNVENTION DU CONSEIL DE ' EUROPE
POUR LA PROTECTION DES ENFANTS
CONTRE L'EXPLOITATION ET LES ABUS SEXUELS




Preamble
The member States of the Council of Europe and the other signatories hereto;

Considering that the aim of the Council of Europe is to achieve a greater unity between its
members; : : .

Considering that every child has the right to such measures of protection as are required by his
or her status as a minor, on the part of his o her family, society and the State;

Observing that the sexual exploitation of children, in particular child pornography and prosti-
tution, and all forms of sexual abuse of children, including acts which are committed abroad,
are destructive to children's health and psycho-social development; )

Observing that the sexual exploitation and sexual abuse of children have grown to wortying
proportions at both national and international level, in particular as regards the increased use
by both chifdren and perpetrators of information and communication technologies (ICTs), and
that preventing and combating such sexual exploitation and sexual abuse of children require
international co-operation; :

Considering that the weli-being and best interests of children are fundamental values shared
by all member States and must be promoted without any discrimination;

Recalling the Action Plan adopted at the 3rd Surnmit of Heads of State and Governments of
the Council of Europe (Warsaw, 16-17 May 2005), calling for the elaboration of measures to
stop sexual exploitation of children;

Recalling in particular the Committee of Ministers Recommendation No. R (91) 11 concerning
sexual exploitation, pornography and prostitution of, and trafficking in, children and young
adults, Recommendation Rec(2001)16 on the protection of children against sexual exploitation,
and the Convention on Cybercrime {ETS No. 185), especially Article 9 thereof, as well as the
Council of Europe Convention on Action against Trafficking in Human Beings (CETS No. 197).

Bearing in mind the Convention for the Protection of Human Rights and Fundamental
Freedoms (1950, ETS No. 5), the revised European Social Charter (1996, ETS No. 163), and the
European Convention on the Exercise of Children’s Rights {1996, ETS No. 160);

Also bearing in mind the United Nations Convention on the Rights of the Child, especially
Article 34 thereof, the Optional Protocol on the sale of children, child prostitution and child
pornography, the Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially
Women and Children, supplementing the United Nations Convention against Transnational
Organized Crime, as well as the International Labour Organization Convention concerning the
Prohibition and immediate Action for the Elimination of the Worst Forms of Child Labour;

A




Bearing in mind the Council of the European Union Framework Decision on combating the
. sexual exploftation of children and child pornography (2004/68/JHA), the Coundil of the
I European Union Framework Decision on the standing of victims in criminal proceedings
(2001/220/3HA), and the Council of the European Union Framework Decision on combating
trafficking in human beings (2002/629/JHA),

Taking due account of other relevant international instruments and programmes in this field.
in particular. the Stockhoim Declaration and Agenda for Action, adopted at the 1st World
Congress against Commercial Sexual Exploitation of Children (27-31 August 1996), the
Yokohama Global Commitment adopted at the 2nd World Congress against Commercial
g Sexual Exploitation of Children (17-20 December 2001), the Budapest Commitment and Plan
of Action, adopted at the preparatory Conference for the 2nd World Congress against
Commercial Sexual Exploitation of Children {20-21 November 2001), the United Nations
General Assembly Resolution 5-27/2 “A world fit for children” and the three-year programme
»Building a Europe for and with children", adopted following the 3rd Summit and launched by
the Monaco Conference (4-5 April 2006);

Determined to contribute effectively to the common goal of protecting children against sexual
exploitation and sexual abuse, whoever the perpetrator may be, and of praviding assistance to
victims;

Taking into account the need to prepare a comprehénsive international instrurnent focusing on
the preventive, protective and criminal law aspects of the fight against ali forms of sexual
exploitation and sexual abuse of children and setting up a specific monitoring mechanism,

Have agreed as follows:

Chapter1 - Purposes, non-discrimination principle and definitions

o

Article 1 — Purposes

1 The purposes of this Convention are to:
a prevent and combat sexual exploitation and sexual abuse of children;
v protect the rights of child victims of sexual exploitation and sexual abuse;

¢ promote national and mternational co-operation against sexual exploitation and sexual
abuse of children.

5 In order to ensure effective implementation of its provisions by the Parties, this Convention
sets up  specific monitoring mechanism. :

Articie 2 - Non-discrimination principle

The implementation of the provisions of this Convention by the Parties, in particular the.enjoy-
ment of measures to protect the rights of victims, shall be secured without discrimination on
any ground such as sex, race, colour, language, religion, political or other opinion, national or
social origin, association with 2 national minority, property, birth, sexual orientation, state of
health, disability or other status. '




Article 3 — Definitions

For the purposes of this Convention:
uehild™ shall mean any person under the age of 18 years;

b “sexual exploitation and sexual abuse of chiidren” shall include the behaviour as referred
to in Articles 18 to 23 of this Convention;

syictim™ shall mean any child subject to sexual exploitation or sexual abuse.

c

Chapter 11 - Preventive measures

5 Each Party shall take the necessary legistativ

Article 4 - Principles

tach Party shall take the necessary legistative or other measures to prevent alt form

exploitation and sexual abuse of children and to protect children.

s of sexual

Article 5— Recruitment, training and awareness raising of persons working in contact with

children

Each Party shall take the necessary legisiative or other measures to encourage awareness of
the protection and rights of children among persons who have regular contacts with children
in the education, health, social protection, judicial and law-enforcement sectors and in areas

relating to sport, culture and leisure activities.

Each Party shall take the necessary legislative or other measures to ensure that the persons
referved to in paragraph 1 have an adequate knowledge of sexual exploitation and sexual
_abuse of children, of the means to identify them and of the possibility mentioned in Article 12,

paragraph 1. '
n conformity with its internal

e ot other measures, i
e conditions to accede to those professions whose exercise implies regular

that the candidates to these professions have not been convicted
r sexual abuse of children.

taw, to ensure that th
contacts with children ensure
of acts of sexual exploitation ©

Article 6 — Education for children

Each Party shall take the necessary legislative or other measures to
primary and secondary education, receive information on the risks of sexual exploitation and

sexual abuse, as well as on the means to protect themselves, adapted to their evolving capa-
. city. This information, provided in collaboration with parents, where appropriate, shall be given
within a more general context of information on sexuality and shall pay special attention to
situations of risk, especially these involving the use of new information and communication

fechnologies.

ensure that children, during

Article 7 - Preventive intervention programmes of measures

o fear that they might commit any of the offences esta-

tion may have access, where appropriate, to effective
orevent the risk of offences

Each Party shall ensure that persons wh

blished in accordance with this Conven
intervention programmes or mMeasures designed to evaluate and

being committed.
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Article 8 - Measures for the general public

Each Party shall promote or conduct awareness raising campaigns addressed to the general
public providing information on the phenomenon of sexual exploitation and sexual abuse of
children and on the preventive measures which can be taken.

Each Party shall take the necessary legislative or other measures 10 prevent or prohibit the
dissemination of materials advertising the offences established in accordance with this

_ Convention.

Article 9 - Participation of children, the private sector, the media and civil society

Each Party shall encourage the participation of children, according to their evolving capacity,
in the development and the implementation of state policies, programmes or others initiatives
conceming the fight against sexual exploitation and sexual abuse of children.

Each Party shall encourage the private sector, in particular the information and communica-
tion technology sector, the tourism and travel industry and the banking and finance sectors, as
well as civil society, to participate in the elaboration and implementation of policies to prevent
sexual exploitation and sexual abuse of children and to implement internal norms through self-
regulation or co-regulation.

Each Party shall encourage the media to provide appropriate information concerning all
aspects of sexual exploitation and sexual abuse of children, with due respect for the indepen-
dence of the media and freedom of the press.

Each Party shall encourage the financing, including, where appropriate, by the creation of
funds, of the projects and programmes carried out by civil society aiming at preventing and
protecting children from sexual exploitation and sexual abuse. :

Chapter I1I ~ Specialised authorities and co-ordinating bodies

Article 10 - National measures of co-ordination and collaboration

Each Party shall take the necessary measures to ensure the co-ordination on a national or local
level between the different agencies in charge of the protection from, the prevention of and
the fight against sexual exploitation and sexual abuse of children, notably the education sec-
tor, the health sector, the social services and the law-enforcement and judiciat authorities.

Each Party shall take the necessary legislative or other measures to set up or designate:

a  independent competent national or local institutions for the promotion and protection of
the rights of the child, ensuring that they are provided with specific resources and respon-
sibilities; 7 '

b mechanisms for data collection or focal points, at the nationa! or local levels and in colla-
boration with civil society, for the purpose of observing and evaluating the phenomenon
of sexual exploitation and sexual abuse of children, with due respect for the requirements
of personal data protection.

Each Party shall encourage co-operation between the competent state authorities, civil society
and the private sector, in order to better prevent and combat sexual exploitation and sexual
abuse of children.




Chapter IV - Protective measures and assistance to victims

Article 11 — Principles

4 Each Party shall establish effective social programmes and set up multidisciplinary structures
to provide the necessary support for victims, their close relatives and for any person who is
responsible for their care.

5 Each Party shall take the necessary legislative or other measures to ensure that when the age
of the victim is uncertain and there are reasons to believe that the victimis a child, the protec-
tion and assistance measurés provided for children shall be accorded to him or her pending
verification of his or her age.

Article 12 — Reporting suspicion of sexual exploitation or sexual abuse

1+ Each Party shall take the necessary legislative or other measures to ensure that the confiden-
tiality rules imposed by internal law on certain professionals called upon to work in contact
with children do not constitute an obstacle to the possibility, for those professionals, of their
reporting to the services responsible for child protection any situation where they have reaso-
nable grounds for believing that a child is the victim of sexual exploitation or sexual abuse.

AR

3 Each Party shall take the necessary legislative or other measures to encourage any person who
knows about or suspects, in good faith,. sexual exploitation of sexual abuse of children to
report these facts to the competent services. : ' '

Article 13 — Helplines

Each Party shall take the necessary legislative or other measures to encourage and support the
setting up of information services, such as telephone or Internet helplines, to provide advice to
callers, even confidentially of with due regard for their anonymity.

Article 14 — Assistance to victims

1 Each Party shall take the necessary Iégislative or other measures to assist victims, in the short
and long term, in their physical and psycho-social recovery. Measures taken pursuant to this
paragraph shall take due account of the child's views, needs and concerns.
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7 2 Each Party shali take measures, under the conditions provided for by its internal law, to co-
operate with non-governmental organisations, other relevant organisations or other elements
of civil society engaged in assistance to victims.

3 When the parents or persons who have care of the child are involved in his or her sexual
exploitation or sexual abuse, the intervention procedures taken in application of Article 11,
paragraph 1, shall include:

—  the possibility of removing the alleged-perpetrator;

—  the possibility of remaoving the victim from his or her family environment. The conditions
and duration of such removal shall be determined in accordance with the best interests of
the chiid.

4 Each Party shall take the necessary legislative or other measures to ensure that the persons
who are close to the victim may benefit, where appropriate, from therapeutic assistance, nota-
bly emergency psycholcgical care. '

”




Chapter V — Intervention programmes or measures

Article 15 — General principles

!

i 1 Each Party shall ensure or promote, in accordance with its internal law, effective intervention
i programmes or measures for the persons referred to in Article 16, paragraphs 1 and 2, with a
i view to preventing and minimising the risks of repeated offences of a sexual nature against
i children. Such programmes or measures shall be accessible at any time during the proceedings, *
! inside and outside prison, according to the conditions laid down in internal faw.
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2 Each Party shall ensure or promote, in accordance with its internal law, the development of
partnerships or other forms of co-operation between the competent authorities, in particular
health-care services and the social services, and the judicial authorities and other bodies
responsible for following the persons referred fo in Article 16, paragraphs 1 and 2.

3 Each Party shall provide, in accordance with its internal law, for an assessment of the dange-
rousness and possible risks of repetition of the offences established in accordance with this
Convention, by the persons referred to in Article 16, paragraphs 1 and 2, with the aim of iden-
tifying appropriate programmes or measures.

4 Each Party shall provide, in accordance with its internal faw, for an assessment of the effectiveness
of the programmes and measures implemented.

Article 16 — Recipients of intervention programmes and measures

1 Each Party shall ensure, in accordance with its internal law, that persons subject to criminal pro-
ceedings for any of the offences established in accordance with this Convention may have
access to the prograrmmes or measures mentioned in Article 15, paragraph 1, under conditions
which are neither detrimental nor contrary to the rights of the defence and to the requirements
of a fair and impartial trial, and particularly with due respect for the rules governing the prin-
ciple of the presumption of innocence.

2 Each Party shall ensure, in accordance with its internal faw, that persons convicted of any of
the offences established in accordance with this Convention may have access to the pro-
grammes or measures mentioned in Article 15, paragraph 1.

3 Each Party shall ensure, in accordance with its internal law, that intervention programmes or
measures are developed or adapted to meet the developmental needs of children who sexually
offend, including those who are below the age of criminal responsibility, with the aim of
addressing their sexual behavioural problems,

Articie 17 — Information and consent

1 Each Party shall ensure, in accordance with its internal law, that the persons referred ta in
Avticle 16 to whom intervention programmes or measures have been proposed are fully informed

of the reasons for the propesaf and consent to the programme or measure in full knowiedge
of the facts.

2 Each Party shail ensure, in accordance with its internal law, that persons to whom intervention
programmes or measures have been proposed may refuse them and, in the case of convicted
persons, that they are made aware of the possible consequences a refusal might have.




Chapter VI - Substantive criminal law

Article 18 - Sexual abuse
fach Party shall take the necessary legislative or other measures to ensure that the following
- intentional conduct is criminalised:

2 engaging in sexual activities with a child who, according to the relevant provisions of
national law, has not reached the legal age for sexual activities;

b engaging in sexual activities with a child where:
_ use is made of coercion, force or threats; or

- abuse is made of a recognised position of trust, authority or influence aver the child,
including within the family; or

_ abuse is made of a particularly vulnerable situation of the child, notably because of a.
mental or physical disability or a situation of dependence.

For the purpose of paragraph 1 above, each Party shall decide the age helow which it is
prohibited to engage in sexual activities with a child.

The provisions of paragraph 1.2 are not intended to govern consensual sexual activities between
minors. ' oL .

Article 19 - Offences concerning child prostitution

Each Party shall take the necessary legislative or other measures to ensure that the following
intentional conduct is criminalised:

a recruiting a child into prostitution or causing a child to participate in prostitution;

b coercing a child into prostitution or profiting from or otherwise exploiting a child for such
purposes;

¢ having recourse to child prostitution.

For the purpose of the present article, the term “child prostitution” shall mean the fact of using

a child for sexual activities where money or any other form of remuneration or consideration

is given or promised as payment, regardless if this payment, promise or consideration is made
to the child or to a third person.

Article 20 — Offences concerning child pornography

Each Party shall take the necessary jegislative or other measures to ensure that the following
intentional conduct, when committed without right, is criminalised:

a producing child pornography.

b offering or making available child pornograp'ﬁy;

¢ distributing or transmitting child pornography;

4 procuring child pornography for oneself ar for another person;

e possessing child pormography;

i knowingly obtaining access, through information and communication technologies. to
child pornography.




For the purpose of the present article, the term “child pornography” shalt mean any material
that visually depicts a child engagéd in real or simulated sexually explicit conduct or any depic-
tion of a child's sexual organs for primarily sexual purposes.

Each Party may reserve the right not to apply, in whole or in part, paragraph 1.2 and e to the
production and possession of pornographic material:

- consisting exclusively of simulated representations or realistic images of 2 non-existent
child;

— involving children who have reached the age set in application of Article 18, paragraph 2,
where these images are produced and possessed by them with their consent and solely for
their own private use.

Each Party may reserve the right not to apply. in whole or in part, paragraph 1.f.

Article 21 - Offences concerning the paiticipation of a child in pornographic performances

Each Party shalf take the necessary legistative or other measures to ensure that the following

intentional conduct is criminalised:

a ° recruiting a child into participating in pornographic performances or causing a child to
participate in such performances, o ’

b coercing a chiid into participating in pornographic performances or profiting from or other-
wise exploiting a child for such purposes;

¢ knowingly attending porniographic performances involving the participation of children.

Each Party may reserve the right to limit the application of paragraph 1.c to cases where chil-
dren have been recruited or coerced in conformity with paragraph 1.2 or b.

Articie 22 - Corruption of children

Each Party shall take the necessary legislative or other measures to criminalise the intentional
causing, for sexual purposes, of a child who has not reached the age set in application of
Article 18, paragraph 2, to witness cexual abuse or sexual activities, even without having to
participate.

Article 23 - Solicitation of children for sexual purposes

Each Party shall take the necessary legislative or other measures to criminalise the intentional
proposal, through information and communication technologies, of an adult to meet a child
who has not reached the age setin application of Article 18, paragraph 2, for the purpose of
committing any of the offences established in accordance with Ariicle 18, paragraph 1.a, of
Article 20, paragraph 1.a, against him or her, where this proposal has been foliowed by mate-
rial acts leading to such a meeting. :

Article 24 — Aiding or abetting and attempt

Each Party shall take the necessary legisiative or .other measures to establish as criminal
offerces, when committed intentionally, aiding or abetting the commission of any of the
offences established in accordance with this Convention.




Each Party shall take the necessary legislative or other measures to establish as criminal offenices,
when committed intentionally, attempts to commit the offences established in accordance
with this Convention.

Each Party may reserve the right not to apply, in whole or in part, paragraph 2 to offences esta-
blished in accordance with Article 20, paragraph 1.b, d, e and f, Article 21, paragraph 1.,
Article 22 and Article 23,

Article 25 - Jurisdiction

Each Party shall take the necessary legislative or other measures to establish jurisdiction over
any offence established in accordance with this Convention, when the offence is committed:

s

in its territory; or

b on board a ship flying the flag of that Party; or

¢ onboard an aircraft registered under the laws of that Party; or
d by one of its nationals; or

e by a person who has his or her habitual residence in its territory.

Each Party shall endeavour to take the necessary legislative or other measures to establish

jurisdiction over any offence established in accordance with this Convention where the offence-

is committed against one of its nationals or a person who has his or her habitual residence in
its territory. :

Each Party may, at the time of signature or when depaositing its instrument of ratification,
acceptance, approval or accession, by a dedaration addressed ta the Secretary General of the
Council of Europe, declare that it reserves the right not to apply or to apply only in specific
cases or conditions the jurisdiction rules laid down in paragraph 1.e of this article.

For the prosecution of the offences established in accordance with Articles 18, 19, 20, para-
graph 1.2, and 21, paragraph 1.a and b of this Convention, each Party shall take the necessary
legislative or other measures to ensure that its jurisdiction as regards paragraph 1.d is not
subordinated to the condition that the acts are criminalised at the place where they were per-
formed. '

Each Party may, at the time of signature or when depositing its instrument of ratification,
acceptance, approval or accession, by a declaration addressed to the Secretary General of the
Council of Europe, declare that it reserves the right fo limit the application of paragraph 4 of
this article, with regard to offences established in accordance with Article 18, paragraph 1.b,
second and third indents, to cases where its national has his or her habitual residence in iis
territory.

For the prosecution of the offences established in accordance with Articles 18, 19, 20, para-
graph 1.a, and 21 of this Convention, each Party shall take the necessary legislative or other
measures to ensure that its jurisdiction as regards paragraphs 1.d and e is not subordinated to
the condition that the prosecution can only be initiated following a repori from the victim or a
denunciation from the State of the place where the offence was committed.

Each Party shall take the necessary legislative or other measures to establish jurisdiction over the
offences established in accordance with this Canvention, in cases where an alleged offender is




present on its territory and it does not extradite him or her to another Party, solely on the basis
of his or her nationality.

When more than one Party ciaims jurisdiction over an alleged offence established in accor-
dance with this Convention, the Parties involved shall, where appropriate, consuit with a view
to determining the most appropriate jurisdiction for prosecution.

Without prejudice to the general rules of international law, this Convention does not exclude
any criminal jurisdiction exercised by a Party in accordance with its internal law.

Article 26 ~ Corporate liability

Each Party shall take the necessary legislative or other measures to ensure that a legal person
can be held liable for an offence established In accordance with this Convention, committed
for its benefit by any natural person, acting either individually or as part of an organ of the
legal persan, who has a leading position within the legal person, based on:

s power of representation of the legal person;

b an authority to take decisions on behalf of the legal person;

¢ an authority to exercise control within the legal person.

Apart from the cases already provided for in paragraph 1, each Party shall take the necessary
legislative or othér measures to ensure that a legal person can be held liable where the lack of
supervision or control by a natural person referred to in paragraph 1 has made possible the

comrnission of an offence established in accordance with this Canvention for the benefit of
that legal person by a natura! person acting under its authority.

Subject to the legal principles of the Party, the liability of a lega! person may be criminal, civil
or administrative. :

Such lability shall be without prejudice to the criminal liability of the natural persons who have
committted the offence. '

Article 27 - Sanctions and measures

Each Party shall take the necessary legislative or other measures 1o ensure that the offences
astablished in accordance with this Convention are punishable by effective, proporticnate and
dissuasive sanctions, taking into account their seriousness. These sanctions shall include penal-
ties invalving deprivation of liberty which can give rise to extradition.

Each Party shall take the necessary legislative or other rmeasures to ensure that legal persons
held liable in accordance with Article 26 shall be subject to effective, proportionate and dis-
suasive sanctions which shall include monetary criminal or non-criminal fines and may include
other measures, in particular:

a  exclusion from entitlement to public benefits or aid;

b temporary or permanent disqualification from the practice of commercial activities;
¢ placing under judicial éupervision;

d judicial winding-up order.

Each Party shall take the necessary legistative or other measures to:

a provide for the seizure and confiscation of:




- goods, documnents and other instrumentalities used to commit the offences established
in accordance with this Convention or to facilitate their commission;

— proceeds derived from such offences or property the value of which corresponds to such
proceeds;

b enable the temporary or permanent closure of any establishment used to carry out any of
the offences established in accordance with this Convention, without prejudice to the
rights of bona fide third parties, or to deny the perpetrator, tempararily or permanently,
the exercise of the professional or voluntary activity involving contact with children in the
course of which the offence was committed.

4  Each Party may adopt other measures in relation to perpetrators, such as withdrawal of paren-
tal rights or monitoring or supervision of convicted persons.

5 Each Party may establish that the proceeds of crime or property confiscated in accordance with
this article can be allocated to a special fund in order to finance prevention and assistance pro-
grammes for victims of any of the offences established in accordance with this Convention.

Article 28 — Aggravating ci rcumstances

Each Party shall take the necessary legislative or other measures to ensure that the following
circumstances, in so far as they do not already form part of the constituent elements of the
offence, may, in conformity with the felevant provisions of internal law, be taken into conside-
ration as aggravating circumstances in the determination of the sanctions in relation to the
offences established in accordance with this Convention:

the offence seriously damaged the physical or mental health of the victim;

the offence was preceded or accompanied by acis of torture or serious violence;

the offence was committed against a particularly vulnerable victim;

the offence was committed by a member of the family, a person cohabiting with the child
or a person having abused his or her authority; '

e the offence was committed by several people acting together,
. ¢ the offence was committed within the framework of a criminal organisation;
“ g the perpetrator has previously been convicted of offences of the same nature..
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Article 29 - Previous convictions

" Each Party shall take the necessary legislative or other measures {o provide for the possibility
to take into account final sentences passed by another Party in relation to the offences esta-
blished in accordance with this Convention when determining the sanctians.

Chapter VII - Investigation, prosecution and procedural law

Article 30 — Principles

1 Each Party shall take the necessary legislative or other measures to ensure that investigations and
criminal proceedings are carried out in the best interests and respecting the rights of the child.

2 Each Party shall adopt a protective approach towards victims, ensuring that the investigations
and criminal proceedings do not aggravate the trauma experienced by the child and that the .
criminal justice response is followed by assistance, where appropriate.
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Each Party shall ensure that the investigations and criminal proceedings are treated as priority
and carried out without any unjustified defay.

Each Party shall ensure that the measires applicable under the current chapter are not preju-
dicial to the rights of the defence and the requirements of 2 fair and impartial trial, in confor-
mity with Article 6 of the Convention for the Protection of Human Rights and Fundamental
Freedoms.

fach Party shall take the necessary legistative or other- measures, in conformity with the fun-
damental principles of its internal faw:

- ‘toensurean effective investigation and prosecution of offences established in accordance
with this Convention, allowing, where appropriate, for the possibility of covert operations;

_  to enable units or investigative services to identify the victims of the offences established
in accordance with Article 20, in particular by analysing child pormography material, such
as photographs and audiovisual recordings transmitted or made available through the use
of information and communication technologies.

Article 31 — General measures of protection

Each Party shall take the necessary legislative of other measures to protect the rights and inter-
ests of victims, including their special needs as witnesses, at alt stages of investigations and
criminal proceedings, in particular by:

2 informing them of their rights and the services at their disposal and, unless they do not
wish to receive such information, the follow-up given to their complaint, the charges, the
general progress of the investigation or proceedings, and their role therein as well as the
outcome of their cases;

b ensuting, atleastincases where the victims and their families might be indanger, that they
may be informed, if necessary, when the person prosecuted or convicted is released tem-
porarily or definitively; '

¢ enabling them, in a manner consistent with the procedural rules of intemal law, to be
heard, to supply evidence and to choase the means of having their views, needs and
concerns presented, directly or through an intermediary, and considered;

4 providing them with appropriate support services s0 that their rights and interests are duly
presented and taken into account; ‘

e protecting their privacy, their identity and their image and by taking measures in accor-
dance with internal law to prevent the public dissemination of any information that could
lead to their identification;

f providing for their safety, as well as that of their families and witnesses on their behalf,
from intimidation, retafiation and repeat victimisation;

¢ ensuring that contact between victims and perpetrators ‘within court and law enforcement
agency premises is avoided, unless the competent authorities establish otherwise in the
best interests of the child or when the investigations or proceedings require such contact.

Each Party shall ensure that victims have access, as from their Rrst contact with the competent
authorities, to information on reiev;g.t;y&l%al and administrative proceed%ngs.
T Al
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fach Parly shall ensure that victims have access, provided free of charge where warranted, to
legal aid when it is possible for them to have the status of parties to criminal praceedings.

Each Party shall provide for the possibility for the judicial authorities to appoint a special repre-
sentative for the victim when, by interna! law, he or she may have the status of a party to the
ctiminal proceedings and where the holders of parental responsibility are precluded from
representing the child in such proceedings asa result of a conflict of interest between them and
the victim.

Each Party shall provide, by means of legislative or other measures, in accordance with the
conditions provided for by its internal law, the possibility for groups, foundations, associations
or governmental or non-governmentai organisations, to assist and/or support the victims with
their consent during criminal proceedings concerning the offences established in accordance
with this Convention. '

Each Party shall ensure that the information given to victims in conformity with the provisions
of this article is provided in a manner adapted to their age and maturity and in a language that
they can understand.

Article 32 — Initiation of proceedings

Each Party shall take the necessary legislative or other measures o ensure that investigations
or prosecution of offences established in accordance with this Convention shall not be depen-
dent upon the report or accusation made by a victifm, and that the proceedings may continue
even if the victim has withdrawn his or her statements. '

Article 33 — Statute of limitation

Each Party shall take the necessary legislative or other measures to ensure that the statute of
limitation for initiating proceedings with regard to the offences established in accordance with
Articles 18, 19, paragraph 1.2 and b, and 21, paragraph 1.2and b, shall continue for a period
of time sufficient to allow the efficient starting of praoceedings after the victim has reached the
age of majority and which is commensurate with the gravity of the crime in question.

Article 34 — Investigations

Each Party shall adopt such measures as may be necessary to ensure that persons, units or ser-
vices in charge of investigations are specialised in the field of combating sexual explaitation
and sexual abuse of children or that persons are trained for this purpose. Such units or services
shall have adequate financial resources.

Each Party shall take the necessary legislative or other measures 1o ensure that uncertainty as
to the actual age of the victim shall not prevent the initiation of criminal investigaftions.

Article 35 - Interviews with the child

Fach Party shall take the necessary legislative or other measures to ensure that:

1 interviews with the child take place without unjustified delay after the facts have been
reported to the competent authorities; '

b interviews with the child take piace, where necessary, in premises designed or adapted for
this purpose; '
¢ interviews with the child are carried out by professionals trained for this purpose;
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4 the same persons, if possible and where appropriate, conduct all interviews with the child;

« the number of interviews is as limited as possible and in so far as strictly necessary for the
purpose of criminal proceedings;

¢ the child may be accompanied by his or her legal representative or, where appropriate,
an adult of his or her choice, unless a reasoned decision has been made to the contrary in
respect of that person.

Each Party shall take the necessary legistative or other measures to ensure that all interviews
with the victim or, where appropriate, thase with a child witness, may be videotaped and that
these videotaped interviews may be accepted as evidence during the court proceedings, accor-
ding to the rules provided by its interna! law,

When the age of the victim is uncertain and there are reasons to believe that the victim is a
child, the measures established in paragraphs 1 and 2 shall be applied pending verification of
his or her age. .

Arficle 36 — Criminal court proceedings

Each Party shall take the necessary legistative or other measures, with due respect for the rules
governing the autonomy of legal professians, to ensure that training on children's rights and

sexual exploitation and sexual abuse of children is available for the benefit of all persons inveol-
ved in the proceedings, in particular judges, prosecutors and lawyers.

Each Party shall take the necessary legislative-or other measures to ensure, according to the
rules provided by its internal law, that:
2 the judge may order the hearing to take place without the presence of the public;

b the victim may be heard in the courtroom without being present, natably through the use
of appropriate communication technologies.

Chapter VIII - Recording and storing of data

15

Anticle 37 — Recording and storing of national data on convicted sexual offenders

For the purposes of prevention and prosecution of the offences established in accordance with
this Convention, each Party shall take the necessary legislative or other measures to collect and
store, in accordance with the relevant provisions on the protection of personal data and other
appropriate rules and guarantees as prescribed by domestic law, data relating to the identity

and to the genetic profile (DNA) of persons convicted of the offences established in accor--

dance with this Convention.

Each Party shall, at the time of signature or when depositing its instrument of ratification,
acceptance, approval or accession, communicate to the Secretary General of the Council of
Europe the name and address of a single national authority in charge for the purposes of para-
graph 1.

Each Party shall take the necessary legislative or other measures to ensure that the information
referred to in paragraph 1 can be transmitted to the competent authority of another Party, in
conformity with the conditions established in its internal law and the relevant international
instruments.
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Chapter IX - International co-operation

Article 38 ~ General principles and measures for international co-operation

1+ The Parties shall co-operate with each other, in accordance with the provisions of this
Caonvention, and through the application of relevant applicable international and regional ins-
truments, arrangements agreed on the basis of uniform or reciprocal legislation and internal
laws, to the widest extent possible, for the purpose of:

a preventing and combating sexual exploitation and sexual abuse of children;
b protecting and providing assistance to victims;

¢ investigations or proceedings concerning the offences established in accordance with this
Convention. ’

2 Each Party shall take the necessary legislative or other measures to ensure that victims of an
offence established in accordance with this Convention in the territory of a Party other than
the one where they reside may make a complaint before the competent authorities of their
State of residence. :

3 If a Party that makes mutual legal assistance in criminal matters or extradition conditional on
the existence of a treaty receives 2 request for legal assistance or extradition from a Party with
which it has not concluded such a treaty, it may consider this Convention the legal basis for.
mutual legal assistance in criminal matters or extradition in respect of the offences established
in accordance with this Convention. '

4 Each Party shall endeavour to integrate, where appropriate, prevention and the fight against
sexual exploitation and sexual abuse of children in assistance programmes for development
provided for the benefit of third states.

Chapter X - Monitoring mechanism

Article 39 — Committee of the Parties

1 The Committee of the Parties shall be composed of representatives of the Parties to the
Convention.

2 The Committee of the Parties shall be convened by the Secretary General of the Coundil of
Europe. its first meeting shall pe held within a period of one year following the entry into force
of this Convention for the tenth signatory having ratified it. It shall subsequently meet whe-
never at least one third of the Parties or the Secretary General so requests.

3 The Committee of the Parties shall adopt its own rules of procedure.

Article 40 — Other representatives

1 The Parliamentary Assembly of the Council of Europe, the Commissioner for Human Rights,
the European Committee on Crime Problerns (CDPC), as well as other relevant Coundil of
Europe intergovernmental committees, shall each appoint a representative to the Commitiee
of the Parties. .

5 The Committee of Ministers may invite other Council of Europe bodies to appoint a represen-
tative to the Committee of the Parties after consulting the latter.
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Representatives of civil society, and in particular non-governmental organisations, may be
admitted as observers to the Committee of the Parties following the procedure established by
the relevant rules of the Council of Eurcpe.

Representatives appointed under paragraphs 1 to 3 above shall participate in meetings of the
Committee of the Parties without the right to vote.

Article 41 — Functions of the Committee of the Parties

The Committee of the Parties shall monitor the implementation of this Convention. The rules
of procedure of the Committee of the Parties shall determine the procedure for evaluating the
implementation of this Convention.

The Committee of the Parties shall facilitate the collection, analysis and exchange of informa-
tion, experience and good practice between States to improve their capacity to prevent and
combat sexual exploitation and sexual abuse of children. '

The Committeé of the Parties shall also, where appropriate:

+ facilitate the effective use and implementation of this Convention, including the identification
of any problems and the effects of any declaration or reservation made under this
Convention; T L -

b express an opinion on any question concerning the application of this Convention and
facilitate the exchange of information on significant legal, policy or technological develop-
ments.

The Committee of the Parties shall be assisted by the Secretariat of the Council of Europe in -
carrying out its functions pursuant to this article.

The European Committee on Crime Problems ('CDPC) shall be kept periodically informed
regarding the activities mentioned in paragraphs 1, 2 and 3 of this article.

Chapter XI - Relationship with other international instruments
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Article 42 - Relationship with the United Nations Convention ot the Rights of the Child
and its Optional Protocol on the sale of children, child prostitution and child

pomnography
This Convention shall nat affect the rights and obligaticns arising from the provisions of the

United Nations Convention on the Rights of the Child and its Optional Protocol on the sale of
children, child prostitution and child pornography, and is intended to enhance the protection

* afforded by them and develop and complement the standards contained therein.

Article 43 — Relationship with other international instruments

This Convention shall not affect the rights and obligations arising from the provisions of other
international instruments to which Parties to the present Convention are Parties or shall
becorme Parties and which contain provisions on matters governed by this Convention and
which ensure greater protection and assistance for child victims of sexual exploitation or sexual
abuse.
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2 The Parfies to the Convention may conclude bilateral or multiiateral agreements with one
' another on the matters deaft with in this Convention, for purposes of supptementing or streng-
thening its provisions or facilitating the application of the principles embodied in it.

; 3 Parties which are members of the European Union shall, in their mutual relations, apply
g Community and European Union rules in so far as there are Community or European Union
' rules governing the particular subject concerned and applicable to the specific case, without
prejudice to the object and purpose of the present Convention and without prejudice to its full
application with other Parties.

Chapter XII - Amendments to the Convention

Article 44 — Amendments

1 Any proposal for an amendment to this Convention presented by a Party shall be communi-

cated o the Secretary General of the Council of Europe and forwarded by him or her to the
i member States of the Council of Europe, any signatory, any State Party, the European
Community, any State invited to sign this Convention in accordance with the provisions of
Article 45, paragraph 1, and any State invited to accede to this Convention in accordance with
the provisions of Article 46, paragraph 1.

2 Any amendment proposed by & Party shall be communicated to the European Committee on
Crime Problems (CDPC), which shall submit to the Committee of Ministers its opinion on that
proposed amendment.

3 The Committee of Ministers shall consider the proposed amendment and the opinion submit-
ted by the CDPC and, following consultation with the non-member States Parties to this
Convention, may adopt the amendment. :

: 4 The text of any amendment adopted by the Committee of Ministers in accordance with para-
H:- graph 3 of this article shall be forwarded to the Parties for acceptance.

5 Any amendment adopted in accordance with paragraph 3 of this article shall enter into force
on the first day of the month following the expiration of a period of one month after the date
on which all Parties have informed the Secretary General that they have accepted it.

e; ' Chapter XIII - Final clauses

Article 45 - Signature and entry into farce

1+ This Convention shall be open for signature by the member States of the Council of Europe,
the non-member States which have participated in its elaboration as well as the European
Community. :

2 This Convention is subject to ratification, acceptance or approval. Instruments of ratification,
acceptance or approval shalt be deposited with the Secretary General of the Council of Europe.

3 This Convention shall enter into force on the first day of the month foliowing the expiration of
a period of three months after the date on which 5 signatories, including at least 3 member
States of the Council of Europe, have expressed their consent to be bound by the Convention
in accordance with the provisions oiﬁ_lg _Eiecedin g paragraph.
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In respect of any State referred to in paragraph 1 or the European Community, which subse-
quently expresses its consent to be bound by it, the Convention shall enter into force on the
first day of the month following the expiration of a period of three months after the date of
the deposit of its instrument of ratification, acceptance or approval.

Article 46 — Accession to the Convention

After the entry into force of this Convention, the Committee of Ministers of the Council of
Europe may, after consultation of the Parties to this Convention and obtaining their unanimous
consent, invite any non-member State of the Council of Europe, which has not participated in
the elaboration of the Convention, to sccede to this Convention by a decision taken by the
majority provided for in Article 20.d of the Statute of the Council of Europe, and by unanimous
vote of the representatives of the Contracting States entitled to sit on the Committee of
Ministers.

in réspect of any acceding State, the Convention shall enter into force on the first day of the
month following the expiration of a period of three months after the date of deposit of the ins-
trument of accession with the Secretary General of the Council of Europe.

Article 47 - Territorial application

Any State or the European Community may, at the time of signature or when depositing its
instrurnent of ratification, acceptance, approval or accession, specify the territory or territories
ta which this Convention shall apply.

Any Party may, at any later date, by a declaration addressed to the Secretary General of the
Council of Europe, extend the application of this Convention to any other territory specified in
the declaration and for whose international relations it is responsible or on whose behalf it is
authorised to give undertakings. In respect of such territory, the Convention shall enter into
force on the first day of the month following the expiration of 2 period of three months after
the date of receipt of such declaration by the Secretary General.

Any declaration made under the two preceding paragraphs may, in respect of any territory
specified in such declaration, be withdrawn by a notification addressed to the Secretary
General of the Council of Europe. The withdrawal shall become effective on the first day of the
month following the expiration of 2 period of three months after the date of receipt of such
notification by the Secretary General. :

Article 48 — Resetvations

No reservation may be made in respect of any provision of this Convention, with the exception
of the reservations expressly established. Any reservation may be withdrawn at any time.

Article 49 — Denunciation

Any Party may, at any time, denounce this Convention by means of a notification addressed
to the Secretary General of the Council of Europe.

Such denuriciation shall become effective on the first day of the month following the expira-
tion of a pericd of three months after the date of receipt of the notification by the Secretary
General.

H
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Article 50 — Notification

The Secretary General of the Council of Europe shall notify the member States of the Council

of Europe, any State signatory, any State Party, the European Community, any State invited to
sign this Convention in accordance with the provisions of Article 45 and any State invited to
accede to this Convention in accordance with the provisions of Article 46 of: .

a any signature;
5  the deposit of any instrument of ratification, acceptance, approval o accession;
¢ any date of entry into force of this Convention in accordance with Articles 45 and 46,

¢ any amendment adopted in accordance with Article 44 and the date on which such an
amendment enters into force;

e any reservation made under Article 48,

¢ any denunciation made in pursuahce of the pravisions of Article 49;
g any other act, notification or communication relating to this Convention.
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in witness whereof the undersigned, being En foi de quoi, les soussignes, dﬁrhent | :
duly authorised theretc, have signed this autorisés a cet effet, ont signé la présenie I
Convention. Convention. { 4
Done at Lanzarote, this 25th day of Fait 3 Lanzarote, le 25 ociobre 2007, en o g
October 2007, in English and in French, francais et en anglais, les deux textes 1 3
hoth texts being equally authentic, in 2 faisant également foi, en un seul exem- { 3
single copy which shall be deposited in plaire qui sera déposé dans les archives du
the archives.of the Council of Europe. The Conseil de 'Europe. L& Secrétaire Général 1
Secretary General of the Council of Europe du Conseil de 'Europe €n communiquera *
shall transmit certified copies to each copie certifice conforme & chacun des Etals ;
member State of the Council of Europe, 10 membres du Conseil de ['Europe, aux Etats ’ i
the non-member States which have partici- non membres ayant participé 2 i'élaboration 1 3
pated in the elaboration of this Convention, de la présente Convention, &la Communauté
to the European Community and to any européenne et 3 tout autre Etat invité a }
State invited ¥0 accede to this Convention. adhérer a la présente Convention. E
For the Government ) Pour le Gouvernement 3 1
of the Republic of Albania: de \a République d'Albanie: ' 3
Gankowng - AT deepdben 2ssed '
For the Government Pour le Gouvernement
of the Principality of Andorra: de la Principauté d"Andorre: ;

For the Government Pourle Gouvernement
of the Republic of Armenia: de la République d’' Arménie:




For the Government Pour le Gouvernement
of the Republic of Austria: de la Républigue d’Autriche:
— ’) - ’ )
AT RN SN
For the Government ' Pour fe Gouvernement
of the Republic of Azerbaijan: de la Repub[rque d' Azerbaldjan:
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For the Government Pour le Gouvernement
of the Kingdom of Belgium: du Royaume de Belgique:
/’é,/‘/’
v T - A ¢ S o f,r’ £ liF oo /L': o it S
. P s g7 ol .x: ol e” - _
Cé' /(. J\71}.’/,'(.».., ..”.A /At.la-fl- (( ‘/-("“ L{-l?‘-.’“-"z“”/(

Sl r.“q, é

}l_ \u“...‘/ X

For the Government Pour le Gouvernement
of Bosnia and Herzegovina: de la Bosnie-Herzégovine:




For the Government Pour le Gouvernement
of the Republic of Bulgaria: de la République de Bulgarie:

i ;
‘ For the Government ~ Pourle Gouvernemernt
of the Republic of Croatia: de la République de Croatie:
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For the Government ) Pourle Gouvernement
of the Republic of Cyprus: de la République de Chypre:
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For the Government pour le Gouvernement
of the Czech Republic: de la République tchéque:




For the Government
of the Kingdom of Denmark:
’,E‘L u_'!.-.a\a‘. LVEN '\';\\ |

For the Government
of the Republic of Estonia:
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For the Government
of the Republic of Finland:

For the Government
of the French Republic:
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Pour le Gouvernement
du Royaume de Danemark:

k.

Pour le Gouvernement
dela Républiqu'e o'Estonie:
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Pour le Gouvernement
de la Républigue de Finlande:

Pour ie Gouvernement
de la République frangaise:




For the Government Pour le Gouvernement
: of the Republic of Georgia: de la République de Géorgie:
b
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For the Government : Pour le Gouvernement
of the Federal Republic of Germany: de la République fédérale d*Allemagne:
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For the Govermnment . Pourle Gouvernement
of the Hellenic Republic:

de la République heliénique:

Eor the Covernment Pour le Gouvernement
of the Republic of Hungary: de la République de Hongrie:
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For the Government Pour le Gouvernement
of the leelandic Republic: de la République islandaise:
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For the Government ‘ Pour le Gouvernement
of Ireland: d'Irlance:
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For the Government Pour le Gouvernement
of the lialian Republic: de la Républigue italienne:
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For the Government Pour le Gouvernement
of the Republic of Latvia: de la République de Lettonie:




For the Government Pour le Gouvernement
of the Principality of Liechtenstein: de la Principauté de Liechtenstein:
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. For the Government ) Pour le Gouvernement
of the Republic of Lithuania: de la République de Lifuanie:

For the Government Pour le Gouvernement -
of the Grand Duchy of Luxembourg: du Grand-Duché de Luxembourg:
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For the Government Pour le Gouvernement

of Malta: de Malte:
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For the Government Pour le Gouwernement
of the Republic of Moldova: dela Républiqu:a\ie Moldova:

For the Principality Pourla Principauté
of Maonaco: de Monaco:
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For the Government Pour le Gouvernement

of the Republic of Montenegro: de la République du Monténégro:
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For the Government Pour le Gouvernement
of the Kingdom of the Netherlands: du Royaume des Pays-Bas:
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For the Government Pour le Gouvernement
of the Kingdom of Norway: du Royaume de Norvige:
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For the Government ' Pour le Gouvernement
of the Republic of Poland: dela Ré,eublique de Pclogne:

~ For the Government Pour e Gouvernement
of the Republic of Portugal: de la République porfugaise:
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For the Government Pour e Gouvernement

of Romania: de la Roumanie:




For the Government
of the Russian Federation:

For the Government
of the Republic of San Marino:

For the Republic of Serbia:
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For the Government
of the Slovak Republic:

Pour le Gouvernement
de ia Fédération de Russie:

Pour le Gouvernement
de la République de Saint-Marin:

Pour le Gouvernement
de la Républigue slovaque:
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For the Government
of the Republic of Slovenia

For the Ggvernment
of the Kingdom of Spain:

For the Governrhent

of the Kingdorn of Sweden:
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Pour le Gouvernement

: de la République de Slovénie:

" Pour le Gouvernement
du Royaumne d’'Espagne:
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Pour le Gouvernement
du Royaume de Suéde:
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For the Government

of the Swiss Confederation:

Pour le Gouvernement
de la Confédération suisse:




For the Government Pour le Gouvernement
of the Turkish Republic: . de ta République turque:
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For the Government Pour le Gouvernement
of Ukraine: ' de I'Ukraine:
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] For the Government Pour le Gouvernement
of the United Kingdom of Great Britain du Royaume-Uni de Grande-Bretagne
and Northern lreland: ‘et d'irlande du Nord:
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For the Government Pour le Gouvernement
of Canada: du Canada:
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For the Holy See: Pour le Saint-Sigge:
For the Government - Pour le Gouvernement
of Japan: du Japort
For the Government Pour le Gouvernement
of the United Mexican States: des Etats-Unis Mexicains:
For the Government Pour le Gouvernement
of the United States of America: des Etats-Unis d'Amérique:




For the European Community: Pour la Communauté européenne:




