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TURKIYE BUYUK MILLET MECLisi BASKANLIGINA

Disisleri Bakanligi'nca hazirlanan ve Baskanhgimza arz Bakanlar Kurulu’nca
28/11/2011 tarihinde kararlastirifan “Turkiye Cumhuriyeti Hiikiimeti ile Birlesik Tanzanya
Cumhuriyeti Hiikiimeti Arasinda Yatirimlarin Kargihkl Tesviki ve Korunmas; Anlagmasinin
Onaylanmasinin Uygun Bulunduguna Dair Kanun Tasaris1” ile gerekgesi  ilisikte

gonderilmistir.
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GEREKCE

Yatirmlarin karsihikh tegviki ve korunmasina iliskin anlagsmalarin temel amaci;
beraberinde yalnizca sermaye degil ayni zamanda teknoloji, yonetim becerisi, uluslararasi
pazarlara giri imkam da getiren dogrudan yabanci sermaye yatirimlanm taraf iilkeler
arasinda tesvik etmek ve ilgili iilkenin hukuki diizeni icinde bu yatirimlarin korunmasini
saglamaktir,

Ulkemizin miitesebbis ve sermayesinin dis ilkelere agilmasi ayni zamanda yabanc
yatrim ve ileri teknolojinin ilkemize gelmesi yoluyla ekonomimizin kiiresellesen diinya
ckonomisi iginde etkin bir sekilde yer almasi genel ekonomik politikamizin ana hedefleri
arasindadir. Bu gergevede, iilkemizde yapilan dogrudan yabanci sermaye yatirimlarinin
korunmas1 ve daha fazla yabanci sermaye girisinin &zendirilmesi icin yatirum ve ticari
iligkilerimizin yogun oldugu veya bu iliskilerin gelistirilmesine yonelik potansiyele sahip
oldugu diigtiniilen iilkelerle yatiim ve tican iliskilerin gelistirilmesi amaciyla yatinmlarin
kargihkli tesviki ve korunmasi anlagmalarinin imzalanmasina 1962 yilinda baglanmistir.

Tirkiye Cumburiyeti Hikiimeti ile Birlesik Tanzanya Cumhuriyeti Hikiimeti
Arasinda Yatinmlarin Kargihikli Tegviki ve Korunmasina [liskin Anlasma’nin temel esaslart;

Anlagmaya taraf tlke sirlart igerisinde gergeklestirilen yabanci sermaye
yatirimlarimn ve ilgili faaliyetlerin tabi olacagi muameleyi belirleyerck ckonomik isbirligi
icin uygun kosullar olusturmak,

Tirkiye ve Tanzanya’da yabanci yatirimlarin kamulagtirma ve devletlestirme
y&niinden tabi olacafi muamele ve sahip oldugu haklara agiklik getirmek,

Her iki iilkede, ozel tesebbiisle devlet arasinda yatirimlarla ilgili cikabilecek
ihtilaflann ¢dziim yollarini tespit etmek, olarak éngdriilmiistiir,

Ayrica iki tilke arasinda istikrarli bir sermaye akigi ongoren bu Anlagma ile birlikte
taraf llkeler arasinda sermaye akisinda da artiy beklenmektedir. Anlasma ile yatirimeilara
ekonomik ve yasal giivence getirilirken, ilgili lilkelere herhangi bir yiik getirilmemektedir,
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TURKIYE CUMHURIYETI HUKM ETHILE BIRLESIK TANZANY A CUMHURIVETI
HUKUMETI ARASINDA YATIRIMIARIN KARSILIKLI TESVIK] VE KORUNMASI
ANLASMASININ ONAYLANMASININ UYGUN BULUNDUGUNA DAIR
KANUN TASARISI

MADDE 1 - (1) 11 Mart 2011 tarihinde Dartisselam da tmzal
Hiikiineti ile Birlesik Tanzanya Cumburiveti Hiikiimeti Ar
Koranmasy Anfasmasi ™ nin onayl

anan “Tarkive Cumhuriveti
asinda Yaurmlarnn Karsiikl Tesviki ve
anmast uvgun bulunmustur.

MADDE 2 - (1) Bu Kanun savimi tarihinde virirliige girer,
tki .y . L . . I
MADDE 3 - (1) Bu Kanun hitktmlering Bakanlar Kurulu viiriitir.
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TURKIYE CUMHURIYETI HUKUMETI
| iLE
BIRLESIK TANZANYA CUMHURIYETI HUKUMETI
~ ARASINDA
YATIRIMLARIN
KARSILIKLI TESVIKI VE KORUNMASI

ANLASMASI

Tiirkiye Cumhuriyeti Hilkiimeti ve Birlesik Tanzanya Cumhuriyeti Hikiimeti, bundan
sonta “Akit Taraflar” olarak adlandrilacaktir.

Ozellikle bir Akit Tarafin yatrmmeitarmin, diger Akit Tarafin iilkesindeki yatlrlmlén ile
ilgili olarak, aralarindaki ckonomik isbirligini artirma arzusu ile,

Bu gibi yatirimlara uygulanécak muameleye iliskin anlagmanin sermaye ve teknoloji akimu
ile Akit Taraflann ekonomik kalkinmasmni canlandiracagm kabul ederek,

Vatirimlara adil ve esit muamele yapiimasinin; yatirimlar igin istikrarl bir ortamin devami
icin gerekli oldugu ve ckonomik kaynaklarmn etkin kullanimimn en st diizeye ¢ikarilmasi

ile yagam standartlarimn gelistirilmesine katkida bulunacaginda mutabik kalarak, .

Yatirmmlarnn karsihikl tegviki ve korunmasi ile ilgili bir anlasmanmn yapilmasina karar
vermis olarak, . .

Asagidaki sekilde anlagmaya varmglardir:




MADDE 1

Tammlar

isbu Anlasmanin amact bakimmndan:

1. “Yatirmm® terimi; Akit Taraflardan birinin tifkesinde, bu Akit Tarafin kanun ve
diizenlemelerine uygun olarak, uzun siireli ekonomik iligkiler kurma amagli faaliyetlerle
baglantili, her tirli mal varhgni ve bunlarla kisitli olmamak kosuluyla ozellikle

agagidakileri igerir:

(a) tasinwr ve taginmaz mallarn yaninda ipotek, hapis hakki, rehin ve malvarhinm
bulundugu Akit Terafin kanun ve diizenlemelerine uygun olarak tanimlanan diger
benzer haklar; '

(b) yeniden yatirilan gelirler, para alacaklar veya bir yatirimla ilgili mali dederi olan
diger haklar; '

(c) hisseler, hisse senctleri ya da girketlere istirakin diger her tiirlii gekli;

(d) patentler, smai tasarimlar, teknik yontemler gibi sinai ve fikri mitlkiyet haklarmin
yaninda, ticari markalar, pestemaliye, know-how:

(e) dogal kaynaklara yonelik imtiyazlar da dahil olmak iizere, kanun veya bir yatirim
sozlesmesi ile verilmis is imtiyazlari.

Su sartla ki, bu gibi yatirmlar, bir sirketin isbu Anlagma kapsamina girmeyecek olan
%10°dan daha az hissesi veya oy hakkinin borsa yoluyla edinimi niteliginde olmayacaktir.

2. “Yatirimer” terimi:

diger Akit Tarafin iilkesinde yatirim yapmus,
(a) her bir Akit Tarafin yiiriirlitkteki mevzuatina gére vatandas: olan gergek kisiler,
(b) Akit Taraflardan birinin ylriirlitkteki hukuku cer¢evesinde kurulmus veya
tesekkiil etmis ve kayithh yonetim merkezleri ile birlikte yeterli seviyedeki is
faaliyetleri o Akit Tarafin iilkesinde bulunan sirketleri, firmalar: veya is ortakliklarim

ifade eder.

3. “Gelirler” terimi bir yatinmdan elde edilen meblaglar ifade eder ve kar, faiz, sermaye
kazanci, royalti, licret, temettil ve diger yasal kazanglan igerir. :




4. “Ulke” terimi:

(a) Tiirkiye Cumhuriyeti ile ilgili olarak; kara {ilkesini, i¢ sularm, karasularm ve
iizerlerinde yer alan hava sahasmy, aym zamanda Tiirkiye Cumbhuriyetinin uluslararas
hukuka gore canli veya cansiz tabil kaynaklarm arastirilmasi, isletilmesi ve
korunmast amaciyla tizerinde egemenlik veya kaza hakkmnin bulundugu deniz
alanlarin ifade eder. :

(b} Birlesik Tanzanya Cumbhuriyeti ile ilgili olarak; kara Ulkesini, i¢ sularim,
karasularm ve lizerlerinde yer alan hava sahasimi, ayni zamanda Tanzanya’min
uluslararast hukuka gore canli veya cansiz tabii kaynaklarmn aragtirimasi, igletilmesi
ve korunmasi amaciyla iizerinde kaza veya egemenlik hakkinin bulundugu Miinhasir
Ekonomik Bolge ve kita sahanh da dahil olmak tizere deniz alanlarini ifade eder.

MADDE 2
Yatirimiarn Tesviki ve Korunmasi

1. Kendi kanun ve diizenlemelerine uygun olarak, her bir Akit Taraf, tilkesinde, diger Akit
Taraf yatirmmailarinm yatirmmlaring miimkiin oldugunca tesvik edecektir.

9 Her bir Akit Tarafin yatrmeilarmmn yatirmlar, difer Akit Tarafin tilkesinde her zaman

adil ve esit mvamele ile tam koruma ve giivenlik de dahil olmak tizere, uluslararasi
hukukun asgari muamele standartlarina uygun bir muameleye tabi tutulacaktir. Higbir Akit
Taraf keyfl veya ayrmci tedbirlerle bu gibi yatitmlann yonetilmesine, siirdiiriilmesine,
kullanmmina, faydalanilmasina, genisletilmesine veya elden gikariimasina hig bir sekilde
engel olmayacaktyr. :

MADDE 3
Yatirimlara Uygulanacak Muamele

1. Her bir Akit Taraf, kendi kanun ve diizenlemeleri gergevesinde, yatirmmlar: ve bunlaria
ilgili faaliyetleri, Uglinch iilke yatmmeilarinmn yatimlarina benzer durumlarda
uygulanandan daha az elverisli olmayacak sekilde ilkesine kabul edecektir.

2 Her bir Akit Taraf, kurulmug/baslamis olan bu yatirimlara, bunlarin ynetilmesine,
siirdiiriilmesine, kullanimina, faydalanilmasina, genisletitmesine veya elden ¢ikariimasna
iligkin olarak, kendi yatirimeilarmm yatirimlart ya da figlincii bir iilkke yatirimcilarnin
vatirumlarma benzer durumlarda uyguladift muameleden hangisi en elverigli ise, bundan
daha az elverigli olmayan bir muameleye tabi tutacaktir.

3. Akit Taraflar, kendi ulusal mevzuatlari cergevesinde, bir yatmmin yapilmasi ve
stirdiiritlmesiyle ilgili olarak diger Akit Tarafin iilkesine girmek isteyen her bir Akit taraf
vatandasinn, aile bireyleri de dahil olmak iizere, girisi ve gegici ikameti i¢in yapilan
bagvurulara gereken dnemi verecekiir.

o,



4. (a) Isbu Maddenin hiikiimleri, bir Akit Tarafi, tamamen ya da kismen vergilendi_m.ley.e
iliskin herhangi bir uluslararast anjagma veya diizenlemeden kaynaklanap ve bu gibi bl'l‘
anlasmanin veya diizenlemenin tarafi olan Akit Tarafca saglanan herhangi bir muameleyi,
tercihi veya ayricalifr diger Akit Tarafin yatwrimcilarina saglamakla yikiimli oldugu
seklinde yorumlanmayacaktir,

(b) Isbu Anlagmanmm ayrimcilik yapmama, ulusal muamele ve en ¢ok kaymlan ulus
muamelesi hitkiimleri, her bir Akit Tarafin bir giimriik birligi, ekonomik birlik veya parasal
birlige, bir ortak pazara veya serbest ticaret bolgesine Uyelifinden veya buniarla
ortakligindan kaynaklanan ve bu Akit Tarafin kendi yatinmeilarina veya sirketlerine, bu
gibi bir birligin, ortak pazarin veya serbest ticaret bolgesinin iiye devletlerinin
vatandaglarma veya sirketlerine veya herhangi bir igiincii iilke vatandaglarina veya
sirketlerine tanidigi meveut veya gelecekieki avantajlara uygulanmayacak.

(c) Bu maddenin 1 ve 2. paragraflari, isbu Anlagma veya Akit Taraflardan birinin imza
koydugu benzer diger bir vluslararasi anlasmada diizenlenen yatirimct ile ev sahibi Akit
Taraf arasindaki uyugmazhigin ¢tziimii hiikiimleri bakimmdan uygulanmayacaktir.

(d) Is bu anlagmanin 2 ve 3. Maddelerinin hiikiimleri, ev sahibi Akit Tarafi, toprak ve
taginmaz edinimi ve bunlar lizerinde ayni hak edinimi bakimindan kendi yatirimeilarinin
yatirimlarma uyguladift muamelenin aymisim  diger Akit Tarafin  yatuwmmeilarnin
yatirimlarima uygulamakla yiikiimlii kilmayacaktir.

(¢) Bu Madde’nin 2’inci paragrafinin hitklimlerine bakiimaksizi, Akit Taraflar
vatandaglarina ve sirketlerine, ayn: tegviklert yabanci yatirimelya vermeksizin ve bu
tegviklerin diger Akit Tarafin yatinmlarm: ve yatinm faaliyetlerini Snemli &lgiide
etkilememesi koguluyla, yerel girisimciler ve yeni dogan sanayilerin gelistirilmesi amaciyla -
girisimeiligi tesvik etmek igin sinirh 6zel tesvikler verebilir. Ozellikle, bu gibi sirketlere
yabanci katilim olmas: halinde en ¢ok kaynlan ulus prensibi gozetilecektir. Akit Taraflar
bu gibi tegvikleri kademeli olarak kaldiracaktir.

- MADDE 4 )
Saghk, Giivenlik ve Cevre Onlemleri

Taraflar dahili saglik, glivenlik ve ¢evre Gnlemlerini gevseterek yatirimi tesvik etmenin
uygun olmadifim kabul ederler. Buna uygun olarak, bir Akit Taraf, iilkesinde bir
yatrmmeiun  yatirmminin kurulmasimi, edinilmesini, genislemesini ya da  muhafaza
edilmesini tegvik etmek igin bu Snlemlerden vazgegmeyecek, vazgegmeyi teklif etmeyecek
veya bu Onlemlerden sapmayacaktir. Efer bir Taraf diger Tarafin bdyle bir tesvik
sundugunu diigiiniirse, diger Taraf fle goriigme talep edebilir ve iki Taraf bsyle bir tesviki
onlemek amaciyla istisare etmelidir.




MADDE 5
Genel Istisnalar

1. isbu Anlagmanin hig bir hitkm, bir Akit Tarafin:

a) insan, hayvan veya bitki hayati ya da saghfi veya cevrenin korunmast igin
diizentenen ve uygulanan;

b) canh veya cansiz tiikenebilir dogal kaynaklarin korunmastyla ilgili;

ayrimel olmayan hethangi bir hukuki snlemi almasina, sirdirmesine ya da
" uygulamasina engel olacak sekilde yorumlanamaz.

2. isbu Anlagmanm hig bir hitkmi:

(a) agiklanmasmi temel giivenlik gikarlarina aykiry gordiigi herhangi bir bilginin bir
Akit Tarafca agiklanmasina veya bu bilgiye ulagtimasina izin verilmesini saglayacak
sekilde; o :

(b) hig bir Akit Tarafin,
(i) silah, cephane ve savas geregleri trafifine iligkin ve askeri ya da diger bir
giivenlik kuruluguna dogrudan ya da dolayll tedarik saflama amactyla yapilan
mal, techizat, hizmet ve teknoloji alim ve iglemleri ile ilgili;
(ii) savas zamanin ya da uluslararast iligkilerdeki diger acil durumlarda;
veya

(iii) niikleer silahlarm ve diger niikleer patlayict cihazlarin yayﬂmasmi
engellemeye iliskin ulysal politikalarin ya da uluslararas: anlagmatarm
uygulanmastyla ilgili olarak;

~ kendi temel glivenlik ¢ikarlarinin korunmasi icin gerekli gijrdiigii tedbirleri almasma
engel olacak sekilde ; veya

(¢) herhangi bir Akit Tarafi, uluslararasi bang ve giivenlifin stirdiiriilmesi igin

Birlesmis Milletler Sartindan  kaynaklanan yiiktimliiliiklerini yerine getirmek
amaciyla harekete gegmekten alikoyacak sekilde;

yorumlanamaz.




MADDE 6
Kamulastirma icin Tazminat

1. Yatirimlar, kamu yararmna ve ayrimct olmayacak bigimde ve amnda, yeterli, etkin
tazminat odenerck, hukuka ve isbu Anlagmanin 3’lincti Maddesinde belirtilen genel
muamele  prensiplere  uygun olarak  yapilanlar  dismda  kamulastirilmayacak,
devletlestirilmeyecek veya dogrudan ya da dolayh olarak benzer etkisi olan uygulamalara
(bundan sonra kamulastirma olarak anilacaktir) maruz birakilmayacaktir.

2. Saghk, giivenlik ve ¢evre gibi kamusal refaha iliskin yasal hedeflerin korunmasi i¢in
diizenlenen ve uygulanan ayrimci olmayan mesru ve diizenleyici dnlemler, dolayh
kamulastirma teskil etmez. '

3. Tazminat, kamulagtirilan yatinmm kamulagtirma igleminin yapildigi veya duyuruldupu
tarihten Onceki piyasa degerine esit olacaktir. Tazminat gecikme olmaksizin Sdenecek ve 8.
Maddenin 2. Paragrafinda belirtildigi sekilde serbestce transfer edilebilir olacaktir,

4. Tazminat serbestce cevrilebilir bir diviz ile ddenebilir sekilde olacak ve tazminatin
ddenmesinde gecikme olmasi durumunda Sdeme, ev sahibi Akit Tarafin iilkesinde kamu
alacaklarina 6denen en yliksek faiz oranina egit oranda bir faiz igerecektir.

MADDE 7
Diger Zararlar icin Tazminat

Yatirimlan diger Akit Tarafin lilkesinde savag, ayaklanma, i¢ karisiklik, veya diger benzer
olaylar nedeniyle zarar gbren Akit Taraflardan her birinin yatinmerlan, diger Akit Tarafin
bu gibi kayiplar bakimindan aldig: tedbirler ile ilgili olarak, kendi yatinmeilarina ya da
herhangi tiglincit bir tilke yatirimeilarima uygulanan muameleden daha az elverisli olmamak
tizere, hangisi en elverisli ise, o muameleye tabi tutulacakiir.

) MADDE 8
+  Ulkesine Jade ve Transfer

l. Vergisel tiim yiikiimliiliklerin yerine getirilmesinin ardindan, her bir Akit Taraf bir

yatirimla ilgili biitiin transferlerin kendi tlkesinden igeri ve disarrya serbestce ve gecikme

olmaksizin yapilmasina iyi niyetle izin verecektir. Bu gibi transferler agagdakileri igerir:
(a) gelirler,

(b) bir yatirimm tamaminin veya bir kisminmn satis1 veya tasfivesinden elde edilen
meblaglar,

{c) Madde 6 ve 7 gergevesinde ddenecek tazminatlar,




(d) yatirimlarla ilgili olarak alinmg kredilerin ana para ve faiz ddemeler,

(e diger Akit Tarafin iilkesinde, bir yatirimla ilgili uygun ¢aligma izinlerini edinmis
olan bir Akit Tarafin vatandaglarimin aldiklari maas, Geret ve diger gelirleri,

(D) bir yatirim uyusmazlhgindan kaynaklanan 6demeler.

2. Aksi yatirtmcr ve ev sahibi Akit Tarafca kararlagtirilmadikga, transferler, yatimmin
yapilmig oldugu konvertibl para birimi veya herhangi bir konvertibl para birimiyle,
transferin yapildid: tarihte gegerli olan doviz kuru lizerinden yapilacaktir.

3. Istisnai durumlarda, &demeler ve sermaye hareketlerinin bdemeler dengesi iizerinde
ciddi zorluklara sebep oldugu ya da sebep olma tehdidini yarattigt durumlarda her bir Akit
Taraf ayrimer olmayacak ve iyi niyetli sekilde gegici siirelerle transferleri kisitlayabilir.

MADDE 9
Halefivet

1. Eger Akit Taraflardan biri yatirimeilarinin yatirimlarim ticari olmayan risklere kargt
korumak amaciyla bir kamu sigortas: veya garanti plamna sahipse ve bu Akit Tarafin bir
yatinimeisi bu sigortay: edinmig veya plana katilmigsa, sigortalayamin yatrimel . ile
sigortalayan arasindaki sigorta sozlegmesmm sartlarindan kaynaklanan her tiirlii halefiyeti
diger Akit Tarafc,:a taninacaktir. :

2. Sigortalayan halefiyetten dolay1 yatirimeinin haklarni kullanmaya ve taleplerini Sne
siirmeye yetkilidir ve yatirim ile ilgili sorumluluklart da istlenecektir. Halef olunan haklar
va da talepler yatinmeinin 8zgiin haklarini ya da taleplerini agmayacaktir.

3. Bir Akit Taraf ile sigortalayan arasindaki uyusmazliklar isbu Anlagmamn 10’uncu
Maddesinin hitkiimlerine gére ¢oziimlenecektir. '

MADDE 10
Bir Akit Taraf ile Diger Akit Tarafin Yatinnmeifar: Arasindalg Uvusmazllklarm
Gziimii

X

1. Bir Akit Taraf ile diger Akit Tarafin bir yatinmeist arasindaki, yatrimemin yatirimi ile
ilgili uyusmazhklar, yatrimcs tarafindan iilkesinde yatmm yapilan Akit Tarafa ayrintih
bilgi icerecek sekilde yazili olarak bildirilecektir. Miimkiin oldugunca, yatmmct ile ilgili
Akit Taraf bu uyusmazliklan dostg:a ¢bzmeye gayret edecektir.

2. Yatirimet tarafindan uyusmazhifin yazih bildirimi yoluyla ortaya koyulma, 6ne surulme
tarihini takip eden alt1 (6) ay icerisinde dostga gozumlenemeyen uyusmazhiklar asagxdakl
mekanizmalara sunulabilecektir: }\ ‘
. .
(a) yatirimet tarafindan iilkesinde yatirim yapilan Akit Tarafin yetkili mahkemesine, '

veya

n @




(b) Isbu Madde’nin 4(a} ve (b) paragraflarinda belirtilen durumlar digmda,

(i) “Devletler ile Diger Devletlerin Vatandaglart  Arasindaki Yatirim
Uyusmazhklarinin Cozimil Sozlesmesi”  ile kurulmus  Yatirim
Uyusmazliklarin Coziimi icin Uluslararasy Merkez (ICSID),

(i) Birlesmis Milletler Uluslararast  Ticaret Hukuku Komisyonu
(UNCITRALY nun Tahkim Usulii Kurallarma gore bu maksatla kurulacak bir
hakem mahkemesi.

3. Yatrrtmeinm uyusmazlig bu Maddenin 2. paragrafinda bahsedilen uyusmazik ¢dziim
yollarindan birine sunmusg olmast durumunda, bu yollardan birinin se¢imi nihaidir.

4. Bu Madde’nin 2’inci paragrafinmn hilkimlerine bakilmaksizin,

(a) yalnizca, meveut olmast halinde, Tiirkiye Cumhuriyeti’nin yabanci sermaye ile
ilgili mevzuatina uwygun olarak gerekli izni almig ve fiilen baslamis yatirim
faaliyetlerinden dogrudan kaynaklanan uyugmazliklar, Yatirim Uyusmazliklarinm
Coziimfi igin Uluslararast Merkez’e (ICSID) veya Akit Taraflarn {izerinde
uzlastiklar: difer herhangi bir uluslararasi uyusmazlik ¢oziim mekanizmasmna
sunulabilir;

(b) tasinmazlar iizerindeki miilkiyet haklar1 ve ayni haklara iliskin uyugmazliklar
tamamen ev sahibi Akit Taraf mabkemelerinin yargilama yetkisi altindadir ve bu
nedenle Yatirrm Uyusmazliklan Coziimii i¢in Uluslararast Merkez’e (ICSID) ya da
diger herhangi bir uluslararasi uyusmazhk ¢dziimi mekanizmasina sunulamaz.

5. Tahkim kurulu, isbu Anlasmanin hitkiimleri ve iilkesinde yatirim yapilan ve uyugmazlifa
taraf olan Akit Tarafin kanunlar gergevesinde (kanunlar ihtilafina iligkin olanlar da dahil
olmak iizere) ve o yatirmmla ilgili spesifik anlagmalar ve her iki Akit Tarafca kabul edilen
ilgili uluslararast hukuk kurallari cercevesinde karara varacaktir.

6. Tahkim kararlari uyusmazhigmn biitiin taraflart igin nikiai ve baglayict olacaktir, Her bir

AKit Taraf verilen kararlar kendi kanunlar gergevesinde yerine getirecektir. -

MADDE 11
Akit Tarafiar Arasindaki Uyusmazhklarm Coziimii

1. Akit Taraflar isbu Anlagmanin yorumu veya uygulanmassyla ilgili aralarinda ¢ikan
herhangi bir uyusmazliga iyl niyet ve isbirligi ruhu icinde hizli ve hakkaniyete uygun bir
¢oziim arayacaklardir. Bu bakimdan, Akit Taraflar bu gibi goziimlere varmak igin
dogrudan ve anlamli miizakerelerde bulunmay:  kabul ederler. Eger Akit Taraflar
uyugmazligm basladif tarihten itibaren alti ay icerisinde yukarida belirtilen yontemler ile
Kendi aralarinda bir anlasmaya varamazlarsa uyusmazlik, Akit Taraflardan herhangi birinin
istegi tizerine, tig liyeli bir tahkim heyetine sunulabilir.




2. Talebin alinmasindan jtibaren iki (2) ay icerisinde, her bir Akit Taraf bir hakem tayin
edecektir. Tayin edilen bu iki hakem tigiincii bir ttlke vatandasi olan figiincii hakemi Basgkan
olarak segeceklerdir. Akit Taraflardan birinin belirtilen siire iginde hakemi tayin etmemesi
halinde, diger Akit Taraf Uluslararasi Adalet Divan Bagkani’ndan atamay: yapmasini
isteyebilir.

3. Eger her iki hakem atanmalarindan itibaren iki ay igerisinde Baskan seciminde
anlagmaya varamazlar ise, Bagkan Akit Taraflardan birinin talebi iizerine Uluslararas:
Adalet Divan: Bagkani tarafindan atanir.

4. Eger, bu Madde’nin 2’inci ve 3’iincii paragraflarinda belirtilen durumlarda, Uluslararas
Adalet Divami Bagkani s6z konusu gérevi yerine getirmekten alikonursa va da Bagkan Akit
~ Taraflardan birinin vatandag: ise, atama Bagkan Vekili tarafindan yapilacaktir ve epger

Bagkan Vekili de bu gorevi yerine getirmekten ahkonursa ya da Baskan Vekili Akit
Taraflardan birinin vatandag ise, atama Akit Taraflardan birinin vatandag1 olmayan en
kidemli Divan iiyesi tarafindan yapilir. :

5. Tahkim Heyeti Heyet Bagkaninin segildigi tarihten itibaren U¢ (3) ay iginde, isbu
Anlagmanin diger hilkiimleriyle tutarli olacak sekilde usul kurallar iizerinde anlagsmaya
varacaktir. BOyle bir anlagmanin olmamasi halinde, Tahkim Heyeti, genel kabul gbrmiis
uluslararast tahkim usulii kuraflarii dikkate alarak, usul kurallaring tayin etmesini
Uluslararas: Adalet Divam Bagkanindan talep edecektir. :

- 6. Aksi kararlagtinlmadikga, Bagkanin segildigi tarihten itibaren sekiz (8) ay igerisinde
biitlin beyanlar yapilacak, biitin durusmalar tamamianacak ve tahkim heyeti, hangisi daha
sonra gerceklesirse, son beyanlarin sunuldugu veya durusmalarin bittigi tarihten sonra iki
(2) ay iginde karara varacaktwr. Tahkim heyeti, nihai ve baglayic1 olacak kararmi oy
¢oklugu ile alacaktir. -

7. Bagkanm, diger hakemlerin masraflari ve yargilama ile ilgili diger masraflar Akit
Taraflarca esit olarak tdenecektir. Bununla birlikte, Tahkim Heyeti giderlerin daha yliksek
bir oraninin Akit Taraflardan biri tarafindan Sdenmesine re'sen karar verebilir. _

8. Effer bir uyusmazlik, isbu Anlasmanin 10’uncu Maddesi uyarnca bir uluslararas: tahkim
mahkemesine sunulmugsa ve hala mahkeme &niindeyse, aymi uyusmazlik isbu Madde
hiikiimleri uyarinca bagka bir uluslararas tahkim mahkemesine sunulamaz. Bu, her iki Akit
Taraf arasinda dofrudan ve anlamh gériigmeler yoluyla baglantt  kurulmasmi
engellemeyecektir.

MADDE 12
Uygulama Kapsami

Meveut Anlagma, bir Akit Taraf iilkesinde kanun ve diizenlemelere uygun olarak diger
Akit Taraf yatinmetsinca isbu Anlagmanmn yiiriirliige girmesinden 6nce veya sonra
yapilmis yatirimlara uygulanacaktir. Bununla birlikte, isbu Anlasma, Anlasmanin yiirlirliige
girmesinden Once ortaya- ¢ikan uyugmazliklara ve yatimlara iliskin  davalara
uygulanmayacaldtir,
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MADDE 13
Yitriirlitge Girme

1. s bu Anlagma, Akit Taraflarin, yirirliige girmeye iliskin gerekli i¢ yasal iglemlerin
tamamlandifna dair yazih ve diplomatik kanallarla yapilan bildirimlerden sonuncusunun
tarihinde viiriiriiie girecektir. Anlagma on yilik bir donem igin yitriirlikte kalacak ve isbu
Madde’nin 2. paragrafina uygun olarak yurtirlikten kaldinlmadigs siirece yiirtirlikte
kalmaya devam edecektir.

2. Her bir Akit Taraf, diger Akit Tarafa bir y1l dncesinden yazili bildirimde bulunarak, ilk .

on yillk dénemin sopunda veya bundan sonra herhangi bir zamanda Isbu Anlagmay1
feshedebilir. ‘

3. Isbu Anllasma Akit Taraflar arasindaki yazili bir anlagma ile depistirilebilir.

Degisiklikler, is bu Maddenin 1. paragrafinda belirtilen usule uygun olarak ytirlirlie

girecektir.
4, Isbu Anlagmanin fesih tarihi Sncesinde yapilan veya edinilen ve bu Anlasmanin diger bir

sekilde uygulanacag! yatirimlar hususunda, igbu Anlasmanin diger tiim Maddelerinin
hitkiimleri fesih tarihinden itibaren bir on (10) yil daha gegerli olmaya devam edecektir..

Isbu Anlagmayi Taraflann yetkili temsilcileri, huzurlarinda imzalamgtir.

Dariisselam’da 11 Mart 2011 tarihinde Turkge ve Ingilizce dillerinde, tiim metinler esit
derecede pecerli olmak iizere imzalanmigtir.

isbu Anlagmanin yorumunda farklilik olmasi halinde, Ingilizce metin tistiin gelecektir.

TURKIYE CUMHURIYETI BIRLESIK TANZANYA CUMHURIYETI
HUKUMETI ADINA HUKUMETI ADINA
Zafer CAGLAYAN Cyril August CHAMI
Devlet Bakant : Ticaret ve Sanayi Bakam
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AGREEMENT BETWEEN
THE GOVERNMENT OF THE REPUBLIC OF TURKEY
AND
THE GOVERNMENT OF THE UNITED REPUBLIC OF TANZANIA
CONCERNING
THE RECIPROCAL PROMOTION AND PROTECTION OF
INVESTMENTS
The Government of the Republic of Turkey and The Government of the United
Republic of Tanzania, hereinafter referred to as “the Contracting Parties”.
Desiring to promote greater economic cooperation between them, particularty with
respect to investment by investors of one Contracting Party in the territory of the
other Contracting Party;
Recognizing that agreement upon the treatment fo be accorded such investment will
stimulate the flow of capital and technology and the economic development of the
Contracting Parties;
Agreeing that fair and equitable treatment of investments is desirable in order to
maintain a stable framework for investment and will coniribute to maximizing

effective utilization of economic resources and improve living standards; and

Having resolved to conclude an agreement concerning the reciprocal promotion and
protection of investmeénts,

Have agreed as follows:




ARTICLE 1
Definitions

For the purpose of this Agreement,

1. The term "investment" means every kind of asset, connected with business
activities, acquired for the purpose of establishing lasting economic relations in the
territory of a Contracting Party in conformity with its laws and regulations, and shall
*include in particular, but not exclusively:

(a) movable and immovable property, as well as any other rights as mortgages,
liens, pledges and any other similar rights as defined in conformity with the
jaws and regulations of the Contracting Party in whose territory the property is
situated, . ‘

(b) reinvested returns, claims to moncy or any other rights having financial
value related to an investment,;

(c) shares, stocks or any other form of participation in companies;

(@) industrial and intellectual property rights, in particular patents, industrial
designs, technical processes, as well as trademarks, goodwill and know-how;

(e) business concessions conferred by law or by contract, including concessions
related to natural resources;

provided that such investments are not in the nature of acquisition of shares or voting
power amounting to, or representing of less than ten (10) percent of a company
through stock exchanges which shall not be covered by this Agreement.

2. The term "investor" means:

(a) natural persons having the nationality of a Contracting Party according to its
laws,

(b) companies, corporations, firms, business partnerships incorporated or
constituted under, the law in force of a Contracting Party and having their
registered offices together with substantial business activities in the territory of
that Contracting Party,

who have made an investment in the territory of the other Contracting Party.
3 The term "returns” means the amounts vielded by an investment and includes in

particular, though not exclusively, profit, interest, capital gains, royalties, fees and
dividends.




4. The “territory” means:

() in respect of the Republic of Turkey; the land territory, internal waters, the
tetritorial sea and the airspace above them, as well as the maritime areas over
which Turkey has sovereign rights or jurisdiction for the purpose of
exploration, exploitation and preservation of natural resources whether living or
non-living, pursuant to international law,

(b) in respect of the United Republic of Tanzania; the land territory, internal
waters, the territorial sea and the airspace above them, as well as the maritime
areas including the Exclusive Economic Zone and continental shelf over which
Tanzania has jurisdiction or sovereign rights for the purpose of exploration,
exploitation and preservation of natural resources whether living or non-living,
pursuant to international law. - : '

ARTICLE 2 _
Promotion and Protection of Investments

1. Subject to its laws and regulations, each Contracting Party shall in its territory
promote as far as possible investments by investors of the other Contracting Party.

2. Investments of investors of each Contracting Party shall at all times be accorded
reatment in accordance with international law minimum standard of treatment,
including fair and equitable treatment and full protection and security in the territory
of the other Contracting Party. Neither Contracting Party shall in any way impair the
management, maintenance, use, enjoyment, extension, or disposal of such
investments by unreasonable or discriminatory measures.

ARTICLE 3
Treatment of Investments

L. Each Contracting Party shall admit in its territory investments on a basis no less
favourable than that accorded in [ike circurnstanc;es to investments of investors of any
third State, within the framework of its laws and regulations.

2. Each Contracting Party shall accord to these investments, once established,
treatment no less favourable than that accorded in like citcumstances to investments
of its investors or to investments of investors of any third State, whichever is the
most favourable, as regards the management, maintenance, use, enjoyment,
extension, or disposal of the investment. ‘

3. The Contracting Parties shall within the framework of their national legislation
give favorable consideration to applications for the entry and sojourn of persons of
either Contracting Party, as well as members of the household, who wish to enter the

territory of the other Contracting Party in connection with the making and carrying

through of an investment.




4. (2) The Provisions of this Article shall not be construed so as to oblige one
Contracting Party to extend to the investors of the other Contracting Party the benefit
of any treatment, preference or privilege which may be extended by the former
Contracting Party by virtue of any international agreement or arrangement relating
wholly or mainly to taxation.

(b) The non-discrimination, national treatment and most-favored nation treatment
provisions of this Agreement shall not apply to all actual or future advantages
accorded by either Contracting Party by virtue of its membership of, or association
with a customs, economic or monetary union, a common market or a free trade area;
to nationals or companies of its own, of Member States of such union, common
market or free trade area, or of any other third State..

(c) Paragraphs (1) and (2) of this Article shall not apply in respect of dispute
settlement provisions between an investor and the hosting Contracting Party laid
down simultaneously by this Agreement and by another similar international
agreement to which one of the Contracting Parties is signatory. '

(d) The provisions of Article 2 and 3 of this Agreement shall not oblige the hosting
Contracting Party to accord investments of investors of the other Contracting Party
the same treatment that it accords to investments of its own investors with regard to
acquisition of land, real estates, and real rights upon them.

(e) Notwithstanding the provisions of Paragraph 2 of this Article, the Contracting
Parties may grant special limited incentives to its nationals and the companies for the
purpose of development of national entrepreneurs and infant industries in order to
stimulate the entrepreneurships without giving the same incentives to a foreign
investor provided such incentives do not significantly affect the investments and
activities of invesiment of the other Contracting Party. In particular the principle of
most favored nation treatment shall be observed in case of foreign participation in
such businesses. The Contracting Parties shall eliminate progressively such
incentives.

ARTICLE 4
Health, Safetvy and Environmental Measures

The Parties recognize that it is inappropriate to encourage investment by relaxing
domestic health, safety and environmental measures. Accordingly, a Party should not
waive or offer to waive or otherwise derogate from, such measures as an
encouragement for the establishment, acquisition, expansion or retention in its
territory of an investment of an investor. If a Party considers that the other Party has
_ offered such an encouragement, it may request consultations with the other Party and
the two Parties shall consult with a view to avoiding any such encouragement.




ARTICLE 5
General Exceptions

1. Nothing in this Agreement shall be construed to prevent a Contracting Party from
adopting, maintaining, or enforcing any non-discriminatory legal measures:

a) designed and applied for the protection of human, animal or plant life or
health, or the environment;

b) related to the conservation of living or. non-living exhaustible natural
resources.

2. Nothing in this Agreement shall be construed:

(a) to require any Contracting Party to furnish or allow access to any
information the disclosure of which it determines to be contrary to its essential
security interests;

(b) to preveht any Confracting Party from taking any actions that it considers
necessary for the protection of its essential security interests, '

(i) relating to the traffic in arms, ammunition and implements of war and
to such traffic and transactions in other goods, materials, services and
technology undertaken directly or indirectly for the purpose of supplying
a military or other security establishment, ' -

(ii) taken in time of war or other emergency in international relations,
or
(iii) relating to the implementation of national policies or international
agreements respecting the non-proliferation of nuclear weapons or other
nuclear explosive devices; or :

(c) to prevent any Contracting Party from taking action in pursuance of its

obligations under the United Nations Charter for the maintenance of
international peace and security.

ARTICLE 6
Compensation for Expropriation

1. Investments shall not be expropriated, nationalized or subject, directly or
indirectly, to measures of similar effects (bereinafter referred as expropriation)
except for a public purpose, in a non-discriminatory manner, upon payment of

prompt, adequate and effective compensation, and in accordance with due process of’ .
law and the general principles of treatment provided for in Article 3 of this. " = .o

Agreement,




2. Non-discriminatory, legal and the regulatory measures designed and applied to
protect legitimate public welfare objectives, such as health, safety and environment,
do not constitute indirect expropriation.

3. Compensation shall be equivalent to the market value of the expropriated
investment before the expropriation was taken or became public knowledge.
Compensation shall be paid without delay and be freely transferable as described in
paragraph 2 Article 8.

4. Compensation shall be payable in a freely convertible currency and in the event
that payment of compensation is delayed, it shall include an interest rate equivalent to
the highest interest paid on public claims in the hosting Contracting Party.

ARTICLE 7
Compensation for Other Losses

Investors of either Contracting Party whose investments suffer losses in the territory
of the other Coniracting Party owing to war, insurrection, civil disturbance or other
similar events shall be accorded by such other Contracting Party treatment no less
favourable than that accorded to its own investors or to investors of any third State,
whichever is the most favourable treatment, as regards any measures it adopts in
relation to such losses. .

ARTICLE 8
Repatriation and Transfer

1. Upon fulfillment of all tax obligations, each Contracting Party shall permit in good
faith all transfers related to an investment to be made freely and w1thout delay into
and out of its territory. Such transfers include:

(a) returns,

(b) proceeds from the sale or liquidation of all or any part of an investment,

(c) compensation pursuant to Articles 6 and 7,

(d) reimbursements and interest payments deriving from loans in connection
with investments,

(e) salaries, wages and other remunerations received by the nationals of one
Contracting Party who have obtained in the territory of the other Contracting
Party the corresponding work permits related to an investment,

(f) payments arising from an investment dispute.




2. Transfers shall be made in the convertible currency in which the investment has
been made or in any convertible currency at the rate of exchange in force at the date
of transfer, unless otherwise agreed by the investor and the hosting Contracting Party.

3. Where, in exceptional circumstances, payments and capital movements cause or
threaten to cause serious balance of payments difficulties, each Contracting Party
may temporarily restrict transfers, provided that such restrictions are imposed on a
non-discriminatory and in good faith basis,

ARTICLE 9
Subrogation

L. If one of the Contracting Parties has a public insurance or guarantee scheme to

protect invesiments of its own investors against non-commercial risks, and if an

investor of this Contracting Party has subscribed to it, any subrogation of the insurer

under the insurance contract between this investor and the insurer shall be recognized
by the other Contracting Party.

2. The insurer is entitled by virtue of subrogation to exercise the rights and enforce
the claims of that investor and shall assume the obligations related to the investmen_t.
The subrogated rights or claims shall not exceed the original rights or claims of the
investor, - .

3. Disputes between a Contracting Party and an insurer shall be settled in accordance
with the provisions of Article 10 of this Agreement,

ARTICLE 10
Settlement of Disputes Between One Contractin: Party and Investors of the

- Other Contracting Party

1. Disputes between one of the Contracting Parties and an investor of the other
Contracting Party,- in connection with his or her investment, shall be notified in
writing, including detailed information, by the investor to the recipient Contracting
Party of the investment. As far as possible, the investor and the concerned
Contracting Party shall endeavor to settle these disputes amicably.

2. Any such dispute, which has not been settled amicably within six (6) months
following the date on which the dispute has been raised by the investor through
written notification to the Contracting Party, shall be submitted to: '

(a) the competent court of the Contracting Party in whose territory the
investment has been made,

or
(b) except as provided under paragraph 4 (a) and (b) of this Article, to:

.3}
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(i) the International Center for Settlement of Investment Disputes (ICSID)
set up by the " Convention on Settlement of Investment Disputes Between
States and Nationals of other States", '

(ii) an ad hoc arbitration tribunal established under the Arbitration Rules
of Procedure of the United Nations Commission for International Trade
Law (UNCITRAL).

3. Once the investor has submitted the dispute to one or the other of the dispute
settlement procedures mentioned in paragraph 2 of this Article, the choice of one of
these procedures is final. '

4. Notwithstanding the provisions of paragraph 2 of this Article;

(2) only the disputes arising directly out of investment activities which have
obtained necessary permission, if there is any permission required, in
_conformity with the relevant legislation of the Republic of Turkey on foreign
capital, and that effectively started shall be subject to the jurisdiction of the
International Center for Settlement of Investment Disputes (ICSID) or any
other intemational dispute settlement mechanism as agreed upon by the
Contracting Parties; ‘

(b) the disputes, related to the property and real rights upon the real estates are
totaily under the jurisdiction of the courts of the host Contracting Party and
therefore shall not be submitted to jurisdiction of the International Center for
Settlement of Investment Disputes (ICSID) or any other international dispute
settlement mechanism.

5. The arbitration tribunat shall take its decisions in accordance with the provisions of
this Agreement, the laws and regulations of the Confracting Party involved in the
dispute on which territory the investment is made (including its rules on the conflict
of laws) and the relevant principles of international law as accepted by both
Contracting Parties. '

6. The arbitration awards shall be final and binding for all parties in dispute. Each
Contracting Party commits itself to execute the award according to its national law.

Y

ARTICLE 11
Settlement of Disputes Between The Contracting Parties

1. The Contracting Parties shall seek in good faith and a spirit of cooperation a rapid
and equitable solution to any dispute between them concerning the interpretation or
application of this Agreement. In this regard, the Contracting Parties agree to engage
in direct and meaningful negotiations to arrive at such solutions. If the Contracting
Parties cannot reach an agreement within six (6) months after the beginning of
disputes between themselves through the foregoing procedure, the disputes may be
submitted, upon the request of either Contracting Party, to an arbitral tribunal of three
members.




2. Within two (2) months of receipt of a request, cach Contracting Party shall appoint
an arbitrator. The two arbitrators shall select a third arbitrator as Chairman, who is a
national of a third State. In the event either Contracting Party fails to appoint an
arbitrator within the specified time, the other Contracting Party may request the
President of the International Court of Justice to make the appointment.

3. If both arbitrators cannot reach an agreement about the choice of the Chairman
within two (2) months afier their appointment, the Chairman shall be appointed upon
the request of either Contracting Party by the President of the International Court of
Justice.

4. If, in the cases specified under paragraphs (2) and (3) of this Article, the President
of the International Court of Justice is prevented from carrying out the said function
or if he is a national of either Contracting Party, the appointment shall be made by -
the Vice-President, and if the Vice-President is prevented from carrying out the said
function or if he is a national of either Contracting Party, the appointment shall be
made by the most senior member of the Court who is not a national of either
Contracting Party.

5. The tribunal shall have three (3) months from the date of the selection of the
Chairman to agree upon rules of procedure consistent with the other provisions of
this Agreement. In the absence of such agreement, the tribunal shall request the
President of the International Court of Justice to designate rules of procedure, taking
~ into account generally recognized rules of international arbitral procedure, '

6. Unless otherwise agreed, all submissions shall be made and all hearings shall be
completed within eight (8) months of the date of selection of the Chairman, and the
tribunal shall render its decision within two (2) months after the date of the final
submissions or the date of the closing of the hearings, whichever is later. The arbitral
tribunal shall reach its decisions, which shall be final and binding, by a majority of
votes. . '

7. Expenses incurred by the Chairman, the other arbitrators, and other costs of the
proceedings shall be paid for equally by the Contracting Parties. The tribunal may,
however, at its discretion, decide that a higher proportion of the costs be paid by one
of the Contracting Parties.

8. A dispute shall not be submitted to an international arbitration tribunal under the
provisions of this Article, if a dispute on the same matter has been brought before
another international arbitration tribunal under the provisions of Article 10 and is still
before the tribunal. This will not impair the engagement in direct and meaningful
negotiations between both Contracting Parties.




ARTICLE 12
Scope of Application

This Agreement shall apply to investments in the territory of one Contracting Party,
made in accordance with its national laws and regulations, by investors of the other
Contracting Party, whether prior to, or after the entry into force of the present
Agreement. However, this Agreement shall not apply to any disputes that have arisen
or any claim concerning an investment which was settled before its entry into force.

ARTICLE 13
En_trv into Force

1. This Agreement shall enter into force on the date of last notification by the
Contracting Parties, in writing and through diplomatic channels, of the completion of
the respective internal legal procedures necessary to that effect. It shall remain in
force for a penod of ten (10) years and shall continue in force unless termmated in
accordance with paragraph 2 of this Article.

2. Either Contracting Party may, by giving one year's written notice to the other
Contracting Party, terminate this Agreement at the end of the initial ten-year period
or at any time thereafter.

3. This Agreement may be amended by mutual written consent of the Contracting
Parties at any time. The amendments shall enter into force in accordance with the
same legal procedure prescribed under the first paragraph of the present Article.

4. With respect to investments made or acquired prior to the date of termination of
this Agreement and to which this Agreement otherwise applies, the provisions of all
of the other Articles of this Agreement shall thereafter continue to be effective for a
further period of ten (10) years from such date of termination.

IN WITNESS WHEREOQF, the respective plenipotentiaries have signed . this
Agreement.

DONE in duplicate at Daresselam on 11/03/2011 in the Turkish and English
languages, all texts being equally authentic. :

In case of any divergence of interpretation, the English text shall prevail.

FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF
THE REPUBLIC OF TURKEY - THE UNITED REPUBLIC OF TANZANIA
ELE. Zafer CAGLAYAN Hon. Cyril August CHAMI
Minister of State Minister of Trade and Industry




