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GEREKCE

Tiirkiye ile Bermuda arasinda 23 Ocak 2012 tarihinde New York’ta imzalanan
Bilgi Degisimi Anlagmast, cezai ve hukuki vergi konularinda iki tilke arasinda tam bir bilgi
degisiminin yapilmasim &ngdrmektedir. Bu Anlagma ile vergi kayip ve kacafimin
onlenmesi ve zarar verici vergi rekabeti ile miicadele edilmesi konusunda énemli bir adim
atilmigtir.

Uluslararas: ticaretin gelismesi pek ¢ok yararimin yam sira vergi kayip ve kagaginin
artmasi gibi sonuglan da beraberinde getirmistir. Gerek bu olumsuzluklardan gerekse vergi
kapasitesi diisiik iilkelerin uygulamalarindan diinya tilkelerinin her gegen giin daha fazla
zarar gérmeye baslamasiyla birlikte, tilkeler vergi konularinda bilgi degisim anlagmasi
akdetmeye basglamislardir. Bu gelismeler dogrultusunda, ilkemiz de ozellikle vergi
kapasitesi diisiik olarak kabul edilen iilkeler ile vergi konularinda bilgi degisimi anlagmasi
akdetmek amaciyla Anlasma goriismelerine baglamigtir,

Bermuda ile imzalanan bu Anlasma’mn yiriirliige girmesiyle birlikte, her tiir ve
tanimdaki dolaysiz vergiler ile ilgili olarak inceleme elemanlarimizca ihtiyag
duyulabilecek bilgiler Bermuda yetkili makamlarindan talep edilebilecek ve yine Bermuda
tarafindan ihtivag duyulabilecek bilgiler de Ulkemiz tarafindan kargilanabilecektir.
Anlasma, ayrica taraflarin yetkili temsilcilerinin vergi incelemesi amaciyla gerektifinde bir
digerinin iilke topraginda inceleme yapabilmesine, ilgili kisilerle goriisebilmesine veya
yapilmakta olan bir vergi incelemesine katilabilmesine de imkan saglamaktadir.




TURKIYE CUMHURIYETI HUKUMETI
iLE
BERMUDA HUKUMETI

ARASINDA VERGI KONULARINDA

BILGI DEGISIMIi ANLASMASI

Birlegik Kralliktan aldifn yetkiyle Bermuda’min Tiirkiye Cumhuriyeti ile vergi
bilgilerinin degigimi anlagmasi miizakere etme, sonuglandirma ve uygulama yetkisine
sahip oldugu bilgisiyle;

Taraflar, vergilere iliskin bilgi degisimini diizenleyen hiikiim ve sartlan gelistirmek

ve kolaylastirmak arzusuyla;

Taraflar, sadece kendileriyle siurlt ylikiimliliikleri kapsayan agagidaki Anlagmay1

sonuglandirma konusunda mutabik kalmiglardir.




Madde 1

Anlagmanin Amacr ve Kapsami

Taraflarin yetkili makamlan, Anlasma ile uyumsuzluk gostermedigi stirece, Taraflar,
politik alt béliimleri veya mahalli idareleri adina alinan her tiir ve tamimdaki dolaysiz
vergilere iligkin i¢ mevzuat hiiktimlerinin uygulanmasi ve idaresi ile ilgili oldugu
dustiniilen bilgileri saglama konusunda bilgi degisimi suretiyle yardimlasacaklardir. S5z

konusu bilgiler, bu vergilerin tarhi, tahakkuku ve tahsilati, vergi alacaklarmn cebri icrasi

ve tahsilati veya vergiyle ilgili sorunlarin incelenmesi Veya takibatia iliskin oldugn

6ngérillen bilgileri kapsayacaktir. Bilgiler, bu Anlagma hiikiimlerine uygun olarak
degisime tabi futulacak ve 8 inci maddede ongoriildiigl sekilde gizlilik hilkkimlerine tabi
olacaktir. Talepte bulunulan Tarafin mevzuati veya idari uygulamalanyla kisilere
saglanmis olan haklar ve koruyucu hikiimler, etkin bilgi defisimini gereksiz bir sekilde

Onlemedigi veya geciktirmedigi lgiide uygulanmaya devam eder.

Madde 2

Yetki Alam

Talepte bulunulan Taraf, gerek kendi idaresinde meveut olmayan gerekse egemenlik alam

icinde bulunan kisilerin tasarrufunda veya kontroliinde bulunmayan bilgileri saglamak

zorunda degildir.

Madde 3

Kapsanan Vergiler

Bu Anlasmamn konusu olan vergiler, Taraflarin kanunlari uyarinca alinan her tiir ve

tarumdaki dolaysiz vergilerdir.




Madde 4
Tanmumlar
Bu Anlagmanin amaglart bakimindan, aksi belirtilmedigi siirece:

a) “Ulke” terimi, her iki Taraf bakimindan, kara iilkesi, i¢ sulari, kara sulan ve
bunlarin {izerindeki hava sahasinin yani sira, uluslararast hukuka uygun olarak
canlh veya cansiz dogal kaynaklarin aranmasi, isletilmesi ve korunmasi
amaciyla egemenlik haklarna veya yargi yetkisine sahip oldugu deniz alanlarim

ifade eder.

“Yetkili makam” terimi;
(i) Tirkiye yoniinden, Maliye Bakanim veya onun yetkili temsilcisini,
(i) Bermuda yoniinden, Maliye Bakanimi veya Bakarnn bir yetkili temsilcisini,

ifade eder.

“Kisi” terimi, bir gergek kisiyi, bir sirketi ve kisilerin olusturdugu herhangi bir
kurulugu kapsar;

“Sirket” terimi, herhangi bir kurum veya vergileme yéniinden kurum olarak

muamele goren herhangi bir kurulug anlamina gelir;

“Halka agik sirket” terimi, hisselerin halk tarafindan kolayhkla alinip
satilabilmesi kosuluyla, hisselerinin biiylik bélimii taninmis bir menkul
kiymetler borsasinda kote edilen herhangi bir sirket anlamma gelir. Hisselerin
alim: veya satimu alenen ya da zimni olarak bir grup yatirmeiyla simirlanmamug

ise hisseler “halk tarafindan” alinip satifabilir;

“Hisselerin biiylik béliimd’” terimi, sirketin gogunluk oy giicii ve sirket degerini

temsil eden hisse ¢esidi veya cesitlerini ifade eder;
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g) “Taninmus menkul kiymetler borsasi” terimi, Tiirkiye ve Bermuda’daki menkul

kiymetler borsalarim ve Taraflarin yetkili makamlarinea kabul edilen menkul

kiymetler borsalarini ifade eder;

“Toplu yatinm fonu veya plant” terimi, hukuki sekline bakilmaksizin, ortak
herhangi bir yat1ﬁm aract anfamina gelir. “Kamu toplu yatirim fonu veya plant™
terimi, fondaki veya plandaki birimlerin, hisselerin veya difer menfaatlerin halk
tarafindan kolaylikla satin alinmasi, satilmas: veya itfa edilmesi kosuluyla,
herhangi bir toplu yatinm fonu veya plami anlamina gelir. Fondaki veya
plandaki birimler, hisseler veya difer menfaatler alim, satim veya itfa islemleri
alenen veya zimni olarak bir grup yatrimeryla smirlanmamig ise, “halk

tarafindan™ kolaylikla satin alinabilir, satilabilir veya itfa edilebilir;
“Vergi” terimi, Anlagmanin uygulandig: herhangi bir vergiyi ifade eder;
“Bagvuran Taral” terimi, bilgi talep eden Taraf anlamina gelir;

“Talepte bulunulan Taraf” terimi, kendisinden bilgi talep edilen Taraf anlamina

gelir;

“Bilgi toplama tedbirleri” terimi, bir Tarafin talep edilen bilgiyi edinmesine ve

sunmasina imkén veren kanunlar ve idari veya hukuki usuiler anlamina gelir;

“Bilgi” terimi, hangi sekilde olursa olsun, herhangi bir gercegi, beyanati,

belgeyi veya kayd ifade eder;

“Cezai vergi konular” terimi, bagvuran Tarafin ceza hukuku uyarinca dava

konusu yapilabilen kasith davranisa iliskin vergi konular1 anlamina gelir;

“Ceza kanunlart” terimi, vergi kanunlari, ceza kanunu veya dier kanunlar

iginde yer alip almadigina bakilmaksizin, i¢ hukukta bu sekilde adlandirilan tiim

ceza kanunlarim ifade eder; o




p) “Taraf” terimi, metnin geregine gore Tiirkiye veya Bermuda’y: ifade eder.

2. Bu Anlagmamin bir Taraf tarafindan herhangi bir tarihte uygulanmasina iligkin
olarak, Anlagmada tamimlanmarmsg herhangi bir terim, metin aksini gerektirmedikee, o
tarihte s6z konusu Tarafin mevzuatinda Sngodriilen anlami tastyacak ve bu Tarafin
ylrtirlitkteki vergi mevzuatinda yer alan herhangi bir anlam, bu Tarafin diger mevzuatinda |

bu terime verilen anlama gére iistiinliik tagtyacaktir.

Madde 5
Talep Uzerine Bilgi Degisimi

1. Talepte bulunulan Tarafin yetkili makami, 1 inei maddede belirtilen amaglar
bakmmindan, talep tizerine bilgi saglayacaktir. Soz konusu bilgi degisimi, incelemeye konu
olan iglemin talepte bulunulan Tarafta gerceklesmesi halinde, talepte bulunulan Tarafin

kanunlarina gére sug tegkil edip etmedigine bakilmaksizin yapilacaktir.

2. Talepte bulunulan Taratin yetkili makaminin elinde bulunan bilgi, bilgi talebini
karsilamak igin yeterli degilse, bu Taraf, kendi vergi amaglar: bakimindan béyle bir bilgiye
ihtiyact olup olmadifina bakmaksizin, talep edilen bilgiyi basvuran Tarafa saglamak igin
ilgili tlim bilgi toplama tedbirlerini kullanacaktur.

3. Bagvuran Tarafin yetkili makam: &zel olarak talep etmis ise, talepte bulunulan

Tarafin yetkili makami, i¢ mevzuat hitktimleri izin verdigi élgiide, bu madde kapsammnda

taniklann yazily ifadeleri ve kayitlarin astilarinin onayli kopyalarini génderecektir.

4. Her bir Taraf, Anlagmanin 1 inci maddesinde belirtilen amaglar bakimindan, kendi
yetkili makamim asafida belirtilen bilgileri talep iizerine edinme ve saglama konusunda
yetkili kilacaktir.
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a) Bankalarin, diger finansal kurumlarin ve temsilci ile miitevelliler dahil bir
acenfe veya yediemin gibi hareket eden herhangi bir kisinin elinde bulunan

bilgiler;

Sirketlere, ortakliklara, vakiflara (trust), derneklere, “Anstalten” ve diger
kigilere iligkin, 2 nci madde sinirlamalan kapsaminda — bir miilkiyet
silsilesindeki tiim bu kisilere ait miilkiyet bilgileri dahil — yasal ve gercek
miilkiyet bilgileri; vakiflar (trust) bakimindan, kurucular, miitevelliler ve
lehdarlara iligkin bilgileri ve dernekler bakimindan kurucular, kurul tyeleri ve
lehdarlara iliskin bilgiler. Ayrica, bu Anlagma, Taraflara, halka agtk sirket veya
kamu ortak yatirim fonlari veya planlanyla ilgili miilkiyet bilgilerini — bu
bilgiler agi1 zorluga yol agmadan elde edilemiyor ise — clde etme ve sunma

yiiklimliiligii getirmez.
5. Bagvuran Tarafin yetkili makami, Anlagma uyarinca bilgi talebinde bulunurken,
istenilen bilginin agikca taleple ilgili oldugunu gostermek amaciyla, talepte bulunulan

Tarafin yetkili makamina agagidaki bilgileri verecektir:

a) Hakkinda inceleme veya sorugturma yiiriitiilen kisinin kimligi;

Istenilen bilginin mahiyeti ve bagvuran Tarafin talepte bulunulan Taraftan bu

bilgiyi hangi sekil ve ozellikte almak istedigine dair bir agiklama;

Bilginin hangi vergi amaglari bakimindan istenildigi;

Talep edilen bilginin talepte bulunulan Tarafta veya talepte bulunulan Tarafin
yetki alam igindeki bir kisinin tasarrufunda veya kontroliinde bulundugunu

diigimdiiren nedenler;

Talep edilen bilgiye sahip oldugu diiglintilen kisinin, bilinebildigi kadariyla ad:

ve adresi;
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f) Talebin, bagvuran Tarafin mevzuati ve idari uygulamalan ile bu Anlagmaya
uygun olduguna ve istenilen bilgi bagvuran Tarafin yetki alam igerisinde
olsaydi bagvuran Tarafin yetkili makammmn kendi mevzuati veya idari
uygulamasimin normal igleyisi ddhilinde bu bilgiyi ¢lde edebilecegine dair bir

aciklama;

Asi1 zorluga yol agabilecek olanlar hari¢ olmak {izere, bagvuran Tarafin
istenilen bilgiye ulagmak igin kendi filke simrlan iginde mevcut olan tim

yollara bagvurduguna dair bir agiklama.
6. Talepte bulunulan Tarafin yetkili makamu, talep edilen bilgiyi basvuran Tarafa
milmkiin olan en kisa siirede iletecektir. Hizlt bir cevabi temin etmek igin talepte bulunulan

Tarafin yetkili makami:

a) Talebi aldiktan sonra 60 giin igerisinde talebin eline ulagtipim ve varsa talepteki

cksiklikleri bagvuran [arafin yetkili makamina yazil olarak bildirilecektir.

Eger talebin alinmasmdan itibaren 90 giin iginde bilgiyi temin edip génderemez
ise, bilglyi temin ederken engellerle karsilasmasi ya da bilgi saglamay:
reddetmesi halleri dahil, bagvuran Tarafa, bilgiyi temin edememe sebebini,
engellerin mahiyetini ya da reddetme gerekgelerini agikiayarak derhal
bildirecektir.

Madde 6
Yurtdigindaki Vergi Incelemeleri

1. Onceden makul bir bildirimde bulunulmas: halinde, bir Taraf, ilgili kigilerden
alinacak &n yazih izinle gergek kisileri sorgulamak ve kayitlar: incelemek amaciyla diger
Tarafin yetkili makam temsilcilerinin kendi topraklarina girmesine izin verebilir. Bahsi
gecen bu ikinci Tarafin yetkili makams, ilk bahsedilen Tarafin yetkili makamina ilgili

gercek kigilerle yapilmasi planlanan gérjismenin zamanim ve yerini bildirecektir.




2. Bir Tarafin yetkili makaminin talebi iizerine, diger Tarafin yetkili makam, ilk
bahsedilen Tarafin yetkili makam temsilcilerinin bahsi gegen ikinci Tarafta yapilan bir

vergi incelemesinin uygun gériillen kisminda hazir bulunmasina izin verebilir.

3. 2 nci fikrada belirtilen talep kabul edilirse, incelemeyi yiirliten Tarafin yetkili
makami, incelemenin yerini ve zamamm, incelemeyi yiirliten merci veya memuru ve ilk
bahsedilen Taraf tarafindan incelemenin yiiriitiilmesi i¢in zorunlu gérilen prosediirleri ve
kosullan, miimkiin olan en kisa zaman iginde, diger Tarafin yetkili makamina bildirecektir.
Vergl incelemesinin yliritilmesine iliskin tiim kararlar, incelemeyi yiiriiten Taraf

tarafindan alinacaktir,

Madde 7

Talebin Reddedilmesi ihtimali

1. Talepte bulunulan Taraf, bagvuran Tarafin kendi vergi kanunlannin idaresi veya
uygulanmasi amaciyla kendi kanunlarina gére elde etme imkam bulunmayan bilgiyi elde
etmek veya vermek zorunda degildir. Talepte bulunulan Tarafin yetkili makami, bu

Anlasmaya uygun yapilmayan talep konusunda yardimda bulunmay reddedebilir.

2. Bu Anlagsmamn hiiktimleri, bir Taraft, herhangi bir ticari, sinai, mesleki sirr1 veya
ticari islemi ifsa eden bir bilgiyi saglama yikiimliligi altina sokmayacaktir. Yukaridaki
hiikklimlere bagli kalinmaksizin, 5 inci maddenin 4 {incii fikrasinda bahsedilen tiirden
bilgiler, yalmzca bu fikradaki &lgiitlere uydugu igin bir sir veya ticari islem muamelesi

gbrmeyecektir.

3. Bu Anlagmanin hiikiimleri, bir Tarafi, mivekkil ile avukati, dava vekili veya baska

bir kabul edilmig yasal temsilcisi arasinda;

(a) hukuki goriig almak veya vermek amaciyla yapilan, va da




(b) var olan veya olabilecek olan hukuki islemlerde kullamimak amaciyla yaptlan,

gzl iletisimleri ifsa eden bir bilgiyi edinme veya verme yitkiimliltigii altina
sokmayacaktir,

4. Talep edilen bilginin agiklanmasi kamu diizenine (ordre public) aykir1 diigerse

talepte bulunulan Taraf, bilgi talebini reddedebilir.

5. Bir bilgi talebi, talebin konusu olan vergi alacagimn ihtilafli oldugu gerekgesiyle

reddedilmeyecektir.

6. Eger bilgi, bagvuran Tarafca kendi vergi kanunlarinda bulunan ve basvuran Tarafin
ayni kosullardaki vatandagma kiyasla, talepte bulunulan Tarafin vatandag: aleyhine bir

ayrnima yol agan bir hitkmiin veya bununla ilgili herhangi bir diizenlemenin uygulanmasi

veya yiiriitiilmesi amaciyla istenmis ise, talepte bulunulan Taraf bu istedi geri gevirebilir.

Madde 8

Gizlilik

I Bir Tarafca bu Anlagma kapsaminda alinan her bilgi gizli tutulacak ve yalmzca bu
Anlagmada kapsanan vergilerin tahakkuk veya tahsilatina ya da cebri icra veya
kovugturmasina ya da bu hususlardaki itirazlara bakmakla gérevli Tarafin idaresindeki kisi
veya makamlara (adli makamlar ve idari kuruluglar dahil) verilebilecektir. Bu kisi veya
makamlar, sz konusu bilgileri yalnizea bu amaglar dogrultusunda kullanacaklardir. Bu
kisi veya makamlar, s6z konusu bilgileri mahkeme durugmalaninda veya adli kararlar
ahmirken agiklayabilirler. Bu bilgiler, talepte bulunulan Tarafin yetkili makammin yazili
izni olmadan bagka bir kigiye veya kuruluga veya makama ya da bagka bir idareye

aciklanamaz.
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2. Bu Anlagmanin yukarida belirtilen hitkiimlerine baglt kalinmaksizin, taleptc

bulunulan Tarafin sagladig: bilgiler, her tir verginin tarh ve tahakkuku amaciyla

kulianilabilir.

Madde 9

Giderler

1. Taraflarin yetkili makamlar bagka tlirlii anlagmadifi siirece, yardim saglama

esnasinda olusan olagan giderler talepte bulunulan Taraf¢a ve olusan olagandigt giderler

(ihtilafli durumlarda ya da talebi karsilamak igin gereken diger durumlarda disaridan

damgman istihdam edilmesi giderleri dahil), eger tutar 750 ABD $’m agmiyorsa, talepte

bulunulan Taraf¢a karsilanacaktir.

Eger olagandis: giderler yukanda belirtilen tutar1 asarsa

yalmzca agan kisim bagvuran Tarafca karsilanacaktir.

2. Yetkili makamlar, olagandisi giderlerin 750 ABD $'m1 asmasi muhtemel

durumlarda, bagvuran Tarafin talebini siirdiiriip siirdiitmeyecepi ve giderleri Gstlenip

listlenmeyecegini belirlemek i¢in, 6nceden birbirlerine damsacaklardir.

Yetkili makamlar, bu madde kapsaminda zaman zaman birbirlerine damsacaklardir.

Madde 10

Uypgulama Mevzuati

Taraflar, Anlagma hiikiimlerine uyumu saglamak ve onlan yiirfirltige koymak igin gerekli

olan diizenlemeleri yapacaklardir.




Madde 11
Karsihkh Anlasma Usulii

1. Taraflar arasinda Anlagmanin uygulanmas: veya yorumlanmasma iliskin sorunlar
ortaya ¢iktiinda, yetkili makamlar sorunu karsilikli anlagma yoluyla ¢dzmek icin gayret

sarf edeceklerdir.

2. . 1 inci fikrada bahsedilenlere ek olarak, Taraflarin yetkili makamlart 5 inci, 6 nc1 ve

9 uncu maddeler uyarinca kullanilacak olan usuller iizerinde kargilikl olarak anlagabilirler.

3. Taraflacin yetkili makamlar, bu madde uyarinca anlagmaya varmak amaciyla

birbirleriyle dogrudan haberlesebilirler.

Madde 12
Yiiriirliige Girme

1. Bu anlagma, Taraflarin kendi kanunlarina uygun olarak kabule, uygun bulmaya
veya onaya tabidir. Kabul, uygun bulma veya onay belgeleri miimkiin olan en kisa siire

icinde teati edilecektir.

2. Bu Anlagma, yukarida bahsedilen bildirimlerin sonuncusunun alindi: tarihi takip
eden 30 uncu giinde yiirtirltige girecek ve hitkiim ifade edecektir. Anlasma yiiriirliige
girdiginde;

a) cezai vergi konulan ile ilgili olarak yiiriirliige girdigi tarihte; ve

b) 1 inci maddede kapsanan diger tiim hususlar i¢in yiiriirliik tarihinde veya bu
tarihten sonra baslayan herhangi bir vergi yilina iligkin olarak veya vergilendirme
déneminin bulunmamasi halinde, bu tarihte veya bu tarihten sonra dogan tiim
vergiye iligkin yiikiimlliklerle ilgili olarak

x"%”“:

hikiim ifade edecektir. < e




Madde 13

Yiiriirliikten Kalkma

1. Bu anlagma, bir Taraf¢a feshedilene kadar vyiiriirlikkte kalacaktir. Taraflardan her

biri, Anlagmanin yiirfirliife girmesinden sonra herhangi bir tarihte, en az alt1 ay 6nceden

fesih ihbarnamesini diplomatik kanallardan vermek suretiyle Anlasmay: feshedebilir.

2. Anlagmanmn feshedilmesi durumunda, Taraflar, Anlasma uyarinca edinilen tiim

bilgilerle ilgili olarak & inci madde hiikiimlerine bagh kalacaktrr.

BU HUSUSLARI TEYIDEN, asagida imzalarn bulunan tam yetkili temsilciler,
hiikiimetleri adina bu Anlasmay1 imzaladilar.

Tiwk ve Ingiliz dillerinde, ikiser niisha halinde, her iki metin de aym derecede
gegerli olmak {izere, 23 Ocak 2012 tarihinde, New York’ta diizenlenmigtir.

TURKIYE CUMHURIYETI BERMUDA
HUKUMETI ADINA HUKUMETI ADINA

e =

Mehmet KilL.CI Paula A. COX
Gelir Idaresi Bagkani Baghakan ve Maliye Bakani




AGREEMENT BETWEEN
THE GOVERNMENT OF THE REPUBLIC OF TURKEY
AND
THE GOVERNMENT OF BERMUDA
FOR THE EXCHANGE OF INFORMATION
RELATING TO TAX MATTERS

Whereas it is acknowledged that Bermuda under the terms of its Entrustment
from the United Kingdom has the right to negotiate, conclude and perform a

tax information exchange agreement with the Republic of Turkey;

Whereas the Parties wish to enhance and facilitate the terms and conditions

governing the exchange of information with respect to taxes;

Now, therefore, the Parties have agreed to conclude the following Agreement,

which contains obligations on the part of the Parties only;




Article 1
Object and Scope of the Agreement

The competent authorities of the Parties shall provide assistance through exchange of
information that is foreseeably relevant to the administration and enforcement of the
domestic laws of the Parties concerning direct taxes of every kind and description imposed
on behalf of the Parties, or of their political subdivisions or local authorities, insofar as the
taxation thereunder is not contrary to the Agreement. Such information shall include
information that is foreseeably relevant to the determination, assessment and collection of
such taxes, the recovery and enforcement of tax claims, or the investigation or prosecution
of tax matters. Information shall be exchanged in accordance with the provisions of this

rights and safeguards secured to persons by the laws or administrative practice of the
requested Party remain applicable to the extent that they do not unduly prevent or delay
effective exchange of information.

Article 2

Jurisdiction

A requested Party is not obligated to provide information which is neither held by its
authorities mor in the possession or control of persons who are within its territorial
jurisdiction.

Article 3

Taxes Covered

The taxes which are the subject of this Agreement are direct taxes of every kind and
description imposed by the laws of the Parties.

Article 4
Definitions
For the purposes of this Agreement, unless otherwise defined:

a) the term “territory” means, with regard to the either Party, its land territory,
internal waters, the territorial sea and the airspace above them, as well as the
maritime areas over which it has sovereign rights or jurisdiction for the purpose
of exploration, exploitation and preservation of natural resources whether living
or non-living, pursuant to international law.

|—Agreement-and-shall-be-treated-as-confidential-in-the-manner provided -in -Article -8:-The—{ | --
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(i) in the case of Turkey, the Minister of Finance or his authorized
representative,

(ii) in the case of Bermuda, the Minister of Finance or an authorized

representative of the Minister.

c) the term "person” includes an individual, a company and any other body of
persons;

d) the term "company" means any body corporate or any entity that is treated as a
body corporate for tax purposes;

e) the term "publicly traded company" means any company whose principal class
of shares is listed on a recognised stock exchange provided its listed shares can
be readily purchased or sold by the public. Shares can be purchased or sold "by
the public” if the purchase or sale of shares is not implicitly or explicitly

restricted to a limited group of investors;

f) the term "principal class of shares" means the class or classes of shares
representing a majority of the voting power and value of the company;

g) the term "recogniscd stock exchange" means the stock exchanges in Tutkey and
Bermuda and as agreed upon by the competent authorities of the Parties;

h) the term "collective investment fund or scheme" means any pooled investment
vehicle, irrespective of legal form. The term "public collective investment fund
or scheme" means any collective investment fund or scheme provided the units,
shares or other interests in the fund or scheme can be readily purchased, sold or
redeemed by the public. Units, shares or other interests in the fund or scheme can
be readily purchased, sold or redeemed "by the public" if the purchase, sale or
redemption is not implicitly or explicitly restricted to a limited group of

investors;

i) the term "tax" means any tax to which the Agreement applies;

j) the term “applicant Party" means the Party requesting information;

k) the term "requested Party" means the Party requested to provide information;

1) the term "information gathering measures” means laws and administrative or
judicial procedures that enable a Party to obtain and provide the requested
information;

m) the term "information" means any fact, statement, document or record in any
form whatever;

n) the term "criminal tax malters” means tax maiters involving intentional conduct
which is liable to prosecution under the criminal laws of the applicant Party;

A~
0) the term "criminal }p‘wg“ ﬂmr@ ¢riminal laws designated.as such under




domestic law irrespective of whether contained in the tax laws, the criminal code
or other statutes.

p) the term “Party” means Turkey or Bermuda as the context requires.

2. As regards the application of this Agreement at any time by a Party, any term not
defined therein shall, unless the context otherwise requires, have the meaning that it has at
that time under the law of that Party, any meaning under the applicable tax laws of that
Party prevailing over a meaning given to the term under other laws of that Party.

Article 5

Exchange of Information upon Request

1. The competent authority of the requested Party shall provide upon request
information for the purposes referred to in Article 1. Such information shall be exchanged
without regard to whether the conduct being investigated would constitute a crime under
the laws of the requested Party if such conduct occurred in the requested Party.

2, If the information in the possession of the competent authority of the requested
Party is not sufficient to enable it to comply with the request for information, that Party
shall use all relevant information gathering measures to provide the applicant Party with
the information requested, notwithstanding that the requested Party may not nced such
information for its own tax purposes.

3. If specifically requested by the competent authority of the applicant Party, the
competent authority of the requested Party shall provide information under this Article, to
the extent allowable under its domestic laws, in the form of depositions of witnesses and
authenticated copies of original records.

4. Each Party shall ensure that its competent authorities for the purposes specified in
Article 1 of the Agreement, have the authority to obtain and provide upon request:

a) information held by banks, other financial institutions, and any person acting in
an agency or fiduciary capacity including nominees and trustees;

b) information regarding the legal and beneficial ownership of companies,
partnerships, trusts, foundations, "Aunstalten” and other persons, including,
within the constraints of Article 2, ownership information on all such persons
in an ownership chain; in the case of trusts, information on settlors, trustees and
beneficiaries; and in the case of foundations, information on founders,
members of the foundation council and beneficiaries. Further, this Agreement
does not create an obligation on the Parties to obtain or provide ownership
information with respect to publicly traded companies or public collective
investment funds or schemes unless such information can be obtained without
giving rise to disproportionate difficulties.

5. The competent author; pplicant Party shall provide the following
information to the competent, uthcﬁ'l @t!n requested Party when, making a request for




information under the Agreement to demonstrate the foreseeable relevance of the
information to the request:

a) the identity of the person under examination or investigation;

b) astatement of the information sought including its nature and the form in which
the applicant Party wishes to receive the information from the requested Party;

¢) the tax purpose for which the information is sought;

d) grounds for believing that the information requested is held in the requested
Party or is in the possession or control of a person within the jurisdiction of the
requested Party;

€) to the extent known, the name and address of any person believed to be in
possession of the requested information;

f) a statement that the request is in conformity with the law and administrative
practices of the applicant Party, that if the requested information was within
the jurisdiction of the applicant Party then the competent authority of the
applicant Party would be able to obtain the information under the laws of the
applicant Party or in the normal course of administrative practice and that it is

in conformity with this Agreement;

g) a statement that the applicant Party has pursued all means available in its own
territory to obtain the information, except those that would give rise to
disproportionate difficulties.

6. The competent authority of the requested Party shall forward the requested
information as promptly as possible to the applicant Party. To ensure a prompt response,
the competent authority of the requested Party shall:

a) Confirm receipt of a request in writing to the competent authority of the
applicant Party and shall notify the competent authority of the applicant Party
of deficiencies in the request, if any, within 60 days of the receipt of the
request.

b) If the competent authority of the requested Party has been unable to obtain and
provide the information within 90 days of receipt of the request, including if it
encounters obstacles in furnishing the information or it refuses to furnish the
information, it shall immediately inform the applicant Party, explaining the
reason for its inability, the nature of the obstacles or the reasons for its refusal.

Article 6

Tax Examinations Abroad

L By reasonable notice givMMa Party may allow representatives of the

competent authority of the othqr’f"%rtft e@g ¢ temritory of the first-mentioned Party to
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interview individuals and examine records with the prior written consent of the persons
concerned. The competent authority of the second-mentioned Party shall notify the
competent authority of the first-mentioned Party of the time and place of the intended
meeting with the individuals concerned.

2. At the request of the competent authority of one Party, the competent authority of
the other Party may allow representatives of the competent authority of the first-mentioned
Party to be present at the appropriate part of a tax examination in the second-mentioned

Party.

3. If the request referred to in paragraph 2 is acceded to, the competent authority of
the Party conducting the examination shall, as soon as possible, notify the competent
authority of the other Party about the time and place of the examination, the authority or
official designated to carry out the examination and the procedures and conditions required
by the first-mentioned Party for the conduct of the examination. All decisions with respect
to the conduct of the tax examination shall be made by the Party conducting the
examination.

Article 7
Possibility of Declining a Request

L The requested Party shall not be required to obtain or provide information that the
applicant Party would not be able to obtain under its own laws for purposes of the
administration or enforcement of its own tax laws. The competent authority of the
requested Party may decline to assist where the request is not made in conformity with this
Agreement.

2. The provisions of this Agreement shall not impose on a Party the obligation to
supply information which would disclose any trade, business, indusfrial, commercial or
professional secret or trade process. Notwithstanding the foregoing, information of the type
referred to in Article 5, paragraph 4 shall not be treated as such a secret or trade process
merely because it meets the criteria in that paragraph.

3. The provisions of this Agreement shall not impose on a Party the obligation to
obtain or provide information, which would reveal confidential communications between a
client and an attorney, solicitor or other admitted legal representative where such
communications are:

(a) produced for the purposes of seeking or providing legal advice or

(b) produced for the purposes of use in existing or contemplated legal proceedings.

4. The requested Party may decline a request for information if the disclosure of the
information would be contrary to public policy (ordre public).

5. A request for information shall not be refused on the ground that the tax claim

giving rise to the request is disputed.
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6. The requested Party may decline a request for information if the information is
requested by the applicant Party to administer or enforce a provision of the tax law of the
applicant Party, or any requirement connected therewith, which discriminates against a
national of the requested Party as compared with a national of the applicant Party in the
same circumstances.

Article 8

Confidentiality

1. Any information received by a Party under this Agreement shall be treated as
confidential and may be disclosed only to persons or authorities (including courts and
administrative bodies) in the jurisdiction of the Party concerned with the assessment or
collection of, the enforcement or prosecution in respect of, or the determination of appeals
in relation to, the taxes covered by this Agreement. Such persons or authorities shall use
such information only for such purposes. They may disclose the information in public
court proceedings or in judicial decisions. The information may not be disclosed to any
other person or entity or authority or any other jurisdiction without the express written
consent of the competent authority of the requested Party.

2. Notwithstanding the foregoing provisions of this Agreement, the information
provided by the requested Party can be used for the purposes of assessment of afl kind of
taxes.

Article 9
Costs

1. Unless the competent authorities of the Parties otherwise agree, ordinary costs
mcurred in providing assistance shall be bome by the requested Party, and extraordinary
costs incurred in providing assistance (including costs of engaging external advisers in
connection with litigation or otherwise necessary to comply with the request) shall, if they
amouat up to § US 750, be borne by the requested Party. If the extraordinary costs exceed
the aforementioned amount, only the exceeding part shall be borne by the applicant Party.

2. The competent authorities will consult each other, in advance, in any particular case
where extraordinary costs are likely to exceed $ US 750 to determine whether the applicant

Party will continue to pursue the request and bear the cost.

3. The competent authorities shall consult from time to time with regard to this
Article.

Article 10

Implementation Legislation

The Parties shall enact any legislati cessary to comply with, and give effect to, the
terms of the Agreement. /fn'i"wk\ R




Article 11
Mutual Agreement Procedure

1. Where difficulties or doubts arise between the Parties regarding the
implementation or interpretation of the Agreement, the competent authorities shall
endeavour to resolve the matter by mutual agreement.

2. [n addition to the agreements referred to in paragraph 1, the competent authorities
of the Parties may mutually agree on the procedures to be used under Articles 5, 6 and 9.

3. The competent authorities of the Parties may communicate with each other
directly for purposes of reaching agreement under this Article.

Article 12
Entry into Force

I. This Agreement is subject to ratification, acceptance or approval by the Parties, in
accordance with their respective laws. Instruments of ratification, acceptance or approval
shall be exchanged as soon as possible.

2. This Agreement shall enter into force and have effect on the 30th day next
following the date of the receipt of the latter of these notifications referred to above. Upon
the date of entry into force it shall have effect;

a) for criminal tax matters on that date; and

b) for all other matters covered in Article 1 in respect of any tax year beginning on or
after that date, or where there is no taxable period, for all charges to tax arising on or after
that date.

Article 13
Termination

L. This Agreement shall remain in force until terminated by a Party. Either Party
may terminate the Agreement at any time after the Agreement enters into force, provided
that at least six months prior notice of termination has been given through diplomatic
channels.

2. If the Agreement is terminated the Parties shall remain bound by the provisions of
Article 8 with respect to any information obtained under the Agreement.




In witness whereof the undersigned being duly authorized in that behalf by their
respective Governments, have signed the Agreement.

Done at New York, this 23™ day of January, 2012, in duplicate, in Turkish and
English languages, both texts being equally authentic.

For the Government of _ For the Government of
the Republic of Turkey Bermmuda

’ ez

Mehmet KILCI Paula A. COX
President of Revenue Administration Premier and Minister of Finance
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