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Konu : Kanun Tasarisi

TURKIYE BUYUK MILLET MECLISi BASKANLIGINA

Disigleri Bakanlifi'nca hazirlanan ve Baskanliginiza arzi Bakanlar Kurulu’nca
2/1/2012  tarihinde  kararlastinlan  “Avrupa Imar ve Kalkinma Bankasi Kurulus
Anlasmasinda Degisiklik Yapilmasina Iliskin 137 ve 138 Sayili Guvernérler Kurulu
Kararlarinin Onaylanmasinin Uygun Bulunduguna Dair Kanun Tasaris1” ile gerekgesi ilisikte

gonderilmisti:
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GEREKCE

Son zamanlarda Orta Dogu ve Kuzey Afrika bélgesinde yasanan ve Arap Bahari olarak
adlandirilan halk hareketleri nedeniyle uluslararasi finans kuruluslari bolge iilkelerindeki
faaliyetlerini artirmiglardir.

Avrupa Imar ve Kalkinma Bankasi, (AIKB) Kurulus Anlasmasmnin 1 inci maddesi
uyarinca sadece Merkez ve Dogu Avrupa iilkeleri ile Mogolistan’da faaliyet gosterebilmektedir.
Bu nedenle Bankanin Giiney ve Dogu Akdeniz Bolgesi iilkelerinde faaliyetlerine baslayabilmesi
icin Kurulus Anlagmasinin 1 inci maddesinde degisiklik yapilmasi gerekmektedir. Anilan
Anlagsmanin 18 inci maddesinde ongoriilen degisiklikle de Banka Ozel Fonlarinin bolge
tilkelerinde kullaniimasi planlanmaktadir.

Bu ¢ercevede, Banka Kurulug Anlagsmasimin 1 inci ve 18 inci maddelerindeki degisiklik
onerileri Guvernorler Kurulunca 30 Eylil 2011 tarihinde kabul edilmistir. Tasari ile;
degisikliklerin i¢ hukukumuz yoniinden onaylanarak, yiiriirliige girmesi amaglanmaktadir.
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AVRUPA IMAR VE KALKINMA BANKASI KURULUS ANLASMASINDA DEGISIKLIK
YAPILMASINA ILISKIN 137 VE 138 SAYILI GUVERNORLER KURULU
KARARLARININ ONAYLANMASININ UYGUN BULUNDUGUNA DAIR
KANUN TASARISI
MADDE 1- (1) Avrupa imar ve Kalkinma Bankas Kurulus Anlagmasi’nda degisiklik

yapiimasina iligkin 137 ve 138 sayili Guvernérler Kurulu Kararlarnm onaylanmasi uygun
bulunmustur.

Eki MADDE 2- (1) Bu Kanun yayn tarihinde ylirtirliige girer.

MADDE 3- (1) Bu Kanun hiikiimlerini Bakanlar Kurulu yiiriitiis.
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KARAR NO.137

AVRUPA IMAR VE KALKINMA BANKASI’NIN GUNEY VE DOGU AKDENIZ
BOLGESI ULKELERINDE FAALIYETTE BULUNABILMESI iCIN BANKA
KURULUS ANLASMASI DEGISIKLIGI

GUVERNORLER KURULU
Kuzey Afrika ve Orta Dogu’da yasanan tarihi degisimler dikkate alinarak;

Avrupa Imar ve Kalkinma Bankas’’min alici iilkelerindeki mevcut ve taahhiit edilmig
faallyetlennl etkilememek ve ek sermaye katkisi gerektirmemek kaydiyla, Banka’mn
misyonuna uyumlu olacak sekilde faaliyet bolgesinde uygun bir genislemeyi ve bu
genislemenin saglandig1 bolgedeki iilkelerin alic1 iilke olabilmelerini saglayacak uygun bir
mekanizmay igerecek sekilde Kurulugs Anlagmasi’nin (Anlagsma) 1. Maddesi’nde degisiklik
yapilmasi yoniinde Direktorler Kurulu'nun Guvernérler Kurulu’na Onerilerde bulunmasimi
iceren 21 Mayis 2011 tarihinde kabul edilen 134 No.lu ve Banka’'min Faaliyet Bélgesi’nin
Muhtemel Cografik Genislemesi isimli Guvernorler Kurulu Karari’na atifta bulunarak;

128 No.lu Guvernérler Kurulu Karan ile kabul edilen 2011-2015 donemi Dordiincii Sermaye
Kaynaklarimin Gozden Gegirilmesi’ne (CRR4) iligkin Direktorler Kurulu Raporu’nda teyit
edildigi tizere Banka’nin temel prensibinin mezuniyet olduguna da atifta bulunarak;

Banka’min Faaliyet Bolgesi'nin Giiney ve Dogu Akdeniz Bolgesi’ne Cografik Genislemesi
adindaki Direktorler Kurulu’nun Guvemndrler Kurulu’'na sundugu raporu ve rapordaki
Onerileri goz Oniinde bulundurup kabul ederek, Guvernérler Kurulu Banka’nin Giiney ve
Dogu Akdeniz iilkelerinde faaliyette bulunabilmesi i¢in Anlagsma’min 1. Maddesinde
degisiklik yapilmasini onaylar;

BU NEDEN VE VESILEYLE KARAR VERIR KI:

1. Anlasma’nin 1. Maddesi asagidaki sekilde degistirilecektir:
“MADDE 1: AMAC

Orta ve Dogu Avrupa iilkelerinin ekonomik gelismesine ve imarina katkida bulunm. k
tizere Barianin amaci gok partili demokrasi, ¢ogulculuk ve piyasa ekonomisit:a
esaslarin1 1iygulamay: taahhiit eden Orta ve Dogu Avrupa iilkelerinde piy~sa
ekonomisin.z gecisi desteklemek ve 6zel sektor girisimciligini gelistirmektir. Ay. 1
sartlara tabi olarak, Bankanin amaglari Mogolistan'da ve Banka tarafindan toplam
oy giiciiniin asgari dortte liciinii teskil etmek kaydiyla Guvernérlerin iigte ikisinin
olumlu oyu ile Banka tarafindan belirlenen Banka iiyesi Giiney ve Dogu Akdeniz
iilkelerinde de yerine getirilebilir. Buna uygun olarak bu anlasmada ve eklerinde "Orta
ve Dogu Avrupa iilkeleri", "Orta ve Dogu Avrupa'dan iilkeler", "alic1 iilke (veya
tilkeler)" veya "alic1 iiye iilke (veya iilkeler)"ye yapilan herhangi bir atif, Mogolistan'a
ve Giiney ve Dogu Akdeniz iilkelerinin her birine de yapilmis bir atif olacaktir.”




2. Barka iiyelerinden (a) liyenin mevzuatina uygun bir sekilde s6z konusu degisikliklerin
kabul edildigini belirten bir belge diizenlemeleri ve Banka’da muhafaza etmeleri ve (b) igerik
ve sekil anlaminda Banka’y1 tatmin edecek sekilde anilan degisikligin kabul edildigini ve
kabul belgesinin diizenlenmesi ile muhafazasimn fiyenin mevzuati ile uyumlu olduguna dair
delilleri sunmalari talep edilmistir.

3. Soz konusu degisikliklerin kabuliine dair Anlasmanin 56. Maddesi’nde belirtilen kosullarin

saglandigimin resmi olarak iiyelere Banka tarafindan teyidinden yedi giin sonra sz konusu
degisiklik yiiriirlitkk kazanacaktir.

(30 Eyliil 2011 tarihinde kabul edilmistir.)




RESOLUTION NO. 137

AMENDMENT OF THE AGREEMENT ESTABLISHING THE EUROPEAN
BANK FOR RECONSTRUCTION AND DEVELOPMENT
IN ORDER TO ENABLE THE BANK TO OPERATE IN COUNTRIES OF THE
SOUTHERN AND EASTERN MEDITERRANEAN

THE BOARD OF GOVERNORS
Observing the historic changes occurring in North Africa and the Middle East:

Recalling Resolution No. 134, Possible Geographic Expansion of the Bank's Region of
Operations adopted on 21 May 2011, by which the Board of Governors asked the Board
of Directors to make recommendations to the Board of Governors with respect to, infer
alia, an amendment of Article 1 of the Agreement Establishing the European Bank for
Reconstruction and Development (the Agreement) providing for an appropriate regional
extension to the geographic scope of the EBRD's mandate and an appropriate
mechanism to grant recipient country status to member countries within such extended
region, while ensuring that any such extension should not require additional capital
contributions or compromise the agreed scope and impact of the Bank’s operations in
the existing recipient countries:

Recalling also the confirmation in the Board of Directors' Report on the Fourth Capital
Resources Review (CRR4) for the period 2011-2015, which was endorsed by the Board
of Governors in Resolution No. 128, that graduation remains a fundamental principle
for the Bank;

Having considered and being in agreement with the report of the Board of Directors to
the Board of Governors on the Geographic expansion of the Bank's Region of
Operations to the Southern and Eastern Mediterranean and its recommendations. infer
alia, that the Board of Governors approve an amendment of Article 1 of the Agreement
in order to enable the Bank to operate in countries of the Southern and Eastem
Mediterranean;

NOW THEREFORE HEREBY RESOLVES THAT:
1. Article 1 of the Agreement be amended to read as follows:
"ARTICLE 1: PURPOSE

In contributing to economic progress and reconstruction, the purpose of the
Bank shall be to foster the transition towards open market-oriented economies
and to promote private and entrepreneurial initiative in the Central and Eastem
European countries committed to and applying the principles of multiparty
democracy, pluralism and market economics. Subject to the same conditions,
the purpose of the Bank may also be carried out in Mongolia and in member
countries of the Southern and Eastern Mediterranean as determined by the
Bank upon the affirmative vote of not less than two-thirds of the Governeors,




representing not less than three-fourths of the total vofing power of the
members. Accordingly, any reference in this Agreement and its annexes to
"Central and Eastern European countries", "countries from Central and Eastern
Europe”, "recipient country (or countries)" or “recipient member country (or
countries)" shall refer to Mongolia and each of such countries of the Southern
and Eastern Mediterranean as well."

2. Members of the Bank be asked whether they accept the said amendment by (a)
executing and depositing with the Bank an instrument stating that such member has
accepted the said amendment in accordance with its law and (b) furnishing evidence, in
form and substance satisfactory to the Bank, that the amendment has been accepted and
the instrument of acceptance executed and deposited in accordance with the law of that
member.

3. The said amendment enter into force seven days after the date on which the
Bank has formally confirmed to its members that the requirements for accepting the said
amendment, as provided for in Article 56 of the Agreement Establishing the Bank, have
been met.

(Adopted 30 September 2011)




KARAR NO. 138
ALICI VE POTANSIYEL ALICI ULKELERDE OZEL FONLARIN
KULLANILABILMESI iCiN AVRUPA IMAR VE KALKINMA BANKASI
KURULUS ANLASMASI DEGISIKLIiGi

GUVERNORLER KURULU

Banka’nin amacinin Giiney ve Dogu Akdeniz iilkelerinde de uygulanabilmesini saglayacak
sekilde Banka’y1 yetkilendirmek iizere Avrupa Imar ve Kalkinma Bankasi Kurulus Anlasmas:
(Anlasma) 1. Maddesi’'nde Guvernorler Kurulu’nca yapilan degisiklikleri onaylayan 137
No.lu kararin kabuliinii dikkate alarak;

Banka’nin genisletilmis faaliyet bolgesindeki potansiyel alici iilkelerinde Banka
faaliyetlerinin bir an Once baslamasi igin olas1 gerekli adimlar1 atma yéniinde Direktorler
Kurulu'nun Guvernérler Kurulu'na onerilerde bulunmasini igeren 21 Mayis 2011 tarihinde
kabul edilen 134 No.lu ve Banka’min Faaliyet Bélgesi’'nin Muhtemel Cografik Genislemesi
isimli Guvernorler Kurulu Karari’na atifta bulunarak;

Banka’nmin Faaliyet Bolgesi’'nin Giney ve Dogu Akdeniz Bolgesi'ne Cografik Geniglemesi
adindaki Direktorler Kurulu’'nun Guvernorler Kurulu’na sundugu raporu ve rapordaki
Onerileri goz 6niinde bulundurup kabul ederek, Guvernorler Kurulu Banka’nin potansiyel alici
iilkelerindeki ©zel faaliyetlerinde Ozel Fonlan kullanabilmesi ig¢in Anlasma’nin 18.
Maddesi’nde yapilan degisikligi kabul eder;

BU NEDEN VE VESILEYLE KARAR VERIR Ki:

1. Anlagmanin 18. Maddesi agagidaki sekilde degistirilecektir:
“MADDE 18: OZEL FONLAR

1- (i) Banka ahei iilkelerinde ve potansiyel ahci iilkelerde amacina hizmet
edecek ve fonksiyonlan kapsaminda nitelendirilebilecek Ozel Fonlarn idaresini kabul
edebilir. Bu tiir Ozel Fonlarn idaresinden kaynaklanan maliyetin tamam Ozel Fondan
karsilanacaktir.

(ii) Alt-paragraf (i)’nin amaclar1 dogrultusunda, Guvernérler K arulu,
ahes iilke olmayan bir iiyenin talebi iizerine, s6z konusu iilkenin sinirh si;- e icin
ve vrgun goriilen sartlarda potansiyel alic1 iilke olarak nitelendirilmesine. ‘<arar
verebilir. Bu karar iiye iilkelerin asgari toplam oy giiciiniin dortte ficiinii teskil
etmek kaydiyla Guvernérlerin iicte ikisinin olumlu oyu ile ahmacaktir.

(iii) Bir iiyenin potansiyel ahe1 iilke olarak nitelendirilecegi karar
sadece soz konusu iiyenin ahci iilke sartlarim yerine getirebilmesi halinde
verilebilecektir. S6z konusu sartlar, kararin alindigi zaman yiiriirliikte olan ya
da Guvernirler Kurulunca tadil edilmesi kararlastinlmis ancak yiiriirliik
kazanmamis zamanki hali gecerli olmak iizere Kurulus Anlasmasr’nin 1
Maddesi’nde belirtilmistir. o 0




(iv) Potansiyel ahc bir iilkenin alt-paragraf (ii)’de yer alan simirh siire
sonunda ahci iilke olmamas1 halinde, Banka séz konusu iilkedeki Ozel Fon
varhklarimn diizenli olarak realizasyonu, muhafazasi ve korunmasi ile bunlarm
sonucundan kaynaklanan taahhiitlerinin yerine getirilmesi disindaki tiim ozel
faaliyetlerini durduracaktr.

2- Banka tarafindan kabul edilen Ozel Fonlar, Bankanin ahei iilkelerinde ve
potansiyel aha iilkelerde Bankamn amag ve fonksiyonlari, bu anlagmamn diger
uygulanabilir hiikiimleri ve bu tiir Fonlara iligkin anlasma veya anlagmalarla tutarh
olan herhangi bir sekilde ve kosulda kullamlabilir.

3- Banka s6z konusu her bir Ozel Fonun olusturulmasi, idaresi ve kullanimi
icin gerekli olabilecek kural ve diizenleri tesis edebilir. Bu tiir kural ve diizenlemeler
sadece Bankanin normal faaliyetlerine uygulanabilen kosullar disinda, bu anlasmanin
kosullari ile tutarh olacaktir.”

2. Banka iiyelerinden (a) iiye iilkenin mevzuatina uygun bir sekilde s6z konusu degisikliklerin
kabul edildigini belirten bir belge diizenlemeleri ve Banka’da muhafaza etmeleri ve (b) igerik
ve sekil anlaminda Banka’y: tatmin edecek gekilde amlan degisikligin kabul edildigini ve
kabul belgesinin diizenlenmesi ile muhafazasinin iiyenin mevzuati ile uyumlu olduguna dair
delilleri sunmalarn talep edilmistir.

3. Soz konusu degisikliklerin kabuliine dair Anlagmanin 56. Maddesi’nde belirtilen kogullarin

saglandigimin resmi olarak iiyelere Banka tarafindan teyidinden yedi giin sonra s6z konusu
degisiklik yiiriirlik kazanacaktir.

(30 Eyliil 2011 tarihinde kabul edilmistir.)




RESOLUTIONNO. 138

AMENDMENT OF THE AGREEMENT ESTABLISHING THE EUROPEAN
BANK FOR RECONSTRUCTION AND DEVELOPMENT
IN ORDER TO ALLOW THE USE OF SPECIAL FUNDS

IN RECIPIENT COUNTRIES AND POTENTIAL RECIPIENT COUNTRIES

THE BOARD OF GOVERNORS

Considering that, in adopting Resolution No. 137, the Board of Governors would
approve an amendment of Article 1 of the Agreement Establishing the European Bank
for Reconstruction and Development (the Agreement) pursuant to which the Bank
would be authorised to carry out its purpose in the countries of the Southern and Eastern

Mediterranean:

Recalling Resolution No. 134, Possible Geographic Expansion of the Bank's Region of
Operations adopted on 21 May 2011, by which the Board of Governors asked the Board
of Directors to make recommendations to the Board of Governors with respect to, inter
alia, possible further steps to allow the Bank's operations to start as early as possible in
prospective recipient countries of the extended region;

Having considered and being in agreement with the report of the Board of Directors to
the Board of Governors on the Geographic expansion of the Bank's Region of
Operations to the Southern and Eastern Mediterranean and its recommendations, infer
alia, that the Board of Govemors approve an amendment of Article 18 of the
Agreement in order to enable the Bank to use Special Funds for special operations in
potential recipient countries;

NOW THEREFORE HEREBY RESOLVES THAT:
1. Article 18 of the Agreement be amended to read as follows:
"ARTICLE 18: SPECIAL FUNDS

1. (i) The Bank may accept the administration of Special Funds which are
designed to serve the purpose and come within the functions of the Bank in
its recipient countries and potential recipient countries. The full cost of
administering any such Special Fund shall be charged to that Special Fund.

(i) For the purposes of subparagraph (i), the Board of Governors may,
at the request of a member which is not a recipient country, decide that
such member qualifies as a potential recipient country for such limited
period and under such terms as may seem advisable. Such decision
shall be taken by the affirmative vote of not less than two-thirds of the
Governors, representing not less than three-fourths of the total voting
power of the members.




(iii) The decision to allow a member to qualify as a potential recipient
country can only be made if such member is able to meet the
requirements for becoming a recipient country. Such requirements are
those set out in Article 1 of this Agreement, as it reads at the time of
such decision or as it will read upon the entry into force of am
amendment that has already been approved by the Board of Governors
at the time of such decision.

(iv) If a potential recipient country has not become a recipient country
at the end of the period referred to in subparagraph (ii), the Bank shall
forthwith cease any special operations in that country, except those
incident to the orderly realization, conservation and preservation of the
assets of the Special Fund and settlement of obligations that have arisen
in connection therewith.

2. Special Funds accepted by the Bank may be used in its recipient countries
and potential recipient countries in any manner and on any terms and

conditions consistent with the purpose and functions of the Bank. with the

other applicable provisions of this Agreement, and with the agreement or
agreements relating to such Funds.

3. The Bank shall adopt such rules and regulations as may be required for the
establishment, administration and use of each Special Fund. Such rules and
regulations shall be consistent with the provisions of this Agreement, except
for those provisions expressly applicable only to ordinary operations of the
Bank."

2. Members of the Bank be asked whether they accept the said amendment by (a)
executing and depositing with the Bank an instrument stating that such member has
accepted the said amendment in accordance with its law and (b) furnishing evidence, in
form and substance satisfactory to the Bank, that the amendment has been accepted and
the instrument of acceptance executed and deposited in accordance with the law of that
member.

3. The said amendment enter into force seven days after the date on which the
Bank has formally confirmed to its members that the requirements for accepting the said
amendment, as provided for in Article 56 of the Agreement, have been met.




