T.C.
BASBAKANLIK
Kanunlar ve Kararlar Genel Miudiirliigii

Sayr @ 31853594-101-696 - 2 8& /8 142013

Konu : Kanun Tasarisi

TURKIYE BUYUK MILLET MECLiSi BASKANLIGINA

Disisleri Bakanligi'nca hazirlanan ve Baskanlhiimza arzi Bakanlar Kurulu’nca
11/1/2013 tarihinde kararlastirilan “Tiirkiye Cumhuriyeti Hilkiimeti ile Pakistan Islam
Cumhuriyeti Hikiimeti Arasinda Yatirimlarin Kargilikli Tegviki ve Korunmasma Iliskin
Anlagmanin Onaylanmasinin Uygun Bulunduguna Dair Kanun Tasaris1” ile gerekgesi ilisikte

godnderilmigtir.

Geregini arz ederim.
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GEREKCE

Yatmmlann Karsilikh Tesviki ve Korunmast Anlagmalariin ana amaci; beraberinde
yalmzca sermaye degil, aym zamanda teknoloji, yonetim becerisi, uluslararasi pazarlara girig
firsatim da getiren dogrudan yabanci sermaye vatirimlarm taraf tilkeler arasinda tegvik etmek ve
ilgili tilkenin hukuki diizeni i¢inde bu yatmmlarin korunmasini saglamaktir.

Ulkemiz miitesebbis ve sermayesinin dis tilkelere agilmasi, aynm1 zamanda yabanci
yatirmm ve ileri teknolojinin Ulkemize gelmesi yolu ile ekonomimizin kiiresellesen diinya
ekonomisi iginde etkin bir sekilde yer almasi, genel ekonomik politikamizin ana hedefleri
arasindadir. Bu kapsamda Ulkemiz 85 iilke ile yatwmlarm karsihkh tesviki ve korunmast
anlagmast imzalamustir.

Tirkiye Cumhuriyeti Hiiktimeti ile Pakistan Islam Cumhuriyeti Hitkiimeti Arasmda
Yatirrmlarm Kargilikli Tegviki ve Korunmasma Iliskin Anlagma ile;

- Anlagmaya taraf {ilke smurlari iginde gerceklestirilen yabanci sermayeli yatirmmlann
ve ilgili faaliyetlerin tabi olacagi muamelenin belirlenmesi ve ekonomik igbirligi icin
uygun kosullarin olusturulmast,

- Tirkive ve Pakistan'da yabanc: yatirimlarn, kamulastrma ve devletlestirme
yoninden tabi olacaf muamele ve sahip oldugu haklara aciklik getirilmesi,

- Her iki iilkenin yatwmimelarmin elde ettigi karlarm ve diger gelirlerin gecikme
olmaksizin transfer edilmesinin giivence altina alinmasi,

amagclanmaktadir.

Daha istikrarh bir yatrim ortaminm teminini éngdren séz konusu Anlagma ile birlikte
iki {ilke arasindaki sermaye akisinda artis gergeklesmesi beklenmektedir. Amlan Anlasma,
yatmmettara ekonomik ve yasal glivence verirken, ilgili {ilkelere yeni herhangi bir yiik
getirmemektedir.
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TURKIYE CUMBURIVETI HUKUMETT

- ILE
PAKISTAN iSLAM CUMHURIYETI HUKUMETI
ARASINDA
YATIRIMLARIN

KARSILIKLI TESVIKI VE KORUNMASINA ILISKIN

ANLASMA

Bundan boyle “Akit Taraflar” olarak adlandirilacak olan Tirkiye Cumhuriyeti Hilkiimeti
ve Pakistan Istam Curahuriyeti Hikiimets,

Ozellikle bir Akit Tarafin yatimmeilarnin, diger Akit Tarafin tilkesindeki yatinmlar ile
ilgili olarak, aralanindaki ekonomik igbirliini artirma arzusu ile,

Bu gibi yatinmlara uygulanacak muameleye iliskin anlasmanm sermaye ve teknoleji
almi ile Akit Taraflann ekonomik kalkinmasim tegvik edecegini kabul ederek,

Yatirmlara adil ve hakkaniyetle muvamele edilmesinin yatinmlar igin istikrarh bir
ortammn yaratitmasi igin arzu edildigini ve bunun ekonomik kaynaklarmn kullaniminin en
iist diizeye gikarilmasi ile yagam standartlaninmn yikseltilmesine katkida bulunacagin
kabul ederek , ve

su amaclara saglik, givenlik ve gevreye iliskin genel uygulama onlemieri yamnda
uluslararast alanda tanimmis is¢i haklarn: zayiflatmadan ulagilabilecegine ikna olarak,

Yatirrmlarin karsihikh tesviki ve korunmasi ile ilgili bir anlagmann yapiimasina karar
vermis olarak, asagidaki sekilde anlagmiglardur:
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MADDE 1
Tanemiar

isbu Anlasmanin amac bakimindan:

~1Yatmm® terimi;” iy faaliyetleriyle-baglantili—olarak -uzun siireli-ekonomik -iligkiler -—— -
kurma amactyla tilkesinde yatim yapilan tarafin kanunlarina ve diizenlemelerine uygun
olarak edinilen, her tiirlii malvarhfim, ve bunlarla kisitli olmamak kosuluyla, dzellikle
asagidakileri igerir:

(a) tagmir ve taginmaz mallarm yant sua ipotek, rehin, kefalet gibi diger haklar ile
malvarhgimnn  bulundugu Akit Tarafin kanun ve diizenlemelerine wygun olarak
tantmianan diger benzer haklar;

(b) yeniden yatirilan gelirler, para alacaklar veya bir yatinmla ilgili mali degeri olan
diger haklar;

(c) hisseler, hisse senetleri ya da sgirketlere igtirakin diger her tlirli sekli;

1 (d) dzellikle patentler, smnai tasarimlar ve teknik siiregler ile birlikie markalar, know-
i how ve licari itibar gibi sinai ve fikri miilkiyet haklari

(e) dogal kaynaklarla ilgili imtiyazlari da igermek iizere, kanun veya sozlesme ile
verilmis 1§ imtiyazlari

Bununla birlikte; bir sirketin yizde onundan (10) daha az hissesine veya oy hakkina
tekabiil eden ve borsa yoluyla edinilmis yatmumlar  isbuw Anlagma kapsamiria
girmeyecektir.

s A

2. Yatirume: terimi,

diger Akit Tarafin iilkesinde yatirim yapmig,
(a) bir Akit Tarafin, kanunlarma gdre, vatandaglifim haiz olan gergek kigiler,
(b) Akit Taraflardan birinin yiriirliikteki hukuku cergevesinde kurulmus veya tegekkil

etmis ve kayitl ydnetim merkezleri ile birlikie yeterli seviyedeki faaliyetleri sdzkonusu
Akit Tarafin tlkesinde bulunan sirketleri, firmalar veya is ortakliklarum ifade eder.
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3, “Gelirler” terimi bir yatinmdan elde edilen meblaglan ifade eder ve ozellikle, ancak
bunlarla smirlt olmamak kaydiyla kar, faiz, sermaye kazanglan, royalti, Ucret ve
temettiileri igerir ve bu Maddenin 1(b) fikrasuun amaglar1 bakimindan, gelirler ile yatirum
yapildig1 takdirde, bu gelirler yatirim olarak kabul edilir.

-4 “Fikri-Miilkiyet Haklan”;-Dinya- Ticaret - Orgiitii’niin-TRIPs—Anlagmasmda -atifta -

bulunuldugu veya tanimlandigi sekliyle telif haklan ve ilgili haklan, ticari markalar,
coprafi isaretler, hizmet markalan, endiistriyel tasarimlar, patentler, entegre devrelerin
diizenlerinin fasanmlan ve bitki tiirlerine iliskin haklar da dahil olmak ftizere Fikri
Miilkiyet Haklarini ifade eder.

5.“Ulke terimi”:

a) Tirkiye Cumhuriyeti ile ilgili olarak; kara filkesini, i¢ sularm,
karasularini ve bunlarin iistindeki hava sahasi ile aym =zamanda
uluslararas1 hukuka gére Tiwkiye Cumburiyetinin canli ya da canh
olmayan tabii kaynaklarmmn arastirtimas:, isletiimesi ve korunmasi
acisindan iizerinde egemen hak ve yetkilerinin bulundugu deniz alanlarini
ifade eder.

b) Pakistan Islam Cumhuriyeti ile ilgili olarak;

1) biitiin Federal Birimleri, Federal Yonetime Tabi Kabileler Bolgelerini
(FATA) ve Gilgit-Baltistan’t da igeren Pakistan’in kara tilkesini; ve

ii} i¢ sular ve karasular yamnda uluslararas: hukuk ve i¢ hukukuna gore
denizyatai, toprak altt ve dogal kaynaklar agisindan Pakistan’in Gzerinde
egemen hak ve yetkilerini kullandigt karasularmnmn Gtesinde bulunan
deniz alanlari ile kita sahanhigint ifade eder.

MADDE 2
Vveulama Kapsany

Isbu Anlagma, bir Akit Tarafin iilkesinde, bu Akit Tarafin ulusal kanun ve diizenlemelerine
uygun olarak diger Akit Taraf yatinmeisinca isbu Anlagmanin yiirirlige girmesinden once
veya sonra yapilmig olan yatimlarina uvygulanacakiir. Bununla birlikte, isbu Anlasma,
Anlaginanm yiriirlige girmesinden dnce orlaya ¢gikan uyusmazliklara uygulanmaz.
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Yatirnmlarin Tesviki ve Korunmasi

1. Her bir Akit Taraf, kanunlari ve diizenlemeleri gercevesinde, kendi iilkesinde, diger Akit
Tarafin yatrmalannin yatirimlarmt miimkiin oldugu kadar tegvik edecekiir.

2. Her bir Akit Tarafin yatirimcilarinm yatirimlan, diger Akit Tarafin iilkesinde her zaman

-adil -ve-hakkaniyete -uygun-muamele-ile-tam-koruma-ve-giivenlik- de-dahil-olmak-lizere,—

uluslararas: hukukun asgari muamele standartlarina uygun bir muameleye tabi futulacaktir.
Higbir Akii Taraf keyfi veya aynmel tedbirlerle bu gibi vatirimlarin yonetilmesine,
siirdiiriilmesine, kullammima, isletilmesine, faydalanilmasina, genisletilmesine, satigmna,
tasfiyesine veya elden ¢ikarilmasina hig bir sekilde engel olmayacaktir.

3. Her bir Akit Taraf, kendi iilkesinde, kendi i¢ hukuku, kurallari ve diizenlemeleri
cercevesinde diger Akit tarafin yatmmeilarmin yatmmlarna iligkin fikei miilkiyet
haklarina sayg gosterecck ve bunlart koruyacaktir.

MADDE 4
Yatirimlara Uyrulanacak Muamele

1. Akit Taraflardan herbiri, kendi iilkesinde ve kendi kanun ve ydnetmelikleri

i| cercevesinde, figlincdl bir dlkenin yatwmmcilannm yatmmlanna benzer duruimlarda
i uygulanandan daha az elverigli olmamal kaydsyla yatiimlars kabul edecektir.

2. Akit Taraflardan herbiri, kurulmug olan bu yatirimlara, bunlarm yonetilmesine,
siirdiiriihmesine, kullanimina, isletilmesine, faydalamlmasina, genistetiimesine , satigina,
tasfiyesine veya elden ¢ikarilmasina iligkin olarak,bu yatirimlara benzeri durumlardaki
kendi yatmmctlanmin yatnmlan ile figlinell bir iilkenin yatimmeilarimn yatinmlanna
uyguladigi muameleden hangisi en elverigli ise, ondan daha az elverigli olmayan bir
muamele uygulayacaktir.

3. Akit Taraflar, kendi uvlusal mevzuatlar gergevesinde, bir yatinmun yapiumast veya
siirdiiriilmesiyle baglantih olarak bir Akit Taraf vatandaslarnin diger Akit Tarafin iilkesine
girisi ve gecici ikameti i¢in yaptiklar bagvurular iyi niyetle deferlendirecektir.

4, (a) Isbu Maddenin hiikiimleri, bir Akit Tarafi, tamamen ya da kismen vergilendirmeye
iliskin herhangi bir wluslararasi anlagma veya diizenlemeden kayneklanan ve bu gibi bir
anlasmanmn tarafi olan Akit Tarafga saglanan herhangi bir muameleyi, Oncelifi veya
aynicalign diger Akit Tarafin yatrmcilarma saglamakla yiikiimla oldufu seklinde
yorumlanmayacaktir,

(b) Isbu Anlasmanin aynmeilik yapmama, wlusal muamele ve en ok kaymilan ulus
muamelesi hitktimleri, Akit Taraflardan herhangi birinin, bir gimrik birlifi, ekonomik
birlik veya parasal birlifie, bir ortak pazara veya serbest ticaret bolgesine ityeliginden veya
bunlarda ortaklifondan kaynaklanan ve bu Akit Tarafin kendi vatandaslarina ya da
sirketlerine, veya bu gibi bir birligin, ortak pazarm ya da serbest ticaret bdlgesinin Gye ...

e

devletlerinin vatandaglarina veya sirketlerine veya herhangi bir liginc tilke vatand:
veya sirketlerine tamidi1 tim meveut veya gelecekteki avantajlara uygulanmayacagtir.

bl




TR IR

(¢c) Bir yatima ile iilkesinde yatimm yaptlan Akit Taraf arasindaki uyusmazlifin
coziimlenmesi hitkiimleri bakimindan, bu Anlasma ile birlikte aym zamanda taraflardan
birinin imzacisi oldugu benzer bir uluslararasi antagma var ise, bu Maddenin 1. ve 2.
paragraflar uygulanmaz.

(d) Isbu Anlagmanin 3 ve 4. Maddelerinin hiikiimleri, herhangi bir Akit T arafi, toprak ve

tasirmaz-edinimi-ve-bunlar fizerinde-aymi-hak-edinimi balamindan-kendi-yatirmnctlarinin - ——

yatrmlarma uyguladifi muamelenin aymsimt diger Akit Tarafin  yatinmerlarinin
yatimmlarina uygulamakla yikiimlii kilmayacaktur.

MA})DE 5
Genel Istisnalar

1. Isbu Anlagmanin hig bir hitkmii, bir Akit Tarafin

(a) insan, hayvan veya bitki hayati véya saglift veya g¢evrenin korunmast igin
diizenlenen ve uygulanan; ve

(b) canli veya canstz titkenebilir dogal kaynaklarin korunmastyla ilgili;

aynimal olmayan herhangi bir hukuki nlemi almasina, siirdirmesine ya da uygulamasina
engel olacak sekilde yorumlanamaz.

2. Isbu Anlagmanin hi¢ bir hitkmi;

(a) bir Akit Tarafi agiklanmasini temel giivenlik gikarlarma aykiri gordiigi herhangi bir
bilgiyi agiklamasint veya bu bilgiye ulagitmasina izin vermesini saglayacak sekilde;

(b) herhangi bir Akit Tarafi temel giivenlik gikarlarinm korunmasi igin gerekli gbrdilgi

(1) silah, cephane ve savag geregleri kagakeiligy ve diger mal, madde, hizmet ve
teknolojinin bir askeri ya da diger bir giivenlik kuruluguna dogrudan veya
dolayli olarak tedarik edilmesi amaciyla yapilan kagakeilik ve aligveriglere
iligkin,

{(11) savag zamaninda veya uluslararas: iligkilerdeki diger acil durumlarda; veya
(iii)  nikleer silahlarm veya diger patlayict nikleer cihazlarn yaytlmasini

engellemeye iliskin ulusal politikatarn veya uluslararas anlagmalarin
uygulanmasina iligkin

tedbirleri almaktan alikoyacak sekilde;

{¢) herhangi bir Akit Tarafi, uluslararasi barig ve givenligin siirdiiriitmesi igin Birlegmig

e

Milletler Sartindan kaynaklanan yikiimliliklerini yerine getirmek amaciyla Elar%;ek@l,ﬂ »
gecmekten alikoyacak sekilde; ’/ x «wﬁ-\
§ o

yorumlanamaz.
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MADDE 6
Kamulastirma ve Tazminat

1. Yatimiar, kamu yarar1 amaciyla ayrimel olmayacak bigimde ve aninda, yeterli ve etkin
tazminat ddenerek, ongorillen hukuki slirece ve igbu Anlagmamn 4. Maddesinde belirtilen
genel muamele prensiplerine uygun olarak yapilanlar disinda kamulagtinlieayacak,

il -devietlestirilmeyecck—veya-dogrudan-ya-da-dolaylr-olarakbenzer -etkisi -olan-tedbirtere - - |

(bundan sonra kamulagtirma olarak anilacaktir) maruz birakilmayacaktir.

2. Saglik, giivenlik ve ¢evre gibi mesru kamu refaln hedeflerini korumak amaglanyla
tasarlanarak uygulanan ayrimei olmayan yasal tedbirler dolayli kamulagtirma olusturmaz.

3. Tazminat kamulastirilan yatirmmin kamulastirmanin yapilmasindan veya kamuoyuna
ilan edilmesinden Gnceki pivasa degerine esit olacaktir. Tazminat gecikme olmaksizin
Sdenecek ve 8. Maddenin 2. paragrafinda belirtildigi sekilde serbestge transfer
edilebilecektir,

4. Tazminat serbesige gevrilebilir bir para birimi ile &denebilir olacak ve tazminatm
ddenmesinde gecikme olmasi halinde, tazminat Glkesinde yatiim yapilan Akit Tarafca
kamu alacaklarina uygulanan ortalama faiz oranina esit bir faiz orant igerecektir.

MADDE 7
Zararlar icin Tazminat

1. Yatinmlan diger Akit Tarafin ilkesinde savag, isyan, i¢ karigiklik, silahli catisma,
ihtilal, olagan dstii durum veya difer benzer olaylar nedeniyle zarar gbren Akit
Taraflardan her birinin yatimeilar, diger Akit Tarafin bu gibi kayiplar bakimmdan aldig:
tedbirler ile ilgili olarak, kendi yatimmcilarina ya da herhangi Jigiineil bir {itke
vatimmetlarina uygulanan muameleden daha az elverisli olmamak iizere, hangisi en
elverisli ise, 0 muameleye tabi tutulacaktir,

2. Bu Maddenin 1. paragrafi hiikiimleri sakli olmak {izere, amilan paragrafta belirtilen
durumlardan herhangi birinde, diger Akit Tarafin Ulkesinde zarar gdren bir Akit Taraf
yatimmetlarinm;

(a) diger Akit Tarafin kuvvetleri veya resmi makamlarinca mallarina el konmlmast,
veya

(b) diger Akit Tarafin kuvvetlert veya resmi makamlarinca mallarinin ¢atigma
disinda veya durum gerektirmedigi halde tahrip edilmesi durumunda, bu
yatirimetlarip  ugradify zararlar karsilanacak ya da makul bir tazminat ddenecekdir. -
Hasil olan ddemeler serbestee transfer edilebilir olacaktsr.
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MADDE &

. Téim vergi yitkiimliilikklerin yerine getirilmesinin ardindan, her bir Akit Taraf bir
yatmmla ilgili biitiin transferlerin serbestge gevrilebilir bir ddviz cinsinden kendi
iilkesinden iceri ve disariya serbestge ve gecikme olmadan yapilmasina izin verir. Bu gibi
transferler agagidakileri igerr:

(a) bir yatirim siirdiirmek, gelistirmek veya artmak amagli sermaye ve ek
meblaglar;

(b) gelirler;

(c) bir yatimmin tamamimn veya bir kismunin satist veya tasfiyesinden elde edilen
gelirler;

(d) 6. ve 7" Maddeler gercevesindela tazminatlar;
() yatinmlarla ilgili borg araglarindan kaynaklanan ana para ve faiz ddemeler;

(f) bir Akit Tarafin {ilkesinde bir yatirimla iligkili olarak ilgili ¢aligma izinlerini
edinmis diger Akit Taraf yatmmecilannm vatandaglannm maaglari, Ucretlen ve
bunlara yapilan difer ddemeler;

(&) bir yatinm vyugimazhgimdan kaynaklanan ddemeler

2. Aksi yatimmel ve ev sahibi Akit Tarafca kararlagtinlmadikea, transferler, yatinmin
yapilnus oldugu konvertibl para birimi veya herhangi bir konvertibl para birimiyvle,
transferin yapildif tarihte gegerli olan doviz kura fizerinden yapilacaktr.

3. Odemeler ve sermaye harcketlerinin, 6demeler dengesi tizerinde ciddi zorluklara yol
actipt va da yol agma tehdidini yarattift istisnai durumlarda, her bir Akit Taraf ayrimeihk
yapmadan ve iyi niyet temelinde olmast kosuluyla gegici olarak transferlere kisitlama
getirebilir.

Ulkesine iade ve Transfer —— - - | §




MADPDE ¢
E Halclivet

. Eger Akit Taraflardan biri kendi yatrumeilarinn yatiwmlarm siyasi risklere kargt
‘| korumak amaciyla bir kamu sigortas: veya garanti planina sahipse ve bu Akit Tarafin bir

(garantdr) arasindaki sigorta s6zlesmesinin gartlanndan kaynaklanan her tiirlii halefiyeti
diger Akit Tarafca, tilkesinde yatmm yapilan Akit Tarafin kanun ve diizenlemeleri
cergevesinde taninacaktir,

2. Sigortalayan (garantdr) halefiyetten dolayr yatinmeimn haklarini kullanmaya ve
taleplerini 6ne stirmeye yetkilidir ve sigortalayan yatrmim ile ilgili biitiin sorumluluklan da
iistlenecektir. Halef olunan haklar veya talepler yatimmcinin &zgiin haklarim veya
taleplerini agmayacaktir.

3. Bir Akit Taraf ile sigortalayan (garantdr) arasindaki uyugmazhklar isbu Anlasmanmn
10’uncu Maddesinin hitkiimlerine gore ¢dziimienecektir.

H MADDE 10
Bir At Taraf ile Diger Aldt Tarafn Yatinnmedar Arvsomdakt Uvnsmezhiklarn

1. Akit Taraflardan biri ile diger Akit Tarafin bir yatirimeist arasinda o yatinmeimn
yatirim ile ilgili olarak ¢ikan ihtilaflar, yatinmer tarafindan yatimm yapildigr Akit Tarafa
ayriniith bilgi igerecek sekilde yazili olarak bildinilecektir, Mitmkiin oldugunca, yatirime:
ve ilgili Akit Taraf bu nyusmazhiklari, kargilikh damgma ve mizakereler yoluyla 1yi niyetle
coziimlemeye ¢aligacaklardir.

‘i 2. BEger uyusmazhklar, birinci paragrafta belirtilen yazili bildirim tarihinden itibaren alti
(6) ay iginde, bu yolla ¢oziimlenemezse; uyusmazhk yatirimemin segimine gore agagidaki

! mercilere sunulabilir:

a) ilkesinde yatirim yapiian Akit Tarafin yetkili Mahkemesine,

veya
b) Bu maddenin 4{a) ve (b) fikralarinda sayilan haller hari¢ olmak {iz jre {
t» i (i) “ Devletler ile Diger Devletlerin Vatandaglart Arasindaki Yatmm "o

Uyusmazhiklarmn  Coziimii Sézlesmesi ” ile kurulmug olan Yatinm
Uyusmazliklanimn Céziimi igin Uluslatarast Merkez’e (ICS1D),

(i) Birlesmis Milletler Uluslararasi Ticaret Hukuku Komisyonu'nun Tahkim
Kurallarina gdre bu maksatla kurulacak bir tabkim mahkemesine (UNCITRAL),

3. Uyusmazlik, yatirime: tarafmdaii_: i$bli Maddenin 2.fikrasinda bahsedilen uyusmazhk
¢bziim yollarindan birine sunuldugu andan itibaren, bu segim nihaidir.

f
Sy

| “yatirmmicrss b sigortayr edinmigse; “sigortalayanim(garantor) “yatirmer e sigortalayan—— 18
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4. Bu Madde’nin 2. paragrafinin hiikiimlerine bakilmaksizin,

(a) sadece ilkesinde yatinm yapilan Akit Tarafin yabanci sermaye ile ilgili mevzuati
uyarinca gerekli olmas: halinde, gereken izni almig ve fiilen baglamg yatinm
Y faaliyetlerinden dogrudan kaynaklanan uyusmazliklar, Yatirnm Uyusmazliklannm Cozimi
|-igin-Yluslararas: Merkez’e (ICSID) veya Akit Taraflanin-iizerinde mutabik kaldiklar1 diger —————
herhangi bir uluslararast uyugmazhk ¢6ziim mekanizmasina sunulabilir;

(b) dlkesinde yatirim yapilan Akit Tarafin ilkesinde yer alan tagimmazlar {izerindeki
miilkiyet haklarina ve ayni haklara iligkin uyusmazliklar tamamen ilkesinde yatinm
yapilan Akit Tarafin mahkemelerinin yargtlama yetkisi altmdadir ve bu nedenle Yatinm
Uyusmazliklanmn Coziimi i¢in Uluslararast Merkez’e (ICSID) veya Akit Taraflanin
tizerinde anlastiklam diger herhangi bir uluslararast uyusmazlk ¢dziimi mekanizmasina
sunulamaz.

(c) “Devletler ile diger Devletlerin Vatandaglan arasindaki Yatmm Uyusmazhklarinin
Coziimii Sozlegmesi’nin 64’ tincii Maddesinin uygulamastyla ilgili olarak asagidaki hitkiim
uygulamir: .

Akit Taraflar, “Devletler ile difer Devletlerin Vatandaglart arasindaki  Yatuim
Uyusmazhklanmn Cozimi Sézlegmesi”nin yorumu ya da uygulanmasina iliskin, kendi
aralannda ortaya gikmus ve gorligmeler yoluyla ¢oziimlenmemis herbangi bir uyusmazlifin
Ulustararas: Adalet Divani’na gétiiriilmesini kabul etmeyecektir.

5. Tahkim Mahkemesi, kararlanini, igbu Anlagmanin hitkiimlerine, iilkesinde yatirtm
yaptlan ve uyusmazliga taraf olan Akit Tarafin kanunlan ve dizenlemelerine (kanunlar
ihtilafina iliskin kurallar da dahil olmak fizere) ve her iki Akit Tarafga kabul edilen ilgili
uluslararast hokuk ilkelerine uygun olarak alir.

6. Tahkim kararlam uyusmazlifin biitin taraflar igin nihai ve baglayict olacakti. Her bir
AXit Taraf verilen kararlart kendi kanunlan ¢ercevesinde yerine getirecektir.

e s A bl et ved

MADDE 11
: Faydalarm Reddi ;

il 1. Bir Akit Taraf isbu Anlagsma’dan kaynaklanan faydalann, diger Akit Tarafin bir sirketi
olan bu Akit Tarafin bir yatirmmeisma ve bu gibi bir yatimmemin yatmmlarina
uygulanmasii, séz konusu sirketin kanuniari gergevesinde kurulmug oldugu Akit Tarafin
iilkesinde 6nemli faaliyetlerinin olmamas: veya Akit Taraf olmayan bir Tarafin
yatmmeisintn  veya Anlagmamn  faydalanmin uygulanmasing reddeden Akit Tarafin
yatirimerlarinm bu sirkete sahip olmasi veya idare etmesi halinde reddedebilir.

2. Faydalarm tamnmasin reddeden Akit Taraf, faydalarin reddinden 6nce miimkin oldugp

, 3

olgide, dier Akit Tarafi haberdar edecektir.
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MADDE 12
Akit Taraflar arasmdaki Uvusmazhbklarm Coziimi

1. Akit Taraflar isbu Anlagmanm yorumu veya uygulanmasiyla ilgili aralarinda ¢ikan
herhangi bir uyusmazhia iyi niyet ve igbirligi rubu iginde hizh ve adil bir ¢bziim
arayacaklardir. Bu bakimdan, Akit Taraflar bu gibi ¢bziimlere varmak igin dogrudan ve

bagladig! tarihten itibaren alti {6) ay icerisinde yukarida belirtilen ybntemler ile kendi
aralarinda bir anlasmaya varamazlarsa, Akit Tarafiardan herhangi birinin talebi lzerine,
uyugmazlik lig tiyeli bir hakem mahkemesine sunulabilir.

2. Talebin alinmasindan itibaren iki (2) ay igerisinde, her bir Akit Taraf bir hakem
tayin edecektir. Tayin edilen bu iki hakem dglincii bir {ilke vatandasi olan lglincii
hakemi Baskan olarak segeccklerdir. Akit Taraflardan birinin belirtilen siire iginde
hakemi tayin etmemesi halinde, diger Akit Taraf Uluslararast Adalet Divan
Bagkani'ndan atamay: yapmasini isteyebilir.

3, Bger her iki hakem atamalarindan itibaren iki (2) ay igerisinde Bagkan
seciminde anlasmaya varamazlar ise, Bagkan Akit Taraflardan birinin talebi izerine
Uluslararas: Adalet Divam Baskani tarafindan atanir.

4. Eger, bu Madde'nin 2'inci ve 3'iincii paragraflaninda belirtilen durumlarda, Uluslararas:
Adalet Divani Bagkam s6z konusu gérevi yerine getirmekten alikonursa ya da Bagkan Akit
Taraflardan birinin vatandast ise, atama Bagkan Vekili tarafindan yapilacaktir ve efer
Bagkan Vekili de bu gorevi yetine getirmekten alikonursa ya da Bagkan Vekili Akit
Taraflardan birinin vatandas: ise, atama Akit Taraflardan birinin vatandagi olmayan en
kidemli Divan liyesi tarafindan yapilir.

5. Hakem Mahkemesi, Mahkeme Baskammnin secildigi tarihten itibaren ii¢ (3) ay iginde,
isbu Anlagmanin difer hilkiimleriyle tutarli olacak gekilde usul kurallarn tzerinde
anlasmaya varacaktir. Boyle bir anlagmanin olmamasi halinde, Hakem Malkemesi genel
kabul goérmiis uluslararas: tahkim usulii kurallarim dikkate alarak, usul kurallarim tayin
etmesini Uluslararast Adalet Divani Bagkanndan talep edeceldir.

6. Aksi kararlastmilmadikca, Baskanin secildigi taribten itibaren sekiz (8) ay
icerisinde biitiin beyanlar yapilacak, biitin durugmalar tamamlanacak ve Hakem
Mahkemesi,hangisi daha sonra gerceklesirse, son beyanlann sunuldugu veya durusmalarin
bittigitarihten sonta iki {2) ay icinde karara varacaktir. Hakem Mahkemesi nihai ve
baglayici olacak kararini oy ¢oklugiu ile alacakir,

7. Baskanin ve difer hakemlerin masraflant ile durugmalara iliskin difer masraflar
Akit Taraflarca esit olarak Sdenecektir. Bununla birlikte, hakem heyeti bu giderlerin daha
yitksek orandaki bir kismumn Akit Taraflardan biri tarafindan kargilanmasma karar
verebilir.

8. Eper bir uyusmazbk, isbu Anlagmamn 10uncu Maddesi uyarinca bir -,

uluslararast Hakem Mahkemesine sunulmussa ve hala Mahkeme Ontndeyse, Xﬁi oo

~anlamli~ miizakerelerde ~bulunmayr— kabul ~ederler. ~Eger Akit—Taraflar uyusmazhgim———|¢

uyusmazik isbu Madde hiikiimleri uyarinca bagka bir uluslararas Hakem Mahkephesine,.. § -
sunulamaz, Bu durum, her iki Akit Taraf arasinda dogrudan ve anlamlt gb '$rfel({§?i\3‘g§ :
yapilmasimi engellemez. 7 ' '% : s
ed’ ~~~~~~
\"\‘1 &y an *"("’T
T
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MADDE 13
Yiiriirliige Giris

1. isbu Anlagma, Akit Taraflarm, yirirliiie girmeye iligkin gerekli ig yasal islemlerin
tamamlandigina dair yazili ve diplomatik kanallarla yapizfi bildirimlerden sonuncusunus

ve Akit Taraflardan biri tarafinca Isbu Anlagma’nin 2.paragrafina uygun olarak sona
erdirilmedigi siirece yirlirlikte kalmaya devam edecektir.

2. Her bir Akit Taraf, diger Akit Tarafa bir yil éncesinden yazili bildirimde bulunarak, itk
on yilhk dénemin sonunda veya bundan sonra herhangi bir zamanda isbu Anlagmayi
feshedebilir.

3. Isbu Anlagma Akit Taraflarin kargiiklt yazili onaylan ile herhangi bir zamanda
depistirilebilir. Degigiklikler isbu Madde’nin ilk paragrafinda belirtilen ayin yasal usule
uygun olarak yiiriirlife girer.

4. [sbu Anlagmanin sona erdigi tarihten Snce yapilan veya edinilen ve isbu Anlagmanin bir
sekilde uygulanacagi yatimmlaria ilgili olarak, isbu Anlagmamn diger tiim Maddelerinin
hitkiimleri sona erme tarihinden itibaren bir on (10} yil daha gecerli olmaya devam
edecektir.

Isbu hususlar muvacehesinde, Anlagma agagrda imzalari bulunan ve Hukiimetlerince
uygun sekilde yetkilendirilen temsilcileri tarafindan huzurlarinda imzalanmigtir.

islamabad’da, 22 Mayis 2012 tarihinde iki niisha olarak Tirkge ve Ingilizee dillerinde, tiim
metinler egit derecede gegerli olmak tizere imzalanmugtir,

Isbu Anlagmanm yorumunda farkliltk olmast halinde, Ingilizce metin gegerli olacaktsr.

TURKIVE CUMHURIYETI PAKISTAN ISLAM CUMHURIYETI
HUKUMETI ADINA HUKUMETI ADINA

Zafer {;AGLAYAN Saleem H. MANDVEWALLA
Ekoromi Bakani Deviet Bakant / ;
Yatirim Kurvlu Bagkam }?’ "
,? 4

tarihinde yliriirlage girecektir. Anlagma on (10) yillk bir siire boyunca yitriielitkte kalacak
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AGREEMENT BETWEEN
THE GOVERNMENT OF THE REPUBLIC OF TURKEY
AND
THE GOVERNMENT OF THE ISLAMIC REPUBLIC OF PAKISTAN
CONCERNING
THE RECIPROCAL PROMOTION AND PROTECTION OF

INVESTMENTS

The GovefnmenL of the Republic of Turkey and the Government of the Islamic Republic of

Pakistan, hereinafter referred as “the Contracting Parties”.

Desiring to promote greater €CONOMIC cooperation between them, particularly with respect to
investment by investors of one Contracting Party in the territory of the other Contracting Party;

recognizing that agreement upon the treatment o be accorded such investment will stimulate the
fiow of capital and technology and the economic development of the Contracting Parties;

agreeing that fair and equitable treatment of investments is desirable in order to maintain a stable
framework for investment and will contribute to maximizing effective utilization of economic
resources and improve living standards; and

convineed that these objectives can be achieved without relaxing health, safety and environment
measures of general application as well as internationally recognized labor rights.

Having resolved to conclude an agreement concerning the reciprocal promotion and protection of
investments and have agreed as follows:
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ARTICLE 1
Definitions

For the purpose of this Agreement;

1. The term “investment” means every kind of asset, connected with business activities, acquired
for the purpose of gstablishing lasting economic relations in the territory of a Contracting Party
in conformity with its laws and regulations, and shall include in particular, but not exclusively:

(a) moveable and immovable property, as well as any other rights as mortgages, liens,
pledges and any other similar rights as defined in conformity with the kaws and regulations of the
Contracting Party in whose territory the property is situated,

G reinvested returns, claims to mongy or any other rights baving financial value related to
an investment;

(c) shares, equity, stocks or any other form of participation in companies;

(@)  industrial and intellectual property rights, in particular patents, industrial designs,
technical processes, as well as trademarks, goodwill and know-how;

{e) business concessions conferred by law or by contract, including concessions related to
natural resources;

provided that such investments are oot in the nature of acquisition of shares or voting power
amounting to, or representing of, less than ten (10) percent of a company through stock
exchanges which shall not be covered by this Agreemeit.

9. The term “investor” means:
(a) natural persons having the natiopality of a Contracting Party according to its laws,

(b) companies, corporation, firms, business partnerships incorporated or constituted under the
iaw in force of a Coniracting Parly and having their registered offices together with substantial
business activities in the territory of that Contracting Party,

who have made an investment in the territory of the other Contracting Party.

3 The tetn “refurns” means the amounts yielded by an investment and includes in particular,
though not exclusively, profit, interest, capital gains, soyalties, fees and dividends; and for the
purposes of paragraph 1(b) of this Asticle, returns that are invested shall be treated as

investimnciits,

4 “Intellectual Property Rights” means Intellectual Property Rights including copytights and
related rights, trademarks, geo graphical indication, service marks, industrial designs, patgnts-and
Jay out-designs of integrated circuits, and rights in plant varieties as defined or refer 41 .
TRIPs agreement of World Trade Organization.. ... '

4
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5. The “territory” means;

(a) in respect of the Republic of Turkey; the land territory, internal waters, the territorial sea and
the airspace above them, as well as the maritime areas over which Turkey has sovereign rights or
jurisdiction for the purpose of exploration, exploitation and preservation of natural resources
whether living or non-living, pursuant to international law.

(b) in respect of Islamic Republic of Pakistan ;

(i) the land territory of Pakistan, which includes all Federating Units, Federally Administered
Tribal Areas (FATA), Gilgit-Baltistan; and

(ii) internal waters and territorial sea, as well as the maritime zones and the continental shelf
beyond the territorial sea over which Pakistan exercises or may exercise its sovereign rights
or jurisdiction in accordance with international law and its domestic law with respect to the
seabed and subsoil and their natural resources.

ARTICLE 2
Scope of Apnlication

This Agreement shall apply to investments in the territory of one Contracting Party, made in
accordance with its national laws and regulations, by investors of the other Contracting Party,
whether prior to, or after the entry into force of the present Agreement. However, this Agreement
shall not apply to any disputes that have arisen before its entry into force.

ARTICLE 3
Promotion and Protection of Investiments

1. Subject to its laws and regulations, each Contracting Party shall in its territory promote as far
as possible investments by investors of the other Contracting Party.

2 Investments of investors of each Contracting Party shall at all times be accorded treatment in
accordance with international law minimum standard of treatment, including fair and equitable
treatment and full protection and security in the territory of the other Confracting Party. Neither
Contracting Party shall in any way impair the management, maintenance, use, opetation,
enjoyment, extension, sale, liquidation or disposal of such investments by unreasonable or
discriminatory measures.

3. Each Contracting Party shall, in its territory, respect and protect intellectual property rights
related to the investments of the investors of the other Contracting Party, in accordance with its
domestic laws, rules and regulations.
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ARTICLE 4
ng_ i;mm’é af F{nvgstments

1. Each Contracting Party shall admit in its territory investments on a basis no less favourable
than that accorded in like circumstances to investments of investors of any third State, within the
framework of its laws and regulations. '

2. Each Contracting Party shall accord to these investments, once established, treatment no less
favourable than that accorded in like circumstances to investments of its investors or to
investments of investors of any third State, whichever is the most favourable, as regards the
management, maintenance, use, operation, enjoyment, extension, sale, liquidation or disposal of
the investment.

3. The Contracting Parties shall within the framework of their national legislation give favorable
consideration to applications for the entry and sojourn of nationals of either Coniracting Party
who wish to enter the territory of the other Contracting Party in connection with the making and
carrying through of an investment.

4. (a) The Provisions of this Article shall not bo construed sc as to oblige one Contracting Party
to extend to the investors of the other Contracting Party the benefit of any treatment, preference
or privilege which may be extended by the former Contracting Party by virtue of any
international agreement or arrangement relating wholly or mainly to taxation.

(b) The non-discrimination, national treatment and mosi-favoured nation treatment provisions of
this Agreement shall not apply to all actual or future advantages accorded by either Contracting
Party by virtue of its membership of, or association with a cusioms, economic or monetary
union, & common market or a free trade arca; to nationals or companies of its own, of Member
States of such union, common market or free trade area, or of any other third State.

(¢c) Paragraphs (1) and (2) of this Article shall not apply in respect of dispute seftlement
provisions between an investor and the hosting Contracting Party laid down simultaneously by
this Agreement and by another similar international agreement to which one of the Contracting
Parties is a signatory.

(d) The provisions of Article 3 and 4 of this Agreement shall not oblige a Contracting Party to
accord investments of investots of the other Contracting Party the same treatment that it accords
to investments of its own investors with regard to acquisition of land, real estates, and real rights
upon them.
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ARTICLE S
General Exceptions

1. Nothing in this Agreement shall be construed to prevent a Contracting Party from adopting,
maintaining, or enforcing any non-discriminatory legal measures:

a) designed and applied for the protection of human, animal or plant life or health, or the
environment; and

b) related to the conservation of living or non-living exhaustible natural resources.
2. Nothing in this Agreement shall be construed;

(a) to require any Contracting Party to furnish or allow access to any information the
disclosure of which it determines to be contrary to its essential security interests;

(b) to prevent any Contracting Party from taking any actions that it considers necessary
for the pretection of its cssential security interests,

(i) relating to the traffic in arms, ammunition and implements of war and to such traffic
and transactions in other goods, materials, services and technology undertaken directly or
indirectly for the purpose of supplying a military or other security establishment,

(ii) taken in time of war or other emergency in international relations, or

(iii) relating to the implementation of national policies or international agreements
respecting the non-proliferation of nuclear weapons or other nuclear explosive devices; or

() to prevent any Contracting Party from taking action in pursuance of its obligations
under the United Nations Charter for the maintenance of international peace and security.

e
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ARTICLE &
- Expropriation and Compensation

1. Investments shall not be expropriated, nationalized or subject, directly or indirectly, to

‘mieasures of similar effects {hereinafter refeired as expropriation} except for a public purpose, in
a non-discriminatory manner, upon payment of prompt, adequate and effective compensation,

and in accordance with due process of law and the general principles of treatment provided for in
Article 4 of this Agreement.

2. Non-discriminatory legal measures designed and applied to protect legitimate public welfare
objectives, such as health, safety and environment, do not constitute indirect expropriation.

3. Compensation shall be equivalent to the market value of the expropriated investment before
the expropriation was taken or became public knowledge. Compensation shall be paid without
delay and be freely transferable as described in paragraph 2 Article 8.

4. Compensation shall be payable in a freely convertible currency and in the event that payment
of compensation is deldyed it shall include an interest rate equivalent to the average interest rate
paid on public claims in the hosting Contracting Party.

ARVICIE 7
Compensation for Losses

1. Investors of either Contracting Party whose investments suffer losses in the territory of the
other Contracting Party owing to war, insurrection, civil disturbance or other similar events shall
be accorded by such other Contracting Party treatment no less favourable than that accorded to
its own investors or to investors of any third State, whichever is the most favourable treatment,
as regards any measures it adopts in relation to such losses.

2. Without prejudice to paragraph (1) of this Article, investors of one Contracting Party who in
any of the situations referred to in that paragraph suffer losses m the territory of the other

Contracting Party resulting from:

() requisitioning of their propesty by its forces or authorities; or
(b) destruction of their property by its forces or authorities, which wag not caused in
combat action or was not required by the necessity of the situation;

chall be accorded restitution or reasonahle compensation. Resulting payments shall be freely
convertible.
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it with the provisions of Article 10 of this Agreement.

ARTICLE &
Repatriation and_Transfer

1. Upon fulfillment of all tax obligations, cach Centracting Party shall permit in good faith all

‘transfers related to an investment to be made freely and without delay into and out of its territory.
Such transfers include:

(a) the initial capital and additional amounts to maintain or increase investment;

(b) returns;

(c) proceeds from the sale or liguidation of all or any part of an investment;

(d) compensation pursuant to Article 6 and 7,

(€) reimbursements and interest payments deriving from debt instruments in connection with
investments;

(f) salaries, wages and other remunerations received by the nationals of one Contracting
Party who have obtained in the territory of the other Contracting Party the corresponding
work permits related to an investment; and

(g) payments arising from an investment dispute.

2. Transfers shall be made in the convertible currency in which the investment has been made or
in any convertible currency at the rate of exchange in force at the date of transfer, unless
otherwise agieed:by the invesior and the hosting Contracting Party.

3. Where, in exceptional circumstances, payments and capital movements cause or threaten to
cause serious balance of payments difficulties, each Contracting Party may temporarily restrict
transfers, provided that such restrictions are imposed on a non-discriminatory and in good faith

basis.

ARTICLE 9

Subrogation
1. If one of the Contracting Parties has a public insurance or guarantee scheme to protect
investments of its own investors against political risks, and if an investor of this Contracting
Party has subscribed fo it, any subrogation of the insurer (guarantor), under the insurance
contract between this investor and the insurer (guarantor), shall be recognized by the other
Contracting Party subject to the laws and regulations of the hosting Contracting Party.

2. The insurer (guarantor} is entitled by virtue of subrogation to exercise the rights and enforce
the claims of that investor and shall assume all the obligations related to the investment. The

subrogated rights or claims shall not exceed the eriginal rights or claims of the investor.

3. Disputes between a Contracting Party and an insurer (guarantor) shall be settled in accordance
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ARTICLE 18
Settlement of Disputes Between One Contracting and

Investors of the Other Contracting Party

'1. Disputes between one of the Contracting Parties and an investor of the other Contracting

Party, in connection with his or her investment, shall be notified in writing, including detailed
information, by the investor to the recipient Contracting Party of the investment. As far as
possible, the investor and the concerned Contracting Party shall endeavor to settle these disputes
by consultations and negotiations in good faith.

2. If these disputes, cannot be settled in this way within six (6) months following the date of the
written notification mentioned in paragraph 1, the disputes can be submitted, as the investor may
choose, to:

{a) the competent court of the Contracting Party in whose territory the investment has been
made, .

or
(b) except as provided under paragraph 4 (a) and (b} of this Article, to:

(i) the International Center for Settlement of Investment Disputes (ICSID) set up by the
“Convention on Seitlement of Investment Disputes Between States and Nationals of other
States”, or

(i) an ad hoc arbitral tribunal established under the Arbitration Rules of Procedure of the
United Nations Commission for International Trade Law (UNCITRAL).

3. Once the investor has submitted the dispute to one or the other of the dispute setilement
forums mentioned in paragraph 2 of this Article, the choice of one of these forums shall be final.

4. Notwithstanding the provisions of paragraph 2 of this Article;

(a) only the disputes arising directly out of investment activities which have obtained necessary
permigsion, if there is any permission required, in conformity with the relevant legislation of the
hosting Contracting Party on foreign capital, and that effectively started shall be subject to the
jurisdiction of the International Center for Settlement of Investment Disputes (ICSID) or any
other international dispute settlement mechanism as agreed upon by the Contracting Parties;

(b} the disputes, related to the property and real rights upon the real estates within the territory
of the hosting Contracting Party are totally under the jurisdiction of the domestic courts of the
hosting Contracting Party and therefore shall not be submitted to jurisdiction of the International
Center for Settlement of Investment Disputes (ICSID) or any other international dispute
settlement mechanism as agreed upon by the Contracting Parties. e
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{¢) In the implementation of Article 64 of the “Convention on the Settlement of Investment
Disputes between States and Nationals of other States”, the following provision shall apply:

The Contracting Parties shall not accept the referral of any disputes arising between themselves
concerning the inferpretation or application of “Convention on the Settlement of Investment

‘TDisputes between States and Nationals of other States”, which is not seftled by negotiation, to the

International Court of Justice.

5. The arbitral tribunal shall take its decisions in accordance with the provisions of this
Agreement, the laws and regulations of the Contracting Party involved in the dispute on which
territory the investment is made (including its rules on the conflict of laws) and the relevant
principles of international law as accepted by both Contracting Parties.

6. The arbitration awards shall be final and binding for all parties in dispute. Each Contracting
Party commits itself to execute the award according to its national law.

ARTICLE 1t
Ienial of Benefits

1. A Contracting Party may deny the benefits of this Agreement to an investor of the other
Contracting Party that is a company of such other Contracting Party and to investments of such
investor if the company has no substantial business activities in the territory of the Contracting
Party under whose law it is constituted or organized, and investors of a non-Contracting Party or
investors of the denying Contracting Party, own or control the company.

2. The denying Coniracting Party shall, to the extent practicable, notify the other Contracting
Party before denying the benefits.

ARTICLE 12
Settiement of Disputes Between The Contracting Farties

1. The Contracting Parties shall seek in good faith and spirit of cooperation a rapid and equitable
solution to any dispute between them concerning the interpretation or application of this
Agreement. In this regard, the Contracting Parties agree to engage in direct and meaningful
negotiations to arrive at such solutions. If the Contracting Parties cannot reach an agreement
within six (6) months after the beginning of disputes between themsetves through the foregoing
procedure, the disputes may be submitted, upon the request of either Contracting Party, to an
arbitral tribunal of three members.
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2. Within two (2) months of receipt of a request, each Contracting Party shall appoint an
arbitrator. The two -arbitrators shall select of third arbiirator as Chairman, who is a national of
third State. In the event either Contracting Party fails to appoint an arbitrator within the specified
time, the other Contracting Party may requesi the President of the International Court of Justice

to make the appointment. o

3. If both arbitrators cannot reach an agreement about the choice of the Chairman within two (2)
months after their appointment, the Chairman shall be appointed upon the request of either
Contracting Party by the President of the International Court of Justice.

4. If, in the cases specified under paragraph (2) and {3) of this Article , the President of the
International Court of Justice is prevented from carrying out the said function or if he is a
national of either Contracting Party, the appointment shall be made by the Vice-President, and if
the Vice-President is prevented from carrying out the said function or if he is a national of either
Contracting Party, the appointment shall be made by the most senior member of the Court who is
not a national of either Contracting Party. :

5. The Tribunal shall have three (3) months from the date of the selection of the Chairman to
agree upon rules of procedure consistent with the other provision of this Agreement, In the
absence of such agreement, the tribunal shall request the President of the International Court of
Tustice to designate rules of procedure, taking into account generally recognized rules of
international arbitral procedure.

6. Unless otherwise agreed, all submissions shall be made and all hearings shall be completed
within eight (8) months of the date of selection of the Chairman, and the tribunal shall render its
decision within two {2) months afier the date of the final submissions or the date of the closing of
the hearings, whichever is later. The arbitral tribunal shall reach its decisions, which shall be
final and binding, by a majority of votes.

7. Expenses incurred by the Chairman, the other arbitrators, and other costs of the proceedings
shall be paid for equally by the Contracting Parties. The tribunal may, however, at its discretion,
decide that a higher proportion of the costs be paid by one of the Contracting Parties.

8. A dispute shall not be submitted to an international arbitral tribunal under the provisicus of
this Article, if a dispute on the same matter has been brought before ancther international arbitral
tribunal under the provisions of Article 10 and is still before the tribunal. This will not impair the
engagement in direct and meaningful negotiations between both Contracting Parties.
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ARTICLE 13
Entry inte Force

E 1. This Agreement shall enter into force on the date of last notification by the Contracting
Parties, in writing and through diptomatic channels, of the completion of the respective internal
legal procedures necessary to that effect. It shall remain in force for a period of ten (10) years
and shall-continue inforce unless terminated in-accordance with-paragraph 2 of this Axticle.- - -

2. Either Contracting Party may, by giving one year writtes uotice to the other Contracting Party,
terminate this Agreement at the end of the initial ten-year period or at any time thereafter.

3. This Agreement may be amended by mutual written consent of the Contracting Parties at any
time. The amendments shall enter into force in accordance with the same legal procedure
prescribed under the first paragraph of the present Article.

4. With respect to investments made or acquired prior to the date of termination of this
| Agreement and to which this Agreement otherwise applies, the provisions of all of the other
Atticles of this Agreement shall thereafier continue to be effective for a further period of ten (10)
years from such date of termination.

IN WITNESS WHEREOF, the undersigned representatives, duly authorized thereto by their
respective Governments, have signed this Agreement.

DONE in duplicate at Islamabad on May 22, 2012 in the Turkish and English languages, all texts
being equally authentic.

In case of any divergence of interpretation, the English text shall prevail.

FOR THE GOVERNMENT OF FOR THE GOVERKMENT OF THE
HTHE REPUBLIC OF TURKEY ISLAMIC REPUBLIC OF PAKISTAN

9 =
.c:?—‘i“} NN ,,-grw‘/{ M/ "”

b Fafer CAGLAYA Saleem H. MANDVIWALLA
| Minister of Economy Mimister of State/Chairman
: Board of Investment

e e




T.C.
BASBAKANLIK
KANUNLAR VE KARARLAR

GENEL MUDURLUGU

T/ BL3

TURKIYE CUMHURIYETI HUKUMETI iLE PAKISTAN ISLAM CUMHURIYETI
HUKUMETI ARASINDA YATIRIMLARIN KARSILIKLI TESVIKi VE KORUNMASINA
{LISKIN ANLASMANIN ONAYLANMASININ UYGUN BULUNDUGUNA
DAIR KANUN TASARISI

MADDE 1- (1) 22 Mayis 2012 tarihinde Islamabad’da imzalanan “Tiirkiye Cumbhuriyeti
Hiikiimeti ile Pakistan Islam Cumbhuriyeti Hilkiimeti Arasinda Yatinmlann Karsilikli Tegviki ve
Korunmasna Iliskin Anlasma”nin onaylanmasi uygun bulunmustur.

MADDE 2- (1) Bu Kanun yayinu tarihinde ylirtirliige girer.

Eki
MADDE 3- (1) Bu Kanun hiikiimlerini Bakanlar Kurulu ylirtitiir.
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Aile ve Sosyal Politikalar Bakam Aviupa Birligi BakaniV , Bilim, Sanayi ve Taknoloji Bakani
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Adalet Bakani
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