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GEREKCE

Afrika Kalkinma Bankasi (AfKB), 4 Agustos 1963 tarihinde imzalanarak, 10 Eyliil 1964
tarihinde yiiriirliige giren “AfKB Kurulus Anlagsmasi” ile kurulmus ve 1 Temmuz 1966 yilinda
faaliyete ge¢mistir. Banka'nin merkezi Tunus'ta bulunmakta olup, bolge i¢i 53 ve bolge disi
24 olmak iizere toplam 77 iiyeye sahiptir. Banka'nin 31 Aralik 2010 itibariyle toplam kayith
sermayesi 67,69 milyar SDR, toplam 6denmis sermayesi 2,38 milyar SDR, toplam ¢agrilabilir
sermayesi ise 23,92 milyar SDR tutarindadir.

Ulkemizin AfKB'ye iiyeligi Banka'nin Mayis 2008'de diizenlenen Mozambik Guvernérler
Kurulu Toplantisinda onaylanmig, Banka ve Fonun Kurulug Anlagmalarinin imzalanmasini
teminen 23 Eyliil 2008 tarihinde bir Bakanlar Kurulu Karari istihsal edilmistir.

AfKB, iiye iilkeler arasinda ekonomik ve sosyal gelismeyi saglamak igin kredi vermek,
kalkinma projeleri ve programlarinin hazirlanmasi ve uygulanmast igin teknik yardim saglamak,
kalkinma amaglarina yonelik olarak kamu ve 6zel sektor yatirimlarina destek vermek, bolgedeki
iiye iilkelerin kalkinma politikalar1 ve planlan arasinda koordinasyona yardimci olmak amaciyla
kurulmustur. Bu g¢ergevede Banka, basta tarim, kamu hizmetleri, ulastirma, sanayi, egitim,
yoksullugu azaltma, gevre yonetimi ve niifus faaliyetleri olmak iizere belli basl tiim sektor ve
alanlarda faaliyet gstermektedir. Proje kredilerinin yani sira program, sektor ve politika amagh
krediler de saglayan Banka, kamu kesimi tarafindan garanti edilmeyen 6zel sektor projelerine de
finansman saglamakta, aynca diger uluslararasi kuruluslarla da ortak finansman faaliyetlerine
girmektedir.

Ulkemiz AfKB’ye iiyelik ile birlikte bolge disi donér iilke statiisiine sahip olacaktir.
Boylece Tiirk firmalarinin ve gercek Kisilerin, AfKB tarafindan finanse edilen proje ve
programlar kapsaminda agilan ihalelere katilmalar1 miimkiin olabilecektir. Ayrica, Bankaya
tiyeligimizle birlikte Kanada, Giiney Kore, Cin ve Kuveyt’in bulundugu iilke grubuna dahil
olunmasi 6ngoriilmektedir.




AFRIKA KALKINMA BANKASI
KURULUS ANLASMASI

2011 Basimi

A
P
A Al £ "
& &
# e
g # ¥
<
(I
P1
i e
¢
uR !
W :
% A
™







AFRIKA KALKINMA BANKASI
KURULUS ANLASMASI

Yirmi ii¢ Afrika Hiikiimeti arasinda Hartum, Sudan’da Agustos ayinin dérdiincii
giind, bin dokuz yiiz altmis lic senesinde imzalanmigtir ve yirmi liye devletin
baslangic kayith sermayesinin yiizde altmis besini taahhiit etmeleri lizerine
Eylil ayinin onuncu giinii, bin dokuz yiiz altmig dort senesinde yiiriirliige
girmistir.

Tadiller:

1.  Guvernérler Kurulu'nun Abican, Fildisi Sahillerinde Mayis ayinin on yedinci
guni, bin dokuz yiiz yetmis dokuz senesinde kabul ettigi 05-79 sayil Karar'in
yurarlaga girmesini takiben Mayis ayinin yedinci giinii, bin dokuz yiz seksen iki
senesinde.

2. Guvernorler Kurulu’nun Dakar, Senegal’de Mayis ayinin on tglinctu gind, bin
dokuz yiiz doksan iki senesinde kabul ettigi B/BG/92/06 sayili Karar'in yururlige
girmesini takiben Eylal ayinin birinci guni, bin dokuz yiz doksan dort
senesinde.

3. Guvernorler Kurulu'nun Abican, Fildisi Sahillerinde Mayis ayinin yirmi
dokuzuncu gini, bin dokuz yiz doksan yedi senesinde kabul ettigi B/BG/97/05
sayill Karar'in yurariige girmesini takiben Mayis ayinin ikinci gunt, bin dokuz
ylz doksan sekiz senesinde.

4. Guverndrler Kurulu'nun Abican, Fildisi Sahiller’nde Mayis ayinin yirmi
dokuzuncu giini, bin dokuz yiiz doksan sekiz senesinde kabul ettigi B/BG/98/04
sayih Karar'in yurarlige girmesini takiben Eylil ayinin otuzuncu gind, bin
dokuz yiiz doksan dokuz senesinde.

5.  Guvernérler Kurulu'nun Valenciya, Ispanya’da Mayis ayinin yirmi dokuzuncu
gunu, iki bin bir senesinde kabul ettigi B/BG/2001/08 sayili Karar'in yurarluge
girmesini takiben Temmuz ayinin besinci gun, iki bin iki senesinde.

ONEMLI NOT:
Bu Anlagma igerisinde bir cinsiyete yapilan atiflar, diger cinsiyete yapilan atiflan da
kapsar. : o
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AFRIKA KALKINMA BANKASI
KURULUS ANLASMASI

GIRIS
Bu Anlasmanin adlarina imzalandigi HUKUMETLER;

Afrika Devletleri arasindaki tesis edilecek ekonomik igbirligi yoluyla Afrika’da
dayanismayi giiclendirmeye KARAR VERMISLERDIR,

Bu bolgedeki ekonomik kalkinma ve sosyal ilerlemeyi canlandirmak icin Afrika'nin
genis insan ve dogal kaynaklarinin gelistirmesini hizlandirma ihtiyacini DIKKATE
ALARAK,

Afrika ekonomilerinin bir biatun halinde uyumlu bir sekilde biyumesini ve Afrika
sinirlari  icerisindeki ticaret basta olmak uzere, Afrika'nin dig ticaretinin
genisletiimesini tesvik etmek icin ekonomik ve sosyal kalkinmaya yonelik ulusal
planlarin koordinasyonunun énemini KAVRAYARAK,

Afrika devletlerinin tamami igin ortak bir finansal kurulus kurmanin bu amaclara
hizmet edecegini KABUL EDEREK,

Afrika’daki ve Afrika disindaki devletler arasinda kurulacak bir ortakhigin, bélgenin
ekonomik kalkinmasi ve sosyal gelisimi icin ilave bir uluslararasi sermaye akimini bu
finansal kurulus kanaliyla kolaylastiracagina ve bunun, bu Anlagsmanin taraflarinin
karsilikl olarak menfaatine olacagina KANi OMUSLARDIR.




BOLUM |

AMAC, FAALIYET KONULARI, UYELIK VE YAPI

MADDE 1

Amag

Banka’nin amaci; bdlge lyelerinin mianferit ve musterek sirdurilebilir ekonomik
kalkinma ve sosyal gelisimine katkida bulunmaktir.

MADDE 2

Faaliyet Konulan
1. Banka’nin bu amaci gergeklestirmek tGzere yirattiga faaliyet konularn sunlardir:

a. Asagida belirtilen hususlara dncelik vererek, bélge uyelerinin ekonomik ve
sosyal kalkinmalariyla ilgili yatinm projeleri ve programlarninin finanse
edilmesi amaciyla tasarrufunda bulunan kaynaklarn kullanmak:

i. Nitelik ve kapsam bakimindan birden fazla tyeyi ilgilendiren proje ya da
programiar,;

i. Uyelerin ekonomilerini artan sekilde biitiinleyici hale getirmek ve dig
ticaretlerinin dizenli olarak buyimesini saglamak tUzere tasarlanmig
projeler ya da programlar.

b. Bu kalkinmaya katkida bulunan projelerin, igletmelerin ve faaliyetlerin
secimini, arastinimasini ve hazirlanmasini Gstlenmek veya bunlara katiimak;

c. Bu yatinm projeleri ve programlarinin finansmani igin Afrika’nin igerisindeki
ve disindaki kaynaklari harekete gecirmek ve artirmak;

d. Genel olarak Banka'nin bolge tyelerinin ekonomik kalkinmasi veya sosyal
gelisimine katkida bulunmaya dénik olarak tasarlanan projeler veya
programlar icin kamu ve 6zel sermayenin Afrika’da yatirnm yapmasini tesvik
etmek;

e. Kalkinma projeleri ya da programlarinin arastinimasi, hazirlanmasi,
finansmani ve yuritilmesi icin Afrika’da ihtiya¢ duyulabilecek teknik destegi
saglamak;

\; .
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f. Banka’min amacini ilerletebilecek bu gibi diger faaliyetleri yurutmek ‘ve
hizmetleri saglamak. &F




2. Banka, bu faaliyetlerini yuruturken Afrika’daki ulusal, bolgesel ve alt bolgesel
kalkinma kuruluglanyla igbirligi olanaklarini arastinr. Banka, ayni amagla,
benzer bir amaca sahip diger uluslararasi kuruluslar ve Afrika’nin kalkinmasiyla
ilgili diger kuruluglaria da igbirligi yapmaldir.

3. Banka tarafindan tum kararlar isbu Anlagsmanin 1. ve 2. maddelerine uygun
olarak alinir.

MADDE 3

Uyelik ve Cografik Alan

1. Bagimsiz Devlet statustindeki herhangi bir Afrika ulkesi, Banka’nin bolge tiyesi
olabilir. Ulke, bu Anlasmanin 64. maddesinin 1. veya 2. fikrasina gére lyelik
statisuni kazanir.

2. Banka’'nin bélge uyeligi ve kalkinma faaliyetlerinin cografi alani Afrika Kitasi ve
Afrika Adalarini (Bu Anlasma’da duruma goére “Afrika” veya “Afrikali” olarak
anilacaktir.) kapsamaktadir.

3. Afrika Kalkinma Fonu’'nun lyesi olan veya olacak ya da Afrika Kalkinma Fonu
Kurulug Anlagsmasr’nin hikim ve sartlarina benzer hikum ve sartlarla Afrika
Kalkinma Fonu’na katkida bulunan veya bulunmakta olan bélge digi devletler
de, Guvernérler Kurulu’nun belirledigi zamanlarda ve genel kurallarla Banka
tyeligine kabul edilebililer. Bu genel kurallar sadece, bdlge disi lye
temsilcilerinin Ucte ikisi de dahil, Gye devletlerin toplam oy giiciniin en az
dortte tgunt temsil eden Guvernérler Kurulu tye tam sayisinin tgte iki oyuyla
degistirilebilir.

MADDE 4
Yapi

Banka; bir Guverndérler Kurulu, bir Direktérler Kurulu, bir Baskan,, en az bir Baskan
Yardimcisi ile Banka’'nin belirleyebilecegi goérevleri ifa edecek diger gérevliler ve
personelden olusur.
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BOLUM II

SERMAYE

MADDE 5'

Kayith Sermaye

1.8 Bankanin baslangi¢ kayith sermayesi 250.000.000 hesap birimidir. Bu
kayith sermaye, uyelerin taahhit edebilecekleri 10.000 hesap birimi
kiymetinde 25.000 paya bélunir. Kayith sermaye, bu maddenin 3.
fikrasina gore artinlabilir.

b. Bir hesap biriminin degeri, Uluslararasi Para Fonu'nun (IMF) Ozel
Cekme Hakki (Special Drawing Right/SDR) ya da Uluslararasi Para
Fonu’nun ayni amag i¢cin kabul ettigi herhangi bir birimine esittir.

2. Kayith sermaye, 6édenmis paylar ve geri ¢cagrilabilir paylar olarak ikiye ayrilir.
Odenmis paylar ve geri c¢agrilabilir paylarin orani gereken durumlarda
Guvernoérler Kurulu tarafindan belirlenir. Geri ¢agrilabilir paylar bu Anlagmanin
7. maddesinin 4. fikrasinin (a) bendinde dizenlenen sartlar uyarinca geri
cagrilabilir.

3. Isbu maddenin 4. fikrasinda diizenlenen sartlar cergevesinde, kayit sermaye
Guvernérler Kurulu'nun uygun buldugu zamanlarda artinlabilir. Sermaye,
sadece bir Giyenin baslangic sermaye taahhiidiini yerine getirmek maksadiyla
artinimadikga, Guvernérler Kurulu bu kararn, toplam lye oy giicinin en az
dortte Gctini temsil eden Guvernérlerin Ggte ikisinin oyuyla alir.

4. Kayith sermaye ve kayitl sermayede meydana gelen herhangi bir artig; tamami
taahhit edildigi takdirde, bolge tyelerinin toplam oy gucinin yuzde altmigina
ve bolge disindaki dyelerin toplam oy guciinin yiizde kirkina sahip olmalarini
saglayan payi taahhiit edebilecekleri oranlarda bolge ve bdélge digi lyelere
tahsis edilir.

MADDE 6
Paylarin Taahhiidi

1.  Her uye baslangigta Bankanin sermaye payina iligkin taahhitte bulunur. Her bir
tyenin baslangicta taahhiit ettigi sermaye paylari, esit sayida 6denmis ve
cagnlabilir paydan olusur. Bu Anlasmanin 64. maddesinin 1. fikrasina goére

' Bu maddenin 1. fikrasinin (a) bendi sadece Bankanin kurulus tarihindeki baslangig tutarlann‘rve\
degerlerini gostermektedir. 1974, 1979, 1984, 1987, 1998 ve 2010 yillarinda gergeklegtrhlen é@l't'l

sermaye artigindan sonra, kayitl sermaye altmis bes milyar sekiz yiz altmig milyon ug: ylz. attrry§ bm "'_‘ﬁ‘
hesap birimidir (65,860,360.000). e | t <A




uyeligi kabul edilen bir Devletin baslangicta taahhitte bulundugu pay adedi, bu
Anlagsmanin ayrilmaz bir parcasi addedilen Ek A'da bu maksatla belirtilen
sayidadir. Diger Uyelerin baslangicta taahhiit edecekleri pay adedi Guvernorier
Kurulu tarafindan belirlenir.

2. Sadece bir uyenin baslangigtaki sermaye taahhudinin kargilanmasi
amacindan farkh olarak sermayede artig gergeklestiriimesi durumunda,
uyelerden her biri, Guvernérler Kurulu’'nun belirleyecedi bir érnek kayit ve
sartlara gore, Bankadaki toplam sermaye paylarina esit oranla artirilan sermaye
icin taahhitte bulunma hakkina sahip olur. Ancak, tyelerden hicbiri bu sekilde
arttinlan sermayeye taahhitte bulunmakla yukimli degildir.

3. Her uye, Guvernérler Kurulu’'nun belirleyecegi kayit ve sartlara uygun olarak
taahhidinin artinimasini Banka’dan talep edebilir.

4. isbu Anlasmanin 64. maddesinin 1. fikrasina gore uyelige kabul edilen bir
Devletin baslangigta taahhitte bulundugu sermaye payr nominal deger
tizerinden dizenlenir. Diger paylar, Guvernorler Kurulu 6zel kosullar altinda
bunlarin diger sartlarla diizenlenmesini kararlastirmadikga, nominal deger
Uzerinden dizenlenir.

5. Paylara iligkin sorumluluk ihrag bedelinin 6denmemis kismiyla sinirhdir.

6. Paylar higbir sekilde rehnedilemez ve uzerinde ipotek tesis edilemez. S6z
konusu paylar yalnizca Banka’ya devredilebilir.

MADDE 7

Taahhiitlerin Odenmesi

%

a. isbu Anlasmanin 64. maddesinin birinci fikrasi uyarinca tyeligini kazanmig
bir tilke, Banka’nin 6denmis sermayesi icin baslangigta bulundugu taahhtdiunt
6 taksitte oder. Bu taksitlerden ilki bu tutarin yiizde besi, ikincisi,yuzde otuz
besi geri kalan dort taksitin her biri ise ylizde on besi tutarindadir.

b. ilk taksit ilgili Devlet tarafindan ya da onun adina igbu Anlagmanin
64.maddesinin 1. fikrasina gore uyelige iliskin onay veya kabul belgesinin
tevdi edildigi tarinte ya da éncesinde édenir. Ikinci taksit , bu Anlagmanin
yurarluge giris tarihini takip eden altinci ayin son giini ya da s6z konusu
ddemenin yapildigi tarihten hangisi daha sonra ise o tarihte muaccel olur.
Uctinc taksitin vade tarihi bu Anlagsmanin yirirliige girig tarihinden sonraki on
sekiz aylik stirenin son gunudur. Geriye kalan Ug taksitin vade tarihi ise, her
biri icin bir onceki taksitin vade tarihinden sonraki bir yillik dénemin son
gunudr. . B




2. Uyelerin Bankanin &denmis sermayesi igin  baslangigta taahhit ettikleri
tutarlarin 6demesi piyasadaki gecerli kurlar Gizerinden diger butin paralara
cevrilebilen bir para birimi ile yapilir. Uyelerin, 6denmis sermayeye iliskin diger
taahhutlerin yerine getiriimesinde izleyecekleri usul Guvernoérler Kurulu
tarafindan belirlenir.

3. Guvernoérler Kurulu, bu maddenin 1. fikrasinin uygulanmadigi hallerde,
Banka'nin 6denmis sermayesine iligkin Qyelerin taahhutlerini yerine
getirecekleri 6deme tarihlerini belirler.

4.

a. Bankanin cagnlabilir paylardan olugsan sermayesi bakimindan yapilan
taahhitlere iligkin 6demeler ancak ve ancak, Bankaca gerek duyuldugu
zaman olagan sermaye kaynaklarina veya bu kaynaklara ricu edilebilir
teminatlara ilave yapilmasi maksadiyla 14. maddenin 1. fikrasinin (b) ve
(d) bentleri uyarinca alinan borca iligkin Banka yukumliliiklerinin yerine
getirilebilmesi icin geri cagrilabilir.

b. Bu cagn yapildigi zaman, ilgili iye 6demeyi kendisinin belirledigi
cevrilebilir bir para birimi ile ya da Bankanin ¢agr yapilmasini gerektiren
yukamlalaganian yerine getirilmesi icin talep edilen para birimiyle yapar.

(5 Odenmemis sermaye taahhiitlerine iligkin olarak yapilan gagrilar butiin
cagrilabilir hisse yuzdeleri ile ayni olur.

< Bu maddede diizenlenen 6demelere iligkin 6deme yeri Banka tarafindan
belirlenir. Ancak, Anlasmanin 66. maddesinde belittlen Guvernorler

Kurulu’'nun ilk toplantisina kadar, bu maddenin 1. fikrasinda diizenlenen ilk

taksit Anlasmanin 66. maddesinde belirtilen Kayyuma 6denir.

MADDE 8

Ozel Fonlar

g Banka, amacina hizmet etmek ve faaliyetlerini yuriitmek amaciyla tasarlanmis
Ozel Fonlar kurabilir veya bu turden Ozel Fonlann yonetimiyle
yetkilendirilebilir. Bu Ozel Fonlarla ilgili kaynaklan alabilir, muhafaza edebilir,
kullanabilir, taahhiit edebilir veya 6teki turlii tasarrufta bulunabilir.

. Ozel Fonlarn kaynaklar bu Anlagsmanin 11. maddesi hiukiumlerine gore
Bankanin olagan sermaye kaynaklarindan ayri ve farkh tutulur.

3. Banka, her bir Ozel Fonun idaresi ve kullammi igin gerekebilecek"‘“niteli"kteki
6zel kurallar ve diizenlemeleri yapar, su sartla ki; C(ﬂ i -




a. Bu o6zel kurallar ve duzenlemeler, igsbu Anlagsmanin 7. maddesinin 4.
fikrasina ve 9. ve 11. maddeleri ile Bankanin olagan sermaye kaynaklari
veya olagan faaliyetleriyle dogrudan ilgili hilkiimlerine tabidir.

b. Bu 06zel kurallar ve dizenlemeler, isbu Anlasmanin, Bankanin o6zel
sermaye kaynaklari veya 6zel faaliyetleriyle dogrudan ilgili hukumleriyle
tutarli olmak zorundadir.

c. Ozel kurallar ve diizenlemelerin uygulanmayacagi hallerde, Ozel Fonlar bu
Anlasmanin hukumlerine tabidir.

MADDE 9

Olagan Sermaye Kaynaklari

1. Bu Anlasmanin amaglar geregi Bankanin “olagan sermaye kaynaklar” ifadesi
asagida belirtilen hususlari igerir:

2. Bankanin bu Anlagmanin 6. maddesi hukiimleri uyarinca taahhiut edilmis
kayith sermayesi;

3. Bankanin bu Anlagsmanin 23. maddesinin (a) bendinde kendisine taninan
yetkiye dayal olarak borglanma yoluyla olusturdugu, bu Anlagmanin 7.
maddesinin 4. bendinde belirtilen taahhut cagnlarinin gegerli oldugu
kaynaklar;

4. Bu maddenin (1) ve (2) bentlerinde belirtilen kaynaklardan kullandirilan
kredilerin geri 6denmesinden elde edilen kaynaklar,

5. Yukarida belirtilen kaynaklardan kullandirilan kredilerden elde edilen gelir; bu
Anlagsmanin 7. maddesinin 4. bendinde belirtilen taahhit cagrilarinin gecerli
oldugu teminatlardan elde edilen gelirler;

6. Bankanin kendi 6zel kaynaklarinin bélumiina teskil etmeyen diger kaynaklar
veya gelirler.

MADDE 10

Ozel Kaynaklar

3.

Bu Anlasmanin amaclari geredi Bankanin “6zel sermaye kaynaklan” ifadesi
Ozel Fonlar olarak anilir ve su hususlan igerir;

a. Herhangi bir Ozel Fona baglangigta eklenmis kaynaklar;
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b. Bu Anlagsmanin 24. maddesinin 6. fikrasinda belirtilen Ozel Fon da dahil,
herhangi bir Ozel Fon amaciyla bor¢ alinmis kaynaklar;

c. Ozel Fonu ydneten kurallar ve diizenlemelere goére, Ozel Fona eklenen ve
s6z konusu Fonun kaynaklarindan finanse edilen krediler veya teminatlarin
geri 6demeleri;

d. Gelirler, ilgili Ozel Fonu yéneten kurallar ve diizenlemelere uygun olarak séz
konusu Ozel Fona tahakkuk ettirilmis ise, yukarida belirtilen kaynaklardan
veya fonlardan herhangi birinin kullanildigi veya taahhit edildigi Banka
faaliyetlerinden elde edilen gelirleri;

e. Herhangi bir Ozel Fonun tasarrufunda olan diger kaynaklar.

Bu Anlagsmanin amaci geregi, “bir Ozel Fonla ilgili 6zel kaynaklar” ifadesi bir
onceki fikrada atif yapilan ve duruma gére sdz konusu Ozel Fonu yéneten
kurallar ve diizenlemelerle uyumlu olarak s6z konusu Ozel Fona taahhit
edilmig, onun tarafindan borglaniimis veya alinmig, ona tahakkuk ettiriimis veya
onun tasarrufundaki kaynaklari, fonlari ve gelirleri igerir.

MADDE 11

Kaynaklarin Ayrimi

:

Bankanin olagan sermaye kaynaklari, her zaman ve her bakimdan, 6zel
kaynaklardan butuntyle ayn sekilde tutulur, kullanilir, taahhit edilir, igletilir veya
oteki turli tasarrufa konu olur. Ozel Fonlarin her biri, bunlarnin kaynaklari ve
hesaplari diger Ozel Fonlardan, bunlarin kaynaklarindan ve hesaplarindan
tamamiyla ayn tutulur.

Bankanin olagan sermaye kaynaklar, hicbir sart altinda, herhangi bir Ozel
Fonun operasyonlarindan veya diger faaliyetlerinden dogan zararlarin
karsilanmasi veya buradan dogan yukumlaliklerin yerine getirilmesi igin
kullanilamaz. Ozel Fonlarla ilgili 6zel kaynaklar, hicbir sart altinda, Bankanin
olagan sermaye kaynaklarindan veya herhangi bir diger Ozel Fonla ilgili 6zel
kaynaklarindan finanse edilmis operasyonlarindan veya diger faaliyetlerinden
dogan zararlarin karsilanmasi veya buradan dogan yukumluliklerin yerine
getirilmesi icin kullanilamaz.

Bankanin bir Ozel Fonun operasyonlarindan ve diger faaliyetlerinden dogan
sorumlulugu, Bankanin tasarrufunda bulunan séz konusu Ozel Fonla ilgili 6zel
kaynaklar ile sinirhdir. e




BOLUM 1l

FAALIYETLER
MADDE 12

Kaynaklarin Kullanimi

Bankanin kaynaklari ve olanaklari miinhasiran bu Anlagsmanin 1. ve 2. maddelerinde
belirtilen amacg ve faaliyetleri gergeklestirmek icin kullanilir.

MADDE 13

Olagan ve Ozel Faaliyetler

1.  Bankanin operasyonlari olagan operasyonlar ve 6zel operasyonlardan olusur.

2. Olagan operasyonlar Bankanin olagan sermaye kaynaklarindan finanse
edilirler.

3.  Ozel operasyonlar 6zel kaynaklardan finanse edilirler.

4. Bankanin olagan operasyonlari ve 0zel operasyonlari Bankanin mali
tablolarinda ayr ayrn gosterilir. Banka, bu iki farkh tirdeki operasyonlarinin etkin
sekilde ayrimi igin gerekebilecek diger kurallan ve dizenlemeleri belirleyebilir.

5. Olagan operasyonlarla dogrudan ilgili olan giderler Bankanin olagan sermaye
kaynaklarindan karsilanir; 6zel operasyonlarla dogrudan ilgili olan giderler ilgili
6zel kaynaklardan karsilanir. Diger giderler Bankanin belirleyecedi sekilde
karsilanir.

MADDE 14

Lehtar Devlet ve Faaliyet Yontemleri

Banka, operasyonlarn sirasinda herhangi bir bolge Gyesine, onun siyasi alt
birimine veya herhangi bir kurumuna ya da herhangi bir bélge tyesinin sinirlan
icerisinde bulunan herhangi bir kurum veya kurulusun yani sira Afrika'nin
kalkinmasiyla ilgili uluslararasi veya bolgesel ajanslara ya da kuruluslara
finansman saglayabilir veya finansman saglanmasini kolaylagtirabilir. Banka, bu
bolim hikumlerine tabi olarak, operasyonlarini asagida belirtilen yollardan
herhangi birini kullanarak gergeklestirebilir:

a. Asagida sayilan kaynaklardan birinden dogrudan kredi kullandlrmak,asleya

kullandirilan dogrudan kredilere katkida bulunmak: ‘ 4 iy e




i Odenmis sermayenin harcanmamis kismi ile rezervlerine ve
dagitilmamis karina karsilik gelen fonlar;

i. Ozel kaynaklara kargilik gelen fonlar.

b. Bankanin kendi olagan sermaye kaynaklarina veya 6zel kaynaklarina ilave
yapmak Uzere Bankaca borglaniimis ya da diger yollarla edinilmis fonlardan
dogrudan kredi vermek veya verilen kredilere katkida bulunmak;

c. Bir veya daha fazla sayidaki bélge uyesi lehine, bu maddenin (a) veya (b)
bentlerinde atif yapilan fonlan kullanarak bir isletmenin veya kurulusun
6zkaynaklarina yatinm yapmak;

d. Ugtincu kigilerin verdigi kredileri kismen veya tamamen garanti etmek.

Anlagsmanin igsbu maddesinin bir 6nceki fikrasindaki (a) veya (b) bentlerine
uygun olarak Banka tarafindan verilen dogrudan kredilere uygulanan igbu
Anlasma hukamleri, Bankanin, s6z konusu bentlerden herhangi biri uyarinca
ustlendigi dogrudan kredilere katihmi durumunda da uygulanir. Ayni sekilde;
Anlagsmanin isbu maddesinin bir énceki fikrasinin (d) bendinde duzenlenen
Banka’nin kredi garantilerine iligkin sartlar, Bankanin bdyle bir kredinin sadece
bir kismini garanti ettigi durumlarda da uygulanir.

MADDE 15

Faaliyetlere iliskin Kisitlamalar

1.

Bankanin olagan faaliyetlerine iliskin borg toplami higbir zaman bozulmamig
taahhiit edilmis sermayesinin harcanmamisg kismi ile olagan sermaye
kaynaklarina eklenmis rezervleri ve karinin toplamini agamaz.

Bankanin herhangi bir Ozel Fonuyla ilgili 6zel faaliyetlerine iligkin bakimindan
borg toplami, sz konusu Ozel Fonla ilgili 6zel kaynaklarin harcanmamis
kisminin toplamini asamaz.

Bu Anlasmanin 7. maddesinin 4. fikrasinin (a) bendinde belirtilen taahht
cagnisi huktmlerinin tabi oldugu Banka borglanmalarindan saglanan kredilerde,
belirli bir para birimi Uzerinden Bankaya 6denecek anapara borcunun toplami
higbir zaman Bankanin, ayni para birimi cinsinden borglandigi muaccel tutarlar
bakimindan bor¢lu olunan anapara tutarini agamaz.

a. Isbu Anlagmanin 14. maddesinin 1. fikrasinin (c) bendine istinaden
Banka'nin olagan kaynaklarindan yapilan yatinmlarda, ‘toplam bor¢
miktari, Bankanin 6denmis sermayesi ile olagan sermaye kaynaklarina




eklenmis rezervleri ve Kkarlarinin toplaminin, Guvernérler Kurulu
tarafindan belirlenmis bir ylizdesini agsamaz.

b. Bir 6nceki bentte atif yapilmis bir yatinmin tutari, yapildig tarihte, s6z
konusu kurulus veya isletmenin 6z kaynaklarinda, Direktérler Kurulunun
bu Anlagsmanin 14. maddesinin 1. fikrasinin (c) bendine istinaden
yapilan yatinmlar icin belirledigi yuzdeyi agamaz. Banka bu yatinmiyla
hicbir zaman, s6z konusu kurulus veya isletmede denetim hakki elde
etmeye calisamaz.

MADDE 16
Dogrudan Kredilerde Kullanilan Para Birimi

Banka dogrudan kredi kullandirirken, Bankanin agagidaki durumlar gézeterek
projeye dair yerel giderleri kargilamak i¢in finansman saglamasi kosuluyla, ilgili
projenin yuritiulecegdi Giyenin para birimi digindaki para birimini temin eder:

1. Kendi varliklarindan higbirini c¢evrilebilir para birimleriyle satma yoluna
gitmeksizin_yerel para birimi saglayabilmesi durumunda;

2. Bankaya gore, s6z konusu projenin yiritiilecegi Uilkede yerel harcamalarin o
ulkenin 6demeler dengesinde beklenmedik bir kayba veya baskiya neden
olmasi muhtemel ise ve Bankanin saglayacagi bu finansmanin miktari proje
kapsaminda yapilacak yerel harcama toplaminin makul bir kismini agmamasi
durumunda.

MADDE 17
Faaliyetlere iliskin Esaslar

1.  Bankanin faaliyetleri agagida belirtilen esaslar ¢ercevesinde yurutulir:

| a. I. Istisnai durumlar hari¢ olmak Gzere, Banka_faaliyetleri aracilig ile, bdige
tyelerinin ekonomik ve sosyal kalkinmalan i¢in acilen ihtiya¢ duyulan,
ozellikle bir ulusal veya bolgesel kalkinma programinin bir parcasini
olusturan 6zel projelere veya proje gruplarina finansman saglar. Ancak
bu faaliyetlere, Afrika’daki ulusal kalkinma bankalari veya diger uygun
kuruluglar acilan ki bu kuruluglar veya bankalar faaliyet alanlari
cercevesinde Bankanin amacina hizmet edecek belli projeleri finanse
edebileceklerdir.

il. Banka, uygun projeyi segerken her zaman icin proje turiinden ZIyade bu
Anlagsmanin 2. maddesinin 1. fikrasinin (a) bendine bagh kalarakévew itk
projenin Banka’nin amacina yonelik muhtemel katkisini dlkkate




hareket eder. Ancak, Banka c¢ok uluslu uygun projeleri segcmeye
6zellikle dikkat eder.

Banka, bir Gyenin sinirlan igerisindeki bir projeye sayet o lye itirazda bulunur
ise, finansman saglamaz

Banka, lehtarin Bankaca makul bulunan sartlarla bir bagka yerden finansman
veya kaynak temin etmesinin mimkin olacagina kani oldugu durumlarda s6z
konusu projeler igin finansman saglamaz.

Bankanin olagan operasyonlarinda kullanilan kredi, yatinm veya diger finansmana
iliskin tutarlari sadece Banka iiyesi olan ilkelerde uretilen bu dlkelerin mal ve
hizmetlerinin ihalelerinde kullanilir. Bu duruma istisna olarak, Banka iyesi olmayan
bir tlke tarafindan Bankaya onemli miktarda finansman saglanmasi durumunda
oldugu gibi, Direktorler Kurulu, Banka tiyesi olmayan bir iilkede ihale agilmasina veya
tiye olmayan bir tlkede uretilen mal ve hizmetlerin ihalesine, 6zel kosullar altinda
uygunluk izni verir.

Banka bir kredi kullandirirken veya bir krediye garanti verirken, lehtarin ve
varsa garantorin krediye iliskin yukamlaluklerini yerine getirebilecek durumda
olup olmadiklar hususuna dikkat eder.

Banka bir kredi kullandirirken veya bir krediye garanti verirken, faiz orani ve
diger Ucretlerin makul diizeyde olduguna ve bu faiz orani ve ucretler ile
anaparanin geri 6deme takviminin ilgili projeye uygun olduguna kanaat
getirmelidir.

Banka tarafindan dogrudan kredi kullandiriimasi durumunda, Banka yalnizca
projeyle ilgili olarak yapilan harcamalari karsilamak uzere lehtara fon
kullanma izni verir.

Banka kendisi tarafindan kullandirilan kredi veya verilen garantilerin,
kullanimda ekonomi ve verimliligi dikkate alarak kredinin verilig amacina uygun
olarak kullaniimasini saglamaya dénik diizenlemeleri yapar.

Banka, 6zkaynak yatirnmlarinda makul élgtide cesitlilik saglamayi gozetir.
Banka operasyonlarinda ve bilhassa o6zkaynak yatinmlarinda dogru
bankacilik esaslarini uygular. Banka yatinm yaptigi higbir kurulusun veya

isletmenin yonetiminde sorumluluk tistlenmez.

Banka diger yatinmcilarin kullandirdigi bir krediye garanti verirken ustlendigi
risk icin uygun bir tazminat alir.




2. Banka kendisine tevdi edilen projelerin degerlendirilmesi icin gereken kural ve
dizenlemeleri olusturur.

MADDE 18

Dogrudan Kredilerin ve Garantilere iliskin Kayit ve Sartlar
1.  Banka dogrudan kredi kullandirdiginda kredi s6zlesmesi;

a. Bu Anlagsmanin 17. maddesinin 1. fikrasinda belirtilen faaliyet esaslarina
uygun ve isbu boélumin diger hikiimlerine tabi olarak, amortisman, faiz ve
diger ucretler ile geri 6deme vadeleri ve tarihleri dahil, ilgili kredinin butin
sart ve hukumlerini dizenler.

b. Bu maddenin 3. fikrasinin (c) bendine tabi olarak, amortisman, faiz,
komisyon ve diger Uucretler icin Banka'ya yapilan &demelerin, 6zel
operasyonlarin bir pargasi olarak kullandiriimig bir dogrudan kredi durumu
olmadikca ve de aksine bir diizenleme yok ise kredinin kullandirildig: para
birimi cinsinden yapilmasina imkan verir.

2. Banka’nin garanti verdigi kredilerde, garanti sézlesmesi;

a. Bu Anlasmanin 17. maddesinin 1. fikrasinda belirtilen faaliyet esaslarina
uygun ve bu bélumin diger hikumlerine tabi olarak, Bankanin harglari,
komisyonu ve diger (ucretleri dahil, ilgili garantinin butin sart ve
hikumlerini dizenler.

b. Bu maddenin 3. fikrasinin (c) bendine tabi olarak, amortisman, garanti
s6zlesmesi kapsaminda Banka'’ya yapilan 6édemelerin, 6zel operasyonlarin
bir pargasi olarak garanti edilmis bir kredi durumu olmadik¢a ve kural ve
diizenlemeler de aksine bir diizenleme yok ise, kredinin kullandirldig: para
birimi cinsinden yapilmasina imkan verir.

c. Lehtarin ve varsa garantérin temerride dusmesi ve Bankanin garanti
ettigi tahvil veya diger yukamlalikleri, teklif tarihindeki kiymetleri ve o
tarihe kadar tahakkuk etmis faizleriyle birlikte satin almay: teklif etmesi
Banka’'nin faize iliskin yikimlaligini sona erdirebilmesini saglar.

3. Bankanin dogrudan kredi kullandirmasi veya kredi garantisi vermesi durumunda
Banka,

a. Faaliyetin sart ve hukumlerini belirlerken, bu faaliyette kullanilacak
kaynaklarin Banka tarafindan hangi sart ve hitkimlerle edinilmis oldugunu

dikkate alir; ,
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b. Lehtarin Banka iyesi olmamasi durumunda, uygun goérirse, projenin
yuratilecegi ilyeden veya o Giyenin Bankaca kabul edilen bir kamu kurumu
veya kurulustan anaparanin geri édenmesi ve kredinin faiz ve diger
Ucretlerinin 6denmesi ile ilgili garanti temin edilmesini talep edebilir;

c. Sozlesme kapsaminda Bankaya yapilacak bitiin 6demelerde kullanilacak

para birimini agik¢a belirtir. Ancak, bu édemeler, lehtarin secimine bagh
olarak her zaman igin gevrilebilir bir para birimi veya, Banka ile varilan
mutabakata tabi olarak bir diger para birimi ile yapilabilir;

d. Uygun gordiugi takdirde, gerek projeyle dogrudan ilgili Gyenin gerekse

bitin Gyelerin menfaatlerini dikkate alarak, diger sart veya hukimleri de
dizenleme yetkisine sahiptir.

MADDE 19

Komisyonlar ve Ucretler

Cikartiimigtir.

MADDE 20

Ozel Yedek Akge

Cikartilmigtir.

MADDE 21

Bankanin Yiikiimliiliiklerinin Karsilanmasi Yontemleri
(Olagan Faaliyetleri)

:

Banka, borclanmasi ile ilgili s6zlesmeler kapsamindaki faiz, diger tcretler veya
amortismana iliskin ddemeleri yapmasi gerektiginde ya da Bankanin verdigi ve
kendi olagan sermaye kaynaklarindan karsilanacak kredi garantileriyle ilgili
benzeri yukumluliklerini yerine getirmesi gerektiginde, bu Anlagsmanin 7.
maddesinin 4. fikrasina uygun olarak, taahhiit edilen 6édenmemis cagrilabilir
sermayesinin uygun bir bélimunu geri cagirabilir.

Borglanilan fonlardan kullandinimis veya Banka tarafindan olagan
operasyonlari kapsaminda garanti edilmis bir kredide temerriide disilmesi
halinde, Banka, bu temerriidiin uzun sireli olduguna inaniyorsa, asagida
siralanan amaglar kapsaminda s6z konusu cagrilabilir sermayeden ilaveten bir
miktar daha ¢agrida bulunabilir ki, cagrida bulunulacak miktar herhangi blr yilda
tiyelerin taahhdit ettikleri toplam sermaye tutarinin yiizde birini asamaz:

Y
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a. Bankanin garanti ettigi ve borglusunun temerriide distuga bir kredinin geri
6denmemis anapara tutariyla ilgili yukimlalagana tamamen veya kismen
vadesinden 6nce itfa etmek veya baska sekilde 6demek;

b. Kendisinin borglandigi tutarin geri ©6denmemis kismina iligkin

yukumlalugini tamamen veya kismen geri satin almak veya bagka
sekilde 6demek.

MADDE 22

Ozel Fon Kapsamindaki Borglanmalara iliskin Yiikiimliiliikleri
Karsilama Yontemleri

Bir Ozel Fonla ilgili olan 6zel kaynaklara eklenmek tzere borg alinan
kaynaklarla ilgili herhangi bir yukimlualigl yerine getirmek icin yapilan
6demeler;

i. Oncelikle, ilgili Ozel Fon igin veya onun kapsaminda bu amagla
olusturulmus herhangi bir rezervden karsilanir.

ii. Ikinci olarak, o Ozel Fonla ilgili 6zel kaynaklardaki mevcut varliklardan
karsilama yoluna gidilir.




BOLUM IV

BORCLANMA VE DIGER ILAVE YETKILER

MADDE 23

Genel Yetkiler

Banka, bu Anlagsmada diizenlenen yetkilere ek olarak;

a.

Asagida duzenlenen sartlar cergevesinde uye ulkelerden veya baska
yerlerden kaynak borglanmaya ve bu baglamda belirleyecegi teminat
veya diger garantileri saglamaya yetkilidir:

i. Banka, bir lye devletin piyasasinda yukumluliklerini satisa
cikarmadan énce o iiye devletin onayini almis olur.

il. Banka tarafindan, yukamlilikler bir Gye devletin para birimi
cinsinden ifade edilecekse , o liye devletin onayi alinmis olur.

iii. Banka, borglanacadi kaynaklari olagan sermaye kaynaklarina
ekleyecek ise, uygun hallerde, bu kaynaklarin herhangi bir
sinirlama olmaksizin diger para birimlerine cevrilebilecegine
iliskin olarak igbu fikranin (i) ve (ii) bentlerinde atif yapilan tye
devletlerin onayini almis olacaktir;

Cikartmis oldugu, garanti ettigi ya da yatinm yaptigi menkul kiymetleri, s6z
konusu menkul kiymetlerin alinip satilacagi lye devletlerin 6nceden
onayini alarak almaya ve satmaya yetkilidir.

S6z konusu menkul kiymetlerin satisini kolaylastirmak maksadiyla, yatirnm
yaptigi menkul kiymetleri garanti etmeye veya finansmanini Ustlenmeye
yetkilidir.

. Faaliyetlerinde ihtiyag duyulmayan kaynaklari belirleyecegi yatirmlarda

degerlendirmeye ve emeklilik ve benzeri amaglarla biinyesinde tuttugu
fonlan menkul kiymetlere yatirmaya yetkilidir.

Diger faaliyetlerin yani sira, Bankanin amacina ve faaliyet konularina
uygun olan finansman konsorsiyumunun tesvik edilmesi gibi, Banka'nin
faaliyetleri bakimindan ikinci derecede olan faaliyetleri gergeklestirmeye
yetkilidir.

i. Amacina ve faaliyet konularina hizmet eden bitin teknik tavsiye ve
destegdi saglar.

ii. Boyle bir hizmet kapsaminda yapilan giderlerin iade edilmemesi halifide;

bu gider toplamini net gelirden kargilamaya yetkilidir ve faahyetlennirf |Ik_,.’ .. N

bes yili icerisinde 6denmis sermayesinin azami yiizde . birinibu
giderlerde kullanmaya yetkilidir, Ancak, her zaman igin o donem l(;mde’
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Bankanin bir yil icerisinde s6z konusu hizmetlerde yapacagi giderlerin
toplami s6z konusu yilizdelik dilimin beste birini agamaz.

g. Amaci ve faaliyet konularinin devamlihgi igin gerekli veya uygun olan, isbu
Anlagsma hikumleriyle tutarh diger yetkileri kullanmaya da yetkilidir.

MADDE 24

Ozel Borglanma Yetkileri

1.

Banka, bir Giye devletin sinirlan igerisinde yurutilecek bir proje kapsaminda bir
bolge dyesinin sinirlan icerisinde iretilecek mallar veya hizmetlerle ilgili
giderlerin finansmani igcin, o bdlge uyesinden Banka'ya kendi para birimi
tzerinden bor¢ vermesini talep edebilir.

Bolge uyesi tarafindan, Bankanin talep ettii borcu vermesi sonucunda
ekonomik veya mali gugluklerle karsilagsmasi veya bu gugcluklerin artmasi
ihtimali bulunmadig! kanaatine varilirsa, s6z konusu Uye devlet Banka’nin bu
talebini yerine getirir. Bu borg, borcun finanse edecedi projenin suresiyle
baglantil sekilde Bankaca kabul edilecek sureyle verilir.

Bolge Uiyesi devlet tarafindan aksi kararlagtinimamis ise, Glye devletin bu madde
uyarinca Bankadan aldigi kredilere dair Banka'’ya olan geri édemelerinin
toplami hicbir sekilde s6z konusu devletin Banka sermayesini agsamaz.

Bu madde uyarinca Bankaya verilen krediler Gizerinden kredi anlagmasinin
tamamlandig tarihten bir dnceki yil icerisinde Ozel Fonlar igin almis oldugu
borglar icin gecgerli olan ortalama faiz oranina karsilik gelen bir faiz orani
uygulanarak faiz tahakkuk ettirilir. Tahakkuk ettirilen bu faiz Banka tarafindan
borcu veren liye devlete 6denir. Bu faiz orani hi¢cbir durumda Guvernérler
Kurulu’nun muhtelif zamanlarda belirleyecegi azami orani agsamaz.

Banka borcu ve borg izerinden tahakkuk ettirilen faizi borcu veren tye devletin
para birimiyle ya da borcu veren lye devletin kabul edecegi bagka bir para
birimiyle geri éder.

Bankanin bu madde uyarinca edindigi bitiin kaynaklar Ozel Fon niteligindedir.

MADDE 25

Menkul Kiymetler Uzerinde Belirtilecek Uyarilar

Bankanin cikarttigi veya garanti ettigi bitin menkul kiymetlerin 6n yizinde,
bunun herhangi bir hikkimetin yokimlaliga olmadigini belirten ifade acikca
yer alir. Ancak, yukamlilugin belirli bir hilkimete ait oldugu durumlarda, bu
husus menkul kiymetler Gizerinde belirtilir.




MADDE 26

Para Birimlerinin Degerlemesi ve Konvertibilitenin Belirlenmesi

Bu Anlagsma kapsaminda;

1.

Bir para biriminin bir bagka para birimi ya da bu Anlagmanin 5.
maddesinin 1. fikrasinin (b) bendinde tanimlanmis hesap birimi
karsisindaki kiymetini belirlemenin gerektigi,

Bir para biriminin c¢evrilebilir olup olmadigini belirlemenin
gerektigi,

durumlarda s6z konusu degerleme veya belirleme, Uluslararasi Para Fonu'na
danisildiktan sonra, en uygun sekilde Banka tarafindan gerceklestirilir.

MADDE 27

Para Birimlerinin Kullanimi

:

Uye devletler, herhangi bir yerde asagida siralanan konulardaki 6demelerle ilgili
olarak, Banka veya Banka lehtarinin kaynaklar veya kullanimi tzerinde
herhangi bir kisitiamaya sahip olamazlar veya kisitlama getiremezler:

a.

Bankanin sermaye taahhitlerinin 6denmesi kapsaminda uyelerinden
almis oldugu cevrilebilir paralar;

Bir 6nceki bentte atfedilen cevrilebilir paralar ile satin alinmig lye
devletlerin paralari,

Bankanin bu Anlagsmanin 23. maddesinin (a) fikrasi uyarinca olagan
sermaye kaynaklarina ilave yapmak izere borglanarak aldigi paralar;

Bu fikranin (a) ila (c) bentlerinde belirtilen kaynaklardan kullandirilan
krediler veya yatinmiarla ilgili anapara, faiz, temettii veya diger bedellerin
6denmesi ya da Banka tarafindan verilmig garantilerle ilgili komisyon
veya har¢ 6demeleri kapsaminda alinan paralar,;

Bankanin bir tiye devletin kendi para birimi haricindeki diger bir para
birimiyle, bu Anlagsmanin 42. maddesine goére net gelirinden bir tye
devlete dagitacagi paralar.

Uye devletler Banka tarafindan bir 6nceki fikrada belirtilen durumlar elde edilen
bir Giye ulke parasi ile ilgili olarak, asagida siralanan durumlar hari¢ olmak tizere
herhangi bir yerde 6demelerle ilgili olarak Banka veya Banka lehtarinin
kaynaklan veya kullanimi Gzerinde herhangi bir kisittamaya sahip olamazlar
veya kisitlama getiremezler:




a. S6z konusu Uye devletin bu paranin kendi ulke sinirlan icerisinde
dretlen mal veya hizmetlerle ilgili o6demelerde kullaniimasi
kisitlamasina iligkin tercihini beyan etmesi durumu veya

b. Bu paranin Banka'nin 6zel kaynaklarini olusturmamasi ve bunun

kullanimi 6zel kurallar ve diizenlemelere tabi olmasi durumu.

Uye devletler, Bankanin kendi olagan sermaye kaynaklarindan kullandirdidi
dogrudan kredilerin geri 6demesi kapsaminda kendisine 6denen paralarin,
amortisman o6demeleri veya beklenen &demelerin yapilmasi ya da
yukamlaluklerinin  tamamen veya kismen itfasi kapsaminda Bankanin
kaynaklar veya kullanimi herhangi bir kisittamaya sahip olamaz veya kisitlama
getiremezler.

Banka diger para birimlerini satin almak igin elinde tuttugu paralari,
a. Mevcut yukamluliklerini kargilama durumu veya
b. Direktérler Kurulunun kararlarina istinaden olan durumiar

hari¢ olmak Gizere kullanamaz.

MADDE 28

Bankanin Nakit Stokunun Degerinin Korunmasi

1.

Bir Giye devletin para biriminin itibari degeri bu Anlagsmanin 5. maddesinin 1.
fikrasinin (b) bendinde tanimlanmis hesap birimi kargisinda deger kaybettiginde
ya da bu para biriminin yabanci para biriminde olan degeri, Bankanin gérusiine
gore, buyuk olgtide degerini yitirdiginde bu Gye devlet, makul bir siire igerisinde,
Bankanin para birimi cinsinden Bankanin bu uUyenin sermaye taahhudi
hesabinda bulundurdugu tim paranin kiymetinin muhafazasi igin gerekli olan
tutarda 6demeyi Bankaya yapar.

Bir Gye devletin para biriminin itibari degeri s6z konusu hesap birimi kargisinda
deder kazandiginda ya da bu para biriminin yabanci para biriminden olan
degeri, Bankanin gorisiine gore, buyiik olciide degerini artirdiginda Banka,
makul bir siire icerisinde, Bankanin bu tyenin sermaye taahhiidii hesabinda
bulundurdugu tim paranin kiymetinin ayarlanmasi i¢in gerekli olan tutarda
6demeyi bu lye devlete yapar.

Bu maddenin 1. fikrasinda dizenlenen halin gergeklesmesi durumunda Banka,
2. fikrasinda diizenlenen halin gergceklesmesi durumunda uye devilet, bu
maddede belirtilen haklarindan feragat edebilirler.




BOLUM VvV

TESKILAT VE YONETIM

MADDE 29

Guvernorler Kurulu: Yetkiler

1. Bankanin bitin yetkileri Guvernérler Kurulu elinde toplanmigtir. Kurul, 6zellikle,
Bankanin kredi politikasina dair genel yénergeleri ¢ikartir.

2. Guverndrler Kurulu asagida belirtilen yetkileri haricindeki diger yetkilerinin
| tamamini Direktorler Kurulu'na devredebilir:

a.

b.

Bankanin kayith sermayesini azaltmak;
Ozel Fonlarin idaresini kurmak ya da kabul etmek;

Heniz bagimsizhik statisit kazanmamig Afrika udlkelerinin yetkili
makamlariyla isbirligine yoénelik genel duzenlemelerin veya Banka
tyeligine heniiz kabul edilmemis Afrika HukUmetleriyle igbirligine dénuk
genel anlasmalarnn yani sira diger Hukumetler ve diger uluslararasi
kuruluslarla bu nitelikte anlagmalari tamamlama yetkisine sahip olmak;

Banka baskanini se¢gmek, goérevinden gecici sireyle uzaklastirmak veya
gorevden azletmek ve Bagkanin icreti ile hizmet sartlarini belirlemek;

Direktorler ve vekillerinin Gcretlerini belirlemek;

Bankanin Genel Bilangosunu ve Kar ve Zarar Tablosunu tasdik edecek
olan dis denetcileri segmek ve Bankanin genel yonetimi hakkinda
incelemelerde bulunmak ve raporlar diizenlemek igin gerekli olabilecek
diger uzmanlar segmek.

Denetgilerin raporunu inceledikten sonra Bankanin Genel Bilangosunu ve
Kar ve Zarar Tablosunu onaylamak.

Bu Anlagma ile agikga Guvernérler Kurulu’na taninmig diger yetkileri icra
etmek.

3. Guvernorler Kurulu, bu maddenin 2. fikrasi uyarinca Direktorler Kurulu’na
devrettigi herhangi bir yetkiyi icra yetkisini tam anlamiyla elinde tutar.

MADDE 30

l Guvernérler Kurulu: Tegkil

1. Bankanin her bir Giyesi Guvernérler Kurulu'nda temsil edilir ve bu Kurula blr

Guvernér ve bir Guvernor vekili atar. Guvernérler, ekono

konularinda tist diizey kapasiteye ve genis tecribeye sahip kt§ller olup uye
devletlerin vatandaslaridir. Her bir Guvernér ve vekilinin gérev sUreS| ,kendllenm




atayan Uyenin keyfiyetiyle gérevilerinden her an azledilebilecek veya yeniden
atanabilecek olmalan kaydiyla, bes yildir. Guvernérler vekilleri Guvernérin
yoklugu haricinde higbir zaman oy kullanamaz. Guvernérler Kurulunun yillik
toplantisi sirasinda Kurul, Guvernérlerden birini Baskan olarak goéreviendirir.
Baskan, Guverndrler Kurulu tarafindan aksi kararlasgtinimadik¢a, Kurulun bir
sonraki yillik toplantisinda halefi secilinceye kadar bu gorevini surdarur.

Guvernorler ve vekilleri Bankadan herhangi bir ticret almaksizin bu goérevi icra
ederler. Ancak, Banka bu kisilerin toplantilara katilmak igin yapacaklarn makul
Olculerdeki harcamalar kendilerine 6deyebilir.

MADDE 31

Guverndérler Kurulu: Calisma Esaslari

1.

Guvernoérler Kurulu, yillik toplantisi ve Guvernérler Kurulunca dizenlenen ya da
Direktérler Kurulu’'nca talep edilmis diger toplantilan dizenler. Direktérler Kurulu
Guvernérler Kurulunu, bes Banka liyesinin ya da toplam oy guciniun doértte
birini temsil eden yelerin talebi {zerine, toplantiya cagrilir. Guvernérier
Kurulu'nun yillik toplantilari bélge ve boélge disi Gye devletlerde gerceklestirilir.

Herhangi bir Guvernérler Kurulu toplantisinin gecerli olabilmesi igin, tyelerin
toplam oy giicinin en az yizde yetmisini temsil eden Guvernérler veya
vekillerinin toplantida hazir bulunmasi gerekmektedir.

Guvernorler Kurulu, bir dizenleme marifetiyle, Direktérler Kurulu’nun, béyle bir
islemi tavsiye ettigi hallerde, Guvernorler Kurulu icin bir toplanti talep
edilmeksizin c¢agirmaksizin belirli bir konu hakkinda Guvernérlerin oylama
yapmalarini saglayabilecek bir usul olusturabilir.

Guvernorler Kurulu ve kendisine taninan yetkiyle sinirli olarak_Direktérler Kurulu,
kendilerine bagh teskilatlar olusturabilir ve Bankanin iglerinin yurutilmesi igin
gerekli veya yerinde olabilecek nitelikte kurallar ve dizenlemeler yapabilirler.

MADDE 32

Direktorler Kurulu: Yetkiler

Bu Anlasmanin 29. maddesinde Guvernérier Kurulu'na taninmis yetkiler sakli
kalmak kosuluyla; Direktérler Kurulu, Bankanin genel faaliyetlerinin
yuritilmesinden sorumludur ve bu maksatla, bilhassa asagida sayilan yetkiler
olmak wizere, bu Anlagsmada agikga taninmis yetkilere ek olarak, Guvernoérler
Kurulu’nun kendisine devrettigi bittn yetkileri kullanir:

. Guvernérler Kurulu'nun ¢aligmalarini hazirlamak;

. Guvernérler Kurulu'nun genel direktiflerine uygun olarak, bilhassa Banka

tarafindan saglanan belirli dogrudan krediler, garantiler, 6zkaynak yatlrlmlarl
ve borglanmalari konularinda karar almak; ..




. Dogrudan krediler i¢in faiz oranlarini ve garantiler icin komisyon miktarini

belirlemek;

. Her mali yil icin hesaplan ve yilik raporu onay icin yillk toplantilarda

Guvernorler Kurulu’na sunmak;

. Bankanin genel hizmet yapisini belirlemek.

MADDE 332

Direktorler Kurulu: Teskil

1

Direktérler Kurulu, Guvernér veya Guvernor vekili sifatini tagimayan yirmi
tyeden olusur. Uyelerin on igii bélge liyesi devletlerin guvernérleri tarafindan,
yedisi bélge digi Uye devletlerin guverndrleri tarafindan segilir. Direktorler Kurulu
tyeleri Guvernérler Kurulu tarafindan bu Anlasma EK B’ ye gore segilirler.
Guvernérler Kurulu, Direktérler Kurulu'nu secerken, bu goérevin geregi olan
ekonomi ve mali konulardaki yiiksek kapasite diizeyine dikkat eder. Guvernérier
Kurulu, Direktérler Kurulu Gye sayisinin degistiriimesini ancak tye devletlerin oy
toplaminin doértte Ucgl; bdlge Uyesi devletlerin sectigi Direktdrler Kurulu
tyelerinin sayisi ve secimine iligkin hikiimleri sadece bolge uyesi devletlerin oy
toplaminin Ugte iki cogunluguyla ve bélge disindaki Uye devletlerin sectigi
Direktérler Kurulu Gyelerinin sayisi ve secimine iligkin hukimleri sadece bdlge
digi Uye devletlerin oy toplaminin Ggte iki c¢ogunluguyla degistirmeyi
kararlastirabilir.

Direktorler Kurulu tyelerinin her biri yoklugunda kendisi yerine gérev yapacak
bir vekil atar. Direktdr ve vekilleri iye devletlerin vatandaglaridir. Ancak, Direktor
vekilleri kendisini atayan Direktoriin tabi oldugu tlkenin vatandasi olamaz. Her
vekil Kurul toplantilarina katilabilir, ancak sadece Direktériiniin yerine gérev
yaptigi toplantilarda oy kullanabilir.

Direktorlerin gorev suresi G¢ yil olup, bu maddenin 4. fikrasinda belirtilen
sinirlamaya tabi olarak, bu kigiler yeniden goéreve segilebilirler. Direktorler,
halefleri secilinceye kadar gorevierini surdirirler. Direktérliklerden biri gérev
stresinin bitiminden 6nceki 180 ginden fazla sireyle bos kalir ise, bu tyenin
yerine atanacak halefi bir sonraki Guvernérler Kurulu toplantisinda bu tyenin
geriye kalan gérev suresi igin adi gegen Kurul tarafindan bu Anlagma Ek B'ye
gore segilir. Uyeligin bos oldudu siire boyunca dnceki Direktorler vekili, Direktor
vekilinin atanmasi yetkisi hari¢, Direktérianin yetkilerini kullanir.

Direktorler, Gcer yil olmak uzere iki donemden fazla Direktorlik gorevini
yuritemez. Gérev siresi iki genel se¢cim arasinda baglamis olan bir Direktor,
gorev siresi ilk kez segcildigi tarihten baglayarak toplamda alti yih gegmemek
kaydiyla, yeniden Direktor olarak secilme hakkina sahiptir. Ancak, secildigi tarih
itibariyle Giger yillik iki donem siiresince Direktérler vekili gérevini yaritmus olan
bir Direktér, yeniden secgilme hakkina sahip degildir.

2 Guvernérler Kurulunun 27 Mayis 2010 tarihli B/BG/2010/10 Kararina goére degistirilmistiz. ‘ ) .
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MADDE 34

Direktorler Kurulu: Calisma Esaslari

1.

Direktorler Kurulu Bankanin genel merkezinde sirekli olarak gorevini icra eder
ve Bankanin iglerinin gerektirdigi sikhkta toplanir.

Direktoérler Kurulu toplantilarinin gecerli olabilmesi igin Gye devletlerin toplam oy
gliciinin en az yizde yetmisini temsil eden Direktorlerin toplantida hazir
bulunmalar gerekir.

Guvernérler Kurulu, tiye devletlerden birinin Direktdrler Kurulu'nda kendisini
temsil edecegi kendi vatandasi olan bir Direktér bulamamasi halinde, so6z
konusu iye devletin talebi Gzerine ya da o lyeye belirli sekilde etki etmesi
durumunda bir Direktérler Kurulu toplantisinda tiye tilkenin temsil edilebilmesini
saglayacak diizenlemeleri yapar..

MADDE 35

Oylama

1

Her bir Giye 625 oy hakkina ek olarak, Bankanin sermayesinde sahip oldugu her
bir pay icin bir oy hakkina sahiptir. Ancak, kayitli sermayenin artirlimasina bagli
olarak, Guvernérler Kurulu, bu artisla birlikte yeni oy hakki taninmamasini ve bu
sermaye artisinin Anlagsmanin 6. maddesinin 2. fikrasinda diizenlenmis richan
haklarina tabi olmamasini kararlagtirabilir.

Isbu Anlasmada aksine bir hiikiim yok ise, Guverndrler Kurulu toplantilarindaki
oylamalar bu Maddede belirtildigi gibi gergeklestirilir. Guvernérlerin her biri s6z
konusu guvernériin temsil ettigi Gye devlet adina oy kullanirlar. Bir tye devlet
tarafindan oldukga o6nemli oldugu beyan edilmig, s6z konusu uyenin
menfaatlerini biyuk élgiide ilgilendiren konular istisna olmak tzere, kural olarak,
Guvernorler Kurulu'nun gindeminde yer alan bitin konular, toplantida temsil
edilen tiye devletlerin toplam oy sayisinin yiizde altmis altisini ya da tgte ikisini
olusturan ¢ogunlugun saglanmasiyla karara baglanir ve o uyenin talebiyle
birlikte toplam oy sayisinin ylizde yetmisini olusturan ¢ogunlugun saglanmasi
ile kabul edilir.

Isbu Anlagmada aksine bir hikkiim yok ise; Direktérler Kurulu toplantilarindaki
oylamalar bu Maddede belirtildigi gibi gerceklestirilir. Direktorler Kurulu
tyelerinin s6z konusu Direktériin secimi icin sayilmak Uzere oy kullanir. Bu
oylar bir birim olarak kullanilir. Bir iiye devlet tarafindan olduk¢a énemli oldugu
beyan edilmis, s6z konusu ulyenin menfaatlerini buyik olgude ilgilendiren
konular istisna olmak tzere, kural olarak, Yonetim Kurulu’nun giindeminde yer
alan bitin konular, toplantida temsil edilen tye devletlerin toplam oy sayisinin
yluzde altmis altisini ya da gte ikisini olusturan cogunlugun saglanmasiyla
karara baglanir ve o tiyenin talebiyle birlikte toplam oy sayisinin yiizde yetmisini
olusturan gogunlugun saglanmasi ile kabul edilir.




MADDE 36

Baskan: Atama

1. Guverndrler Kurulu, boélge tyesi devletlerin oy ¢ogunlugu da dahil olarak, iye
devletlerin oy cogunluguyla Bankanin Baskanini secer. Bankanin Baskani
Bankanin faaliyetleri, yénetimi ve idaresi konularinda yiiksek diizeyde yetkinlik
sahibi olan ve bélge uUyesi devletlerden birinin vatandasi olan kigidir. Baskan
goérevini yuraturken Guverndérlik, Direktér veya Direktor vekili gorevini
yuratemez. Baskanin gorev siresi bes yildir ve goérev siresi yenilenebilir. Ancak
hicbir kimse uUst Uste beser yil siureyle iki defa Baskanlia secilemez veya
Baskan olarak gérev yapamaz. Guvernérler Kurulu, bélge uyesi devletlerin oy
cogunlugu da dahil olarak, Gye devletlerin oy cogunluguyla Baskani gérevden
gegcici sureyle uzaklastirabilir veya gérevinden azledebilir. Guvernérier Kurulu,
Bagkani gecici suireyle gérevden uzaklastirdiktan ya da gorevinden azlettikten
sonra, bir Bagkan Vekili atayabilir ya da duruma gére, Bagkan secebilir.

2. Guvernérler Kurulu Baskani, Buro ile istisare ettikten sonra, en az bes ulke
grubunu temsil eden asgari bes Guvernérin yazili talebi tzerine, Bagkanin
gecici sureyle goérevden uzaklastirimasini gérismek maksadiyla, Guvernoérier
Kurulunu toplar.

MADDE 37

Baskanhk Ofisi

1. Baskan, Direktérler Kurulu Bagkanidir. Bagkan oy hakkina sahip olmamakia
birlikte oylarin esit olmasi durumunda oy kullanilir ve bu oy belirleyici niteliktedir.
Baskan Guvernérler Kurulu'nun toplantilarina da katilabilir ancak oy kullanma
hakki bulunmamaktadir.

2. Baskan, Banka personelinin en Ust duzey yetkilidir ve Direktérler Kurulu’nun
talimatiyla Bankanin mevcut iglerini yaratur. Bagkan, kendisinin atayacagi
Baskan Yardimcilan da dahil, Bankanin goérevlileri ve personelinin
organizasyonundan, gorev sirelerinin belilenmesinden ve Bankanin belirledigi
kurallar ve diizenlemelere uygun olarak bu kisilerin gérevden alinmasindan
sorumludur Su sartla ki, Baskan Yardimcilarinin atanmasi ve gérevden alinmasi
konularini Direktorler Kurulu ile istisare eder.

3. Baskan, Bankanin yasal temsilcisidir.

4. Banka, Baskanin yoklugunda ya da makaminin bosalmasi halinde, Banka'yi
yasal olarak kimin temsil edecegini ve Baskanin diger goérevlerini kimin ifa
edecegini belirlemek maksadiyla gereken esaslari diizenler.

5. Bagkan, Bankanin gorevlilerini ve personelini atarken, verimlilik, teknik yetkinlik
ve bitunlagin en Ust dizeyde saglanmasi igin azami 6zen gosterir ve Ba"rx';kg\r\fﬁ{\}\\
bolgesel karakterinin yani sira bélge disindaki Gye devletlerin katl!!l'nl‘mtﬂa”
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dikkate alarak, bu kigileri mimkin oldugunca genis bir cografi alan etrafindan
secerek ise alir.

MADDE 38

Siyasi Faaliyette Bulunma Yasagi; Bankanin Uluslararasi Niteligi

1. Banka, amacina ve faaliyet konularina halel getirebilecek, kistiayabilecek,
saptirabilecek veya degistirebilecek higbir krediyi veya yardimi kabul etmez.

2. Banka, Bagkani, Bagkan Yardimcilar, gorevlileri ve personeli herhangi bir tiye
devletin siyasi iglerine miudahale edemeyecegi gibi, kararlarini iye devletlerin
siyasi yapilarinin etkisiyle veremezler. Kararlarinda sadece ekonomik
mulahazalar dikkate alinir. Bu miulahazalar Bankanin iglevini yerine
getirebilmesi ve gergeklestirebilmesi icin tarafsiz sekilde degerlendirilir.

3. Bankanin Bagkani, Baskan Yardimcilari, gérevlileri ve personeli, gérevlerini ifa
ederlerken baska bir otoriteye degil, yalnizca Bankaya kargi sorumludurlar.
Bankanin her bir liyesi bu gérevin uluslararasi niteligine saygilidir ve gérevlerini
ifa ederken bu kisilere tesir etmekten imtina eder.

MADDE 39

Bankanin Merkezi

1.  Bankanin merkezi bolge Uiyesi devletlerin birinin sinirlan igerisindedir. Bankanin
merkezinin bulundugu yer, Guvernérler Kurulu tarafindan, Bankanin dizgin
sekilde isleyisine elverigli tesislerin varligi dikkate alinarak, ilk toplantida
kararlastirihir.

2. Bu Anlagsmanin 35. maddesi hukumleri dikkate alinmaksizin, Bankanin
merkezinin bulunacagi yer bu Anlagsmanin kabulune iligkin sartlara gore,
Guvernérler Kurulu tarafindan segilir.

3. Banka baska yerlerde subeler veya temsilcilikler agabilir.

MADDE 40

lletisim Kanallan; Muhafaza Kurumlan

1. Uyelerin her biri bu Anlasmayla ilgili herhangi bir konu hakkinda Banka ile
kuracag iletisim igin uygun olan yetkili bir merci atayacaktir.

2. Uyelerden her biri, Bankanin elinde bulunan Gye devlete ait paralarin ve
Bankanin diger varliklarinin muhafazasi igin, Merkez Bankasini veya benzer bir..
diger kurumunu muhafaza kurulusu olarak gérev yapmak tizere atar. - . R




3. Banka kendi varliklarini, Direktorler Kurulu’nun belirlemesiyle bu muhafaza
kuruluslarinda tutabilir.

MADDE 41
Anlagsmanin Yayimlanmasi, Resmi Dili, Bilgi ve Raporiarin Sunumu

1. Banka bu Anlagsmanin metnini ve &6nemli belgelerinin tamamini Afrika’da
kullanilan yaygin lisanlarda yayimlamaya gayret edecektir. Bankanin calisma
lisani, mimkinse, Afrika lisanlari, Ingilizce ve Fransizcadir.

2.  Uyeler, Banka'nin faaliyetlerinin isleyisini kolaylagtirmak maksadiyla
kendilerinden talep edilen bitin bilgileri Bankaya sunar.

3. Banka, denetimden gegcirilmis mali tablolarini iceren bir yillik raporu yayimlar ve
bunu tyelerine iletir. Banka ayrica Bankanin mali pozisyonunu gésteren 6zet bir
mali tablo ve faaliyet sonuclarini gésteren kar ve zarar tablosunu uger aylik
dénemler halinde tiyelerine iletir. Yillk Rapor ve Ceyrek Dénemli Mali Tablolar
bu Anlasmanin 13. maddesinin 4. fikrasindaki hukimlerine gére diizenlenir.

4. Banka ayrica amacini ve faaliyet konularini gergeklestirmek igin uygun gérdiagi
diger raporlarn da yayimlayabilir. Bu raporlar Bankanin tiyelerine iletilir.

MADDE 42
Net Gelirin Tahsisi

1. Bankanin Ozel Fonlarinin net geliri de dahil, Bankanin net gelirinin ne kadarinin
ayrilacagina ve rezervier ayrildiktan sonra, ne kadarinin dagitilacagina yilhk
olarak Guverndérler Kurulu karar verir.

2. Bu maddenin birinci fikrasinda diizenlenen dagitim her bir Giyenin sahip oldugu
pay adedi oraninda gerceklestirilir.

3. Odemeler, Guvernérler Kurulu’nun belirledigi yontem ve para birimiyle yapilir.




BOLUM VI

UYELIKTEN AYRILMA VE UYELIGIN ASKIYA ALINMASI;
BANKA FAALIYETLERININ GECiCi OLARAK
DURDURULMASI VE FAALIYETE SON VERILMESI

MADDE 43

Uyelikten Gekilme

1. Her Banka uyesi, Bankanin merkezine yazili ihbar géndererek diledigi zaman
Bankanin tiyeliginden cekilebilir.

2. Uyelik, Giyenin ihbar mektubunda belirtilen tarinte ve fakat her halilkarda,
Bankanin ihbar mektubunu tebelltig ettigi tarihten en az alti ay sonra sona erer.

MADDE 44

Uyeligin Askiya Alinmasi

11,

4.

Bir Glye bu Anlagsmadan dogan yukumliluklerinden_ya da Bankanin bu Anlagsma
kapsamindaki faaliyetlerinden dogan diger Banka yiikiimlaliiklerinden herhangi
birini yerine getirmezse, Guvernérler Kurulu, Banka uyelerinin toplam oy
gicunin asgari yuzde yetmisini temsil eden Guvernérler Kurulunun karariyla bu
dyenin tyeligini askiya alabilir. Guverndérler Kurulu, tyeligi askiya almak yerine,
bu Maddenin 4. fikrasi uyarinca kabul edilecek esaslar geregi, s6z konusu
dyenin oy haklarini Guvernérler Kurulu'nun belirleyebilecegi sartlarla askiya
alinmasini kararlastirabilir.

Uyeligi askiya alinan tye, Guvernérler Kurulu, Gyenin askiya alindigi tarihten
sonraki bir yillik dénem icerisinde Uyeligin askiya alinmasi karari icin gereken
oy cogunluguyla bu tyenin tyelige yeniden kabul edilmesine karar vermedikge,
askiya alinma karanndan itibaren bir (1) yil sitreyle Banka tyeligini
kendiliginden yitirir.

Bir Glye, Banka uyeliginin askiya alindigi dénemde, tiyelikten ¢cekilme hakki harig¢
bu Anlasma kapsamindaki haklarinin  higbirini  kullanamaz ancak
yukumlaluklerini yerine getirme gérevi devam eder.

Guverndrler Kurulu bu maddenin uygulanabilmesi igcin gereken esaslan
duzenler.

MADDE 45

Hesaplarin Mutabakat

<

Bir Devletin Banka uyeliginin sona erdigi tarihten sonra (bu maddenin geri kalan
bélumlerinde bundan sonra “fesih tarihi” olarak anilacaktir) bu tye, fesih
tarihinden once dizenlenmis kredi veya garantilerin herhangi birinin “geri
ddemesi borcu devam ettigi sirece, Bankaya karsi dogrudan ve kosullu
yukimlultklerinden sorumlu olmayi surduarar. Ancak bu tarihten sonra Bankanin




yapacagl kredi ve garanti sézlesmelerinden dogan yukumlaliklerden ve
Banka’nin gelir ve giderlerindeki paylarindan azade tutulur.

Bir ye Devlet Banka yeligini yitirdiginde Banka, bu maddenin 3. ve 4. fikralan
uyarinca bu Devlet ile yapilacak hesap mutabakati kapsaminda bu devletin
paylarini geri satin almak icin diizenleme yapar. Bu amagla, paylarin geri satin
alinma fiyati, Bankanin fesih tarihi itibariyle bilangosundaki degerdedir.

Banka tarafindan bu madde kapsaminda geri satin alinacak paylarla ilgili
6deme asagida belirtilen hikiimlere tabidir:

a.

Paylar bakimindan bu devlete bor¢lu olunan tutar, bu Devletin, Merkez
Bankasinin veya diger kurumlarinin borglanici veya garantor sifatiyla
Banka'ya karsi sorumlulugu devam ettigi siirece, serbest birakilmaz ve
bu tutar, Bankanin karariyla, vadesi gelen bu tirden herhangi bir
yukimluliga karsilamak icin kullanihir. Higbir tutar, bir Devletin bu
Anlagsmanin 7. maddesinin 4. fikrasina goére sermaye taahhudinde
bulunmasi neticesinde dogan yukumlaliga gerekce gosterilerek elde
tutulmaz. Paylan icin bir liye devlete borglu olunan bir tutar, higbir
durumda, fesih tarihini takiben alti aydan 6nce 6denmez.

Bu maddenin 2. fikrasinda tanimlandigi haliyle geri satin alma fiyati, bu
fikranin (a) bendinde atif yapilan kredi ve garantilerdeki toplam
yukumlaliukten fazla oldugu olgude, uye ulke geri satin alma fiyatinin
tamamini alincaya kadar, bu paylann ilgili devletin Hukimetince
tesliminden sonra, paylarla ilgili 6demeler muhtelif zamanlarda yapilir.

Odemeler 6demeyi alan devletin para birimiyle ya da bu para birimi
mevcut degil ise, diger bir ¢cevrilebilir para birimiyle yapilir.

Fesih tarihi itibariyle geri 6denmemis garantiler veya krediler nedeniyle
Banka kayiplar yasarsa ve yasanan bu kayiplarin toplami o tarih itibariyle
kayiplar icin ayrilan rezervin tutarindan fazla ise, ilgili Devlet, hisseleri
geri satin alma fiyatinin belirlendigi tarihte bu kayiplar dikkate alinmig
olsaydi geri satin alma fiyatinda yapilmisg olacak indirim tutarini, talep
Uzerine, geri 6der. Ayrica, Uyenin hisselerin geri satin alinma fiyatinin
belirlendigi tarihte sermayenin harcanmasi gerceklesmis ve geri 6deme
cagrisi yapilmis olsaydi, bu geri 6deme ¢agrisina cevap vermek zorunda
olacagindan, bu Anlagsmanin 7. maddesinin 4. fikrasina gore, 6denmemis
taahhitler icin yapilan ¢agrilar bakimindan sorumlulugu devam eder.

Banka bu Anlagsmanin 47. maddesi uyarinca faaliyetlerine son verirse,
ilgili Devletin bitin haklar fesih tarihinden itibaren alti ay igerisinde 47 ila
49. maddeler arasindaki hiikiimlere gére belirlenir.




MADDE 46

Faaliyetlerin Gegici Olarak Durdurulmasi
Direktérler Kurulu, zaruri durumlarda, Guvernérler Kurulu'nun ayrintil

degerlendirmesini gerektiren &6ncelikli durumlarin varligi halinde yeni krediler ve
garantilere iligkin faaliyetleri gegici olarak durdurabilir.

MADDE 47

Faaliyete Son Verilmesi

1. Banka yeni krediler, garantiler ve 6zkaynak yatinmlariyla ilgili faaliyetlerini,
Guvernérler Kurulu tarafindan Banka lyelerinin toplam oy gicinin yizde
yetmis besini temsil eden Guvernérler g¢odunlugunun saglanmasi yoluyla
alinacak karar ile sonlandirabilir.

2. Banka, faaliyetlerin bu sekilde iptal edilmesinin ardindan, varliklarinin diizenli bir
sekilde gerceklestiriimesi, saklanmasi ve muhafazasi ve yukamlultklerinin
hesap mutabakatinin dizenli sekilde yapilabilmesiyle ilgili olanlar hari¢, butun
faaliyetlerini derhal durdurur.

MADDE 48

Uyelerin Sorumlulugu ve Borglarin Odenmesi

1. Bankanin faaliyetlerine son verilmesi halinde, Banka ulyelerinin tamaminin
Bankanin geri ¢agrilmamis sermaye taahhtudiine iligkin yukamlulukleri ve kendi
para birimlerinin deger kaybiyla ilgili sorumluluklarn, kosullu yukumlulukler de
dahil alacaklilarin bitiin talepleri karsilanincaya kadar devam eder.

2. Dogrudan yukimlilik sahibi alacakhlara, Bankanin varliklarindan ve daha
sonra Bankanin 6denmemis sermayeye iligkin cagrilardan elde edilen
kaynaklardan ©6deme yapilir. Dogrudan alacagi olan alacaklilara 6deme
yapilmadan énce Direktorler Kurulu, dogrudan ve kosullu yukiamlulikleri olanlar
arasinda alacaklariyla orantii dagitim yapilmasini saglamak icin gerekli
olduguna inandigi diizenlemeleri yapar.

MADDE 49
Varhklarin Dagitimi

1. Bankanin faaliyetlerine son verilmesi halinde asagdida duzenlenen durumlar
sonuclanincaya kadar, Banka ulyelerine sermaye taahhutleri bakimindan higbir
dagitim yapilamaz:

a. Alacaklilara karsi bitin yukamlulukler yerine getirilinceyey , o ?
icin kargilik ayrilincaya kadar ve : :




b. Guvernérler Kurulu tarafindan bolge tiyelerinin oy gictnin toplaminin
cogunlugu da dahil, tye devletlerin oy giiciiniin toplamini temsil eden
guverndrlerin gogunluguyla alinacak dagitim kararina kadar.

Dagitimin yapilmasi igin bir énceki fikrada dizenlenen usule goére karar
alindiktan sonra, Direktoérler Kurulu tarafindan, Bankanin batin varliklan
dagitihncaya kadar muteakip seferler bu varliklarin tyeler arasinda dagitiimasi
kararlagtinlabili. Bu dagitim, Banka’nin her dyesinin geri 6denmemis
yukumluliklerine bagh yapilacaktir.

Direktérler Kurulu, Banka varliklarin herhangi bir dagitim yapilmadan énce,
Bankanin geri édenmemis toplam paylarindaki sahiplik hissesi oranini esas
alarak, her bir Giye i¢in nispi bir pay belirler.

Direktérler Kurulu dagitilacak varliklarin kiymetini dagitim tarihi itibariyle belirler
ve daha sonra agagida belirtilen usule gére dagitimi gergeklestirir:

a. Her bir Glyeye kendisinin ya da sinirlan igerisindeki resmi makamlarin
veya tuzel kisiliklerin yukiumlalukleri kapsaminda, dagitilacak toplam tutar
icerisindeki payinin degerine esdeger bir tutar, dagitilmaya elverisli
oldugu élcude ddenir.

b. Yukaridaki bende gére bir Glyeye 6deme yapilmasindan sonra borglu
olunan bakiye, s6z konusu bakiye tutan karsiligi tutara kadar Banka
tarafindan, Bankanin elinde bulundugu 6élgide, o tlkenin para birimiyle
6denir.

c Yukaridaki (a) ve (b) bentlerine gore bir ilyeye édeme yapilmasindan
sonra borglu olunan bakiye, s6z konusu bakiye tutan karsihd: tutara
kadar Banka tarafindan, Bankanin elinde bulundugu 6élc¢tde, altin ya da o
Ulkenin kabul ettigi bir para birimiyle 6édenir.

d. Bu fikranin (a) ild (c) bentleri arasindaki hikkiimlere gére yapilan
6demelerin ardindan Bankanin elinde kalan buatin varliklar Gyeler
arasinda alacaklariyla orantil sekilde dagitilir.

Bir 6nceki fikraya gére Banka tarafindan dagitilan varliklan elde eden herhangi
bir iye, Bankanin bu varliklarla ilgili olarak dagitimdan 6nce sahip oldugu ayni
haklara sahiptir.




BOLUM ViI

STATU, DOKUNULMAZLIKLAR, MUAFIYETLER VE IMTIYAZLAR

MADDE 50

Statii

Banka, amacini ve goérevlendirildigi faaliyetleri yerine getirebilmek icin uluslararasi
tuzel kisiligi haizdir. Bu amagla, uyeleriyle, Glyesi olmayan Devletler ile ve diger
uluslararasi érgutlerle anlagmalar yapabilir. Ayni amagla, Banka, her bir tiyesinin ulke
sinirlan  icerisinde bu bélimde belirtilen stati, bagisikhiklar, muafiyetler ve
ayricaliklardan yararlanir.

MADDE 51

Uye Devletlerdeki Statii

Banka, her bir Giyesinin sinirlan igerisinde tam tuizel kisiligi haizdir ve 6zellikle agsagida
belirtilen hususlar gerceklestirmeye tam yetkilidir:

1. Soézlesme yapmak;
2. Tasinir ve tasinmaz mal almak ve elden ¢ikarmak ;

3. Kanuni takibatta bulunmak.

MADDE 52
Adli Muameleler

1. Banka her turli yasal kovusturmadan muaftir. Ancak; borglanma yetkilerinin
kullanimindan dogan davalar harigtir. Bu tir durumlarda Banka aleyhine,
Bankanin merkezinin bulundugu tye devletin sinirlari igerisindeki yetkili bir
mahkemede, ya da tebligat ve ihbarlari almak tGzere bir vekil atadigi ya da
menkul kiymet cikarttigi veya garanti ettigi bir iye veya Glye olmayan devlet
sinirlan igerisindeki yetkili bir mahkemede dava agilabilir;, Ancak, Bankanin
tyeleri ya da onlar adina hareket eden ya da onlardan talimatlar alan kigiler
aleyhine dava agiimaz.

2. Bankanin milkleri ve varliklari, nerede ve kimlerin elinde bulunurlarsa
bulunsunlar, Banka aleyhine verilecek nihai mahkeme kararina kadar her turlt
miisadereden, hacizden veya icradan muatftirlar.




MADDE 53
Varliklarin ve Arsivlerin Dokunulmazhgi

1. Bankanin miulkleri ve varliklari, nerede ve kimlerin elinde bulunurlarsa
bulunsunlar, arama, el koyma, zoralim, kamulastirma veya idari ya da yasama
tasarrufu marifetiyle her turlii ali koyma veya cebri icradan muattir.

2. Bankanin arsivieri ve genel olarak Banka'ya ait ve Banka’'nin tasarrufundaki
buttn belgeler, nerede bulunurlarsa bulunsunlar muafiyet kapsamindadirlar.

MADDE 54
Varhklarin Sinirlamalardan Muaf Tutulmasi

Bankanin amacini gerceklestirmesi ve faaliyetlerini sirdiirmesi igin gerekli oldugu élgiide ve
bu Anlasmanin hiikiimlerine tabi olarak, Bankanin butiin mlkleri ve diger varliklari sinirlama,
duzenleme, denetim ve her turli moratoryumdan muaftir

MADDE 55
lletisim Ayricaligi

Banka'ya Uye her Devletin resmi iletisimleri diger Uyelerle gerceklestirilen resmi iletigim ile
esit seviyede mualemede olmalidir.

MADDE 56
Sahsi Muafiyetler ve imtiyazlar

Bankanin tim Guverndrleri, Direktorleri ile bunlarin vekilleri ve Banka,
gorevlileri ve c¢alisanlan ile Banka adina goérev yapan uzmanlar ve
danigmanlar:

1.  Resmi gorevleri geregi gerceklestirdikleri eylemler bakimindan
yasal takibattan muatftir;

2. Bulunduklan lkenin vatandasi olmamalan halinde, gé¢menlik
kisitlamalari, yabanci kisilerin kayit zorunluluklar ve ulusal hizmet
yukumliliklerinin yani sira kambiyo diizenlemeleri bakimindan,
iye devletlerin diger Uye devletlerin benzer seviyedeki
temsilcilerine, gorevlilerine ve benzer seviyedeki caligsanlarina
tanidiklar ayni bagisikliklardan yararlanirlar;

3. Seyahat olanaklari bakimindan, tye devletlerin diger aye
devletlerin temsilcilerine, goreviilerine ve benzer seviyedeki
calisanlanina gosterdigi ayni muameleye tabidirler.




MADDE 57

Vergi Muafiyeti

5 3

Banka, Bankanin miulkleri, diger varliklari, gelirleri ve diger faaliyetleri ve
islemleri her tirli vergiden ve gumrik vergilerinden muaftir. Banka ayrica
herhangi bir vergi veya gumriik harcinin 6denmesine, kaynagindan kesilmesine
ya da toplanmasina iligkin yikiumlaliklerden de muaftir.

Banka Direktérleri ile bunlarin vekillerine, Banka gorevlilerine ve Bankanin diger
profesyonel ¢alisanlarina 6denen maaslar ve diger Ucretler Gizerinden herhangi
bir vergi tarh olunmaz.

Temettlli veya temettii Gzerinden isleyen faiz de dahil, Bankanin ihrag ettigi
higbir yukamlalagai veya higbir menkul kiymeti Gzerinden, kimin elinde
bulunurlarsa bulunsunlar, agsagida belirtilen nitelikte vergi tarh olunmaz:

a. Bunun, sadece Banka tarafindan ¢ikartiimis olmasindan étari, s6z
konusu yiukumlalik veya menkul kiymete ayrimcilik getirmesi hali veya

b. Bu menkul kiymetin cikartildigi yer veya para birimi, édenmis olup
olmadigi veya Bankanin bulundurdugu ofis veya is yerinin bulundugu
yerin bu verginin yegane yasal dayanagini olusturmasi hali.

Temettll veya temettii Gizerinden igleyen faiz de dahil, Bankanin garanti ettigi
hicbir yukamluliga veya higbir menkul kiymeti Gzerinden, kimin elinde
bulunurlarsa bulunsunlar, asagida belirtilen nitelikte vergi tarh olunmaz;

a. Bunun, sadece Banka tarafindan garanti edilmis olmasindan éturi, séz
konusu yukiumlilik veya menkul kiymete aynimcilik getirilmesi veya;

b. Bankanin herhangi bir ofisi veya is yerinin bulundugu yer bu verginin
yegane yasal dayanagdi olmasi hali.

MADDE 58

Uygulama ihban

Bankanin tyelerinden her biri, Anlagsmanin bu bélimiinde dizenlenmis hukiimlerin,
ulke sinirlan icerisinde yururlige girmesi icin yaptiklar batin 6zel duzenlemeleri
derhal Banka’ya bildirir.

Sl




MADDE 59
Dokunulmazliklarin, Muafiyetlerin ve imtiyazlarin Uygulanmasi

Bu boélum igerisinde taninmis bagisikliklar, muafiyetler ve ayricaliklar Bankanin
menfaatine dizenlemelerdir. Direktorler Kurulu, Bankanin menfaatlerine aykin
dusmeyecek olcude ve sekilde, bu Anlagsmanin 52’inci, 54’inci, 56’inci ve 57’inci
maddelerinde taninan bagisiklik ve muafiyetlerden feragat edebilir. Baskan, bu
bagisikligin adaleti engelledigine ve Bankanin menfaatlerine halel getiriimeksizin bu
bagisikhiktan feragat edebilecegine kani oldugu hallerde, Banka gérevlilerine taninan
bagisiklik hakkindan feragat etme hakki ve yetkisine sahiptir.




BOLUM VI
TADILLER, YORUM, TAHKIM

MADDE 60
Tadiller

1. lIster bir Giyenin, bir Guvernériin, isterse Direktorler Kurulunun talebiyle olsun, bu
Anlasmanin degistiriimesine iligkin herhangi bir 6neri, bu 6neriyi Kurul'a
sunacak olacak Guvernérler Kurulu Baskanina iletilir ve Baskan da bu oneriyi
Kurula sunar. Onerilen degisiklik Kurul tarafindan onaylanir ise Banka, énerilen
degisikligi kabul edip etmediklerini sirkiller, yazi, faks veya telgraf yoluyla
Bankanin tyelerine 6neriyi kabul edip etmediklerini sorar. Bolge lyelerinin oy
gicu dortte ucunu temsil eden bdlge uyelerin tcte ikisi de dahil, Banka
dyelerinin oy gici toplaminin dértte Gginid temsil eden lyelerin tgte ikisi
degisiklik onerisini kabul ettiginde Banka, tyelerin adresine bir resmi yazi
gondererek keyfiyeti derhal kendilerine bildirir.

2. Bu maddenin 1. fikrasi dikkate alinmaksizin, 3. maddenin (3). fikrasinda
belirtilen oy cogunlugu ancak o fikrada belirtilen oy cogunlugu ile degistirilebilir.

3. Bu maddenin 1. fikrasina ragmen, asagidaki hususlarn degistiriimesi igin btin
tyelerin kabulli gerekmektedir:

a. Bu Anlagsmanin 6. maddesinin 2. fikrasi ile saglanan hak,

b. S6z konusu maddenin 5. fikrasinda belirtilen yukumlulik Gzerindeki
sinir

c Bu Anlagsmanin 43. maddesinde belirtilen Banka tiyeliginden cekilme
hakki.

4. Tadiller butun dyeler bakimindan, Guvernérler Kurulu farkh bir sure
belirlemedikge, bu maddenin 1. fikrasinda belirtilen resmi iletisim tarihinden tg¢
ay sonra yururluge girer.

5. Bu maddenin 1. fikrasina ragmen, her tyenin bir oya sahip olmasini diizenleyen
kural, en ge¢ bu Anlagsmanin ydrirlik tarihinden iic yil sonra ve Bankanin
tecriibesi 1s1ginda, Guverndérler Kurulu tarafindan ya da tiye devletlerin herhangi
bir Devlet Baskanlar toplantisinda bu Anlagmanin kabuline iligkin sartlara gére
gozden gegirilir.

MADDE 61

Yorum

1.  Bu Anlagsmanin ingilizce ve Fransizca nishalarindan her bln e§|t derecede
6zgiin nusha kabul edilir. :




2. Herhangi bir Uye ile Banka ya da Bankanin dyeleri arasinda bu Anlagmanin
yorumlanmasindan dogan tum anlagmazliklar, karar i¢in Direktérler Kuruluna
havale edilir. S6z konusu anlagsmazliktan bilhassa etkilenen tiye devleti temsilen
Direktérler Kurulunda kendi milliyetinden bir tiye bulunmuyor ise, bu lye boylesi
durumlarda dogrudan temsil hakkina sahiptir. Bu temsiliyet hakki Guvernérler
Kuruluna tabi olarak kullanilir.

3. Direktorler Kurulunun bu maddenin 2. fikrasina gére karar aldigi batiin durumliar
icin herhangi bir Gye, s6z konusu anlagsmazligin ¢ézilmesi icin Guvernérler
Kuruluna havale edilmesini talep edebilir. Guvernérler Kurulu bu karan bu
Anlasmanin 31. maddesinin 3. fikrasinda belirtilen usule uygun olarak ¢ ay
icerisinde verir. Bu karar nihaidir.

MADDE 62

Tahkim

Banka ve Banka uyeligi statistni yitirmis bir Devlet ya da Bankanin faaliyetine son
verilmesi sonrasinda Banka ve Banka’nin bir Gyesi arasinda uyusmazlik dogmasi
halinde, s6z konusu uyusmazlk ¢ hakemden olusan bir tahkim heyetine havale
edilir. Taraflardan her biri bir hakem atar ve bu yolla atanmig bu iki hakem tahkim
kuruluna Bagkanlik edecek tgiincii hakemi atarlar. Tahkim talebi tarihinden sonraki
30 gin icerisinde taraflardan herhangi biri bir hakem atamadiysa ya da iki hakemin
atanmasindan sonraki 15 giin igerisinde Ggiincii hakem atanmamissa, taraflardan
herhangi biri Uluslararasi Adalet Divani Baskanr’ndan ya da Guvernérler Kurulunun
kabul edeceg@i dizenlemelerde belirtilen bir diger yetkili merciden bir hakem
atamasini talep edebilir. Tahkim usulii hakemler tarafindan belirlenir. Ancak, usule
iliskin uyusmazliklarda ugincii hakem tam karar yetkisini haizdir. Karar igin
hakemlerin oy cogunlugu yeterli olup, alinan karar nihaidir ve taraflar baglar.




MADDE IX

SON HUKUMLER

MADDE 63

Imza ve Niishalarin Muhafazasi

1. Birlesmis Milletler Genel Sekreterligi'nin (Bundan sonra “Muhafaza Kurulusu”)
muhafazasinda olan bu Anlagsma, 31 Arallk 1963 tarihine kadar adlan bu
Anlasma EK A’da yer alan Devletlerin Hukiumetlerinin imzasina aciktir.

2. Muhafaza Kurulusu bu Anlasmanin tasdikli nushalarnni batun taraf Devletlere
iletir.

MADDE 64

Onama, Kabul, Uyelige Kabul ve Uyeligin Kazaniimasi

1.

a. Bu Anlagsma, Anlagsmayi imzalayan Devletlerin onayina veya kabuliine
tabidir. Onama veya kabulii gésteren resmi belge Anlagmayi imzalayan
Devletler tarafindan Muhafaza Kurulusuna 1 Haziran 1965 tarihinden
once tevdi edilir. Muhafaza Kurulusu resmi belgenin kendisine tevdi
edildigini ve edildigi tarihi bu Anlagsmay! imzalayan diger Devletlere
bildirir.

b. Isbu Anlagmayi onadigini veya kabul ettigini gosteren resmi belgeyi
Anlagsmanin ydararlik tarihinden énce Muhafaza Kuruluguna tevdi eden
Devlet, Anlagsmanin vydrirlik tarihinde Bankaya uyelik statistni
kazanir. Bu maddenin birinci fikrasi hikmini yerine getiren batin
Devletler onama veya kabulii gésteren evrakin Muhafaza Kurulusuna
tevdi edildigi tarihnte Bankanin lyesi statusuni kazanirlar.

isbu maddenin 1. fikrasi hukomlerine gére Banka'ya wyelik statisini
kazanmamigs Bolge Devletleri, Anlagsmanin vydararlik tarihinden sonra
Guvernérler Kurulu'nun belirleyecegi sartlarla tiyelige kabul edilebilirler. Béyle
bir Devletin Hiikkiimeti Muhafaza Kurulusuna Kurulun belirledigi tarihte veya
éncesinde (iyelige gecis evraki tevdi eder. Muhafaza Kurulugsu evrakin
kendisine tevdi edildigi bilgisini ve tevdi edilme tarihini Banka’'ya ve bu
Anlasmanin taraflanna bildirir. S6z konusu Devlet, evrakin Muhafaza
Kurulugsuna tevdi edilmesiyle birlikte, belirtiimis tarihte Banka’nin uyesi
statiisiinii kazanir.

Bir Uye, onama veya kabule iligkin belgeyi Muhafaza Kuruluguna tevdi ettigi
sirada, Bankanin o ulkenin vatandaslarina, o ilkenin uyrugunda olanlarina veya
o llkede ikamet eden kigilere 6dedigi maaslar ve ucretler Gizerinden kendisinin
ve siyasi alt birimlerinin vergilendirme hakkini muhafaza ettigini beyan edebilir.
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MADDE 65

Yurirluge Giris

Bu Anlasma, Anlagsma Ek A’da belirtilen ve Banka'nin kayith sermayesinin yluzde
65'inden az olmayan toplam baslangic sermaye taahhiitlerine sahip on iki taraf
devletin onama veya kabul belgesini Muhafaza Kurulugsuna tevdi ettikleri tarihte
yurarlige girer. Ancak her halukarda 1 Ocak 1964 tarihi bu Anlagmanin isbu madde
hikiimlerine gére yarirluge girebilecegi en erken tarihtir.

MADDE 66

Faaliyete Baglama

1. Uyelerden her biri bu Anlasma ydriirlige girer girmez bir Guvernér ve bu amag
dogrultusunda bir Kayyum atar. Ayrica, isbu Anlagsmanin 7. maddesinin 5.
fikrasinda belirtilen amag¢ dogrultusunda atanan Kayyum, Guvernorler Kurulunu
ilk toplantisina ¢cagirir.

2.  Guvernérler Kurulu ilk toplantisinda;

a. Bu Anlasmanin 33. maddesinin 1. fikrasi uyarinca, dokuz Banka Direkt6ru
seger.

b. Banka'nin faaliyete baslayacag@i tarihin belirlenmesine iligkin dizenlemeler
yapar.

3. Banka, Banka’'nin faaliyete baglayacag: tarihi Gyelerine bildirir.

® Bu Anlasmanin 65. maddesinin yorumlanmasina iliskin mutabakat zaptina gére, “Bankanin kayitl
sermayesi” teriminden Bankanin, 211,2 milyon hesap birimi tutarindaki ve Devletlerin bu Anlagsmanin
64. maddesinin 1. fikrasina gére Banka tyeligi statiisini kazanabilmeleri icin baslangicta taahhit
etmeleri gereken pay adedi toplaminin karsihg: olan kayith sermayesi anlasilir. Mutabakat Zaptimn\f‘\
metni icin bakiniz, Birlesmis Milletler Afrika Ekonomik Komisyonu’nun himayesinde gergeklestmlen
Afrika Kalkinma Bankasr’nin Kurulmasina lligkin Maliye Bakanlari Konferansi Nihai Senedl sayfa 97 ’




Hartum’da, Agustos ayinin bu dérdiincii giinii, bin dokuz yiiz altmisg Ug
senesinde, Ingilizce ve Fransizca tek niisha olarak diizenlenmistir.

Tadiller:

1

Guvernoérler Kurulu’nun Abican, Fildisi Sahiller’nde Mayis ayinin yedinci gini,
bin dokuz ylz yetmis dokuz senesinde kabul ettigi 05-79 sayih Karar'in
yurarlaga girmesini takiben Mayis ayinin yedinci giinii, bin dokuz yiz seksen iki
senesinde.

Guverndrler Kurulu’'nun Dakar, Senegal’de Mayis ayinin on tigiincti gind, bin
dokuz yiiz doksan iki senesinde kabul ettigi B/BG/92/06 sayili Karar'in yururlage
girmesini takiben Eylul ayinin birinci giind, bin dokuz yiiz doksan dort
senesinde.

Guvernérler Kurulu'nun Abican, Fildisi Sahiller’nde Mayis ayinin yirmi
dokuzuncu guini, bin dokuz yuz doksan yedi senesinde kabul ettigi B/BG/97/05
sayili Karar'in yararlage girmesini takiben Mayis ayinin ikinci giind, bin dokuz
yliz doksan sekiz senesinde.

Guverndrler Kurulu'nun Abican, Fildisi Sahillerinde Mayis ayinin yirmi
dokuzuncu giini, bin dokuz yiiz doksan sekiz senesinde kabul ettigi B/BG/98/04
sayil Karar'in yururluge girmesini takiben Eylil ayinin otuzuncu gind, bin
dokuz yiz doksan dokuz senesinde.

Guvernérler Kurulu'nun Valenciya, Ispanya’da Mayis ayinin yirmi dokuzuncu
guini, iki bin bir senesinde kabul ettigi B/BG/2001/08 sayili Karar'in yurarluge
girmesini takiben Temmuz ayinin besinci gind, iki bin iki senesinde.




EK A
BANKANIN KAYITLI SERMAYESINE YAPILACAK BASLANGICTAKI
SERMAYE TAAHHUTLERI

Taahhiit

2 ; Geri toplami

Uyeler Cs)denmls Cagnilabilir| (milyon

ermaye Pavl h

ylar esap

birimi)

1 | Cezayir 1.225 1.225 24.50
2 | Burundi 60 60 1,20
3 | Kamerun 200 200 4,00
4 | Orta Afrika Cumhuriyeti 50 50 1,00
5 |Cad 80 80 1,60
6 | Kongo (Brazzaville) 4o 19 1,50
7 | Kongo (DRC) 650 650 13,00
8 | Dahomey (Benin) 70 70 1,40
9 | Etiyopya % 519 10,30
10 | Gabon 65 65 1,30
11 | Gana 640 640 12,80
12 | Gine 125 125 2,50
13 | Fildisi Sahili (Cote d’'lvoire) 300 300 6,00
14 | Kenya 300 300 6,00
15 | Liberya 130 130 2,60
16 | Libya 95 95 1,90
17 | Madagaskar 260 260 5,20
18 | Mali 115 115 2,30
19 | Moritanya 55 85 1,10
20 | Fas T Vi, 15,10
21 | Nijer 80 80 1,60
22 | Nijerya 1.205 1.205 2410
23 | Ruanda 60 60 1,20
24 | Senegal 275 275 5,50
25 | Sierra Leone 105 105 2:18
26 | Somali 110 110 2,20
27 | Sudan 505 505 10,10
28 | Tanzanya 265 265 5,30
29 | Togo 50 50 1,00
30 | Tunus 345 345 6,90
31 | Uganda 230 230 4,60
32 | Birlesik Arap Emirligi 1.500 1.500 o ;39 00
(Misir) ; ""“’ By

33| Yukarnn Volta (Burkina 65
Faso)




EKB

DIREKTORLERIN SECIMi

1. Oylarin Béliinmezligi

Her bir Guvernor Direktorlerin segimi sirasinda sahsen temsil ettigi Gyenin
bitiin oy hakkini kullanir.

2. Bolge Direktorleri

a. Boélge uyelerini temsil eden guvernérierden en yiiksek oyu alan on iki Kigi
Direktorler Kurulu dyeligine secilir, su istisnayla ki, bolge tyelerinin oy
giici toplaminin yiizde sekizinden®™ azini alan higbir kisi Direktérler Kurulu
dyeligine secilmis addedilmez.

b. ilk oylama sirasinda on iki kisi secilemediyse, ikinci oylama yapilir. Bir
onceki oylamada en dusitk oyu alan kisi ikinci oylamada segilme hakkina
sahip degildir ve sadece asagida belirtilen kisilerin oylan ikinci oylamada
gecerlidir:

I. Bir 6nceki oylamada segilememis kisiye oy veren guvernorler oy
verebilir;

il. Secilmig bir kisi igin kullandiklar oylariyla, bu Ek paragraf 2(c)
hikmine gére, s6z konusu bu kisi i¢in kullanilan oy yiizdesini
bolge uyelerinin oy giict toplaminin yizde onunun* Uzerine
yukseltmis addedilen guvernérler.

* GENEL DANISMANIN NOTU (1979): Bankanin Direktorler Kurulu tyeligi sayisini dokuzdan on
sekize cikartan ve bunlardan on ikisinin munhasiran bolge tyeleri ve altisinin da boige disindaki
tiyeler tarafindan secimini saglayan 33. maddedeki degisikligin kabul, bolge ve bolge disi direktorierin
secimine iliskin kurallarin bu Anlasma Ek B icerisinde ayrica belirtiimesini gerekli kilmistir. Bu
degisiklik ayni zamanda Guvernorler Kurulu’nun Direktorler Kurulu Gyelerinin secimi icin Ek B'nin ilk
versiyonunda belgesi icerisinde belirlenmis asgari ve azami yuzdeleri yeniden degerlendirmesini de
gerektirmistir. Guvernérler Kurulu, bu degisikligi degerlendirirken, Ek B belgesinin bolge Direktorierinin
seciminin dizenlendigi kisimda yer alan ilgili yuzdelerin, belgenin orijinalindeki gibi yiizde on ve on iki
olarak birakiimayarak, yuzde sekiz ve yuzde on iki seklinde olmasini kararlastirmis ve ayni zamanda
bolge disi Direktorlerinin asgari ve azami segim yuzdelerini de sirastyla yuzde on dért ve yizde on
dokuz olarak belirlemislerdir. Banka Anlasmasinin tadiline iliskin kararin kabulinden o6nce alinan
kararlar bunlar olup, yapiimasina karar verilen degisiklik bu yeni asgari ve azami yuzdeleri icermis
addedilir. Ancak, Murahhas Azalarin Segim Kurallan ve bunlarin secimine izin veren, bu Ek B
belgesinde belirtilen asgari ve azami secim yuzdelerinden farkliliklar arz edebilecek ilgili karara atif
yapilmalidir.

GENEL DANISMANIN NOTU (2010):Direktorler Kurulu Uyelerinin Secimi Kurallarini degistiren
B/BG/2002/04 sayili Kararin kabulu ile bolge direktorlerinin secimi icin gerekli asgari Wﬂzde :
sekizden yizde altiya degismis ancak azami oran ytzde on olarak kalmistir. D:rektbﬂenw saw*srm S
onsekizden yirmiye cikaran B/BG/2010/10 sayih Karanin kabulii gerektirir ki bﬁigesel d!rekté[lenn
secimi icin gereken asgari normal toplam oy giicli yizde bes bucuga deglscrken( ézarn(jl ‘de yuzde ;
ondan yiizde yediye dismustur. Bolge disi tlkelerde ise gereken asgari ve azarjgx oran1ar §imd; :
sirasiyla oniki ve onyedi olmustur. N E




S Bir guvernérin bir kisi icin kullandigi oylarin, s6z konusu icgin kullanilan
oy toplamini yiizde onun’ iizerine gikartip ¢ikartmadigi belirlenirken, bu
yiizde onluk™ oylan olusturan oylarin, éncelikle, s6z konusu kisi icin en
yuksek oyu vermis guvernoriin oylarini ve daha sonra ¢oktan aza dogru
bu yiuzde onluk orana varincaya kadar en yilksek oyu kullanan
guverndrlerin oylarini icerdigi kabul edilir.

il. Herhangi bir kisinin oy oranini yiizde sekizin (izerine cikartmak igin
oylarinin bir kisminin oy sayisi kapsaminda sayllmasi gereken herhangi
bir guvernér, séz konusu kisi icin kullanilan oylarin toplami yiizde onu’
asmis ise, oylarinin tamamini bu kisi igin kullanmis kabul edilir.

d. Ikinci oylamadan sonra on iki kisi segilememis ise, bu Ekte belirtilen esaslar
cercevesinde baska oylamalar diizenlenir, su kadarla ki, on bir kigi secildikten
sonra on ikinci kisi — bu Ek fikra 2(a) hikmine ragmen — arda kalan oylarin
salt cogunluguyla secilebilir. Arda kalan bu oylarin tamami on ikinci Direktoriin
secilmesi icin sayllmis addedilirler.

3. Bolge Disi Direktorler

a. Bolge disi tyeleri temsil eden guvernérlerden en yiksek oyu alan alti kisi
Direktorluge segilir, su istisnayla ki, bolge disi Uyelerin oy guct toplaminin
ylzde on dordiinden azini alan higbir kisi Direktorler Kurulu tiyeligine secilmis
addedilmez.

b. Ik oylama sirasinda alti kisi secilemediyse, ikinci oylama yapilir. Bir 6nceki
oylamada en dusik oyu alan kisi ikinci oylamada secilme hakkina sahip
degildir ve sadece asagida belirtilen kisilerin oylari ikinci oylamada gecerlidir:

I. Bir 6nceki oylamada segilememis kisiye oy veren guvernorler oy
verebilir.

ii. Secilmis bir kisi icin kullandiklari oylariyla, bu Ek paragraf 3(c)
hilkmiine gére, s6z konusu bu kisi icin kullanilan oy ylzdesini
bolge disi tyelerin oy giici toplaminin yiizde on dokuzunun
tizerine yukseltmis addedilen guvernorler.

C i Bir Guvernérin bir kisi icin kullandigi oylarin, s6z konusu igin kullanilan
oy toplamini ylizde on dokuzun  iizerine cikartip cikartmadig
belirlenirken, bu yizde on dokuzluk™ oylan olusturan oylarin, éncelikle,
s6z konusu kisi icin en yilksek oyu vermis guvernc‘jrun oylarini ve daha
sonra ¢oktan aza dogru bu yizde on dokuzluk™ orana varincaya kada[\
en yiiksek oyu kullanan guvernérlerin oylarini icerdigi kabul edlhr B R

. Herhangi bir kisinin oy oranini yiizde on dérdin’ uzerine ctkartmak iéin
oylarinin bir kisminin oylama kapsaminda sayilmasi gereken herhangi




d.

bir guvernér, s6z konusu kisi icin kullanilan oylarin toplami yizde on
dokuzu” asmis ise, oylarinin tamamini bu kisi igin kullanmis kabul edilir.

Ikinci oylamadan sonra alti kisi secgilememis ise, bu Ekte belirtilen esaslar
cergevesinde baska oylamalar diizenlenir, su kadarla ki, bes kigi secildikten
sonra altinci kisi — bu Ek fikra 3(a) hikmiine ragmen — arda kalan oylarin salt
cogunluguyla segilebilir. Arda kalan bu oylarin tamami altinci Direktorin
secilmesi icin sayilmis addedilirler.
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AGREEMENT ESTABLISHING
THE AFRICAN DEVELOPMENT BANK

Signed on the fourth day of August nineteen hundred and sixty-
three, in Khartoum, Sudan, by twenty-three African Governments,
and entered into force on the tenth day of September nineteen
hundred and sixty-four when twenty member countries subscribed
sixty-five per cent of the initial authorized capital stock.

Amended:

o

On the seventh day of May nineteen hundred and eighty-two,
following the entry into force of Resolution 05-79 adopted by the
Board of Governors at Abidjan, Cote d’lvoire on the seventeenth
day of May nineteen hundred and seventy-nine.

On the first day of September nineteen hundred and ninety-four,
following the entry into force of Resolution B/BG/92/06 adopted
by the Board of Governors at Dakar, Senegal on the thirteenth
day of May nineteen hundred and ninety-two.

On the second day of May nineteen hundred and ninety-eight,
following the entry into force of Resolution B/BG/97/05 adopted
by the Board of Governors at Abidjan, Céte d’'lvoire on the
twenty-ninth day of May nineteen hundred and ninety-seven.

On the thirtieth day of September nineteen hundred and ninety-
nine, following the entry into force of Resolution B/BG/98/04
adopted by the Board of Governors at Abidjan, Cote d’lvoire on
the twenty-ninth day of May nineteen hundred and ninety-eight.

On the fifth day of July two thousand and two, following the entry
into force of Resolution B/BG/2001/08 adopted by the Board of
Governors at Valencia, Spain on the twenty-ninth day of May
two thousand and one.

NOTA BENE:

References in this Agreement to a particular gender shall be applicable to the

other gender. T
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AGREEMENT ESTABLISHING THE AFRICAN
DEVELOPMENT BANK

PREAMBLE

THE GOVERNMENTS on whose behalf this Agreement is signed,

DETERMINED to strengthen African solidarity by means of economic
co-operation between African States,

CONSIDERING the necessity of accelerating the development of the
extensive human and natural resources of Africa in order to stimulate
economic development and social progress in that region,

REALIZING the importance of co-ordinating national plans of economic
and social development for the promotion of the harmonious growth
of African economies as a whole and the expansion of African foreign
trade and, in particular, inter-African trade,

RECOGNIZING that the establishment of a financial institution common
to all African countries would serve these ends,

CONVINCED that a partnership of African and non-African countries
will facilitate an additional flow of international capital through such an
institution for the economic development and social progress of the
region, and the mutual benefit of all parties to this Agreement,
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CHAPTERI
PURPOSE, FUNCTIONS, MEMBERSHIP AND
STRUCTURE

ARTICLE 1

Purpose §

The purpose of the Bank shall be to contribute to the sustainable
economic development and social progress of its regional members
individually and jointly.

ARTICLE 2

Functions

1 To implement its purpose, the Bank shall have the following
functions:
a. To use the resources at its disposal for the financing

of investment projects and programmes relating to
the economic and social development of its regional
members, giving special priority to:

I Projects or programmes which by their nature or
scope concern several members; and

ii. Projects or programmes designed to make
the economies of its members increasingly
complementary and to bring about an orderly
expansion of their foreign trade;

b. To undertake, or participate in, the selection, study
and preparation of projects, enterprises and activities
contributing to such development;

53 To mobilize and increase in Africa, and outside Africa,
resources for the financing of such investment projects
and programmes;

d. Generally, to promote investment in Africa of public
and private capital in projects or programmes designed i
to contribute to the economic development or soCiake.
progress of its regional members; /,.,f*". b m éﬁ\

B,

¥
:\
b
“ - i
o :
®




=8 To provide such technical assistance as may be needed in
Africa for the study, preparation, financing and execution
of development projects or programmes; and

f. To undertake such other activities and provide such other
services as may advance its purpose.

In carrying out its functions, the Bank shall seek to co-operate
with national, regional and sub-regional development institutions
in Africa. To the same end, it should co-operate with other
international organizations pursuing a similar purpose and with
other institutions concerned with the development of Africa.

The Bank shall be guided in all its decisions by the provisions of
articles 1 and 2 of this Agreement.

ARTICLE 3

Membership and Geographical Area

1

Any African country which has the status of an independent State
may become a regional member of the Bank. It shall acquire
membership in accordance with paragraph 1 or paragraph 2 of
article 64 of this Agreement.

The geographical area to which the regional membership and
development activities of the Bank may extend (referred to in
this Agreement as “Africa” or “African”, as the case may be) shall
comprise the continent of Africa and African islands.

Non-regional countries which are, or become, members of the
African Development Fund, or which have made, or are making,
contributions to the African Development Fund under terms and
conditions similar to the terms and conditions of the Agreement
Establishing the African Development Fund, may also be
admitted to the Bank, at such times and under such general
rules as the Board of Governors shall have established. Such
general rules may be amended only by decision of the Board
of Governors by a two-thirds majority of the total number of
governors, including two-thirds of the governors of non-regional
members, representing not less than three-fourths of the total
voting power of the member countries.




ARTICLE 4

Structure

The Bank shall have a Board of Governors, a Board of Directors, a
President, at least one Vice-President and such other officers and staff
to perform such duties as the Bank may determine.




CHAPTERI I

CAPITAL

ARTICLE 5'
Authorized Capital

a. The initial authorized capital stock of the Bank shall be
250,000,000 units of account. It shall be divided into
25,000 shares of a par value of 10,000 units of account
each share, which shall be available for subscription by
members. The authorized capital stock may be increased
in accordance with paragraph 3 of this article.

b. The value of a unit of account shall be equivalent to
one Special Drawing Right (SDR) of the International
Monetary Fund or any unit adopted for the same purpose
by the International Monetary Fund.

2. The authorized capital stock shall be divided into paid-up shares
and callable shares. The proportion between the paid-up shares
and the callable shares shall be determined by the Board
of Governors from time to time. The callable shares shall be
‘callable for the purpose defined in paragraph 4(a) of article 7 of
this Agreement.

3. Subject to the provisions of paragraph 4 of this article, the
authorized capital stock may be increased as and when the Board
of Governors deems it advisable. Unless that stock is increased
solely to provide for the initial subscription of a member, the
decision of the Board shall be adopted by a two-thirds majority
of the total number of Governors, representing not less than
three-quarters of the total voting power of the members.

4. The authorized capital stock and any increases thereof shall
be allocated for subscription to regional and non-regional
members in such proportions that the respective groups shall
have available for subscription that number of shares which, if
fully subscribed, would result in regional members holding sixty

1 Paragraph 1(a) of this Article sets forth only the initial amount and value of the capital
stock at the date of the creation of the Bank. Following the six general capital increases
of 1974, 1979, 1984, 1987, 1998 and 2010, the authorized capital currently is sixty five
billion eight hundred and sixty million three hundred and sixty thousand unitﬁs/‘ of account
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percent of the total voting power and non-regional members
holding forty percent of the total voting power.

ARTICLE 6

Subscription of Shares

1.

Each member shall initially subscribe shares of the capital stock
of the Bank. The initial subscription of each member shall consist
of an equal number of paid-up and callable shares. The initial
number of shares to be subscribed by a State which acquires
membership in accordance with paragraph 1 of article 64 of this
Agreement shall be that set forth in this respect in annex A to this
Agreement, which shall form an integral part thereof. The initial
number of shares to be subscribed by other members shall be
determined by the Board of Governors.

In the event of an increase of the capital stock for a purpose other
than solely to provide for an initial subscription of a member,
each member shall have the right to subscribe, on such uniform
terms and conditions as the Board of Governors shall determine,
a proportion of the increase of stock equivalent to the proportion
which its stock theretofore subscribed bears to the total capital
stock of the Bank. No member, however, shall be obligated to
subscribe to any part of such increased stock.

A member may request the Bank to increase its subscription
on such terms and conditions as the Board of Governors may
determine.

Shares of stock initially subscribed by States which acquire
membership in accordance with paragraph 1 of article 64 of
this Agreement shall be issued at par. Other shares shall be
issued at par unless the Board of Governors decides in special
circumstances to issue them on other terms.

Liability on shares shall be limited to the unpaid portion of their
issue price.

Shares shall not be pledged nor encumbered in any manner.
They shall be transferable only to the Bank.




ARTICLE 7

Payment of Subscriptions

1. a. Payment of the amount initially subscribed to the paid-up
capital stock of the Bank by a member which acquires
membership in accordance with paragraph 1 of article 64
shall be made in six instalments, the first of which shall
be five per cent, the second thirty-five per cent, and the
remaining four instalments each fifteen per cent of that
amount.

b. The first instalment shall be paid by the Government
concerned on or before the date of deposit, on its behalf,
of the instrument of ratification or acceptance of this
Agreement in accordance with paragraph 1 of article 64.
The second instalment shall become due on the last day
of a period of six months from the entry into force of this
Agreement or on the day of the said deposit, whichever
is the later day. The third instalment shall become due
on the last day of a period of eighteen months from the
entry into force of this Agreement. The remaining three
instalments shall become due successively each on the
last day of a period of one year immediately following the
day on which the preceding instalment becomes due.

2. Payments of the amounts initially subscribed by the members of
the Bank to the paid-up capital stock shall be made in convertible
currency. The Board of Governors shall determine the mode of
payment of other amounts subscribed by the members to the
paid-up capital stock.

3 The Board of Governors shall determine the dates for the
payment of amounts subscribed by the members of the Bank to
the paid-up capital stock to which the provisions of paragraph 1
of this article do not apply.

4. a. Payment of the amounts subscribed to the callable
capital stock of the Bank shall be subject to call only as
and when required by the Bank to meet its obligations
incurred, pursuant to paragraph 1(b) and (d) of article 14,
on borrowing of funds for inclusion in its ordinary capital
resources or guarantees chargeable to such resources.




b. In the event of such calls, payment may be made at the
option of the member concerned in convertible currency
or in the currency required to discharge the obligation of
the Bank for the purpose of which the call is made.

. Calls on unpaid subscriptions shall be uniform in
percentage on all callable shares.

The Bank shall determine the place for any payment under
this article, provided that, until the first meeting of its Board of
Governors provided in article 66 of this Agreement, the payment
of the first instalment referred to in paragraph 1 of this article
shall be made to the Trustee referred to in article 66.

ARTICLE 8

Special Funds

17

The Bank may establish, or be entrusted with the administration of,
Special Funds which are designed to serve its purpose and come
within its functions. It may receive, hold, use, commit or otherwise
dispose of resources appertaining to such Special Funds.

The resources of such Special Funds shall be kept separate
and apart from the ordinary capital resources of the Bank in
accordance with the provisions of article 11 of this Agreement.

The Bank shall adopt such special rules and regulations as may
be required for the administration and use of each Special Fund,
provided always that:

a. Such special rules and regulations shall be subject
to paragraph 4 of article 7, articles 9 to 11, and those
provisions of this Agreement which expressly apply to the
ordinary capital resources or ordinary operations of the
Bank;

b. Such special rules and regulations must be consistent
with provisions of this Agreement which expressly apply
to special resources or special operations of the Bank;
and that

o Where such special rules and regulations do not apply,

the Special Funds shall be governed by the provisions )q]}mﬁw f
L g P
this Agreement. Py
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ARTICLE 9

Ordinary Capital Resources

1. For the purposes of this Agreement, the expression “ordinary
capital resources” of the Bank shall include:

3 Authorized capital stock of the Bank subscribed pursuant to the
provisions of article 6 of this Agreement;

3. Funds raised by borrowing of the Bank, by virtue of powers
conferred in paragraph (a) of article 23 of this Agreement, to
which the commitment to calls provided for in paragraph 4 of
article 7 of this Agreement applies;

4. Funds received in repayment of loans made with the resources
referred to in paragraphs (a) and (b) of this article;

9. Income derived from loans made from the aforementioned
funds; income from guarantees to which the commitment to
calls provided for in paragraph 4 of article 7 of this Agreement
applies; as well as

6. Any other funds or income received by the Bank, which do not
form part of its special resources.

ARTICLE 10

Special Resources

1. For the purposes of this Agreement, the expression “special
resources” shall refer to the resources of Special Funds and
shall include:

a. Resources initially contributed to any Special Fund;

b. Funds borrowed for the purposes of any Special Fund,
including the Special Fund provided for in paragraph 6 of
article 24 of this Agreement;

c. Funds repaid in respect of loans or guarantees financed

from the resources of any Special Fund which, under the
rules and regulations governing that Special Fund, are
received by that Special Fund;

d. Income derived from operations of the Bank by which any
of the aforementioned resources or funds a sed or




the Special Fund concerned, that income accrues to the
said Special Fund; and

e. Any other resources at the disposal of any Special
Fund.

For the purposes of this Agreement, the expression “special
resources appertaining to a Special Fund” shall include the
resources, funds and income which are referred to in the
preceding paragraph and are -as the case may be- contributed
to, borrowed or received by, accruing to, or at the disposal of
the Special Fund concerned in conformity with the rules and
regulations governing that Special Fund.

ARTICLE 11

Separation of Resources

x

The ordinary capital resources of the Bank shall at all times
and in all respects be held, used, committed, invested or
otherwise disposed of, entirely separate from special resources.
Each Special Fund, its resources and accounts shall be kept
entirely separate from other Special Funds, their resources and
accounts.

The ordinary capital resources of the Bank shall under no
circumstances be charged with, or used to discharge, losses
or liabilities arising out of operations or other activities of any
Special Fund. Special resources appertaining to any Special
Fund shall under no circumstances be charged with, or used to
discharge, losses or liabilities arising out of operations or other
activities of the Bank financed from its ordinary capital resources
or from special resources appertaining to any other Special
Fund.

In the operations and other activities of any Special Fund the
liability of the Bank shall be limited to the special resources
appertaining to that Special Fund which are at the disposal of
the Bank.




CHAPTER 1l

OPERATIONS

ARTICLE 12

Use of Resources

The resources and facilities of the Bank shall be used exclusively to
implement the purpose and functions set forth in articles 1 and 2 of this
Agreement.

ARTICLE 13

Ordinary and Special Operations

The operations of the Bank shall consist of ordinary operations
and of special operations.

The ordinary operations shall be those financed from the ordinary
capital resources of the Bank.

The special operations shall be those financed from the special
resources.

The financial statements of the Bank shall show the ordinary
operations and the special operations of the Bank separately.
The Bank shall adopt such other rules and regulations as may
be required to ensure the effective separation of the two types of
its operations.

Expenses appertaining directly to ordinary operations shall be
charged to the ordinary capital resources of the Bank; expenses
appertaining directly to special operations shall be charged to
the appropriate special resources. Other expenses shall be
charged as the Bank shall determine.

ARTICLE 14

Recipients and Methods of Operations

y

In its operations, the Bank may provide or facilitate financing for
any regional member, political subdivision or any agency thereof
or for any institution or undertaking in the territory of any regional
member as well as for international or regional agencies or
institutions concerned with the development of-Aftica. Subject

g\ g:\* \‘\\_




to the provisions of this chapter, the Bank may carry out its
operations in any of the following ways:

a. By making or participating in direct loans out of:

X Funds corresponding to its unimpaired subscribed
paid-up capital and toits reserves and undistributed
surplus; or out of

ii. Funds corresponding to special resources; or

C. By making or participating in direct loans out of funds
borrowed or otherwise acquired by the Bank for inclusion
in its ordinary capital resources or in special resources;
or

d. By investment of funds referred to in sub-paragraph
(a) or (b) of this paragraph in the equity capital of an
undertaking or institution for the benefit of one or more
regional members; or

e. By guaranteeing, in whole or in part, loans made by
others.
Z, The provisions of this Agreement applying to direct loans which

the Bank may make pursuant to sub-paragraph (a) or (b) of the
preceding paragraph shall also apply to its participation in any
direct loan undertaken pursuant to any of those sub-paragraphs.
Equally, the provisions of this Agreement applying to guarantees
of loans undertaken by the Bank pursuant to sub-paragraph (d) of
the preceding paragraph shall apply where the Bank guarantees
part of such a loan only.

ARTICLE 15

Limitations on Operations

1. The total amount outstanding in respect of the ordinary operations
of the Bank shall not at any time exceed the total amount of its
unimpaired subscribed capital, reserves and surplus included in
its ordinary capital resources.

2. The total amount outstanding in respect of the special operations
of the Bank relating to any Special Fund shall not at any time
exceed the total amount of the unimpaired special resources
appertaining to that Special Fund.

,‘,ﬂ;\!’r "*a:‘-gﬁ
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3. In the case of loans made out of funds borrowed by the Bank to
which the commitment to calls provided for in paragraph 4(a) of
article 7 of this Agreement applies, the total amount of principal
outstanding and payable to the Bank in a specific currency shall
not at any time exceed the total amount of principal outstanding
in respect of funds borrowed by the Bank that are payable in the
same currency.

4. a. Inthe case ofinvestments made by virtue of paragraph 1(c)
of article 14 of this Agreement out of the ordinary capital
resources of the Bank, the total amount outstanding shall
not at any time exceed a percentage, fixed by the Board
of Governors, of the aggregate amount of the paid-up
capital stock of the Bank together with the reserves and
surplus included in its ordinary capital resources.

b. At the time it is made, the amount of any specific
investment referred to in the preceding sub-paragraph
shall not exceed a percentage of equity capital of the
institution or undertaking concerned, which the Board
of Directors shall have fixed for any investment to be
made by virtue of paragraph 1(c) of article 14 of this
Agreement. In no event shall the Bank seek to obtain by
such an investment a controlling interest in the institution
or undertaking concerned.

ARTICLE 16

Provision of Currencies for Direct Loans

In making direct loans, the Bank shall furnish the borrower with
currencies other than the currency of the member in whose territory the
project concerned is to be carried out (the latter currency hereinafter to
be called “local currency”), which are required to meet foreign exchange
expenditure on that project; provided always that the Bank may, in
making direct loans, provide financing to meet local expenditure on the
project concerned:

1. Where it can do so by supplying local currency without selling
any of its holdings in convertible currencies; or

2. Where in the opinion of the Bank local expenditure on that
project is likely to cause undue loss or strain on the balance of
Ecared out
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ARTICLE 17

and the amount of such financing by the Bank does not exceed
a reasonable portion of the total local expenditure incurred on

that project.

Operational Principles

1.

The operations of the Bank shall be conducted in accordance
with the following principles:

a.

The operations of the Bank shall, except in special
circumstances, provide for the financing of specific
projects, or groups of projects, particularly those
forming part of a national or regional development
programme urgently required for the economic
or social development of its regional members.
They may, however, include global loans to, or
guarantees of loans made to, African national
development banks or other suitable institutions,
in order that the latter may finance projects of a
specified type serving the purpose of the Bank
within the respective fields of activities of such
banks or institutions;

In selecting suitable projects, the Bank shall
always be guided by the provisions of paragraph
1(a) of article 2 of this Agreement and by the
potential contribution of the project concerned to
the purpose of the Bank rather than by the type of
the project. It shall, however, pay special attention
to the selection of suitable multinational projects;

The Bank shall not provide for the financing of a project in
the territory of a member if that member objects thereto;

The Bank shall not provide for the financing of a project
to the extent that in its opinion the recipient may obtain
the finance or facilities elsewhere on terms that the Bank
considers are reasonable for the recipient;

The proceeds of any loan, investment or other financing
undertaken in the ordinary operations of the Bank shallbe
used only for procurement in member countries of goed’s;m““

and services produced in member countries, exceptinany * L A
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k.

case in which the Board of Directors determines to permit
procurement in a non-member country or of goods and
services produced in a non-member country in special
circumstances making such procurement appropriate, as
in the case of a non-member country in which a significant
amount of financing has been provided to the Bank;

In making or guaranteeing a loan, the Bank shall pay
due regard to the prospects that the borrower and
the guarantor, if any, will be in a position to meet their
obligations under the loan;

In making or guaranteeing a loan, the Bank shall be
satisfied that the rate of interest and other charges are
reasonable and such rate, charges and the schedule for
the repayment of principal are appropriate for the project
concerned;

In the case of a direct loan made by the Bank, the
borrower shall be permitted by the Bank to draw its funds
only to meet expenditure in connexion with the project as
it is actually incurred;

The Bank shall make arrangements to ensure that the
proceeds of any loan made or guaranteed by it are used
only for the purposes for which the loan was granted,
with due attention to considerations of economy and
efficiency;

The Bank shall seek to maintain a reasonable
diversification in its investments in equity capital;

The Bank shall apply sound banking principles to its
operations and, in particular, to its investments in equity
capital. It shall not assume responsibility for managing any
institution or undertaking in which it has an investment;
and

In guaranteeing a loan made by other investors, the Bank
shall receive suitable compensation for its risk.

The Bank shall adopt such rules and regulations as are required
for the consideration of projects submitted to it.




ARTICLE 18

Terms and Conditions for Direct Loans and Guarantees

1.

In the case of direct loans made by the Bank, the contract:

a.

Shall establish, in conformity with the operational principles
set forth in paragraph 1 of article 17 of this Agreement and
subject to the other provisions of this chapter, all the terms
and conditions for the loan concerned, including those
relating to amortization, interest and other charges, and
to maturities and dates of payment; and, in particular,

Shall provide that --subject to paragraph 3(c) of this
article —payments to the Bank of amortization, interest,
commission and other charges shall be made in the
currency loaned, unless —in the case of a directloan made
as part of special operations —-the rules and regulations
provide otherwise.

In the case of loans guaranteed by the Bank, the contract of
guarantee:

a.

Shall establish, in conformity with the operational principles
set forth in paragraph 1 of article 17 of this Agreement
and subject to the other provisions of this chapter, all
the terms and conditions of the guarantee concerned
including those relating to the fees, commission, and
other charges of the Bank; and, in particular,

Shall provide that —subject to paragraph 3(c) of this article
—-all payments to the Bank under the guarantee contract
shall be made in the currency loaned, unless —in the case
of a loan guaranteed as part of special operations - the
rules and regulations provide otherwise; and

Shall also provide that the Bank may terminate its liability
with respect to interest if, upon default by the borrower
and the guarantor, if any, the Bank offers to purchase, at
par and interest accrued to a date designated in the offer,
the bonds or other obligations guaranteed.

In the case of direct loans made or loans guaranteed by the
Bank, the Bank:

a.

In determining the terms and conditions for the operation,
shall take due account of the terms and conditi%swo

(3R
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which the corresponding funds were obtained by the
Bank;

Where the recipient is not a member, may, when it deems
it advisable, require that the member in whose territory
the project concerned is to be carried out, or a public
agency or institution of that member acceptable to the
Bank, guarantee the repayment of the principal and the
payment of interest and other charges on the loan;

Shall expressly state the currency in which all payments
to the Bank under the contract concerned shall be made.
At the option of the borrower, however, such payments
may always be made in convertible currency or, subject
to the agreement of the Bank, in any other currency;
and

May attach such other terms or conditions, as it deems
appropriate, taking into account both the interest of the
member directly concerned in the project and the interests
of the members as a whole.

ARTICLE 19

Commission and Fees

Deleted

ARTICLE 20

Special Reserve

Deleted

ARTICLE 21

Methods of Meeting Liabilities of the Bank (Ordinary Operations)

1.

Whenever necessary to meet contractual payments of interest,
other charges or amortization on the borrowing of the Bank, or
to meet its liabilities with respect to similar payments.in respect
of loans guaranteed by it and chargeable to lts ﬁf&r‘@rz“éag&t\al
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resources, the Bank may call an appropriate amount of the
unpaid subscribed callable capital in accordance with paragraph
4 of article 7 of this Agreement.

2 In cases of defaultin respect of aloan made out of borrowed funds
or guaranteed by the Bank as part of its ordinary operations, the
Bank may, if it believes that the default may be of long duration,
call an additional amount of such callable capital not to exceed
in any one year one per cent of the total subscriptions of the
members, for the following purposes:

a. To redeem before maturity, or otherwise discharge, its
liability on all or part of the outstanding principal of any
loan guaranteed by it in respect of which the debtor is in

default; and

b. To repurchase, or otherwise discharge, its liability on all
or part of its own outstanding borrowing.

ARTICLE 22

Methods of Meeting Liabilities on Borrowings for Special Funds

Payments in satisfaction of any liability in respect of borrowings of funds
for inclusion in the special resources appertaining to a Special Fund
shall be charged:

i First, against any reserve established for this purpose for or
within the Special Fund concerned; and

‘ Then, against any other assets available in the special resources
appertaining to that Special Fund.




CHAPTER IV

BORROWING AND OTHER ADDITIONAL POWERS

ARTICLE 23

General Powers

In addition to the powers provided elsewhere in this Agreement, the
Bank shall have power to:

a.

Borrow funds in member countries or elsewhere, and in that
connection to furnish such collateral or other security as it shall
determine provided always that:

i Before making a sale of its obligations in the market of a
member, the Bank shall have obtained its approval;

ii. Where the obligations of the Bank are to be denominated
in the currency of a member, the Bank shall have obtained
its approval; and

iii. Where the funds to be borrowed are to be included in its
ordinary capital resources, the Bank shall have obtained,
where appropriate, the approval of the members referred
to in sub-paragraph (i) and (ii) of this paragraph that the
proceeds may be exchanged for any other currency
without any restrictions;

Buy and sell securities the Bank has issued or guaranteed or in
which it has invested provided always that it shall have obtained
the approval of any member in whose territory the securities are
to be bought or sold,;

Guarantee or underwrite securities in which it has invested in
order to facilitate their sale;

Invest funds not needed in its operations in such obligations as
it may determine and invest funds held by the Bank for pensions
or similar purposes in marketable securities;

Undertake activities incidental to its operations such as, among
others, the promotion of consortia for financing which serves the
purpose of the Bank and comes within its functions;




i Provide all technical advice and assistance which serve
its purpose and come within its functions; and

ii. Where expenditure incurred by such a service is not
reimbursed, charge the net income of the Bank therewith
and, in the first five years of its operations, use up to
one per cent of its paid-up capital on such expenditure;
provided always that the total expenditure of the Bank
on such services in each year of that period does not
exceed one-fifth of that percentage; and

Exercise such other powers as shall be necessary or desirable
in furtherance of its purpose and functions, consistent with the
provisions of this Agreement.

ARTICLE 24

Special Borrowing Powers

The Bank may request any regional member to loan amounts
of its currency to the Bank in order to finance expenditure in
respect of goods or services produced in the territory of that
member for the purpose of a project to be carried out in the
territory of another member.

Unless the regional member concerned invokes economic and
financial difficulties which, in its opinion, are likely to be provoked
or aggravated by the granting of such a loan to the Bank, that
member shall comply with the request of the Bank. The loan shall
be made for a period to be agreed with the Bank, which shall be
in relation to the duration of the project which the proceeds of
that loan are designed to finance.

Unless the regional member agrees otherwise, the aggregate
amount outstanding in respect of its loans made to the Bank
pursuant to this article shall not, atany time, exceed the equivalent
of the amount of its subscription to the capital stock of the Bank.

Loans to the Bank made pursuant to this article shall bear
interest, payable by the Bank to the lending member, at a rate
which shall correspond to the average rate of interest paid by
the Bank on its borrowings for Special Funds during a period of
one year preceding the conclusion of the loan agreement. This
rate shall in no event exceed a maximum rate which the Board
of Governors shall determine from time to time.




o The Bank shall repay the loan, and pay the interest due in respect
thereof, in the currency of the lending member or in a currency
acceptable to the latter.

6. All resources obtained by the Bank by virtue of the provisions of
this article shall constitute a Special Fund.

ARTICLE 25

Warning to be Placed on Securities

Every security issued or guaranteed by the Bank shall bear on its face
a conspicuous statement to the effect that it is not an obligation of any
government unless it is in fact the obligation of a particular government
in which case it shall so state.

ARTICLE 26

Valuation of Currencies and Determination of Convertibility

Whenever it shall become necessary under this Agreement:

10 To value any currency in terms of another currency or in terms of
the unit of account defined in paragraph 1 (b) of article 5 of this
Agreement, or

2. To determine whether any currency is convertible,

such valuation or determination, as the case may be, shall be reasonably
made by the Bank after consultation with the International Monetary
Fund.

ARTICLE 27

Use of Currencies

j 2 Members may not maintain or impose any restrictions on the
holding or use by the Bank or by any recipient from the Bank, for
payments anywhere, of the following:

a. Convertible currencies received by the Bank in payment
of subscriptions to the capital stock of the Bank from its
members;

b. Currencies of members purchased with the convertible

currencies referred to in the preceding subfya“fég‘“fagﬁ,%:\\
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C. Currencies obtained by the Bank by borrowing, pursuant
to paragraph (a) of Article 23 of this Agreement, for
inclusion in its ordinary capital resources;

d. Currencies received by the Bank in payment on account
of principal, interest, dividends or other charges in respect
of loans or investments made out of any of the funds
referred to in sub-paragraphs (a) to (c) or in payment of
commissions or fees in respect of guarantees issued by
the Bank; and

o Currencies, other than its own, received by a member
from the Bank in distribution of the net income of the
Bank in accordance with article 42 of this Agreement.

Members may not maintain or impose any restrictions on the
holding or use by the Bank or by any recipient from the Bank, for
payments anywhere, of currency of a member received by the
Bank which does not come within the provisions of the preceding
paragraph, unless:

a. That member declares that it desires the use of such
currency to be restricted to payments for goods or
services produced in its territory; or

b. Such currency forms part of the special resources
of the Bank and its use is subject to special rules and
regulations.

Members may not maintain or impose any restrictions on
the holding or use by the Bank, for making amortization or
anticipatory payments or for repurchasing —in whole or in part
—-its obligations, of currencies received by the Bank in repayment
of direct loans made out of its ordinary capital resources.

The Bank shall not use currencies which it holds for the purchase
of other currencies of its members except:

a. In order to meet its existing obligations; or

b. Pursuant to a decision of the Board of Directors.




ARTICLE 28

Maintenance of Value of the Currency Holdings of the Bank

3. Whenever the par value of the currency of a member is reduced
in terms of the unit of account defined in paragraph 1 (b) of
article 5 of this Agreement or its foreign exchange value has,
in the opinion of the Bank, depreciated to a significant extent,
that member shall pay to the Bank within a reasonable time an
amount in its currency required to maintain the value of all such
currency held by the Bank on account of its subscription.

2. Whenever the par value of the currency of a member is increased
in terms of the said unit of account, or its foreign exchange value
has, in the opinion of the Bank, appreciated to a significant extent,
the Bank shall pay to that member within a reasonable time an
amount of that currency required to adjust the value of all such
currency held by the Bank on account of its subscription.

3. The Bank, in the case envisaged by paragraph 1, or the member,
in the case envisaged by paragraph 2, may waive its rights under
this article.




CHAPTER YV

ORGANIZATION AND MANAGEMENT

ARTICLE 29

Board of Governors: Powers

1 All the powers of the Bank shall be vested in the Board of
Governors. In particular, the Board shall issue general directives
concerning the credit policy of the Bank.

> The Board of Governors may delegate to the Board of Directors

all its powers except the power to:

a. Decrease the authorized capital stock of the Bank;
b. Establish or accept the administration of Special Funds;
c. Authorize the conclusion of general arrangements for co-

operation with the authorities of African countries which
have not yet attained independent status or of general
agreements for co-operation with African Governments
which have not yet acquired membership of the Bank, as
well as of such agreements with other Governments and
with other international organizations;

d. Elect the President of the Bank, suspend or remove
him from office and determine his remuneration and
conditions of service;

e. Determine the remuneration of directors and their
alternates;

L Select outside auditors to certify the General Balance
Sheet and the Statement of Profit and Loss of the Bank
and to select such other experts as may be necessary to
examine and report on the general management of the
Bank;

0 Approve, after reviewing the report of the auditors, the
General Balance Sheet and Statement of Profit and Loss
of the Bank; and

h. Exercise such other powers as are expressly provided
for that Board in this Agreement.




3. The Board of Governors shall retain full powers to exercise
authority over any matter delegated to the Board of Directors
pursuant to paragraph 2 of this article.

ARTICLE 30

Board of Governors: Composition

1 Each member shall be represented on the Board of Governors
and shall appoint one governor and one alternate governor. They
shall be persons of the highest competence and wide experience
in economic and financial matters and shall be nationals of the
member States. Each governor and alternate shall serve for five
years, subject to termination of appointment at any time, or to
reappointment, at the pleasure of the appointing member. No
alternate may vote except in the absence of his principal. Atits
annual meeting, the Board shall designate one of the governors
as Chairman. The Chairman shall hold office until the election
of a successor at the next annual meeting of the Board, unless
otherwise decided by the Board of Governors.

7.8 Governors and alternates shall serve as such without
remuneration from the Bank, but the Bank may pay them
reasonable expenses incurred in attending meetings.

ARTICLE 31

Board of Governors: Procedure

1 The Board of Governors shall hold an annual meeting and such
other meetings as may be provided for the Board or called by
the Board of Directors. Meetings of the Board of Governors
shall be called, by the Board of Directors, whenever requested
by five members of the Bank, or by members having one-quarter
of the total voting power of the members. Annual Meetings of the
Board of Governors shall be held in regional and non-regional
member States.

2. A quorum for any meeting of the Board of Governors shall be
a majority of the total number of governors or their alternates,
representing not less than seventy percent of the total voting
power of the members.




. The Board of Governors may by regulation establish a procedure
whereby the Board of Directors may, when it deems such action
advisable, obtain a vote of the governors on a specific question
without calling a meeting of the Board.

4. The Board of Governors, and the Board of Directors to the extent
authorized, may establish such subsidiary bodies and adopt
such rules and regulations as may be necessary or appropriate
to conduct the business of the Bank.

ARTICLE 32

Board of Directors: Powers

Without prejudice to the powers of the Board of Governors as provided
in article 29 of this Agreement, the Board of Directors shall be
responsible for the conduct of the general operations of the Bank and
for this purpose shall, in addition to the powers provided for it expressly
in this Agreement, exercise all the powers delegated to it by the Board
of Governors, and in particular:

Prepare the work of the Board of Governors;

z In conformity with the general directives of the Board of
Governors, take decisions concerning particular direct loans,
guarantees, investments in equity capital and borrowing of funds
by the Bank;

S Determine the rates of interest for directloans and of commissions
for guarantees; :

4. Submit the accounts for each financial year and an annual report
for approval to the Board of Governors at each annual meeting;
and

5. Determine the general structure of the services of the Bank.




ARTICLE 332

Board of Directors: Composition

1.

The Board of Directors shall be composed of twenty members
who shall not be governors or alternate governors. Thirteen
members shall be elected by the governors of the regional
members and seven members shall be elected by the governors
of the non-regional members. They shall be elected by the Board
of Governors in accordance with annex B to this Agreement. In
electing the Board of Directors, the Board of Governors shall
have due regard to the high competence in economic and
financial matters required for the office. The Board of Governors
may determine to change the number of members of the
Board of Directors only by a three-fourths majority of the total
voting power of the member countries, including with respect
to provisions relating exclusively to the number and election
of directors by the regional member countries, by a two-thirds
majority of the governors of regional members, and with respect
to the provisions relating exclusively to the number and election
of directors by non-regional member countries, by a two-thirds
majority of the governors of non-regional members.

Each director shall appoint an alternate who shall act for him
when he is not present. Directors and their alternates shall
be nationals of member States; but no alternate may be of the
same nationality as his director. An alternate may participate in
meetings of the Board but may vote only when he is acting in
place of his director.

Directors shall be elected for a term of three years and, subject
to the limitation set forth in paragraph 4 of this article, may be re-
elected. They shall continue in office until their successors are
elected. If the office of a director becomes vacant more than 180
days before the end of his term a successor shall be elected in
accordance with annex B to this Agreement, for the remainder of
the term by the Board of Governors at its next session. While the
office remains vacant the alternate of the former director shall
exercise the powers of the latter except that of appointing an
alternate.

2 Modified by virtue of the provisions of Resolution B/BG/2010/10 adopted by the Board of Governiors on 27

May 2010.
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4. No director shall serve on the Board of Directors for more than
two terms of three years each. A director whose term of office
commences between two general elections shall be eligible to
be elected director for a cumulative period not exceeding six
years in total from the date of his first election; provided always
that a director who at the time of his election shall have served
two terms of three years each as an alternate director shall not
be eligible for re-election.

ARTICLE 34

Board of Directors: Procedure

1. The Board of Directors shall function in continuous session at
the principal office of the Bank and shall meet as often as the
business of the Bank may require.

2 A quorum for any meeting of the Board of Directors shall be a
majority of the total number of directors representing not less
than seventy percent of the total voting power of the members.

3, The Board of Governors shall adopt regulations under which,
if there is no director of its nationality, a member may be
represented at a meeting of the Board of Directors when a
request made by, or a matter particularly affecting, that member
is under consideration.

ARTICLE 35
Voting

1 Each member shall have 625 votes and, in addition, one vote for
each share of the capital stock of the Bank held by that member,
provided, however, that in connection with any increase in the
authorized capital stock, the Board of Governors may determine
that the capital stock authorized by such increase shall not have
voting rights and that such increase of stock shall not be subject
to the pre-emptive rights established in paragraph 2 of article 6
of this Agreement.

. Save as otherwise expressly provided in this Agreement, voting
in the Board of Governors shall be as specified in this article.
Each governor shall be entitled to cast the votes of the Member

that such governor represents. All matters before the Board of

.......




Governors shall, in general, be decided by a majority of sixty-
six and two-thirds percent of the voting power of the members
represented at the meeting, except that in respect of an issue
declared by a member as being of great importance, touching
upon a substantial interest of that member, such important issue
shall be decided, at the request of the member, by a majority of
seventy percent of the total voting power.

Save as otherwise expressly provided in this Agreement, voting
in the Board of Directors shall be as provided in this article.
Each director shall be entitled to cast the number of votes that
counted towards the election of such director, which votes shall
be cast as a unit. All matters before the Board of Directors shall,
in general, be decided by a sixty-six and two-thirds percent
majority of the voting power represented at the meeting, except
that in respect of an issue declared by a member as being of
great importance, touching upon a substantial interest of that
member, such important issue shall be decided, at the request
of the director concerned, by a majority of seventy per cent of
the total voting power.

ARTICLE 36

The President: Appointment

i

The Board of Governors shall elect by a majority of the total
voting power of the members, including a majority of the total
voting power of the regional members, the President of the
Bank. He shall be a person of the highest competence in matters
pertaining to the activities, management and administration ofthe
Bank and shall be a national of a regional member state. While
holding office, he shall not be a governor, a director or alternate
for either. The term of office of the President shall be five years.
It may be renewed; provided, however, that no person may be
elected or serve as President for more than two successive
terms of five years each. The President shall be suspended or
removed from office if the Board of Governors so decides by a
majority of the total voting power of the members, including a
majority of the total voting power of the regional members. The
Board of Governors shall, upon the suspension or removal of
the President from office, appoint an Acting President or, as the

case may be, elect a President. sy,
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The Chairman of the Board of Governors, after consultation with
the Bureau, shall convene a meeting of the Board of Governors
to consider the suspension of the President upon the written
requests of at least five Governors representing not less than
five constituencies.

ARTICLE 37

The Office of the President

:

The President shall be Chairman of the Board of Directors
but shall have no vote except a deciding vote in case of an
equal division. He may participate in meetings of the Board of
Governors but shall not vote.

The President shall be chief of the staff of the Bank and shall
conduct, under the direction of the Board of Directors, the current
business of the Bank. He shall be responsible for the organization
of the officers and staff of the Bank, including Vice-Presidents,
whom he shall appoint, fix their terms of employment, and
release in accordance with the rules and regulations adopted
by the Bank, provided that he shall act in consultation with the
Board of Directors in the exercise of his powers of appointment
and release of Vice-Presidents.

The President shall be the legal representative of the Bank.

The Bank shall adopt regulations which shall determine who
shall legally represent the Bank and perform the other duties
of the President in the event that he is absent or that his office
should become vacant.

In appointing the officers and staff, the President shall make it
his foremost consideration to secure the highest standards of
efficiency, technical competence and integrity, and recruit them
on as wide a geographical basis as possible, paying full regard
to the regional character of the Bank, as well as the participation
of non-regional states.




ARTICLE 38

Prohibition of Political Activity;
the International Character of the Bank

; 5

The Bank shall not accept loans or assistance that could in any
way prejudice, limit, deflect or otherwise alter its purpose or
functions.

The Bank, its President, Vice-Presidents, officers and staff shall
not interfere in the political affairs of any member; nor shall they
be influenced in their decisions by the political character of the
member concerned. Only economic considerations shall be
relevant to their decisions. Such considerations shall be weighed
impartially in order to achieve and carry out the functions of the
Bank.

The President, Vice-Presidents, officers and staff of the Bank, in
discharge of their offices, owe their duty entirely to the Bank and
to no other authority. Each member of the Bank shall respect
the international character of this duty and shall refrain from
all attempts to influence any of them in the discharge of their
duties.

ARTICLE 39

Office of the Bank

1.

The principal office of the Bank shall be located in the territory
of a regional member State. The choice of the location of
the principal office of the Bank shall be made by the Board of
Governors at its first meeting, taking into account the availability
of facilities for the proper functioning of the Bank.

Notwithstanding the provisions of article 35 of this Agreement,
the choice of the location of the principal office of the Bank shall
be made by the Board of Governors in accordance with the
conditions that applied to the adoption of this Agreement.

The Bank may establish branch offices or agencies elsewhere.
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ARTICLE 40

Channel of Communications; Depositories

7

Each member shall designate an appropriate authority with
which the Bank may communicate in connection with any matter
arising under this Agreement.

Each member shall designate its central bank or such other
institution as may be agreed by the Bank, as a depository with
which the Bank may keep its holdings of currency of that member
as well as other assets of the Bank.

The Bank may hold its assets with such depositories as the
Board of Directors shall determine.

ARTICLE 41

Publication of the Agreement, Working Languages,
Provision of Information and Reports

1.

The Bank shall endeavour to make available the text of this
Agreement and all its important documents in the principal
languages used in Africa. The working languages of the Bank
shall be, if possible, African languages, English and French.

Members shall furnish the Bank with all information it may request
of them in order to facilitate the performance of its functions.

The Bank shall publish and transmit to its members an annual
report containing an audited statement of the accounts. It shall
also transmit quarterly to the members a summary statement of
its financial position and a profit and loss statement showing the
results of its operations. The Annual Report and the Quarterly
Statements shall be drawn up in accordance with the provisions
of paragraph 4 of article 13 of this Agreement.

The Bank may also publish such other reports as it deems
desirable to carry out its purpose and functions. They shall be
transmitted to the members of the Bank.




ARTICLE 42

Allocation of Net Income

1.

The Board of Governors shall determine annually what part of
the net income of the Bank, including the net income accruing to
its Special Funds, shall be allocated — after making provision for
reserves — to surplus and what part, if any, shall be distributed.

The distribution referred to in the preceding paragraph shall
be made in proportion to the number of shares held by each
member.

Payments shall be made in such manner and in such currency
as the Board of Governors shall determine.




CHAPTER VI

WITHDRAWAL AND SUSPENSION OF MEMBERS;
TEMPORARY SUSPENSION AND TERMINATION OF
OPERATIONS OF THE BANK

ARTICLE 43

Withdrawal

1.

Any member may withdraw from the Bank at any time by
transmitting a notice in writing to the Bank at its principal office.

Withdrawal by a member shall become effective on the date
specified in its notice but in no event less than six months after
the date that notice has been received by the Bank.

ARTICLE 44

Suspension

1.

If a member fails to fulfil any of its obligations under this
Agreement or any other obligation to the Bank arising from
the Bank’s operations under this Agreement, the Board of
Governors may suspend such member by a decision of the
Board of Governors representing not less than seventy per cent
of the total voting power of the members. The Board of Governors
may, in lieu of suspension of membership, order suspension of
the voting rights of such member upon such terms and conditions
as may be established by the Board of Governors, pursuant to
regulations adopted under paragraph 4 of this article.

The member suspended from membership shall automatically
cease to be a member of the Bank one (1) year from the date
of its suspension unless the Board of Governors, during the
one-year period, decides by the same majority necessary for
suspension to restore the member to good standing.

While under suspension from membership, a member shall
not be entitled to exercise any rights under this Agreement,
except the right of withdrawal, but shall remain subject to all
obligations.




4. The Board of Governors shall adopt regulations as may be
necessary for the implementation of this article.

ARTICLE 45

Settlement of Accounts

; After the date on which a State ceases to be a member
(hereinafter in this article called the “termination date”), the
member shall remain liable for its direct obligations to the Bank
and for its contingent liabilities to the Bank so long as any part of
the loans or guarantees contracted before the termination date
is outstanding; but it shall cease to incur liabilities with respect to
loans and guarantees entered into thereafter by the Bank and to
share either in the income or the expenses of the Bank.

2. At the time a State ceases to be a member, the Bank shall
arrange for the repurchase of its shares as a part of the
settlement of accounts with that State in accordance with the
provisions of paragraphs 3 and 4 of this article. For this purpose,
the repurchase price of the shares shall be the value shown by
the books of the Bank on the termination date.

3. The payment for shares repurchased by the Bank under this
article shall be governed by the following conditions:

a. Any amount due to the State concerned for its shares
shall be withheld so long as that State, its Central Bank
or any of its agencies remains liable, as borrower or
guarantor, to the Bank and such amount may, at the
option of the Bank, be applied on any such liability as
it matures. No amount shall be withheld on account of
the liability of the State resulting from its subscription
for shares in accordance with paragraph 4 of article 7
of this Agreement. In any event, no amount due to a
member for its shares shall be paid until six months after
the termination date.

b. Payments for shares may be made from time to time,
upon their surrender by the Government of the State
concerned, to the extent by which the amount due as
the repurchase price in accordance with paragraph 2 of
this article exceeds the aggregate amount of liabilities on
loans and guarantees referred to in sub-paragraph (a) of
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this paragraph until the former member has received the
full repurchase price.

& Payments shall be made in the currency of the State
receiving payment or, if such currency is not available, in
convertible currency.

d. If losses are sustained by the Bank on any guarantees
or loans which were outstanding on the termination date
and the amount of such losses exceeds the amount of
the reserve provided against losses on that date, the
State concerned shall repay, upon demand, the amount
by which the repurchase price of its shares would have
been reduced, if the losses had been taken into account
when the repurchase price was determined. In addition,
the former member shall remain liable on any call for
unpaid subscriptions in accordance with paragraph 4
of article 7 of this Agreement, to the extent that it would
have been required to respond if the impairment of capital
had occurred and the call had been made at the time the
repurchase price of its shares was determined.

e. If the Bank terminates its operations pursuant to article
47 of this Agreement within six months of the termination
date, all rights of the State concerned shall be determined
in accordance with the provisions of its articles 47 to 49.

ARTICLE 46

Temporary Suspension of Operations

In an emergency, the Board of Directors may suspend temporarily
operations in respect of new loans and guarantees pending an £l
opportunity for further consideration and action by the Board of
Governors.

ARTICLE 47

Termination of Operations

1. The Bank may terminate its operations in respect of new loans,
guarantees and equity investments by a decision of the Board of
Governors exercising a majority of seventy-five per cent of the
total voting power. A




2. After such termination, the Bank shall forthwith cease all activities,
except those incident to the orderly realization, conservation and
preservation of its assets and settlement of its obligations.

ARTICLE 48

Liability of Members and Payment of Claims

1. In the event of termination of the operations of the Bank, the
liability of all members for uncalled subscriptions to the capital
stock of the Bank and in respect of the depreciation of their
currencies shall continue until all claims of creditors, including
all contingent claims, shall have been discharged.

2. All creditors holding direct claims shall be paid out of the assets
of the Bank and then out of payments to the Bank on calls on
unpaid subscriptions. Before making any payments to creditors
holding direct claims, the Board of Directors shall make such
arrangements as are necessary, in its judgment, to ensure a pro
rata distribution among holders of direct and contingent claims.

ARTICLE 49

Distribution of Assets

: B In the event of termination of operations of the Bank, no
distribution shall be made to members on account of their
subscriptions to the capital stock of the Bank until:

a. All liabilities to creditors have been discharged or provided
for; and
b. The Board of Governors has taken a decision to make

a distribution. This decision shall be taken by the Board
exercising a majority of the total voting power of the
members, including a majority of the total voting power of
the regional members.

2. After a decision to make a distribution has been taken in
accordance with the preceding paragraph, the Board of Directors
may decide to make successive distributions of the assets of
the Bank to members until all assets have been distributed.
This distribution shall be subject to the prior settlement of all
outstanding claims of the Bank against each memt?fer{ 1 (ﬂ,\\
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Before any distribution of assets is made, the Board of Directors
shall fix the proportionate share of each member according to
the ratio of its shareholding to the total outstanding shares of the

Bank.

The Board of Directors shall value the assets to be distributed
at the date of distribution and then proceed to distribute in the
following manner:

a.

There shall be paid to each member in its own obligations
or those of its official agencies or legal entities within
its territories, to the extent that they are available
for distribution, an amount equivalent in value to its
proportionate share of the total amount to be distributed.

Any balance due to a member after payment has been
made in accordance with the preceding sub-paragraph
shall be paid in its currency, to the extent that it is held
by the Bank, up to an amount equivalent in value to such
balance.

Any balance due to a member after payment has been
made in accordance with sub-paragraphs (a) and
(b) of this paragraph shall be paid in gold or currency
acceptable to that member, to the extent that they are
held by the Bank, up to an amount equivalent in value to
such balance.

Any remaining assets held by the Bank after payments
have been made to members in accordance with sub-
paragraphs (a) to (c) of this paragraph shall be distributed
pro rata among the members.

Any member receiving assets distributed by the Bank in
accordance with the preceding paragraph shall enjoy the same
rights with respect to such assets as the Bank enjoyed before
their distribution.




CHAPTER VII
STATUS, IMMUNITIES, EXEMPTIONS AND PRIVILEGES

ARTICLE 50
Status

To enable it to fulfil its purpose and the functions with which it is
entrusted, the Bank shall possess full international personality. To those
ends, it may enter into agreements with members, non-member States
and other international organizations. To the same ends, the status,
immunities, exemptions and privileges set forth in this chapter shall be
accorded to the Bank in the territory of each member.

ARTICLE 51

Status in Member Countries

In the territory of each member the Bank shall possess full juridical
personality and, in particular, full capacity:

y I To contract;

2. To acquire and dispose of immovable and movable property;
and

3. To institute legal proceedings.

ARTICLE 52

Judicial Proceedings

1. The Bank shall enjoy immunity from every form of legal process
exceptin cases arising out of the exercise of its borrowing powers
when it may be sued only in a court of competent jurisdiction in
the territory of a member in which the Bank has its principal
office, or in the territory of a member or non-member State where
it has appointed an agent for the purpose of accepting service
or notice of process or has issued or guaranteed securities.
No actions shall, however, be brought by members or persons
acting for or deriving claims from members.

2 The property and assets of the Bank shall, wherever located
and by whomsoever held, be immune from all forms of seizure,




attachment or execution before the delivery of final judgement
against the Bank.

ARTICLE 53

Immunity of Assets and Archives

; Property and assets of the Bank, wherever located and by
whomsoever held, shall be immune from search, requisition,
confiscation, expropriation or any other form of taking or
foreclosure by executive or legislative action.

Z The archives of the Bank and, in general, all documents belonging
to it or held by it, shall be inviolable, wherever located.

ARTICLE 54

Freedom of Assets from Restriction

To the extent necessary to carry out the purpose and functions of the
Bank and subject to the provisions of this Agreement, all property and
other assets of the Bank shall be exempt from restrictions, regulations,
controls and moratoria of any nature.

ARTICLE 55

Privilege for Communications

Official communications of the Bank shall be accorded by each member
the same treatment that it accords to the official communications of
other members.

ARTICLE 56

Personal Immunities and Privileges

All governors, directors, alternates, officers and employees of the Bank
and experts and consultants performing missions for the Bank:

1. Shall be immune from legal process with respect to acts
performed by them in their official capacity;

s Where they are not local nationals, shall be accorded the same

immunities from immigration restrictions, alien registration
requirements and national service obligations, and the same~<x




facilities as regards exchange regulations as are accorded by
members to the representatives, officials and employees of
comparable rank of other members; and

Shall be granted the same treatment in respect of travelling
facilities as is accorded by members to representatives, officials
and employees of comparable rank of other members.

ARTICLE 57

Exemption from Taxation

1.

The Bank, its property, other assets, income and its operations
and transactions shall be exempt from all taxation and from
all customs duties. The Bank shall also be exempt from any
obligation relating to the payment, withholding, or collection of
any tax or duty.

No tax shall be levied on or in respect of salaries and emoluments
paid by the Bank to directors, alternates, officers and other
professional staff of the Bank.

No tax of any kind shall be levied on any obligation or security
issued by the Bank, including any dividend or interest thereon,
by whomsoever held:

a. Which discriminates against such obligation or security
solely because it is issued by the Bank; or

b. If the sole jurisdictional basis for such taxation is the place
or currency in which it is issued, made payable or paid, or
the location of any office or place of business maintained
by the Bank.

No tax of any kind shall be levied on any obligation or security
guaranteed by the Bank, including any dividend or interest
thereon, by whomsoever held:

a. Which discriminates against such obligation or security
solely because it is guaranteed by the Bank; or

b. If the sole jurisdictional basis for such taxation is the
location of any office or place of business maintained by
the Bank.




ARTICLE 58

Notification of Implementation

Each member shall promptly inform the Bank of the specific action
which it has taken to make effective in its territory the provisions of this
chapter.

ARTICLE 59

Application of Immunities, Exemptions and Privileges

The immunities, exemptions and privileges provided in this chapter
are granted in the interests of the Bank. The Board of Directors may
waive, to such extent and upon such conditions as it may determine,
the immunities and exemptions provided in articles 52, 54, 56, and 57
of this Agreement in cases where its action would in its opinion further
the interests of the Bank. The President shall have the right and the
duty to waive the immunity of any official in cases where, in his opinion,
the immunity would impede the course of justice and can be waived
without prejudice to the interests of the Bank.
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CHAPTER VIl

AMENDMENTS, INTERPRETATION, ARBITRATION

ARTICLE 60

Amendments

1.

Any proposal to introduce modifications to this Agreement
whether emanating from a member, a governor or the Board of
Directors, shall be communicated to the Chairman of the Board
of Governors, who shall bring the proposal before that Board. If
the proposed amendment is approved by the Board, the Bank
shall, by circular letter, facsimile or telegram, ask the members
whether they accept the proposed amendment. When two-
thirds of the members, having three-quarters of the total voting
power of the members, including two-thirds of the regional
members having three-quarters of the total voting power of the
regional members, have accepted the proposed amendment,
the Bank shall promptly certify the fact by formal communication
addressed to the members.

Notwithstanding paragraph 1 of this article, the voting majorities
provided in article 3(3) may be amended only by the voting
majorities stated therein.

Notwithstanding paragraph 1 of this article, acceptance by all
the members is required for any amendment modifying:

a. The right secured by paragraph 2 of article 6 of this
Agreement;

b. The limitation on liability provided in paragraph 5 of that
article; and

6. The right to withdraw from the Bank provided in article 43
of this Agreement.

Amendments shall enter into force for all members three
months after the date of the formal communication provided
for in paragraph 1 of this article unless the Board of Governors
specifies a different period.

Notwithstanding the provisions of paragraph 1 of this article, three
years at the latest after the entry into force of this Agreement
and in the light of the experience of the Bank, the rq!g;,aqgo(ding
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to which each member should have one vote shall be examined
by the Board of Governors or at a meeting of Heads of State
of the member countries in accordance with the conditions that
applied to the adoption of this Agreement.

ARTICLE 61

Interpretation

1 The English and French texts of this Agreement shall be regarded
as equally authentic.

2. Any question of interpretation of the provisions of this Agreement
arising between any member and the Bank or between any
members of the Bank shall be submitted to the Board of
Directors for decision. If there is no director of its nationality on
that Board, a member particularly affected by the question under
consideration shall be entitled to direct representation in such
cases. Such right of representation shall be regulated by the
Board of Governors.

3, In any case where the Board of Directors has given a decision
under paragraph 2 of this article, any member may require that
the question be referred to the Board of Governors, whose
decision shall be sought —-under a procedure to be established
in accordance with paragraph 3 of article 31 of this Agreement
--within three months. That decision shall be final.




ARTICLE 62

Arbitration

In case of a dispute between the Bank and a former member, or between
the Bank and a member upon the termination of the operations of the
Bank, such dispute shall be submitted to arbitration by a tribunal of
three arbitrators. Each party shall appoint one arbitrator, and the
two arbitrators so appointed shall appoint the third, who shall be the
Chairman. If within 30 days of the request for arbitration either party
has not appointed an arbitrator or if within 15 days of the appointment of
two arbitrators the third arbitrator has not been appointed, either party
may request the President of the International Court of Justice, or such
other authority as may have been prescribed by regulations adopted by
the Board of Governors, to appoint an arbitrator. The procedure shall
be fixed by the arbitrators. However, the third arbitrator shall have full
power to settle all questions of procedure in case of disagreement with
respect thereto. A majority vote of the arbitrators shall be sufficient to
reach a decision which shall be final and binding upon the parties.




CHAPTER IX

FINAL PROVISIONS

ARTICLE 63

Signature and Deposit

1.

This Agreement, deposited with the Secretary-General of
the United Nations (hereinafter called the “Depositary”), shall
remain open until 31 December 1963 for signature by the
Governments of States whose names are set forth in annex A to
this Agreement.

The Depositary shall communicate certified copies of this
Agreement to all the Signatories.

ARTICLE 64

Ratification, Acceptance, Accession and
Acquisition of Membership

&

a. This Agreement shall be subject to ratification or
acceptance by the Signatories. Instruments of ratification
or acceptance shall be deposited by the Signatory
Governments with the Depositary before 1 July 1965.
The Depositary shall notify each deposit and the date
thereof to the other Signatories.

b. A State whose instrument of ratification or acceptance
is deposited before the date on which this Agreement
enters into force shall become a member of the Bank on
that date. Any other Signatory which complies with the
provisions of the preceding paragraph shall become a
member on the date on which its instrument of ratification
or acceptance is deposited.

Regional States which do not acquire membership of the
Bank in accordance with the provisions of paragraph 1 of this
article may become members after the Agreement has entered
into force by accession thereto on such terms as the Board of
Governors shall determine. The Government of any such State
shall deposit, on or before a date appointed by that Board, an
instrument of accession with the Depositary who shall notify ...




such deposit and the date thereof to the Bank and to the Parties
to this Agreement. Upon the deposit, the State shall become a
member of the Bank on the appointed date.

3 A member may, when depositing its instrument of ratification
or acceptance, declare that it retains for itself and its political
subdivisions the right to tax salaries and emoluments paid by
the Bank to that member’s citizens, nationals or residents.

ARTICLE 65

Entry into Force

This Agreement shall enter into force upon the deposit of instruments of
ratification or acceptance by twelve signatory Governments whose initial
subscriptions, as set forth in annex A to this Agreement, in aggregate
comprise not less than sixty-five percent of the authorized capital stock
of the Bank; provided always that 1 January 1964 shall be the earliest
date on which this Agreement may enter into force in accordance with
the provisions of this article.?

ARTICLE 66

Commencement of Operations

g ¢ As soon as this Agreement enters into force, each member shall
appoint a governor, and the Trustee appointed for this purpose
and for the purpose indicated in paragraph 5 of article 7 of this
Agreement shall call the first meeting of the Board of Governors.

3 At its first meeting, the Board of Governors:

a. Shall elect nine directors of the Bank in accordance with
paragraph 1 of article 33 of this Agreement; and

b. Make arrangements for the determination of the date on
which the Bank shall commence its operations.

3. The Bank shall notify its members of the date of the
commencement of its operations.

3 According to the Memorandum on the interpretation of Article 65 of this Agreement, the words «authorized
capital stock of the Bank» shall be understood to refer to such authorized capital stock of the Bank as is
equivalent to 211.2 million units of account and as corresponds to the aggregate initial number of shares
to be subscribed by the States that may acquire its membership in accordance with paragraph 1 of Article
64 of this Agreement. For the text of the Memorandum, see page 97 of the Final Act of the Conference of
Finance Ministers on the Establishment of an African Development Bank held under the auspices of the
United Nations Economic Commission for Africa. -




DONE in Khartoum, this fourth day of August nineteen hundred and
sixty-three, in a single copy in the English and French languages.

Amended:

1.

On the seventh day of May, nineteen hundred and eighty-two,
following the entry into force of Resolution 05-79 adopted by the
Board of Governors at Abidjan, Cote d’lvoire on the seventeenth
day of May nineteen hundred and seventy-nine; and

On the first day of September, nineteen hundred and ninety-four,
following the entry into force of Resolution B/BG/92/06 adopted
by the Board of Governors at Dakar, Senegal on the thirteenth
day of May nineteen hundred and ninety-two; and

On the second day of May, nineteen hundred and ninety-eight,
following the entry into force of Resolution B/BG/97/05 adopted
by the Board of Governors at Abidjan, Coéte d'lvoire on the
twenty-ninth day of May nineteen hundred and ninety-seven;
and

On the thirtieth day of September, nineteen hundred and ninety-
nine, following the entry into force of Resolution B/BG/98/04
adopted by the Board of Governors at Abidjan, Cote d’lvoire on
the twenty-ninth day of May nineteen hundred and ninety-eight.

On the fifth day of July, two thousand and two, following the entry
into force of Resolution B/BG/2001/08 adopted by the Board of
Governors at Valencia, Spain on the twenty ninth day of May two
thousand and one.




ANNEX A

INITIAL SUBSCRIPTIONS TO THE AUTHORIZED
CAPITAL STOCK OF THE BANK

Total
Paid-up Callable | Subscriptions
SRR Shares Shares (in millions of

account)
1 |Algeria 1,225 1,225 24.50
2 | Burundi 60 60 1.20
3 | Cameroon 200 200 4.00
4 | Central African Republic 50 50 1.00
5 |Chad 80 80 1.60
6 | Congo (Brazzaville) 75 19 1.50
7 | Congo (DRC) 650 650 13.00
8 | Dahomey (Benin) 70 70 140
9 | Ethiopia 915 515 10.30
10 | Gabon 65 65 1.30
11 | Ghana 640 640 12.80
12 | Guinea 125 125 2.50
13 | Ivory Coast (Cote d’lvoire) 300 300 6.00
14 | Kenya 300 300 6.00
15 | Liberia 130 130 2.60
16 | Libya 95 95 1.90
17 | Madagascar 260 260 5.20
18 | Mali 115 115 2.30
19 | Mauritania 55 o5 1.10
20 | Morocco 715 T 15.10
21 | Niger 80 80 1.60
22 | Nigeria 1,205 1,205 2410
23 | Rwanda 60 60 1.20
24 | Senegal 275 275 5.50
25 | Sierra Leone 105 105 2.10
26 | Somalia 110 110 2.20
27 | Sudan 505 505 10.10
28 | Tanganyika (Tanzania) 265 265 5.30
29 | Togo 50 50 1.00
30 | Tunisia 345 345 6.90
31 |Uganda 230 230 4.60
32 |U.AR. (Egypt) 1,500 1,500 30.00
33 | Upper Volta (Burkina-Faso) 65 65 bl
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ANNEX B

ELECTION OF DIRECTORS

1. Non-divisible vote

At the election of directors each governor shall cast all votes of the
member he represents for a single person.

- 4 Regional Directors

a. The twelve persons receiving the highest number of votes
of the governors representing the regional members
shall be directors, except that no person who receives
less than eight” per cent of the total voting power of the
regional members shall be considered as elected.

b. If twelve persons are not elected at the first ballot, a
second ballot shall be held in which the person who
received the lowest number of votes in the preceding
ballot shall be ineligible and in which votes shall be cast
only by:

i Governors who voted in the preceding ballot for a
person who is not elected; and

* GENERAL COUNSEL'S NOTE (1979): The adoption of the amendment to Article 33 whereby the mem-
bership of the Bank’s Board of Directors was increased from nine to eighteen, and provision was made
for the exclusive election of twelve directors by regional members and six by non-regional members, ne-
cessitated the establishment in annex B to the Agreement of separate rules for the election of the regional
and non-regional directors. The same amendment also made it necessary for the Board of Governors to
reconsider the minimum and maximum percentages established in the original version of annex B for the
election of a director. The Board of Governors, during the consideration of this amendment, decided that in
the section of annex B that deals with the election of regional directors, the respective percentages should
be eight and ten instead of ten and twelve as in the original rules, and at the same time fixed the minimum
and maximum percentages for the election of non-regional directors at fourteen and nineteen respectively.
These decisions having been taken before the adoption of the resolution amending the Bank Agreement,
the resulting amendment is deemed to have included the adoption of the new minimum and maximum per-
centage figures. However, reference should be made to the Rules for the Election of Executive Directors
and the relevant resolution authorizing their election, which may include variations of the minimum and
maximum percentages contained in this annex B.

GENERAL COUNSEL'S NOTE (2010): With the adoption of Resolution B/BG/2002/04 varying the Rules
for the Election of Executive Directors, the minimum percentage for the election of regional directors chan-
ged from eight to six per cent while the maximum stayed at ten per cent. The adoption of Resolution B/
BG/2010/10 increasing the number of directors from eighteen to twenty implies that the minimum percen-
tage of normalized total voting power required for the election of regional directors has changed to five and
a half per cent while the maximum has been reduced from ten per cent to seven per cent. In the case of non-

regional directors the minimum and maximum percentages required are now twelve per cent and seventeen ™ -

per cent, respectively.
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ii. Governors whose votes for a person who is elected
are deemed, in accordance with paragraph 2(c)
of this annex, to have raised the votes cast for
that person above ten* per cent of the total voting
power of the regional members.

i In determining whether the votes cast by a
governor shall be deemed to have raised the total
number of votes for any person above ten* per
cent, the said ten* per cent shall be deemed to
include, first, the votes of the governor casting the
highest number of votes for that person, and then,
in diminishing order, the votes of each governor
casting the next highest number until ten* per cent
is attained.

ii. Any governor part of whose votes must be
counted in order to raise the votes cast for any
person above eight* per cent shall be considered
as casting all his votes for that person even if the
total number of votes cast for that person thereby
exceeds ten* per cent.

If, after the second ballot, twelve persons are not
elected, further ballots shall be held in conformity with
the principles laid down in this annex, provided that after
eleven persons are elected, the twelfth may be elected
- notwithstanding the provisions of paragraph 2(a) of this
annex - by a simple majority of the remaining votes. All
such remaining votes shall be deemed to have counted
towards the election of the twelfth director.

3. Non-regional Directors

a.

The six persons receiving the highest number of votes
of the governors representing the non-regional members
shall be directors, except that no person who receives
less than fourteen* per cent of the total voting power
of the non-regional members shall be considered as
elected.

If seven persons are not elected at the first ballot, a second
ballot shall be held in which the person who received the




lowest number of votes in the preceding ballot shall be
ineligible and in which votes shall be cast only by:

Governors who voted in the preceding ballot for a
person who is not elected; and

Governors whose votes for a person whois elected
are deemed in accordance with paragraph 3(c) of
this annex, to have raised the votes cast for that
person above nineteen* per cent of the total voting
power of the non-regional members.

Indetermining whether the votes castby a governor
shall be deemed to have raised the total number
of votes for any person above nineteen* per cent,
the said nineteen* per cent shall be deemed to
include, first the votes of the governor casting the
highest number of votes for that person, and then,
in diminishing order, the votes of each governor
casting the next highest number until nineteen*
per cent is attained.

Any governor part of whose votes must be counted
in order to raise the votes cast for any person
above fourteen* per cent shall be considered as
casting all his votes for that person even if the
total number of votes cast for that person thereby
exceeds nineteen* per cent.

If, after the second ballot, six persons are not elected,
further ballots shall be held in conformity with the
principles laid down in this annex, provided that after
five persons are elected, the sixth may be elected
--notwithstanding the provisions of paragraph 3(a) of this
annex —by a simple majority of the remaining votes. All
such remaining votes shall be deemed to have counted
towards the election of the sixth director.
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AFRIKA KALKINMA BANKASI
GUVERNORLER KURULU

B/BG/2008/06 sayili Karar

Afrika Kalkinma Bankasy’nin, 14 Mayis 2008 Tarihli Kirk Uciincii
Yillik Toplantisinin ilk Oturumunda Kabul Edilmistir.

Tiirkive Cumhuriyeti’nin Afrika Kalkinma Bankasi
Kurulus Anlasmasina Dahil Edilmesi

GUVERNORLER KURULU,

(i) Afrika Kalkinma Bankasi Kurulus Anlagmasi’nin 3(3), 5, 6(1) ve 7 inci maddelerini (“Banka Anlagmasi”), (ii)
Bankanin Genel Yénetmeligi olan 13 {incii maddeyi ve bu kurulun degisik 07-79 Kararinca kabul edilen Bolge
Disi Ulkelerin Bankaya Kabuliine amir Genel Kurallari GOZ ONUNDE BULUNDURARAK,

(i) Tirkiye Cumhuriyeti Hiikiimetinin Banka iiyeligi talebine dair kararini onaylayarak Bankaya sundugu 14
Subat 2008 tarihli Niyet (irade) Beyanini ve (ii) Tirkiye Cumhuriyeti Hitkiimeti ile yapilan goriis alisverisine ve
miizakerelere dair Yénetim Kurulu Raporunu (ADB/BG/WP/2008/02) DIKKATE ALARAK,

S6z konusu Niyet (irade) Beyanini OLUMLU KARSILAYARAK,

Tiirkiye Cumhuriyeti’nin Fon’a katimci Devlet olarak basvurusunu Kurulun kabul etmesi iizerine, Afrika
Kalkinma Fonu’nun Guvernérler Kurulu’nca 14 Mayis 2008 tarihinde kabul edilen F/BG/2008/05 Kararina
DEGINEREK,

Tiirkiye Cumhuriyeti’nin ilk firsatta bankaya iiye olmasina yardimci olmaya kendi namina ISTEKLi OLARAK,
Tiirkiye Cumhuriyeti’nin Banka’ya liye olmasini asagidaki kosullara dayanarak KARARA BAGLAMISTIR:

1. Tirkiye Cumhuriyeti, baglangicta Banka sermaye stokunun 6.779 adet hissesini taahhiit edecektir. Bu
tur hisseler, 407 adet bedeli tamamen ddenmis hisselerden ve 6372 adet nominal degerde cikarilacak
ihbarli hisselerden olusacaktir,

2. Bedeli tamamen 6denmis sermaye stoku icin baslangicta taahhiit edilen tutarin 6demesi, sekiz (8) adet
yillik esit taksitler halinde yapilacak ve ilk 6deme, Tiirkiye Cumhuriyeti tarafindan Katilim Belgesini
Bankaya verdigi tarihte veya vermeden 6nceki bir tarihte gergeklestirilecektir,

3. Bu karar kapsaminda 6denecek olan ikinci ve miiteakip 6demeler, izleyen yillarda ilk yilda yapilan
6deme tarihine denk gelen tarihlerde yapilacaktir,

4. Tirkiye Cumhuriyeti’nin 6denmis kismiyla ilgili olarak aidat icin yapacagi 6deme, kendi tercihine
birakilarak asagidaki sartlardan birini segmek suretiyle yerine getirilecektir:

i. Hisse basina 13.077.70 Avro veya 12.063.50 ABD Dolari veya

ii. ilk 6demenin gerceklesmesi halinde taahhiit tarihinden dnceki yedi (7) giinliik siire bitiminde
sona eren 30 giinliik siire boyunca ve miiteakip 6demelerin gerceklesmesi halinde 6deme
tarihinden 6nceki yedi (7) giin boyunca gegerli olan kambiyo oranlari ortalamasi olarak (alti
basamaga kadar yuvarlatilmis sekilde) déviz tiirlerine déniistiiriilmiis Ozel Cekme Haklarinin
(SDR) yani sira, Ozel Cekme Hakki (SDR) degerlemesi igin kullanilan herhangi bir déviz tiirinde
hisse basina ddenecek olan 10.000 tutarl Ozel Cekme Hakki (SDR).




5. Bu Kararin hiikiimlerine tutarsizlik arz etmedigi siirece, aidatla ilgili diger kosullarin tamami, 29 Mayis
1998 tarihinde kabul edilen Besinci Genel Sermaye Artisina (GCI-V) yetki veren B/BG/98/05 sayili
Kararda ileri striildiigii sekilde yerine getirilecektir.

Tirkiye Cumhuriyeti’nin ilk aidati 6demesine yonelik olarak Banka Anlagmasi’nin 3 (3)’iincii Maddesinde ve
Bolge Disi Ulkelerin Bankaya Uyeliginin Kabuliine amir degisik Genel Kurallarda (07-79 Kararina Ek) 6ngoriilen
formaliteleri tamamlamaya hazir oldugunu beyan etmesi lizerine, Bankanin Tiirkiye’nin liyeligi konusunda dahili
formalitelerini tamamlamasi icin Yonetim Kuruluna YETKi VERMEKTEDIR.




- Affican” DEvelotr

AFRICAN DEVELOPMENT BANK

BOARD OF GOVERNORS

Resolution B/BG/2008/06

Adopted at the First Sitting of the Forty-Third Annual Meeting of the
African Develogment Bank on 14 May 2008

Acc&ssmn of the Republic of Turkey to the Agreement Establnshmg
the African Development Bank

THE BOARD OF GOVERNORS,

HAVING REGARD fo: (i) Articles 3(3), 5, 6(1), and 7 of the Agre
‘Bank (the "Bank Agreement”); to (') Article 13 of the Bank's
General Regulations; and the General Rules Govemning the Admission of Non-Regional
Countries to the Bank adopted by Resoluﬁon 07-79 of this Board, as amended; :

CONSIDERING: (i) the Declaration of intent presented by the Govemment of the
Republic of Turkey to the Bank dated 14 February 2008, by which the said Government
confirmed its decision to seek membership of the Bank; and (ji) the Report of the Board
of Directors (Doc: ADB/BGAWP/2008/02) on the exchange of views and negofiations with
the Govemment of the Republic of Turkey;

WELCOMING the said Declaration of Intent;

RECALLING Resolution F/BG/2008/05 adopted on 14 May 2008 by the Board of
Governors of the African Development Fund pursuant to which that Board granted the
application of the Repubiic of Turkey to become a State participant in the Fund,;

DESIROUS, for its part, of aiding the Republic of Turkey to become a member of the
Bank at the earliest opportunity;

RESOLVES that the Republic of Turkey shall become a member of the Bank on the
following terms: :

1. The Republic of Turkey shall initially subscribe to 6,779 Shareé_ of the capital stock
of the Bank; such shares to consist of 407 paid-up shares and 6,372 callable shares

to be issued at par;-

2. The payment of the amount initially subscribed to the paid-up mpltal stock shall be
made in eight {8) equal annual installments; the first of which shall be paid by the
Republic of Turkey on or before the date it deposits its Instrument of Accession;

3. The second and subsequent instaliments payable under this Resolution shall fall due
on the anniversary dates of the payment made in the first year; ;

ement Establishing the . - ..
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4. At the opfion of the Republic of Turkey, payment for the paid-up portion of its
subscription shall be made on either of the following terms:

i. 13,077.70 Euro or 12,063.50 US dollars per share; or

ii. 10,000 SDR per share in any of the cuirencies used for the valuation of the
"~ SDR, with the SDR being transiated info currencies at the average of the
conversion rates (rounded up to six digits) prevailing during the 30-day period
ending seven (7) days before the date of subscription in the case of the first
payment, and seven {7) days before the date of payment in the case of

subsequent payments;

5. All other conditions of subscription shall, except to the extént of any inconsistency
with the provisions of this Resolufion, be as set out in Resolution B/BG/98/05
authorizing the Fifth General Capital Increase (GCI-V) adopted on 29 May 1998;

.. AUTHORIZES . the .Board of. Directors. {ocomplete - the Bank’s-internal formalities-for -+~ -+
admitting Turkey to membership of the Bank, as soon as the Republic of Turkey shall
have declared itself ready to complete the formalities provided in Arficle 3(3) of the Bank
Agreement and in the General Rules Goveming the Admission of Non-Regional
Countries to Membership of the Bank (Annex to Resolution 07-79), as amended, and to

pay its initial subscripfion.
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.~ BASBAKANLIK
KANUNLAR VE KARARLAR
GENEL MUDURLUGU
T an
AFRIKA KALKINMA BANKASI KURULUS ANLASMASINA KATILMAMIZIN UYGUN
BULUNDUGUNA DAIR KANUN TASARISI

MADDE 1- (1) 4/8/1963 tarihli Afrika Kalkinma Bankasi1 Kurulugs Anlagmasi’na katilmamiz
uygun bulunmustur.

MADDE 2- (1) Tiirkiye Cumhuriyeti’nin Afrika Kalkinma Bankasi’na olan sermaye istiraki
taahhiidii ve bu taahhiit cercevesinde yapilacak ddemeler 67.790.000 Ozel Cekme Hakki (SDR)
karsihgini gecemez. Bakanlar Kurulu gerektiginde s6z konusu tutar1 bes katina kadar artirmaya
yetkilidir.

Eki - £
p MADDE 3- (1) Bu Kanun yayimu tarihinde yiirtirliige girer.
MADDE 4- (1) Bu Kanun hiikiimlerini Bakanlar Kurulu yiiriitiir.
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