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TURKIYE BUYUK MILLET MECLISI BASKANLIGINA

Disisleri Bakanligi'nca hazirlanan ve Bagkanhiimza arzi Bakanlar Kurulu’nca
14/2/2013 tarihinde kararlastirtlan “Nitkleer Maddelerin Fiziksel Korunmasi Sozlesmesinde
Degisikligin Onaylanmasinin Uygun Bulunduguna Dair Kanun Tasarist” ile gerekgesi ilisikte
gonderilmistir.
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GEREKCE

Ulkemiz tarafindan 23 Agustos 1983 tarihinde Niikleer Maddelerin Fiziksel Korunmast
Sézlesmesinin onaylanmas: 1/11/1984 tarihli ve 3070 sayili Kanun ile uygun bulunmustur.
Stzlesme, 24/6/1986 tarihli ve 86/10753 sayili Bakanlar Kurulu karariyla onaylanmus, 7/8/1986
tarihli ve 19188 sayilh Resmi Gazetede yayimlanarak yiiriirlige girmistir. Niikleer Maddelerin
Fiziksel Korunmas: Hakkimnda Sozlesme’nin tadil edilmis metni 4-8 Temmuz 2005 tarihlerinde
Viyana’da diizenlenen konferansta oydagma ile kabul edilmis, Ulkemiz ise tadil edilen Sézlesmeyi
8 Temmuz 20035 tarihinde imzalamstir.

Tadil edilen Sozlesme ile Sézlesmenin ismi “Niikleer Maddelerin ve Niikleer Tesislerin
Fiziksel Korunmas1 Sozlesmesi” olarak degistirilmis; sdz konusu degisiklik ile niikleer tesislerin
fiziksel korunmas: da Sézlesme kapsamina alinmistir. S6zlesmenin amaci ise, Sozlesmeye yeni
eklenen 1A maddesinde “Bu Sozlesmenin amaci, banis¢il amaglarla kullanilan niikleer maddelerin
ve bariscil amaclarla kullanilan niikleer tesislerin diinya ¢apinda etkin fiziksel korunmasimi
saglamak ve stirdiirmek; tiim diinyada bu tiir maddeler ve tesislerle ilgili suglan 6nlemek ve bu tiir
suclarla miicadele etmek ve aymn zamanda. bu amaglara yonelik olarak Taraf devletler arasinda
igbirligine olanak saglamaktir.” seklinde hitkme baglanmigtir.

Son yillarda uluslararasi giivenlik alanindaki ve tehdit algilamalarindaki geligmeler,
niikleer tesisler ile niikleer maddelerin sabotaj ve hirsizliga dair eylemleri uluslararas1 bang ve
glivenlige yonelik tehditler igerisinde on siralara tagimigtir. Niikleer tesisler ile niikleer maddelerin
fiziksel koruma oOnlemlerine iliskin esaslar da bahsi gecen gelismeler dogrultusunda
diizenlenmigtir.

Ulkemizde, niikleer tesislerin ve maddelerin fiziksel korunmasina iliskin hususlar, ilgili
ulusal mevzuat ve taraf oldugumuz uluslararas: diizenlemelerle hiikiim altina alinmigtir. Buna ek
olarak, Ulkemizdeki niikleer tesislerin ve niikleer maddelerin fiziksel korunmasinda uluslararasi
Atom Enerjisi Ajansi'nm INFCIRC-225 dokiimani temel alinmaktadir. 20/7/1979 tarih ve 16702
sayili Resmi Gazetede yaymmlanmis olan Ozel Niikleer Maddelerin Fiziksel Korunma Onlemleri
Yonetmeligi de, yukarida bahsi gegen gelismeler, tadil edilen ve 2005 yilinda Ulkemizin imza
koydugu Gerekgeye konu Sozlesme hiikiimleri ile INFCIRC-225 dokiimani esas alinarak
22/5/2012 tarihli 28300 sayili Resmi Gazete’de yayimlanan Nikleer Tesislerin ve Nikleer
Maddelerin Fiziksel Korunmas: Yonetmeligi ile yuriirlikkten kaldirilmig ve konu ile ilgili ulusal
mevzuatimiz glincellenmigtir.

Niikleer enerjiyi kullanma ve niikleer teknolojiyi edinme kararlibifinda olan Ulkemiz,
niikleer tesis ve maddelerin emniyetinin saglanmasinin insan ve toplum saghg ile milli
giivenligimiz agisindan hayati Sneme sahip olmas: cihetiyle niikleer emniyete iliskin hususlara
biiyiik onem atfetmektedir; bu konuda Uluslararasi platformdaki gelismeleri hassasiyetle ve
stratejik bakis agisiyla takip etmektedir.

Bu miilahazalar 1s13inda, 2005 yihinda uluslararasi giivenlik alanindaki gelismeler
baglaminda tadil edilen ve aym tarihte hitkiimetimizin imza koydugu tadil edilen Sozlesme
metninin konuya iliskin uluslararasi yikiimliiliiklerimiz baglaminda da tamamlayici nitelikte
oldugu ve ilgili ulusal mevzuata da temel teskil edecegi; bu baglamda Akkuyu Nikleer Giig
Santralinin Lisanslanmasi Projesi kapsamindaki fiziksel koruma galigmalanmin hiz kazandigi
bugiinterde anilan S6zlesme metninin yiiriirliife girme siirecinin tamamlanmasinda fayda oldugu
degerlendirilmektedir.
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BEYAN

“Tiirkiye Niikleer Maddelerin Fiziksel Korunmas: Sozlesmesi’nin tadil edilmis sekliyle 2.
maddesinin 4(a) ve (b) bentlerinde yer alan uluslararas: insancil hukuk tabirinin Tirkiye nin
taraf oldugu hukuk belgelerine atifta bulundugu anlayisindadir. Bahsekonu madde, bir
devletin silahli kuvvetleri disindaki silahli kuvvet ve gruplara uluslararasi hukukta halen
anlagilan ve uygulanandan farkli bir statii verecek ve o suretle Tirkiye igin yeni
yiikiimliltikler yaratacak sekilde yorumlanamaz.”

“It is the understanding of the Republic of Turkey that the term international humanitarian
Jaw in paragraphs (a) and (b) of article 2(4) of Convention on the Physical Protection of
Nuclear Material, refers to the legal instruments to which Turkey is already party, The article
should not be interpreted as giving a different status to the armed forces and groups other than
the armed forces of a state as currently understood and applied in international law and
thereby creating new obligations for Turkey.”




Niikleer Maddelerin Fiziksel Korunmasi Sézlesmesinde Degisiklik

1. 26 Ekim 1979 tarihinde kabul edilen Niikleer Maddelerin Fiziksel Korunmasit S&zlesmesinin
(bundan bdyle “Sizlesme” olarak anilacaktir) basligr asagidaki baslikla degistirilmistir:

NUKLEER MADDELERIN VE NUKLEER TESISLERIN FIZIKSEL KORUNMASI
SOZLESMESI

2. Soézlesmenin Giris Bolimii asagidaki metinle degistirilmistir:

BU SOZLESMEYE TARAF DEVLETLER,

Tuom devletlerin, niikleer enerjiyi barigeil amaclarla gelistirme ve uygulama haklarm ve
niikleer enerjinin barigeil kullanimindan elde edilecek muhtemel yararla ilgili mesru menfaatlerini
TANIYARAK,

Niikleer enerjinin barisgil kullanimi i¢in uluslararast igbirligini ve niikleer teknoloji transferini
kolaylagtirmak geregine INANARAK,

Halk sagligimin, giivenligin, cevrenin ve ulusal ve uluslararasi giivenligin korunmas: agisindan
fiziksel korumanin hayati nemi haiz oldugunu DIKKATE ALARAK,

Uluslararasi barisin ve giivenligin korunmasina ve Devletler arasinda iyi komsuluk ve dostane
iligkilerin ve igbirliginin gelistirilmesine iliskin Birlesmis Milletler Sartinin amaglarnim ve ilkelerini
GO7Z ONUNDE BULUNDURARAK,

Birlesmis Milletler Sartinin 2. Maddesinin 4. Paragrafinda gegen “Tiim {iyeler, ulusiararasi
iligkilerinde gerek herhangi bir baska devletin toprak bitinliigline veya siyasi bagimsizligina karsi,
gerekse Birlesmis Milletler'in Amaglart ile bagdasmayacak herhangi bir bicimde kuvvet kullanma
tehdidine veya kuvvet kullamilmasina bagvurmaktan kaginirlar” ifadesini DIKKATE ALARAK,

9 Aralik 1994 tarihli ve 49/60 sayili Genel Kurul karar: ekindeki Uluslararas1 Terérizmin
Ortadan Kaldirilmasi igin Onlemler Deklarasyonunu ANIMSAYARAK,

Niikleer maddelerin yasadis: ticareti, kanun dig1 yollarla elde edilmesi ve kullanilmasindan
dogmast muhtemel tehlikeleri ve nitkleer maddelerin ve niikleer tesislerin sabote edilmesini bertaraf
etmeyi ARZULAYARAK ve bu tiir eylemlere kars1 fiziksel korumanin saglanmasinin giderek artan
ulusal ve uluslararast 5neme sahip olduguna ISARET EDEREK,

Her sekil ve tezahiiriiyle terdrist eylemlerin diinya ¢apinda artmasindan ve uluslararasi
terdrizm ve organize suglardan dogan tehditlerden SON DERECE ENDISE DUYARAK,

Nikleer silahlarin  yayilmasinin  Onlenmesi ve terGrizmle miicadele hedeflerinin
desteklenmesinde fiziksel korumanin saglanmasmin nemli bir roliniin bulunduguna INANARAK,

Bu Soézlesme vasitasiyla banscil amaclarla kullanilan niikleer maddelerin ve niikleer
tesislerin  diinya c¢apinda fiziksel korunmasmun  gliclendirilmesine  katkida  bulunmayi
ARZULAYARAK,

Niikleer maddeler ve niikleer tesislerle ilgili suclarin ciddi mahiyette olduguna ve bu tiir
suclarm Onlenmesi, tespit edilmesi ve cezalandirilmasi hususunda uygun ve etkin onlemlerm
ivedilikle alinmast veya mevcut &nlemlerin giiclendirilmesi gerektigine INANARAK




daha ¢ok gliclendirmeyi ARZULAYARAK,

Bu Sézlesmenin niikieer maddelerin gilivenli kullanimi, depolanmasi ve transferini ve
niikleer tesislerin giivenli isletilmesini tamamlayici olmasi gerektigine INANARAK,

Etkin fiziksel koruma seviyeleri elde etmenin ¢agdas yollart konusunda yol gosterebilen ve
zaman zaman giincellenen uluslararas: alanda olugturulmus fiziksel koruma tavsiyeleri oldugunu
KABUL EDEREK,

Askeri amaclarla kullamlan niikleer maddelerin ve niikleer tesislerin etkin fiziksel
korunmasmin bu tlir nitkleer maddelere ve niikleer tesislere sahip olan Devletin sorumiulugu
oldugunu da KABUL EDEREK ve bu tiir maddelerin ve tesislerin fiziksek korunmasmm siki
sekilde uygulanmakta bulundugunu ve bunun devam ettirilecegini ANLAYARAK,

Asagidaki hususlar tizerinde ANLASMISLARDIR:

Sozlesmenin 1. Maddesinde, paragraf (c)’den sonra asagidaki sekilde iki yeni paragraf eklenmistir:

(d) “nitkleer tesis” niikleer maddelerin {iretildigi, islendigi, kullaruldigi, kontrol altinda
tutuldugu, depolandify veya bertaraf edildigi ve bu tiir tesislerin hasar gormesi veya tesise
miidahale edilmesi sonucu &nemli miktarlarda radyasyon veya radyoaktif maddelerin
salimina yol agabilecek tesis (ilgili binalar ve ekipman dahil) anlamina gelmektedir;

(e) “sabotaj” niikleer tesise veya kullanim, depolama veya tasima sirasinda niikleer maddelere
kars1 gergeklestirilen ve radyasyona veya radyoaktif maddelerin salumina maruz kalimasi
sonucu ¢aliganlarm, halkin ve gevrenin saghgim ve glivenligini dogrudan veya dolayh
olarak tehlikeye atabilecek her tiirlii kasitli fiil anlamina gelmektedir.

Sozlesmenin 1. Maddesinden sonra asagidaki sekilde yeni bir Madde 1A eklenmistir:
Madde 1A

Bu Sozlesmenin amaci, barigeil amaglarla kullarulan nitkleer maddelerin ve baris¢il amagclarla
kullanilan niikleer tesislerin diinya ¢apinda etkin fiziksel korunmasin saglamak ve siirdiirmek; tiim
diinyada bu tiir maddeler ve tesislerle ilgili suglart 8nlemek ve bu tiir suglarla miicadele etmek; ve
ayni zamanda bu amaclara yonelik olarak Taraf Devletler arasinda igbirligini kolaylastirmaktir.

Sézlesmenin 2. Maddesi agagidaki metinle degistirilmistir:

1. Bu Sézlesmenin 3. ve 4. Maddeleriyle 5. Maddenin 4. Paragrafimin sadece niikleer
maddelerin uluslararasi niikleer tasimas: sirasinda gecerli olmasi kaydiyla, bu Sézlesme, kuilanim,
depolanmasi ve tasinmasi swrasinda bariggil amaglarla kullamlan niikleer maddelere ve barisgil
amaglarla kullamilan niikleer tesislere uygulanacaktir,

2. Bir Taraf Devlette fiziksel koruma rejiminin olusturulmasi, uygulanmas: ve idamesi
sorumlulugu tamamen o Devlete aittir.

3. Bu Sézlesme cercevesinde Taraf Devletlerce agikga iistlenilen taahhtitler disinda, bu
Sézlesmenin hi¢bir hitkmil bir Devletin egemenlik haklarim etkileyecek sekilde yoruml,anamaz.

4, (a) Bu Sézlesmenin highir hilkmii, uluslararas: hukuk ve bilhassa B1rle§m1§ Mllfet]er Sartin i
amaglarl ve ilkeleri ve uluslararasi insancil hukuk g¢ergevesinde Taraf Devletlerm d1g lihakla_rml,\)
yikiimliiliklerini ve sorumluluklarin etkilemez. o Lo ! ]




(b)  Silahl1 bir ¢atisma sirasinda silahli kuvvetlerin faaliyetleri, uluslararasi insancil hukukla
diizenlendigi i¢in, bu S6zlesmeyle diizenlenmez ve bir Devletin silahlt kuvvetleri tarafindan resmi
gorevlerini yerine getirirken gerceklestirilen faaliyetler de diger uluslararasi hukuk kurallariyla
diizenlendigi i¢in bu Sozlesmeyle diizenlenmez.

(¢)  Bu Sdzlesmenin hicbir hitkmii bariggil amaglarla kullanilan nitkleer maddelere veya
niikleer tesislere kars1 kuvvet uygulamak veya kuvvet uygulama tehdidinde bulunmak i¢in mesru
yetkilendirme olarak yorumlanamaz.

(d) Bu Sézlegsmenin higbir hilkmii yasadisi eylemleri gérmezden gelmez veya mesru
kilmaz veya diger yasalar ¢ercevesinde kovusturmanmin 6niine gegmez.

5. Bu Sézlesme, askeri amaglarla kullanilan veya korunan niikleer maddeler veya bu tir
maddelerin bulundugu niikleer tesislere uygulanmaz.

6. Sozlesmenin 2. Maddesinden sonra agagidaki yeni bir Madde 2A eklenmistir:

Madde 2A

1. Her Taraf Devlet, kendi yetkisi kapsamindaki niikleer maddeler ve nikleer tesisler i¢in uygun
bir fiziksel koruma rejimini agagidaki amagclaria olusturur, uygular ve idame ettirir:

(a)  Kullanim, depolama ve tasima sirasinda niikleer maddelerin ¢alinmasina veya baska
yasadis: sekillerde ele gecirilmesine karsi korunmast;

(b) Kayp veya calinmis nitkleer maddelerin yerinin tespit edilmesi ve uygun oldugu
hallerde, geri alinmas: i¢in hizli ve kapsamli Onlemlerin uygulanmasinin temin
edilmesi; nilkleer maddenin tlke disinda tespit edilmesi durumunda ilgili Taraf
Devlet’in Madde 5’e uygun olarak harcket etmesinin saglanmast;

()  Niikleer maddelerin ve niikleer tesislerin sabotaja kars: korunmas: ve

(d)  Sabotajin radyolojik sonug¢larinin hafifletilmesi veya en aza indirilmesi.

2. 1. Paragrafi uygularken her Taraf Devlet:

(2) Fiziksel korumayi yonetmek icin vasal ve diizenleyici bir cergeve olusturacak ve
siirdiirecektir;
(b) Yasal ve diizenleyici ¢ergevenin uygulanmasimdan sorumlu yetkili kurumu veya

kurumlan kuracak veya atayacaktir; ve

(c) Niikleer maddelerin ve niikleer tesislerin fiziksel korunmasi igin gereken diger uygun
onlemleri alacaktir.

3. 1. ve 2. Paragraflarda gecen yUkiimliiliklerin uygulanmasinda her Taraf Devlet, bu
Sozlesmenin diger hitkiimleri sakli kalmak kosuluyla, makul ve uygulanabilir oldugu 6l¢iide
asagida yer alan Niikleer Maddelerin ve Niikleer Tesislerin Fiziksel Korunmasina iliskin
Temel ilkeleri uygulayacaktir.

TEMEL ILKE A Devletin Sorumlulugu




Pevlete aittir.

TEMEL ILKE B: Ulusiararas: Tasima Strasinda Sorumluluklar

Bir Devletin niikleer maddelerin yeterli seviyede korunmasini saglama sorumlulugu, niikleer maddelerin
uluslararasi taginmasi sirasinda bu sorumluluk bagka bir Devlete usulline gére devredilinceye kadar, uygun
goriildigi sekilde, devam eder.

TEMEL ILKE C: Yasal ve Diizenleyici Cerceve

Fiziksel korumay1 yénetmek icin yasal ve diizenleyici bir ¢ergeve olusturmak ve siirdiirmekten Devlet
sorumludur. Bu ¢erceve gecerli fiziksel koruma gerekliliklerinin olusturulmasint  dngérmelidir ve
vetkilendirme i¢in bir degerlendirme ve lisans sistemi veya diger prosediirleri igermelidir. Bu cerceve,
lisans veya diger yetkilendirme belgeleri ile ilgili gereklilik ve kosullara uyumu dogrulamak ve bu
gereklilik ve kosullar: uygulatmaya yonelik, etkin yaptinmlar iceren bir vntem olusturmak fizere niikleer
tesisler ve tasimaya iliskin bir denetim sistemini igermelidir.

TEMEL ILKE D: Yetkili Kurum

Devlet, kendisine verilen sorumluluklar yerine getirmek icin, vasal ve diizenleyici c¢ercevenin
uygulanmasindan sorumlu ve yeterli yetki ve kabiliyet ile mali ve insan kaynaklariyla donatilmis yetkili bir
kurum kurmal veya atamalidir. Devletin yetkili kurumunun islevleri ile nfikleer enerjinin gelistirilmesi
veya kullantlmasindan sorumlu herhangi bir diger kurulugun faaliyetleri arasinda etkin bir bagimsizhik
temin etmek i¢in Devlet dnlemler almalidir.

TEMEL ILKE E: Lisans Sahiplerinin Sorumlulugu

Bir Devlette fiziksel korumanin cesitli unsurlarinin uygulanmasimna iliskin sorumluluklar net bir sekilde
tamimlanmalidir. Devlet, niikleer maddelerin veya niikleer tesislerin fiziksel korunmasinin uygulamasi
kapsaminda birincil sorumlulugun ilgili lisans veya diger yetki belgeleri sahiplerine (6rn; operatorler veya
tagimacilar) ait oldugunu hiikiim altina almalidir,

TEMEL [LKE F: Emniyet Kiiltiirii

Fiziksel korumanmn uygulanmasinda yer alan tim kuruluslar bunun ttim kurulusta etkin bir sekilde
uygulanmasint temin etmek i¢in emniyet killtiiriine, bu kiiltiiriin geligtirilmesine ve idamesine gerekli
onceligi vermelidir.

TEMEL ILKE G: Tehdit
Devletin fiziksel korumas: Devletin mevcut tehdit degerlendirmesine dayanmalidir.

TEMEL ILKE H: Kademeli Yaklagim

Fiziksel koruma gereklilikleri; tehdidin glincel degerlendirmesini, bagil ¢ekiciligi, maddenin niteligi ile
niikleer maddenin yetkisiz alinmasi ve niikleer maddenin veya niikleer tesislerin sabote edilmesiyle
baglantili potansiyel sonuglar1 g6z &ntinde bulunduran kademeli bir yaklasima dayandirilmalidir. .

TEMEL ILKE I: Derinligine Savunma

Devletin fiziksel koruma gereklilikleri; saldirgamin amacim gerceklestirmek igin asmasi veya atlatmast
gereken bircok koruma katmani ve yontemlerini (yapisal veya dier teknik, personel ve kurumsal)
icermelidir.

TEMEL ILKE J: Kalite Giivencesi
Fiziksel koruma acisindan Snemli tiim faaliyetler igin belirlenen gerekliliklerin yerine getirildigine dair
giiveni temin etmek amaciyla bir kalite giivence politikasi ve kalite glivence programlari olusturulmal ve

uygulanmalidir.

TEMEL LKE K: Acil Durum Planiar




edilmesine veya bu titrden benzer girisimlere miidahale etmek i¢in acil durum planlari hazirlanmali ve tiim
lisans sahipleri ve ilgili yetkililer tarafindan bu planlar gerektigi sekilde uygulanmahdir.

TEMEL ILKE L: Gizlilik
Devlet, izinsiz ifsasi niikleer maddelerin ve niikleer tesislerin fiziisel korunmasina zarar verecek olan
bilgilerin gizliliginin korunmasina iliskin gereksinimleri belirlemelidir.

4. (a) Bu maddede gecen hiikiimler, maddenin niteligi, miktar: ve bagil ¢ekiciligi ve bu maddeye
vonelik her tiirlti izinsiz eylemle baglantili potansivel radyolojik ve diger sonuglar ve tehdidin
giincel degerlendirmesi gbz dniinde bulundurularak, Paragraf 1 uyarinca olusturulan fiziksel
koruma rejimine tabi olmasi gerekmedigi yolunda Taraf Devlet tarafindan karar verilmis
niikleer maddelere uygulanmaz.

(b) (a) bendi uyarinca bu maddede gecen hitkiimlere tabi olmayan niikleer maddeler, ihtiyath yonetim
uygulamasina uygun olarak korunmalidir.

7. Sazlesmenin 5. Maddesi asagidaki metinle degistirilmistir:

1. Taraf Devletler, Sozlesme kapsamma giren konularla ilgili olarak temas noktalarini
belirleyecek ve bunlart dogrudan veya Uluslararast Afom Enerjisi Ajansi aracilifiyla birbirlerine
bildirecektir.

2. Niukleer maddenin, hirsizhik, soygun veya diger her tiirlii yasadisi yoldan elde edilmesi veya
bu hususlarda ciddi bir tehlike ile karsi karsiya kalinmas: hallerinde, bu maddenin geri alinmasi ve
korunmas: igin, Taraf Devletler talepte bulunan her Devlete, ulusal mevzuatlarma uygun olarak,
miimkiin olan azami 8lglide igbirligi ve yardimlasmay1 saglayacaktir. Ozellikle:

(a)  Bir Taraf Devlet, niikleer maddelerin herhangi bir hirsizlik, soygun veya diger her tiirlii
vasadis1 yoldan elde edilmesi veya bu hususlarda ciddi bir tehlike ile karsi karsiya
kalimmasi hallerinde, ilgili gorebilecegi diger Devletleri en kisa siirede bilgilendirmek
igin gerekli adimlari atacak ve Uluslararast Atom Enerjisi Ajansimt ve diger ilgili
uluslararast kuruluslari, uygun oldugu takdirde ayni sekilde haberdar edecektir;

(b)  Bunu yaparken, uygun goriildiigli sekilde, ilgili Taraf Devletler, tehlikedeki niikleer
maddelerin korunmasi, tasima kabimn biitiinliigiintin saglanmast veya yasadisi yoldan
elde edilen nitkleer maddelerin geri alinmasi amaciyla birbirleriyle, Uluslararasi Atom
Enerjisi Ajansiyla ve diger ilgili uluslararasi kuruluslarla bilgi alisverisinde
bulunacaklardir ve:

(i Bu ¢abalarimi diplomatik veya iizerinde mutabik kaldiklar diger yollarla
koordine edeceklerdir;

(i)  Talepte bulunulmasi halinde yardim saglayacaklardir;

(iii)  Yukanida belirtilen fiiller neticesinde calinan veya kaybolan niikleer maddelerin
geri ahnmasini saglayacaklardir.

Séz konusu ishirliginin uygulanmasina ydnelik araclar ilgili Taraf Devletlerce belirlenecektir.

3. Taraf Devletler, nitkieer maddelerin veya niikleer tesislerin ciddi bir sabotaj tehlikest ile
karsi karsiya kalmasi halinde veya sabotaj gerceklesmesi halinde, miimkiin olan azami sl¢iide ulusal
mevzuatlarma uygun olarak ve uluslararasi hukukun gerektirdigi ilgili yliktimliiliikler.kapsaminda
asagidaki sekilde isbirligi gerceklestirecektir:

(a)  Bir Taraf Devletin diger bir Devlete ait nitkleer madde veya nﬁlfi’eeg bir fesise y elifé‘-@a
ciddi bir sabotaj tehdidinden haberdar olmast halinde bilgi sahibi olan I let sabotajin;
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onlenmesi amaciyla ilgili Devleti ve uygun olmasi durumunda, Uluslararasi Atom
Enerjisi Ajansi ve diger ilgili uluslararasi kuruluglari mtimkiin olan en kisa siirede
bilgilendirmek i¢in atilmas1 gereken adimlan kararlastiracaktir;

(b) Bir Taraf Devlete ait niikleer maddeye veya niikleer bir tesise sabotaj
gergeklestirilmesi halinde ve bu Taraf Devlet diger Devletlerin radyolojik olarak
etkilenme ihtimali oldugunu degerlendiriyorsa, radyolojik etkileri en aza indirmek
veya azaltmak amaciyla, uluslararas: hukuk kapsamindaki ytikiimluliikleri sakl kalmak
kosuluyla, miimk(in olan en kisa siirede radyolojik olarak etkilenme ihtimali olan
Devleti veya Devletleri ve uygun olmasi halinde, Uluslararas1 Atom Enerjisi Ajanstni
ve diger ilgili uluslararas1 kuruluslar: bilgilendirmek i¢in gerekli adimlar atacaktir;

{c) (a) ve (b) bentleri baglaminda bir Taraf Devletin yardim talep etmesi durumunda
yardim talebi iletilen her bir Taraf Devlet, talep edilen yardimi saglayacak durumda
olup olmadigini ve saglanabilecek yardimin kapsamini ve sartlarini ivedilikle belirler
ve dogrudan veya Uluslararasi Atom Enerjisi Ajansi aracilifiyla, talepte bulunan Taraf
Devlete bildirir.

(d) (a) ila (c) bentleri kapsamina giren isbirliginin koordinasyonu diplomatik yollar veya
tizerinde uzlagilan kanallar yoluyla saglanir. S6z konusu isbirligine iligkin uygulama
araclar, ilgili Taraf Devletlerce ikili veya cok tarafli olarak saptanr,

4. Bir Taraf Devlet, uluslararasi tasimada nitkleer maddelerin fiziksel koruma sistemlerinin
tasarimi, bakimi ve gelistirilmesi igin goriis almak amaciyla gerektiginde birbirleriyle
dogrudan veya Uluslararast Atom Enerjisi Ajansi ve diger ilgili uluslararas: kuruluglar
araciligiyla igbirliginde ve istisarede bulunacaktir.

5. Taraf Devletler, yurti¢i kullanimda, depolamada ve tasimada niikleer maddelerin ve
niikleer tesislerin fiziksel korunmasimna iliskin ulusal sistemin tasarimi, siirdiiriiimesi ve
gelistirilmesi icin gbriis almak amaciyla gerektiginde diger Taraf Devletlerle dogrudan
veya Uluslararast Atom Enerjisi Ajanst ve diger ilgili uluslararas1 kuruluglar araciligiyla
isbirliginde ve istisarede bulunacaklardir.

8. Sozlesmenin 6. Maddesi asagidaki metinle degistirilmistir:

1. Taraf devletler, bu Stzlesme hikiimleri uyarinca bir diger Taraf Devletten alinan veya bu
Sozlesme’nin uygulanmasiyla ilgili olarak vapilan bir faaliyete katilimla saglanan herhangi bir
bilginin gizliligini korumak icin ulusal mevzuatlarina uygun gerekli tedbirleri alacaklardir. Taraf
Devletlerin gizli bilgileri uluslararas: kuruluslara veya bu Sozlesmeye taraf olmayan Devletlere
vermeleri halinde bu tip bilgilerin gizliliginin korunmasinin saglanmast igin gerekli adimlar
atilacaktir. Diger bir Taraf Devletten gizli bilgi alan bir Taraf Devlet, bu bilgiyi ancak gizli bilgiyi
saglayan Taraf Devletin onayi ile ti¢lincii taraflara verebilir.

2. Taraf Devletlerden ulusal mevzuatinin agiklanmasina izin vermedigi veya Devlet
glivenligini veya niikleer maddelerin veya niikleer tesislerin fiziksel korunmasini tehlikeye sokacak
herhangi bir bilginin temin edilmesi bu Sozlesme yoluyla istenmeyecektir.

9. Sozlesmenin 7. Maddesinin 1. Paragrafi asagidaki metinle degistirilmistir:

1. Kasti olarak islenen:

(a) Nukleer maddenin herhangi b1r kl$ll’lll’1 saghiginin c1dd1 bir b1g:1rnde bozulmasx




kullamlmasim, transferini, degistirilmesini, atilmasini veya sacilmasini olusturan bir fiil;

(b)  Niikleer maddenin ¢alinmasi ve gaspi;
(¢)  Nikleer maddenin zimmete ge¢irilmesi veya hile yoluyla elde edilmesi;

(d)  Yasal bir yetkive dayanmaksizin niikleer maddenin bagka bir Devlete veya Devletten digariya
tasinmasi, gonderilmesi veya nakledilmesini igeren bir fiil;

(&) Sug isleyen kisinin kasten radyasyona maruz kalmaya veya radyoaktil maddelerin serbest
kalmasi sonucunda 8liime ve ciddi sekilde yaralanmaya veya miilke veya ¢evreye ciddi zarara
sebebiyet verecegi veya fiilin bu tip sonuglar doguracagim bildigi durumlarda fiil, niikleer
tesisin bulundugu Taraf Devletin ulusal hukukuna uygun olarak gergeklesmedigi sfirece,
niikleer tesise yéneltilen veya niikleer bir tesisin isletilmesini engelleyen fiil;

(fy  Tehdit veya kuvvet kullanma yahut diger herhangi bir zorlama yoluyla niikleer madde talebini
meydana getiren bir fiil;

{(2)

(i)  Herhangi bir kiginin &liimiine veya ciddi sekilde yaralanmasina veya millke veya
cevreye ciddi zarar vermek i¢in veya (e) bendinde agiklanan sugun islenmesi amaciyla
niikleer maddenin kullanilmasi, veya

(iiy  Bir gergek veya tlizel kisiyi, uluslararast kurulusu veya Devleti herhangi bir fiilde
bulunmaya veya bu fiilden kagcinmaya zorlamak i¢in (b) ve (e) bentlerinde belirtilen
suclardan birinin islenecegine dair tehdit;

(h)  (a)’dan (e)’ye kadar olan bentlerde belirtilen suglardan herhangi birinin iglenmesine tegebbis,

(i) (a)ydan (h)'ye kadar olan bentlerde belirtilen suglardan herhangi birine katilmayr meydana
getiren fiil;

(i) (aydan (hyye kadar olan bentlerde belirtilen suglardan birinin iglenmesi i¢in digerlerini

organize eden veya yOnlendiren herhangi bir kisinin fiili ve

(k) ortak bir amag etrafinda hareket eden bir grup insan tarafindan (a)’dan (h)’ye kadar olan
bentlerde agiklanan herhangi bir sugun islenmesine katki saglayan bir fiil; bu tip bir fiilin kasti
olmasi ve

1 Bu tip bir eylem ve amacm (a)’dan (g)'ye kadar olan bentlerde agiklanan bir sugun
islenmesini kapsadigi grubun sug¢ faaliyetlerini veya amaglarini ilerletme niyetini
tagimasi, veya

(i (a)’dan (g)’ve kadar olan bentlerde agiklanan bir sugun islenmesi amactyla grubun
bilgisi ddhilinde gerceklesmesi,

Her bir Taraf Devletge ulusal mevzuatina ceza gerektiren bir sug olarak dahil edilecektir.

10. Sozlesmenin 11. Maddesinin ardindan, iki yent madde, Madde 11A ve Madde 11B asagidaki
sekilde eklenmistir:

Madde 11A

Madde 7°de agiklanan suglardan hi¢biri, suglularin iilkesine iadesi veya karslhkgﬁfff?li%y%g miagﬁ:t%
baglaminda, siyasi bir sug veya siyasi bir sugla iligkili bir su¢ veya siyasi amagl%ir}a islene Uik
olarak degerlendirilmeyecektir. Buna gére, bu tip bir suca dayanarak yapilaff sgg;lu}@i:}n --uTlgesine ‘{(

iadesi talebi veya karsilikli adli yardimfagma taleb bir sugla ilgili oldugéﬁ= veya si




11.

12.

13.

14.

15.

iliskili bir su¢ oldugu veya siyasi diisiincelerle &zendirilmis bir sug¢ olduu gerekgesiyle
reddedilemez.

Madde 11B

Talepte bulunulan Taraf Devletin Madde 7°de belirtilen suglar nedeniyle suglularin tilkesine iadesi
talebinin veya sz konusu suglarla ilgili karsilikli adli yardimlasma talebinin s6z konusu kiginin ik,
dini, uyruklugu, etnik kokeni veya siyasi diiglincesine dayanarak yargilama veya cezalandirma
amactyla yapildigina veya talebe uymanin bu nedenlerden herhangi biri sebebiyle kiginin konumuna
zarar verecegine dair esashi gerekgeleri olmasi halinde bu Sozlesmede yer alan higbir hitkiim
suclular iilkesine iade etme veya karsilikli adli yardim sunma yiikiimliltgd dogurdufu seklinde
yorumlanamaz.

Sozlesmenin 13. Maddesi’nden sonra, bir yeni madde, Madde 13A asagidaki sekilde eklenmigtir:
Madde 13A

Bu Soziesmede yer alan higbir hitkiim niikleer maddelerin ve niikleer tesislerin fiziksel korumasim
giiglendirmeye yonelik baris¢il amach niikleer teknoloji transferini etkilemeyecektir.

Sézlesmenin 14. Maddesinin 3. Paragrafi asagidaki metinle degistirilmistir:

3. Sucun, i¢ kullamim, depolama veya tagimada barig¢il amaglarla kullanilan nitkleer maddeyi
ilgilendirmesi ve sanik ile niikleer maddenin her ikisinin sugun islendigi Taraf Devletin iilkesinde
kalmasr halinde veya sugun bir niikleer tesisle ilgili olmasi ve sanign sugun islendigi Taraf Devletin
{ilkesinde kalmas: halinde bu So6zlesmenin higbir hiikmi, Taraf Devletin boyle bir sug sonucu
girisilen cezai takibat hakkinda bilgi saglamasini gerektirdigi seklinde yorumlanmayacaktir.

So6zlesmenin 16. Maddesi asagidaki metinle degistirilmistir:

1. 8 Temmuz 2005°te kabul edilen Degisikligin yiriirlige girmesinden bes yil sonra, saklayici
tarafindan, sdzlesmenin uygulanmasmm ve girig bdlimi, hitkiim béliminin timii ile
eklerinin, o zaman hiikiim stirecek durum 15181nda, yeterliligini gézden gegirmek tizere, Taraf
Devletler konferans: diizenlenecelktir.

2. Bes yildan az arahklarla olmamak {zere, bundan sonra Taraf Devletler’in gogunlugu
saklayiclya bu amagla teklif sunarak, ayni amagla bagkaca konferanslar diizenlenmesini
saglayabilirler.

Sozlesmede yer alan Ek II Dipnot Y agagidaki metinle degistirilmistir:
§ ¥

¥ Reaktdrde 1sinlanmamis maddeler veya zirhlama olmaksizin bir metre uzaklikta 1 gray/saat
(100 rad/saat) radyasyon diizeyine esit veya daha az radyasyon ile reaktorde 1smlanmis maddeler.

Sozlesmede yer alan Ek II Dipnot ¢ asagidaki metinle degistirilmistir:

¢ Isinlanmadan 6nce cekirdegi boliinebilir madde igeriginden dolay: difer y%@ﬂaﬁm . ve 1L
P o]

Siuf olarak ayrnlmis olanlar zirhlama olmaksizin yakittan bir metre L}F%jﬂ‘dllf

seviyesinin 1 gray/saat’i (100 rad/saat) agmas: durumunda, bir alt sinifa pecirlébilir.
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Amendment to the Convention on the Physical Protection of Nuclear Material

I. The Title of the Convention on the Physical Protection of Nuclear Material adopted on
26 October 1979 (hereinafter referred to as “the Convention™) is replaced by the following title:

CONVENTION ON THE PHYSICAL PROTECTION OF NUCLEAR MATERIAL AND
NUCLEAR FACILITIES

2. The Preamble of the Convention is replaced by the following text:
THE STATES PARTIES TO THIS CONVENTION,

RECOGNIZING the right of all States to develop and apply nuclear energy for peaceful
purposes and their legitimate interests in the potential benefits to be derived from the peaceful
application of nuclear energy,

CONVINCED of the need to facilitate international co-operation and the transfer of
nuclear technology for the peaceful application of nuclear energy,

BEARING IN MIND that physical protection is of vital importance for the protection of
public health, safety, the environment and national and international security,

HAVING IN MIND the purposes and principles of the Charter of the United Nations
concerning the maintenance of international peace and security and the promotion of good-
neighbourliness and friendly relations and co-operation among States,

CONSIDERING that under the terms of paragraph 4 of Article 2 of the Charter of the
United Nations, “All members shall refrain in their international relations from the threat or use
of force against the territorial integrity or political independence of any state, or in any other
manner inconsistent with the Purposes of the United Nations,”

RECALLING the Declaration on Measures to Eliminate International Terrorism, annexed
to General Assembly resolution 49/60 of 9 December 1994,

DESIRING to avert the potential dangers posed by illicit trafficking, the unlawful taking
and use of nuclear material and the sabotage of nuclear material and nuclear facilities, and
noting that physical protection against such acts has become a matter of increased national and
international concern,

DEEPLY CONCERNED by the worldwide escalation of acts of terrorism in all its forms
and manifestations, and by the threats posed by international terrorism and organized crime,

BELIEVING that physical protection plays an important role in supporting nuclear non-
proliferation and counter-terrorism objectives,

DESIRING through this Convention to contribute to strengthening worldwide the
physical protection of nuclear material and nuclear facilities used for peaceful purposes,
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CONVINCED that offences relating to nuclear material and nuclear facilities are a matter
of grave concern and that there is an urgent need to adopt appropriate and effective measures, or
to strengthen existing measures, to ensure the prevention, detection and punishment of such
offences,

DESIRING to strengthen further international co-operation to establish, in conformity
with the national law of each State Party and with this Convention, effective measures for the
physical protection of nuclear material and nuclear facilities,

CONVINCED that this Convention should complement the safe use, storage and
transport of nuclear material and the safe operation of nuclear facilities,

RECOGNIZING that there are internationally formulated physical protection
recommendations that are updated from time to time which can provide guidance on
contemporary means of achieving effective levels of physical protection,

RECOGNIZING also that effective physical protection of nuclear material and nuclear
facilities used for military purposes is a responsibility of the State possessing such nuclear
material and nuclear facilities, and understanding that such material and facilities are and will
continue to be accorded stringent physical protection,

HAVE AGREED as follows:

In Article 1 of the Convention, after paragraph (c), two new paragraphs are added as follows:

(d) “nuclear facility” means a facility (including associated buildings and equipment) in
which nuclear material is produced, processed, used, handled, stored or disposed of, if
damage to or interference with such facility could lead to the release of significant
amounts of radiation or radioactive material;

(e “sabotage” means any deliberate act directed against a nuclear facility or nuclear
material in use, storage or transport which could directly or indirectly endanger the
health and safety of personnel, the public or the environment by exposure to radiation or
release of radioactive substances.

After Article 1 of the Convention, a new Article 1A is added as follows:

Article 1A

The purposes of this Convention are to achieve and maintain worldwide effective physical
protection of nuclear material used for peaceful purposes and of nuclear facilities used for
peaceful purposes; to prevent and combat offences relating to such material and facilities
worldwide; as well as to facilitate co-operation among States Parties to those ends.

Article 2 of the Convention is replaced by the following text:
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2. The responsibility for the establishment, implementation and maintenance of a physical
protection regime within a State Party rests entirely with that State.

3. Apart from the commitments expressly undertaken by States Parties under this
Convention, nothing in this Convention shall be interpreted as affecting the sovereign rights of a
State,

4, (a)  Nothing in this Convention shall affect other rights, obligations and responsibilities
of States Parties under international law, in particular the purposes and principles of the Charter
of the United Nations and international humanitarian law.

(b) The activities of armed forces during an armed conflict, as those terms are
understood under international humanitarian law, which are governed by that law, are not
governed by this Convention, and the activities undertaken by the military forces of a State in
the exercise of their official duties, inasmuch as they are governed by other rules of international
law, are not governed by this Convention.

(¢)  Nothing in this Convention shall be construed as a lawful authorization to use or
threaten to use force against nuclear material or nuclear facilities used for peaceful purposes.

(d) Nothing in this Convention condones or makes lawful otherwise unlawful acts, nor
precludes prosecution under other laws.

5. This Convention shall not apply to nuclear material used or retained for military purposes
or to a nuclear facility containing such material.

After Article 2 of the Convention, a new Article 2A is added as follows:

Article 2A

1. Each State Party shall establish, implement and maintain an appropriate physical
protection regime applicable to nuclear material and nuclear facilities under its jurisdiction, with
the aim of’

(@) protecting against theft and other unlawful taking of nuclear material in use,
storage and transport;

(b)  ensuring the implementation of rapid and comprehensive measures to locate and,
where appropriate, recover missing or stolen nuclear material; when the material is
located outside its territory, that State Party shall act in accordance with article 5;

(c)  protecting nuclear material and nuclear facilities against sabotage; and

(d)  mitigating or minimizing the radiological consequences of sabotage.

2. In implementing paragraph 1, each State Party shail:

(2) establish and maintain a legislative and regulatory framework to g%@mﬂ“ﬁﬁf
protection; £ g b
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{(b) establish or designate a competent authority or authorities responsible for the
implementation of the legislative and regulatory framework; and

{c) take other appropriate measures necessary for the physical protection of nuclear
material and nuclear facilities.

3. In implementing the obligations under paragraphs | and 2, each State Party shall, without
prejudice to any other provisions of this Convention, apply insofar as is reasonable and
practicable the following Fundamental Principles of Physical Protection of Nuctear Material and
Nuclear Facilities.

FUNDAMENTAL PRINCIPLE A: Responsibility of the State
The responsibility for the establishment, implementation and maintenance of a physical
protection regime within a State rests entirely with that State,

FUNDAMENTAL PRINCIPLE B: Responsibilities During International Transport

The responsibility of a State for ensuring that nuclear material is adequately protected extends to
the international transport thereof, until that responsibility is properly transferred to another
State, as appropriate.

FUNDAMENTAL PRINCIPLE C: Legislative and Regulatory Framework

The State is responsible for establishing and maintaining a legislative and regulatory framework
to govern physical protection. This framework should provide for the establishment of
applicable physical protection requirements and include a system of evaluation and licensing or
other procedures to grant authorization. This framework should include a system of inspection
of nuclear facilities and transport to verify compliance with applicable requirements and
conditions of the license or other authorizing document, and to establish a means to enforce
applicable requirements and conditions, including effective sanctions.

FUNDAMENTAL PRINCIPLE D: Competent Authority '

The State should establish or designate a competent authority which is responsible for the
implementation of the legislative and regulatory framework, and is provided with adequate
authority, competence and financial and human resources to fulfill its assigned responsibilities.
The State should take steps to ensure an effective independence between the functions of the
State’s competent authority and those of any other body in charge of the promotion or
utilization of nuclear energy.

FUNDAMENTAL PRINCIPLE E: Responsibility of the License Holders

The responsibilities for implementing the various elements of physical protection within a State
should be clearly identified. The State should ensure that the prime responsibility for the
implementation of physical protection of nuclear material or of nuclear facilities rests with the
holders of the relevant licenses or of other authorizing documents (e.g., operators or shippers).

FUNDAMENTAL PRINCIPLE F: Security Culture

All organizations involved in implementing physical protection should give due priority to the
security culture, to its development and maintenance necessary to ensure its effective
implementation in the entire organization.

FUNDAMENTAL PRINCIPLE G: Threat
The State’s physical protection should be based on the State’s current evaluation of the threat.
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FUNDAMENTAL PRINCIPLE H: Graded Approach

Physical protection requirements should be based on a graded approach, taking into account the
current evaluation of the threat, the relative attractiveness, the nature of the material and
potential consequences associated with the unauthorized removal of nuclear material and with
the sabotage against nuclear material or nuclear facilities.

FUNDAMENTAL PRINCIPLE I: Defence in Depth

The State’s requirements for physical protection should reflect a concept of several layers and
methods of protection (structural or other technical, personnel and organizational) that have to
be overcome or circumvented by an adversary in order to achieve his objectives.

FUNDAMENTAL PRINCIPLE J: Quality Assurance

A quality assurance policy and quality assurance programmes should be established and
implemented with a view to providing confidence that specified requirements for all activities
important to physical protection are satisfied.

FUNDAMENTAL PRINCIPLE K: Contingency Plans

Contingency (emergency) plans to respond to unauthorized removal of nuclear material or
sabotage of nuclear facilities or nuclear material, or attempts thereof, should be prepared and
appropriately exercised by all license holders and authorities concerned.

FUNDAMENTAL PRINCIPLE L: Confidentiality

The State should establish requirements for protecting the confidentiality of information, the
unauthorized disclosure of which could compromise the physical protection of nuclear material
and nuclear facilities. '

4. (a) The provisions of this article shall not apply to any nuclear material which the State Party
reasonably decides does not need to be subject to the physical protection regime established
pursuant to paragraph 1, taking into account the nature of the material, its quantity and relative
attractiveness and the potential radiological and other consequences associated with any
unauthorized act directed against it and the current evaluation of the threat against it.

(b) Nuctear material which is not subject to the provisions of this article pursuant to sub-
paragraph (a) should be protected in accordance with prudent management practice.

Article 5 of the Convention is replaced by the following text:

1. States Parties shall identify and make known to each other directly or through the
International Atomic Energy Agency their point of contact in relation to matters within the
scope of this Convention.

2. In the case of theft, robbery or any other unlawful taking of nuclear material or credible
threat thereof, States Parties shall, in accordance with their national law, provide co-operation
and assistance to the maximum feasible extent in the recovery and protection of such material to
any State that so requests. In particular;

(a)  a State Party shall take appropriate steps to inform as soon as possible other States,
which appear to it to be concerned, of any theft, robbery or other unlawful taking
of nuclear material or credible threat thereof, and to inform, where appropriate, the
International Atomic Energy Agency and other relevang}iés’#ﬁ it
organizations; I g
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(b)  in doing so, as appropriate, the States Parties concerned shall exchange information
with each other, the International Atomic Energy Agency and other relevant
international organizations with a view to protecting threatened nuclear material,
verifying the integrity of the shipping container or recovering unlawfully taken
nuclear material and shall:

()  co-ordinate their efforts through diplomatic and other agreed channels;
(i)  render assistance, if requested;

(iti) ensure the return of recovered muclear material stolen or missing as a
consequence of the above-mentioned events.

The means of implementation of this co-operation shall be determined by the States Parties
concerned,

3. In the case of a credible threat of sabotage of nuclear material or a nuclear facility or in
the case of sabotage thereof, States Parties shall, to the maximum feasible extent, in accordance
with their national law and consistent with their relevant obligations under international law, co-
operate as follows:

(@) if a State Party has knowledge of a credible threat of sabotage of nuclear material
or a nuclear facility in another State, the former shall decide on appropriate steps to
be taken in order to inform that State as soon as possible and, where appropriate,
the International Atomic Energy Agency and other relevant international
organizations of that threat, with a view to preventing the sabotage;

(b)  in the case of sabotage of nuclear material or 2 nuclear facility in a State Party and
if in its view other States are likely to be radiologically affected, the former,
without prejudice to its other obligations under international law, shall take
appropriate steps to inform as soon as possible the State or the States which are
likely to be radiologically affected and to inform, where appropriate, the
International Atomic Energy Agency and other relevant international
orgamizations, with a view to minimizing or mitigating the radiological
consequences thercof:

(c) if in the context of sub-paragraphs (a) and (b), a State Party requests assistance,
each State Party to which a request for assistance is directed shall promptly decide
and notify the requesting State Party, directly or through the International Atomic
Energy Agency, whether it is in a position to render the assistance requested and
the scope and terms of the assistance that may be rendered;

(d)  co-ordination of the co-operation under sub-paragraphs (a) to (c) shall be through
diplomatic or other agreed channels. The means of implementation of this co-
operation shall be determined bilaterally or multilaterally by the States Parties
concerned.

4.  States Parties shall co-operate and consult, as appropriate, with each other directly or
through the International Atomic Energy Agency and other relevant international organizations,
with a view to obtaining puidance on the design, maintenance and improvement oﬁfsystﬁnmwgf

Y

physical protection of nuclear material in international transport. A7 T ey
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5. A State Party may consult and Co-operate, as appropriate, with other States Parties
directly or through the International Atomic Energy Agency and other relevant international
organizations, with a view to obtaining their guidance on the design, maintenance and
improvement of its national system of physical protection of nuclear material in domestic use,
storage and transport and of nuclear facilities.

Article 6 of the Convention is replaced by the following text:

l. States Parties shall take appropriate measures consistent with their national law to
protect the confidentiality of any information which they receive in confidence by virtue of the
provisions of this Convention from another State Party or through participation in an activity
carried out for the implementation of this Convention. If States Parties provide information to
international organizations or to States that are not parties to this Convention in confidence,
steps shall be taken to ensure that the confidentiality of such information is protected. A State
Party that has received information in confidence from another State Party may provide this
information to third parties only with the consent of that other State Party.

2. States Parties shall not be required by this Convention to provide any information
which they are not permitted to communicate pursuant to national law or which would
jeopardize the security of the State concerned or the physical protection of nuclear material or
nuclear facilities.

Paragraph 1 of Article 7 of the Convention is replaced by the following text:

I. The intentional commission of:

(2) an act without lawful authority which constitutes the receipt, possession, use, transfer,
alteration, disposal or dispersal of nuclear material and which causes or is likely to cause
death or serious injury to any person or substantial damage to property or to the
environment;

(b)  atheft or robbery of nuclear material;
() an embezzlement or fraudulent obtaining of nuclear material;

(d) an act which constitutes the carrying, sending, or moving of nuclear material into or out
of a State without lawful authority;

(e) an act directed against a nuclear facility, or an act interfering with the operation of a
nuclear facility, where the offender intentionally causes, or where he knows that the act is
likely to cause, death or serious injury to any person or substantial damage to property or
to the environment by exposure to radiation or release of radioactive substances, unless
the act is undertaken in conformity with the national law of the State Party in the territory
of which the nuclear facility is situated; :

(f)  an act constituting a demand for nuclear material by threat or use of force or by any other
form of intimidation;

(g) athreat:
()  touse nuclear material to cause death or serious injury to any person or substantial

damage to property or to the environment or to commit the offence described in
sub-paragraph (), or g :
R 4 AR
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10.

(i)  to commit an offence described in sub-paragraphs (b) and (e) in order to compel a
natural or legal person, international organization or State to do or to refrain from
doing any act;

(h)  an attempt to commit any offence described in sub-paragraphs (a) to (e);

(1) an act which constitutes participation in any offence described in sub-paragraphs (a) to

(h);

() = anact of any person who organizes or directs others to commit an offence described in
sub-paragraphs (a) to (h); and

(k)  an act which contributes to the commission of any offence described in sub-paragraphs
(a) to (h) by a group of persons acting with a common purpose; such act shall be
intentional and shall either:

(i)  be made with the aim of furthering the criminal activity or criminal purpose of the
group, where such activity or purpose involves the commission of an offence
described in sub-paragraphs (a) to (g), or

(ii) be made in the knowledge of the intention of the group to commit an offence
described in sub-paragraphs (a) to (g)

shall be made a punishable offence by each State Party under its national law.

After Article 11 of the Convention, two néw articles, Article 11A and Article 11B, are added as

follows:

11.

Atrticle 11A

None of the offences set forth in article 7 shall be regarded for the purposes of extradition or
mutual legal assistance, as a political offence or as an offence connected with a political offence
or as an offence inspired by political motives. Accordingly, a request for extradition or for
mutual legal assistance based on such an offence may not be refused on the sole ground that it
concerns a political offence or an offence connected with a political offence or an offence
inspired by political motives.

Article 11B

Nothing in this Convention shall be interpreted as imposing an obligation to extradite or to
afford mutual legal assistance, if the requested State Party has substantial grounds for believing
that the request for extradition for offences set forth in article 7 or for mutual legal assistance
with respect to such offences has been made for the purpose of prosecuting or punishing a
person on account of that person’s race, religion, nationality, ethnic origin or political opinion or
that compliance with the request would cause prejudice to that person’s position for any of these
reasons.

After Article 13 of the Convention, a new Article 13A is added as follows:




12.

13.

14.

Is.
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Article [3A

Nothing in this Convention shall affect the transfer of nuclear technology for peaceful purposes
that is undertaken to strengthen the physical protection of nuclear material and nuclear facilities.

Paragraph 3 of Article 14 of the Convention is replaced by the following text:

3. Where an offence involves nuclear material in domestic use, storage or transport, and
both the alleged offender and the nuclear material remain in the territory of the State Party in
which the offence was committed, or where an offence involves a nuclear facility and the
alleged offender remains in the territory of the State Party in which the offence was committed,
nothing in this Convention shall be interpreted as requiring that State Party to provide
information concerning criminal proceedings arising out of such an offence.

Article 16 of the Convention is replaced by the following text:

1. A conference of States Parties shall be convened by the depositary five years after the
entry into force of the Amendment adopted on 8 July 2005 to review the implementation of this
Convention and its adequacy as concerns the preamble, the whole of the operative part and the
annexes in the light of the then prevailing situation.

2. At intervals of not less than five years thereafter, the majority of States Parties may
obtain, by submitting a proposal to this effect to the depositary, the convening of further
conferences with the same objective,

Footnote ¥ of Annex II of the Convention is replaced by the following text:

¥ Material not irradiated in a reactor or material irradiated in a reactor but with a radiaticn
level equal to or less than 1 gray/hour (100 rads/hour) at one metre unshielded.

Footnote * of Annex II of the Convention is replaced by the following text:

“ Other fuel which by virtue of its original fissile material content is classified as Category 1
and II before irradiation may be reduced one category level while the radiation level from the
fuel exceeds 1 gray/hour (100 rads/hour) at one metre unshielded.




