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GEREKCE

Birlesmis Milletler Genel Kurulunda 13 Aralhik 2006 tarihinde kabul edilen ve 3/12/2008
tarihli ve 5825 sayili Kanunla onaylanmas1 uygun bulunan Engellilerin Haklarina Iligkin Sézlesme
27/5/2009 tarihli ve 2009/15137 sayih Bakanlar Kurulu Karari ile onaylanarak 14 Temmuz 2009
tarihli ve 27288 sayili Resmi Gazetede yaymmlanmugtir. Sozlesmeye Ek Ihtiyari Protokol ise
tilkemiz adina 28 Eyliil 2009 tarihinde New York’ta imzalanmustir. Sézlesmenin ilgili ilke
tarafindan onaylanmasi Ek Ihtiyari Protokoliin onaylanmasi yiikiimliiliigiinti getirmemekle birlikte
iillkemiz Ek Ihtiyari Protokolii imzalayarak esasen onaylama konusundaki iyl niyetini ortaya
koymustur.

Ek Ihtiyari Protokol ile engellilerin haklarinin korunmasina yonelik olarak, bireysel bagvuru
prosediirii ve arastirma prosediirii olmak {izere iki prosediir 6ngoriilmiistiir. Sozlesmenin etkinligini
artirmay1 ve uygulanmasimi giiclendirmeyi amaglayan bu prosediirlerden ilki, taraf devletlerin
Sozlesme hitkiimlerini ihlal etmesi nedeniyle etkilenen bireylerin veya gruplarm, Soézlesme
kapsaminda kurulan Engelli Haklari Komitesine bagvuru yapabilmelerine olanak saglamaktadir.
fkincisi olan arastirma prosediirii ise, Komitenin Sézlesmenin hiikiimlerinin agir veya sistematik bir
sekilde ihlal edildigine dair giivenilir bilgiye sahip olmasi durumunda, bu bilgilerin incelenmesi
konusunda taraf devletin Komite ilé isbirligini yapmasini kapsamakta ve giivenilir delilleri
incelemeye yonelik, tilke ziyaretlerini de iceren sorusturma yapma yetkisi vermektedir.

Yan yargisal bir nitelik tastyan Komitenin kararlarimin yasal baglayiciligi bulunmamakta ve
kararlar yol gosterici nitelik tasimaktadir. Ek Ihtiyari Protokolin onaylanmasi bireysel bagvuru
prosediirtiniin kabulii anlamina gelmektedir. Imza, onay ve katilim safhalarinda Ek Thtiyari
Protokole gekince konulmadidi takdirde, Taraf devletler arastrma prosediiriinii kabul ettiklerini
beyan etmis olurlar.

Ulkemizde engellilerin haklarimn gelistirilmesine yonelik ¢aligmalar ¢ok boyutlu olarak
devam etmektedir. Uluslararasi sézlesmelerin getirdigi mekanizmalarin iilkemiz tarafindan kabul
edilmesinin, bu calismalara ivme kazandiracak ve destekleyecek onemli unsurlardan oldugu
degerlendirilmektedir. Sézlesmeye Ek ihtiyari Protokolin 6ngérdiigli mekanizmalarin kabul
edilmesi, devletin tiim sorumlu organlarmin engellilerin haklarimn ¢agdas bir anlayisla ele alinmasi,
korunmas1 ve gelistirilmesi igin daha dikkatli ve titiz bir ¢aba sergilemelerine katki saglayacaktir,
Engellilerin siirece daha etkin katilimim temin edecek bu agamanmn, tilkemizde insan haklart temelli
engellilik politikalarmin gelismesi ve giiglenmesine imkan tammasimn yam sira genel anlamda
toplumun sosyal ve ekonomik kalkinmasma da olumlu etkiler yapacag dugtiniilmektedir.
Ulkemizin insan haklar sozlesmelerine taraf olma onceligi de gdz oninde bulundurularak, Ek
Ihtiyari Protokoliin ¢ekincesiz olarak onaylanmasinin tilkemizin artan bir ivme kazanan uluslararasi
sayginhgina da katkida bulunacag: degerlendirilmektedir.
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Engellileriﬁ Haklarma iliskin Sizlesmeye Ek ihiiyari Prdtokol

Isbu Protokole Taraf Devletler asagidaki hususlar.‘z. kabul etmiglerdir:

Madde 1 |

‘1. Isbu Protokole Taraf bir Devlet (“Taraf Devlet™) kendi. egemenlik yetkisine tabi
bulunan ve Sozlegsme hiikiimlerinin bu Taraf Devlet tarafindan ihlal edildigini iddia

eden bireyler ya da bunlar adina hareket eden birey ya da gruplarin yapacag: bagvuruyu
Engelli Haklar1 Komitesi’nin (“Komite”} alma ve tezekkiir etme yetkisini tamr.

2. Komite, Sozlesme’ye taraf olup da igbu Protokole taraf olfnayan bir devlet haklﬂnda‘

__yapilan bagvurular1 alamaz.
| Madde 2

Komite agagidaki durumlarda gerceklesen bagvurulan kabui edilemez buluf:}
(a) Bagvurunun imzasiz olmasll;

(b) Bagvurunun, bu tir bagvuruda bulunma hakkinin kétiiye kullanilmasi durumunu
olusturmasi veya Sozlesme’nin hiikiimlerine uymamasi; '

(c) Aym konunun Komite tarafindan daha 6nceden incelenmis olmasi ya da bagka bir
uluslararasi sorugturma veya ¢Oziim usuliine gdre incelenmis ya da incelenmekte
‘'olmasi; L - ‘

(d) Mevcut i¢ hukuk yollarmn titketilmemis olmast. I¢ hukuk yollarmin uygulanmas:
makul olmayacak 6l¢tide uzun siirecek ise ya da ¢dziim saglayici bir sonug getirmesi
ihtimal dahilinde gériinmiiyorsa, bu kuralin yerine getirilmesi aranmaz;

(e) Basvurunun agikc¢a dayanaktan yoksun olmasi ya da yeterli kamita dayaninmnasu ya
da | : -

(f) Bagvuruya konu olaylarin, bilahare devam etrhedigi stirece, igbu Protokoliin ilgili“

Taraf Devlet tarafindan yliriirliige sokulmas: 6ncesinde gergeklesmis olmasi.

Madde 3

TsBu Protokoliin 2. maddesi hitkiimleri gergevesinde Komite kendisine sunulan her tiir 7

bagvuruyu gizlilik kurallar: i¢inde Taraf Devletin dikkatine getirir. Taraf Devlet, alti ay
Jiginde konuyu agiklifa kavusturan yazil agiklama veya beyanlari, eger varsa, bu Devlet
tarafindan konunun ¢dziimii igin almms olabilecek 6nlemleri Komite’ye sunar.




S T IR

‘Madde 4

1. Bir bagvurunun alinmasindan sonra ve konunun esasinin incelenmesini takiben karara

baglanmasindan 6nceki herhangi bir agamada, Komite ilgili Taraf Devletten iddia edilen
ihlalin  kurbam ya da kurbanlarmmmn geri doniilmez  zararlara ugramasinin
engellenebilmesi igin gerekli gérdiigii ara onlemlerm acilen alinmas1 ve uygulamaya
konulmasini talep edeblhr

2. Komlte nin bu maddenin 1. fikrasinda 6ngériilen takdir hakkini kullandiginda, bu
bagvurunun kabul edilebilirligi ya da esasmna dair bir degerlendirme teskil ettigi
anlamina gelmez.

Madde 5

~ Komite, igbu Protokol kapsammdé kendisine iletilen bagvurular incelemek igin kapali

toplantilar yapar. Bagvuruyu inceledikten sonra Komite eger varsa, Taraf Devlete ve
bagvuruda bulunana 6neri ve tavsiyelerini iletir.

Madde 6

1. Eger Komite Taraf Devletin Sozlesme’de 6ngoriilen haklar1 agir ve sistematik bir
bigimde ihlal ettiine dair giivenilir bilgilere sahipse, s6z konusu Taraf Devleti bu -
bilginin incelenmesi konusunda isbirligine ve bu amagla s6z konusu bilgilerle ilgili
gozlemleri sunmaya davet eder. '

' 2. Komite, Taraf Devlet tarafindan kendisine sunulmus olabilecek herhangi bir
- gdzlemin yam sira elinde bulunan gtivenilir nitelikteki diger bilgileri de goz oniinde

bulundurarak Komite iiyelerinden birini ya da birkagim sorusturmak ve kendisine acilen -
rapor sunmak lizere belirleyebilir. Gerekli olmasi ve Taraf Devletin nza gdstermesi

* durumunda aragtirma, Taraf Devletin tilkesine yapilacak bir ziyareti kapsayabilir.

3. Bu tiir bir aragtirmanin bulgularim inceledikten sonra Komite, bu bulgulari, konuya

iligkin yorumlar ve tavsiyeleriyle birlikte ilgili Taraf Devlete sunar.

4. Tigili Taraf Devlet sézkonusu bulgular, yorumlar ve tavsiyelerin kendisine Komite
tarafindan iletilmesini takip eden alt1 ay iginde kendi gozlemlerini Komite’ye sunar.

5. Bu tiir bir aragtirma ngllllk 1g>1nde yurutuiur ve iglemlerin. her safhasmda ‘Taraf

~ Devletin igbirligi aranir.

‘Madde 7

1. Kdmite ilgili Taraf Devleti, isbu Protokoliin 6. maddesi kapsamindaki aragtirmaya
cevaben alman Onlemlere iligkin ayrintilan Sozlesme’nin 35. maddesi kapsamlndakl
raporuna dahil etmeye davet edebilir. :




~ 2. Gerek duyulmas: halinde, Komite Madde 6.4’te atifta bulunulan alti aylik stirenin
tamamlanmasindan sonra ilgili Taraf Devletten bu tiir bir sorusturmaya cevaben alinan
tedbirlerle ilgili olarak kendisini bilgilendirmesini talep edebilir.

Madde 8

Her bir Taraf Devlet isbu Protokolin imzalanmas1 ya da onaylanmasi ya da katilim
sathalarinda Komite’nin 6. ve 7. maddelerde 6ngorillen yetkilerini tantmadigim
aciklayabilir. ' '

Madde 9
Isbu Protokoliin saklaylcml Birlesmis Milletler Genel Sekreteridir.
Madde 10

Isbu Protokol 30 Mart 2007 tarihinden itibaren, New York'taki Birlesmis Milletler
Genel Merkezi’nde, Sozlesme’yi imzalamis tiim devletler ve bolgesel biitiinlesme
orgiitlerinin imzasina agtlir. :

Madde 11

Isbu Protokol, Sézlesme’yi onaylamis veya Sozlesme’ye katilmis olan  Imzaci
Devletlerin onayina tabidir. Protokol Sézlesme’yi resmi olarak teyit etmis veya
Sozlesme’ye katilmis olan bolgesel biitlinlesme Srgiitlerinin resmi teyidine tabidir. Isbu
Protokol, Protokolii imzalamamis ancak Sézlesme’yi imzalamis, resmi olarak
onaylamig veya Sézlesme’ye katilmig olan Taraf Devletler ve bolgesel biitiinlesme
- Orgiitlerinin katthmina agiktir. ‘

Madde 12

- 1. “Bolgesel biitlinlesme 6rgiitii”; belli bir bsigede egemen devletler tarafindan kurulan
ve Sozlesme ve Protokoliin kapsadip1 konularda tiye devletlerin yetkilerini devrettigi
orgtitleri ifade eder. Bu &rgiitler, Sézlesme ve Protokoliln alaninda bulunan konulardaki
yetkilerinin kapsamini resmi onay veya katim belgelerinde beyan edecekierdir.
Miiteakiben yetkilerinin kapsaminda meydana gelebilecek tiim &nemli degisiklikler

- konusunda saklayiciy: bilgilendirir.

2. Isbu Protokolde “Taraf Devletler’e atiflar, yetkilerinin  sinirlart kapsammdai_
sdzkonusu Srgiitlere uygulanur. ' :

3. 13. maddenin 1 fikrast ve 15. maddenin 2. fikras1 uyarinca bolgesel biitiinlesme
orgiitleri tarafindan muhafaza igin sunulan belgeler dikkate alinmayacaktir. :




4. Bolgesel butiinlesme orgiitleri, Taraf Devletler toplantisinda, yetkisi kapsamindaki
konular hakkinda oy kullanabilir. Biinyesinde bulunan ve bu Protokole taraf olan tiye
Devletlerin sayisma egit sayida oy kullanabilir. Boyle bir orgiit, tiye llkelerinden
herhangi biri oy kullandig: takdirde, 6rgiitiin oy kullanmas: halinde ise Taraf Devlet oy
hakkim kullanamaz.

Madde 13

1. Sézlesme’nin yliriirliige girmesine bagl olarak, isbu Protokol, onuncu onay ya da
katihm belgesinin saklanmak iizere tevdi edilmesini izleyen otuzuncu giinde yiiriirliige
girer.

2. Onuncu onay veya katihm belgesinin saklanmas i¢in tevdiinden sonra, isbu
Protokolii onaylayan, resmi olarak teyit eden veya katilan her devlet ya da bolgesel
biitlinlesme Grgiitii igin Protokol, kendi onay, resmi teyit veya katilim belgesinin
saklanmas i¢in tevdiini takip eden otuzuncu giinde yiirtirlige girer.

Madde 14

1. Isbu Protokol’tin amag ve hedefine aykin gekincelere izin verilmez.
2. lleri siiriilen gekinceler her zaman geri ¢ekilebilir.

Madde 15

1.Her bir Taraf Devlet, isbu Protokol’e degisiklik dnerebilir ve bunu Birlesmis Milletler
Genel Sekreteri’ne iletebilir. Genel Sekreter, 6nerilen degisikligi, onerinin tartisilip
karara baglanmasi i¢in Taraf Devletlerin toplanmasindan yana olup olmadiklarim
bildirmeleri istemiyle Taraf Devletlere bildirir. Bildirimi takip eden dort ay iginde Taraf
Devletlerin en az figte biri toplantidan yana goriis bildirirse, Genel Sekreter, Taraf
Devletleri Birlesmis Milletler himayesinde yapilacak toplantiya davet eder. Toplantida
hazir bulunan Taraf Devletlerin iigte ikisi tarafindan kabul edilen degisiklik ve oylama,
Genel Sekreter tarafindan onay i¢in Genel Kurul’a, miiteakiben kabulii i¢in tiim Taraf
Devletlere gonderilir.

2.Bu maddenin birinci fikras1 uyarinca kabul edilen bir degisiklik kabul edildigi tarihte,
saklanmak tizere teslim edilen kabul belgelerinin sayisi, Taraf Devletlerin ticte iki
goguniuguna ulagtiktan 30 giin sonra yiiriirliige girer, Akabinde, her Taraf Devletin
kabul belgesini tevdi etmesinden sonra otuzuncu glinde yiirtirliige girer. Yapilan bir
degisikligin, yalmzca onu kabul eden Taraf Devletler iizerinde baglayicilig: haizdir.

Madde 16

Bir Taraf Devlet, Birlesmis Milletler Genel Sekreterine yazil bildirim géndererek isbu
Protokolden ¢ekildigini bildirebilir. Cekilme, bu bildirimin Genel Sekreter tarafindan S

alimmasindan bir y1l sonra yiiriirlitk kazanr. _ 5




Madde 17

Isbu Protokol erisilebilir formatlarda hazir bulundurulur.

‘Madde 18

~ Isbu Protokol’iin Arapga, Cince, Ingilizce, Frans1zca, Rusca ve Ispanyolca metinleri esit
~derecede gegerlidir, - - ‘

..isbu Protokol, her birinin kendi Hiikiimetlerince tam olarak yetkilendirilmis ve asagida

imzalar1 bulunan temsilciler gahitliginde ve kendileri tarafindan imzalanmistir.
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Optional Protocol to the Convention on the Rights of Persons with Disabilities

The States Parties to the present Protocol have agreed as follows :

Article 1

1. A State Party to the present Protocol ("State Party™) recognizes the competence of the
Committee on the Rights of Persons with Disabilities ("the Committee™) to receive and
consider communications from or on behalf of individuals or groups of individuals subject to
its jurisdiction who claim to be victims of a violation by that State Party of the provisions of

the Convention.

2. No communication shall be received by the Committee if it concerns a State Party to the
Convention that is not a party to the present Protocol.

Article 2
The Committee shall consider a communication inadmissible when:
(a) The communication is anonymous;

(b) The communication constitutes an abuse of the right of submission of such
communications or is incompatible with the provisions of the Convention;

(¢c) The same matter has already been examined by the Committee or has been or is being
examined under another procedure of international investigation or settlement;

{(d) All available domestic remedies have not been exhausted. This shall not be the rule where
the application of the remedies is unreasonably prolonged or unlikely to bring effective relief;

(e) It is manifestly ill-founded or not sufficiently substantiated; or when

(f) The facts that are the subject of the communication occurred prior to the entry into force of
the present Protocol for the State Party concerned unless those facts continued after that date.

Article 3

Subject to the provisions of article 2 of the present Protocol, the Committee shall bring any
communications submitted to it confidentially to the attention of the State Party. Within six
months, the receiving State shall submit to the Committee written explanations or statements
clarifying the matter and the remedy, if any, that may have been taken by that State.

Article 4

1. At any time after the receipt of a communication and before a determination on the merits
has been reached, the Committee may transmit to the State Party concerned for its urgent

consideration a request that the State Party take such interim measures as may be necessary to,, ,

avoid possible irreparable damage to the victim or victims of the alleged violation.




2. Where the Committee exercises its discretion under paragraph 1 of this article, this does not
imply a determination on admissibility or on the merits of the communication.

Article 5

The Committee shall hold closed meetings when examining communications under the
present Protocol. After examining a communication, the Committee shall forward its
suggestions and recommendations, if any, to the State Party concerned and to the petitioner.

Article 6

1. If the Committee receives reliable information indicating grave or systematic violations by
a State Party of rights set forth in the Convention, the Committee shall invite that State Party
to cooperate in the examination of the information and to this end submit observations with
regard to the information concerned.

2. Taking into account any observations that may have been submitted by the State Party
concerned as well as any other reliable information available to it, the Committee may
designate one or more of its members to conduct an inquiry and to report urgently to the
Committee. Where warranted and with the consent of the State Party, the inquiry may include
a visit to its territory.

3. After examining the findings of such an inquiry, the Committee shall transmit these
findings to the State Party concerned together with any comments and recommendations.

4. The State Party concerned shall, within six months of receiving the findings, comments and
recommendations transmitted by the Committee, submit its observations to the Committee.

5. Such an inquiry shall be conducted confidentially and the cooperation of the State Party
shall be sought at all stages of the proceedings.

Article 7

1. The Committee may invite the State Party concerned to include in its report under article 35
of the Convention details of any measures taken in response to an inquiry conducted under
article 6 of the present Protocol.

2. The Committee may, if necessary, after the end of the period of six months referred to in
article 6.4, invite the State Party concerned to inform it of the measures taken in response to
such an inquiry.

Article 8
Each State Party may, at the time of signature or ratification of the present Protocol or

accession thereto, declare that it does not recognize the competence of the Committee
provided for in articles 6 and 7.

Article 9

The Secretary-General of the United Nations shall be the depositary of the present Protocopl A
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Article 10

The present Protocol shall be open for signature by signatory States and regional integration
organizations of the Convention at United Nations Headquarters in New York as of 30 March
2007.

Article 11

The present Protocol shall be subject to ratification by signatory States of this Protocol which
have ratified or acceded to the Convention. It shall be subject to formal confirmation by
signatory regional integration organizations of this Protocol which have formally confirmed
or acceded to the Convention. It shall be open for accession by any State or regional
integration organization which has ratified, formally confirmed or acceded to the Convention
and which has not signed the Protocol.

Article 12

1. "Regional integration organization" shall mean an organization constituted by sovereign
States of a given region, to which its member States have transferred competence in respect of
matters governed by the Convention and this Protocol. Such organizations shall declare, in
their instruments of formal confirmation or accession, the extent of their competence with
respect to matters governed by the Convention and this Protocol. Subsequently, they shall
inform the depositary of any substantial modification in the extent of their competence.

2. References to "States Parties" in the present Protocol shall apply to such organizations
within the limits of their competence.

3. For the purposes of article 13, paragraph 1, and article 15, paragraph 2, any instrument
deposited by a regional integration organization shall not be counted.

4. Regional integration organizations, in matters within their competence, may exercise their
right to vote in the meeting of States Parties, with a number of votes equal to the number of
their member States that are Parties to this Protocol. Such an organization shall not exercise
its right to vote if any of its member States exercises its right, and vice versa.

Article 13

1. Subject to the entry into force of the Convention, the present Protocol shall enter into force
on the thirtieth day after the deposit of the tenth instrument of ratification or accession.

2. For each State or regional integration organization ratifying, formally confirming or
acceding to the Protocol after the deposit of the tenth such instrument, the Protocol shall enter
into force on the thirtieth day after the deposit of its own such instrument.

Article 14

1. Reservations incompatible with the object and purpose of the present Protocol shall not be
permitted. -

2. Reservations may be withdrawn at any time.




Article 15

1. Any State Party may propose an amendment to the present Protocol and submit it to the
Secretary-General of the United Nations. The Secretary-General shall communicate any
proposed amendments to States Parties, with a request to be notified whether they favour a
meeting of States Parties for the purpose of considering and deciding upon the proposals. In
the event that, within four months from the date of such communication, at least one third of
the States Parties favour such a meeting, the Secretary-General shall convene the meeting
under the auspices of the United Nations. Any amendment adopted by a majority of two thirds
of the States Parties present and voting shall be submitted by the Secretary-General to the
General Assembly for approval and thereafter to all States Parties for acceptance.

2. An amendment adopted and approved in accordance with paragraph 1 of this article shall
enter into force on the thirtieth day after the number of instruments of acceptance deposited
reaches two thirds of the number of States Parties at the date of adoption of the amendment.
Thereafter, the amendment shall enter into force for any State Party on the thirtieth day
following the deposit of its own instrument of acceptance. An amendment shall be binding
only on those States Parties which have accepted it.

Article 16

A State Party may denounce the present Protocol by written notification to the Secretary-
General of the United Nations. The denunciation shall become effective one year after the
date of receipt of the notification by the Secretary-General.

Article 17

The text of the present Protocol shall be made available in accessible formats.

Article 18

The Arabic, Chinese, English, French, Russian and Spanish texts of the present Protocol shall
be equally authentic.

In witness thereof the undersigned plenipotentiaries, being duly authorized thereto by their
respective Governments, have signed the present Protocol.
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BEYAN

Tiirkiye, Birlegmis Milletler Engellilerin Haklarina liskin Sézlesmeye Ek Ihtiyari
Protokolii onaylamasimn, hukuken gegerliligi bulunmayan “Kibris Cumhuriyeti”nin anilan
Protokole taraf olan Giiney Kibris Rum Yonetimi tarafindan temsil edildigi iddiasinin
herhangi bir bi¢imde kabulii anlamina gelmeyecegini ve Tiirkiye’ye s6zde Kibris Cumhuriyeti
ile igbu Protokol kapsamuinda herhangi bir temasta bulunma yiikiimliligi getirmeyecegini
beyan eder.




' DECLARATION

Turkey declares that her ratification of the Optional Protocol to the Convention on the
Rights of Persons with Disabilities neither amounts to any form of recognition of the Greek
Cypriot Administration’s pretention to represent the defunct “Republic of Cyprus™ as party to
that Protocol, nor should it imply any obligation on the part of Turkey to enter into any
dealing with the so-called Republic of Cyprus within the framework of the said Protocol,




