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TURKIYE BUYUK MILLET MECLIiSi BASKANLIGINA

Disigleri Bakanlhipi’nca hazirlanan ve Bagkanhifimiza arzi Bakanlar Kurulu’nca
21/7/2014 tarihinde kararlastinlan “Giineydogu Avrupa Kanun Uygulama Merkezinin
Ayricalik ve Bagigikliklarina Tliskin Protokoliin Onaylanmasinin Uygun Bulunduguna Dair
Kanun Tasaris1” ile gerekgesi ilisikte gonderilmistir.

Geregini arz ederim.
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GEREKCE

9 Aralik 2009 tarihli Gimneydogu Avrupa Kanun Uygulama Merkezi Sozlesmesi
uyarinca hazirlanan “Gineydogu Avrupa Kanun Uygulama Merkezi’nin Ayricalik ve
Bagisikliklarma Iliskin Protokol” 24 Kasim 2010 tarihinde imzalanmstir.

Protokolde Biikres’te kain Giineydogu Avrupa Kanun Uygulama Merkezi'nin
calisanlari, malvarlifi ve igletmelerine iligkin aynicalik ve bagisikliklarinin hangi esaslar
temelinde uygulanacag: agiklanmaktadir.
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BASBAKANLIK

KANUNLAR VE KARARLAR
GENEL MUDURLUGU
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GI"JNHEYDO(V}U AVRUPA KANUN UYGULAMA MERKEZININ AYRICALIK VE
BAGISIKLIKLARINA ILISKIN PROTOKOLUN ONAYLANMASININ UYGUN
BULUNDUGUNA DAIR KANUN TASARISI

MADDE 1- (1) 24 Kasim 2010 tarihinde imzalanan “Giineydogu Avrupa Kanun Uygulama
Merkezi’nin Ayricalik ve Bagisikliklarina Iligkin Protokol™{in onaylanmasi uygun bulunmustur.

MADDE 2- (1) Bu Kanun yayimmu tarihinde yiirtirliige girer.

MADDE 3- (1) Bu Kanun hiikiimlerini Bakanlar Kurulu ytirtitiir.
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GUNEYDOGU AVRUPA KANUN UYGULAMA MERKEZI’NIN AYRICALIK
VE BAGISIKLIKLARINA ILISKIN PROTOKOL

Isbu Protokoliin Taraflar,

9 Aralik 2009 tarihinde Romanya Biikreg’te imzalanan, Giineydogu Avrupa Kanun
Uygulama Merkezi Sézlesmesi'nin Uye Ulkelerin Giineydogu Avrupa Kanun
Uygulama Merkezi’nin Ayncalilk Ve Ba@isikhiklanna = Iligkin  bir  Protokol

hazirlamalarini 6ngordiigi hususunu géz éntinde bulundurarak,
Asagiidakileri hususlarda mutabakata varmiglardur:

Bashk 1
Genel Hiikiimler

Madde 1

Tammlar
Bu protokoliin amaglari igin;
a.  “SELEC Sbzlesmesi” Romanya Biikres’te 9 Arahik 2009 tarihinde imzalanan
Giinéydo gu Avrupa Kanun Uygulama Merkezi S6zlesmesi,
b. “SELEC?” Giineydogu Avrupa Kanun Uygulama Merkezi’ni,
c. “Ev sahibi iilke” SELEC Genel Merkezinin bulundugu iilkeyi,
d. “Uye Ulkelerin Temsilcileri” SELEC tarafindan diizenlenen toplantilara
katilan ulusal delegasyonlarin tiyelerini,
e. “SELEC Personeli” Genel Miidiir ve Midiirlerin yetkisi ve kontrolii altinda
¢alisan tiim kisileri,
A “Genel Miidiir” SELEC’in Genel Miidiiriinii,
g “Miidiirler” SELEC’in Miidtirlerini,
h. “rtibat Gérevlileri” iye tlkelerce SELEC genel merkezine gonderilen
personeli,
i “SELEC tarafindan diizenlenen toplants” SELEC’in herhangi bir organinca
veya SELEC’in yardimci birimince diizenlenen her tiirlii toplanti veya SELEC

tarafindan diizenlenen her tiir konferansi,
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je “Miilk” SELEC’in tiim gelirlerini ve SELEC’in sahibi oldugu veya resmi

gorevlerinin yiiriititimesi nedeniyle SELEC tarafindan y&netilen tiim miilkiyeti, fonlar,

varliklar1 ve SELEC’e bagh diger miilkiyetleri,

k. “Bina ve Miistemilatl” sahipligine bakiimaksizin sadece SELEC’in amaglar

icin kullamlmakta olan binalari veya bagimli arazilerde dahil olmak iizere bina

boliimlerini, ,

L “Arsiv” SELEC ‘in sahip oldugu veya SELEC tarafindan tutulan tiim kayitlari,

yazigmalari, dokiimanlar, taslaklar, bilgisayar ve medya verisini, fotograflar, filmleri,
“ videolars, ses kayitlarini ve herhangi bir veriyi,

Ifade etmektedir.

Madde 2

Protokoliin Uygulanmasi

SELEC adaletin dogru yonetimi igin Taraflarin ilgili otoriteleri ile her zaman isbirligi
yapar ve bu Protokoliin hiikiimleri ile giivence aitina alinmig olan ayricaliklarin ve

bagisikliklarin herhangi bir gekilde istismar edilmesini &nler.

Bashk 2
7 SELEC’in Ayricaliklan ve Bagisikliklar

Madde 3
Yarg Siireclerinden Bagisikllk
_ 1. 'SELEC ve miilkii, her nerede yerlesik ve her kim tarafindan yonetilir olursa
olsun, her tiirlii yasal islemden bagisiktir ancak belirli durumlarda istisnai olarak,
Konsey, kendi karaniyla bu bagigikliktan feragat etme yetkisine sahiptir. Bu tiirdeki
higbir bagigikliktan feragat etme durumu, ayrica bir feragat gerektiren herhangi bir

yiirlitme iglemi i¢in génisletilmez.' :

2-  Bir onceki paragraf hikimleri sakhi kalmakla birlikte, SELEC asafdaki
durumlarda bagigikliktan faydalanamayacaktir;

a. SELEC’in sézlesmesinden dogan yiikiimliiliigiine bagl olan bir hukuk daya—‘s‘if% e

b. SELEC tarafindan yliriitiilen islemlerle dogrudan baglantisi olan bir karsldava,




c. SELEC Sézlesmesinde tanimlandig haliyle kisisel bilgi korunmas: kurallarinin
ihlaline iligkin bir hukuk davast;

d. SELEC admna kullanmilan veya SELEC’e ait olan tasitin, deniz aracinin, hava
tagitinin neden oldugu kaza sonucunda ortaya ¢ikan, sigortanin karsilamadig, zararlar

icin agilan bir hukuk davasi.

Madde 4

Dokunulmazhk

1. SELEC Bina ve Miistémilatl dokunulmazdir. Miilkii, her nerede yerlesik ve her
kim tarafindan yonetiliyor olursa olsun; icrai, idari, adli veya hukuki islemlerin
hangisinden kaynaklandigina bakilmaksizin; arama, el koyma, kamulagtirma,
istimlakten veya diger her tiirden miidahaleden muaftir.

2. SELEC arsivleri, her nerede yerlesik ve her kim tarafindan ydnetiliyor olursa

olsun dokunulmazdir.
Madde 5

Bayrak ve Amblem

SELEC, Bina ve miistemilati ve resmi amaglarinda kullanilan araglarinda, bayrak ve
amblemini sergilemeye yetkilidir. Uye iilkelerin bayraklari, SELEC binalarinda

sergilenecektir.

‘ - Madde 6
Iletisim ve Yayim Alanlarinda Kolayliklar ve Muafiyetler

(1)  Taraflar, SELEC’in her tiirlii resmi amagla, serbestce ve 6zel bir izne gereksinim

duymaksizin iletigimde bulunabilmesine miisaade eder ve SELEC’in bu husus

haklarim korur. SELEC, kriptolu sistemlerin yam sira sifreler kullanmaya resmlg

haberlesme yapmaya ve diplomatik kurye ve zarflarla aym ayncahk ve bagisxkhklaraf:“"f-a, |




sahip olarak, kurye ve miihiirlii zarflar aracilifiyla diger resmi iletigimi ytiritme hakkina
sahiptir.

(2) SELEC, resmi temaslarinda, Taraflardan herhangi bir iilkenin diplomatik
giirevlileriﬁe davrandiklar: gibi olumlu bir muamele goriir.

(3)  Taraflar, SELEC’in, SELEC Konvansiyonu ile belirlenmis amaglar i¢in kendi
bolgesi dahilinde yayim hakki tamr. SELEC’e gelen tiim resmi belgeler ve  SELEC
tarafindan gonderilen tiim resmi belgeler, gonderim arac1 veya gonderim bigimi fark

etmeksizin dokunulmazdir.

Madde 7
Muafiyetler

(1)  Resmi aktiviteler kapsaminda, SELEC ve miilkiyeti asagidaki hususlardan muaf
olacaktir.

(a) Ulusal, bolgesel veya yerel idareler tarafindan konan tiim dolaysiz
vergilerden; ancak vergi ve harglann kamu hizmetlerine yonelik kismin
agmayan meblaglarda SELEC muafiyet iddia etmeyecektir. |

(b) Resmi kullamma mahsus esyalarin ihrag ve ithali tizerindeki giimrik
vergileri yaptirm ve kisitlamalardan; Ilgili taraf iilkenin onayladlél
durumlar hari¢ olmak iizere; ithal edilen esya, ilgili tarafin ilkesinde
satilamaz ya da elden gikarilamaz; | '

(c) Resmi amaglar icin ithal ya da ihrag edilen basin — yayimlar i¢in giimriik
vergileri, kisitlamalar ve yaptirimlardan, -

(d) Tlgili tarafin_iilkesinde uygulanan diplomaﬁk muafiyetlerle aym sartlari haiz

: olinak iizere, katma degér vergisi de dahil olmak iizere, resmi amaglar igin

saplanan esya ve hizinetler iizerindeki dolayl vergilerden;

- (2) " Bu maddenin 1. Fikrasinm (d) bendinde bahsedilen muafiyetler, ilgili tarafin

- tilkesinde uygulanan diplomatik muafiyetlere uygun sartlar altinda geri tahsil edilebilir.




Madde 8
Mali Varlhiklarin Kisitlamalara Kars: Serbestligi
Hicbir mali kontrol veya moratoryuma konu olmaksizin, SELEC, taraf iilkelerin siurlar
icinde, serbest olarak;
a) Yetkilendirilmis kanallardan her tir dovizi satin alabilir ve bunlan tasarruf
edebilir ve elden gikarabilir; ve

b) Herhangi bir para birimi ile hesap agtirabilecektir
Bashk 111
SELEC Calismalarinda Yer Alan Kisilerin Ayricaliklan Ve Bagisikiiklar

Madde 9
Uye Devlet Temsilcilerinin Ayricaliklart Ve Bagisikliklar

: 1) Uye devletlerin temsilciteri, SELEC teki gorevlerini yerine getirirken ve SELEC
tarafindan  diizenlenen toplantilara katilirken asagida bildirilen aynicalik ve
“bagigikliklara sahiptir: |
| a) Yakalama veya alikoymalardan ve kisisel bagajlarina el koyma islemlerinden
- muafiyet;
b) Témsilci sifatiyla s6zlii veya yazili ifadelerinden ve sergiledikleri davranislar
1 nedeniyle yasal siiregten muaf olmalari; bu muafiyet ilgili kisilerin temsilci olarak
: f@nksiyonlarmm sonlandirmasi durumunda da devam eder.
: c): Séhip olduklart resmi belgelerin, veri ve diger resmi materyallerin
dOkunulmazllgl, /
d) Sifreler kullanma ve evraklarimi ve yazismalarim kuryeyle veya mihiirlii ganta
il alma hakki, | |
€) Kendilerinin, eslerinin, gorev ifa edilirken gegtikleri veya ziyaret ettikleri Taraf
 ilkelerde yabanci kayit formalitelerinden ve gij(;menlik kisitlamalarindan muaf
: | olmalari,
) Déviz ve kambiyo kisitlamalari konusunda, yabanci devletlerin gegici gorevle

gelen temsilcilerine uygulanan kolayhklar,




2) Diplomatik ajanlara kigisel bagajlan ile ilgili olarak tammnan aym bafisiklik ve

kolayliklar,

2) Bu maddenin 1. fikras bir Temsilci ile vatandagi bulundugu ya da kalici olarak

yerlestigi ve ya bir zamanlar temsilcisi oldugu Uye Ulke arasinda uygulanmaz.

Madde 10
Irtibat Gorevlilerinin Ayricabiklar1 Ve Bagigikliklar

(1) 18 Nisan 1961 tarihinde yapilan Diplomatik Iliskiler Hakkinda Viyana
Sozlesmesi gerepince, Irtibat Gorevlilerine ve aile fertlerine, Ev Sahibi Ulkede,
diplomatik ajanlara taninan imkén ve kolayliklara benzer sekilde ayricalik ve bagigiklik

taninir.

(2)  Irtibat Gorevlileri, Ev Sahibi Ulkede SELEC kapsamunda kendilerine verilen

resmi gorevler disinda herhangi bir kazang getirici faaliyette bulunamazlar.

(3)  Ev Sahibi iilkenin vatandagi olan ya da Ev Sahibi Ulke i¢inde devaml ikamet
eden [rtibat Gorevlileri sadece gorevleri ile ilgili gergeklestirdikleri eylemler nedeniyle

yasal iglemlerden muafiyet veya dokunulmazliktan faydalanabilirler.

(4)  Ev Sahibi iilke diginda Taraf iilkelerin hudutlan ig¢inde SELEC kapsaminda
gorevlerini yerine getiren irtibat gorevlileri Madde 9’da Uye Ulke Temsilcilerine
sayilan aynicalik ve bagigikliklardan Madde 97un (e) ve (g) bentleri ile 1. fikrasi harig

faydalanabilirler.

| Madde 11
Genel Miidiir, Miidiirler ve SELEC Cahsanlarmm Ayricaliklan Ve Bagisikhiklari

(1)  Genel Miidiir, Miidiirler ve SELEC Caliganlar:




a) SELEC kapsamindaki gbrevleri sona erse bile, sozlii ve yazih ifadeleri ve resmi
kapasite ve yetki sinir iginde kendileri tarafindan gergeklestirilen tiim eylemleri ile ilgili

olarak, yasal islemlerden muaftirlar;

b) Kendilerine SELEC tarafindan 6denen maag, yevmiye tzerindeki vergiden A

muaftirlar;

c) aile dyeleri ile birlikte yabancilar i¢in uygulanan gd¢menlik kisitlamalari ve

formalitelerinden muaftirlar;

d) doviz veya kambiyo kisitlamalar: konusunda diplomatik misyon gdrevlilerine

tanman diizeyde kolaylik saglanir;

e) Aym sekilde, uluslararasi kriz zamanlarinda aile tiyeleri ile birlikte, tilkelerine
geri donmeleri ile ilgili olarak, diplomatik misyon gorevlilerine tamnan diizeyde

kolaylik saglanir;

) Yasalara ve diizenlemelere bagli kalmak sartiyla Ev Sahibi Ulke girislerinde
mobilya ve kisisel esyalar, bir adet motorlu aragta dahil olmak iizere diger egyalarin
giimriik vergilerinden muaf bir sekilde getirme, ve ¢ikislarinda yine aym sekilde geri
gotiirebilme hakkina sahiplerdir;

g) Resmi gorevleri ile bagh olarak tanik sifatiyla kamt verme zorunda degillerdir;
ve B
h) Tiim belgelerin, dokitmanlann ve SELEC ile baglantili diger tim resmi

materyallerin dokunulmazlig

(2) Bu maddenin birinci fikrasinda belirtilen ayricalik ve bagisikliklara ek olarak,
18 Nisan 1961 tairihli Diplomatik Iliskiler Hakkindaki Viyana Konvanstyonu uyarinca
diplomatik ajanlara ve onlarin aile bireylerine tanminan ayricalik ve bafisikliklar,
muafiyet ve kolayliklar, Genel Miidiir ve Miidiirlerin kendileri ve ev halkim olusturan

aile tiyeleri ile ilgili olarak da ev sahibi iilkede uygulanacaktrr.

(3)  Genel Midiiriin, Miidiirlerin ve SELEC personelinin bu maddenin birinc

fikrasinin b ila f bentlerinde ve ikinci fikrasinda belirtilen ayricalik ve bagisiklikla




kisilerin vatandas1 oldugu veya daimi ikametgah olan Tarafa kargi uygulanmayacaktir.

Madde 12
Operasyonel Ortak Temsilcilerinin Ayricahklart Ve Bagisikhklari

Bir igbirligi anlagmas: kapsaminda SELEC’e atanan Operasyonel Ortak temsilcileri; tye
devletlerin irtibat gdrevlilerine tamnan, Operasyonel Ortak ve SELEC arasmda
sonuglandirilan Isbirligi Anlagmasinca siirlandirilan ayricaliklarim ve bagigikliklarm

genigletmek disindaki aynicalik ve bagigikliklan tamyacaklardir.

Madde 13

Bildirim

(1) Her bir taraf kendi temsilcilerinin ve irtibat gérevlilerinin isimleri ve gorevlerini
bildirecektir, bunun yani sira irtibat gérevlilerinin ailelerini olusturan lyeler de Genel

Miidiir ve Emanetgiye bildirir.

(2) Her bir Operasyonel Ortak kendi ternsilcileﬁnin isimlerini Genel Miidiir ve

Depozitore bildirir.

(3) Genel Miidiir, asagida listelenen kisilerin isimlerinin ve pozisyonlarinin yer ald:g1,
taraflardan her birine iletilecek giincellenmis listeyi belirler:

) Genel Miidiir;

- b) Miidiitler;

c) SELEC Personel Uyeleri;

d) Irtibat Gérevlileri; |

€) Operasyonel Ortak Temsilcileri

Madde 14
Giris, Kahg, Aynhs ve Transit

Taraflar gerekirse bir tarafin bilgeye girigine ve bolgede kalmasina olanak tantyacaktir*=.-s,

ada

ve agagida listelenen, SELEC’in resmi igleriyle ilgili olarak bélgeye giris yapan Ve
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kalan kisilerin bolgeden ayrihisinin éniine engel koymaz ve onlarin SELEC ile ilgili
resmi islerinde bir yere ya da bir yerden transit gecisini saglar:

(a) Uye Devletlerin Temsilcileri

(b) Irtibat Gorevlileri ve

(¢) Genel Mudiir, Miidiirler ve SELEC Caliganlarn

Madde 15
Ayricalik Ve Bagisikliklarin Siiresi

(1)  Ev Sahibi Ulke siurlart iginde, bu Bashk kapsaminda ayricalik ve bagisiklik
taninan herkes, Ev Sahibi Ulkedeki gorevine baslamasinin ardindan; sayet kisi
halihazirda Ev Sahibi Ulkede bulunmakta ise, gdnderen Taraf iilkenin Ev Sahibi
iilkenin yetkili otoritelerine, sahsin varisin bildirmesinin ardindan, bu ayricalik ve
bagigikliklardan yararlanir. S6z konusu kisilerin gorevieri sona erdiginde,
yararlandiklart ayricalik ve bagigiklik, Ev Sahibi Ulkeyi terk ettikleri andan itibaren, ya
"da makul bir stire sonunda ortadan kalkar. Ancak, s6z konusu kigiler tarafindan
fonksiyonlar1 geregince yerine getirilen eylemlere bagh olarak, bagisikliklar devam
eder. _

(2)  SELEC kapsamunda Ev Sahibi Ulke haricinde Taraf tlkelerden birinde resmi
gorev yiiriitmekte olan gérevli; tilke sinirlarina giris yaptif1 anda ve o tilkede bulundugu
slirece, bu Baslik uyarinca ayricabk ve bagigikliklardan yararlanir. Ancak, bu
Protokolde yer alan hiikiimlerden higbiri, ilgili iilke'ler.in, gorevlilerden SELEC
kapsaminda -gbrev  amagl séyahat ettiklerine dair kamtlayici bir belge istemelerini

engelledigi bigiminde yorumlanamaz.

Madde 16

Bagisikhklarin Simirlandirilmasi

Adli iglemlerdeki bagisikliklar, herhangi' bir Uye Devletin Temsilcisi, Irtibat Gorevlisi,
Miidiirii, Genel Miidiirii, SELEC Caliganlann veya Operasyonel Ortak Temsilcisi

tarafindan kullanilan bir arag, gemi veya ugak, sivillerin de dahil oldugu bir kazaya




Madde 17
Bagisikhiklardan Feragat

(1)  Bu Protokolde bahsi gegen ayricalik ve bagigikliklar, kigilerin gahsi menfaatleri
ve bireysel kullanimlari i¢in degil, SELEC kapsaminda yerine getirilen bagimsiz

uygulamalarin korunmas igindir.

(2) Ayricalik ve bagisikliklan sakli kalmak kaydiyla, kisilerin Ev Sahibi Ulke ve
diger Taraf Ulkelerin kanun ve yasal diizenlemelerine saygi duymak, Protokol geregi

verilen bu aynicalik ve bagisikhklardan yararlanan herkesin gorevidir.
(3) Bagisikliktan feragat yetkisi asagidaki gibidir:

a. Uye Devlet Temsilcileri ve Irtibat Gorevlilerinin bagisikliginin kaldirilmasi
konusu gonderen Taraf iilkenin yetkisindedir. Bu tilke, bagisikligin adaletin
saglanmasina engel olmasi ve bagisikligin verilme amacina halel getirmemesi
durumunda bagisiklid1 kaldirma hakkina ve yetkisine sahiptir. |

b. Genel Miidiir veé Miidiirler hususunda ise, bagisikligin a_daletin saglanmasina
engel olmas1 soz konusu oldugunda Konsey SELEC’in menfaatlerine zarar
vermeyecek sekilde bagisiklig kaldirma hakkina ve yetkisine sahiptir.

¢. SELEC personeli konusunda, bagisikigin adaletin saflanmasina engel olmasi
soz konusu oldugunda Genel Midiir SELEC’in menfaatlerine zarar
vermeyecek sekilde bagigiklig: kaldirma hakkina ve yetkisine sahiptir.

d. Operasyonel Ortagin - temsilcilerinin  bagisikligim  kaldirilma  yetkisi
Operasyonel Ortagin yetkisindedir. Operasyonel Ortak, bagisiklifin adaletin
saglanmasina engel olmasi1 ve bagisikligin verilme amacina halel getirmerhesi

durumunda bagisikligi kaldirma hakkina ve yetkisine sahiptir.

(4)  Boyle bir bagisikhiktan feragat etmenin, ayn bir feragat gerektirecek herhangi

bir yliriitme 6nlemini kapsayacak sekilde geniglemesine gerek yoktur.
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3) SELEC, adaletin usuliince idaresinin temini ve bu Protokol hikiimlerince
saglanan ayncalik ve bagigikliklarin kétiiye kullanilmasi 6nlemek igin, Taraflarin ve

Operasyonel Ortaklarin yetkili otoriteleri ile her zaman isbirligi yapar.

BASLIK IV
SON HUKUMLER

Madde 18
Imza, Onay, Kabul, Uygun Bulma ve Katilma

(1)  Isbu Protokol, SELEC Sozlesmesini imzalayan devletlerin imzasina agik
olacaktir.

(2)  lIsbu Protokol, imzalayan Devletlerin kendi yasal gerekliliklerine uygun olarak,
bu devletler tarafindan onay, kabul veya uygun bulma islemlerine tabi tutulur.

" (3)  Anlasmamn yiriirlige girmesinden sonra, SELEC Anlagmasina Taraf olan
~ herhangi diger bir iilke de bu Protokolii kabul edebilir.

| (4)  Onay, kabul, uygun bulma veya katilim belgeleri Depozitere tevdi edilir.

Madde 19
Cekinceler

- Isbu Protokole gekince konulamaz.
Madde 20

Protokoliin Yiiriirliige Girisi ve Siiresi

(1)  IsbuProtokol, imzac1 9 devletin onaylama, kabul ya da uygun bulma belgelerinin
 tevdi edildigi altmigine: giinde yiirtirltige girecektir.

" (2)  Yirirliige giris tarihinden sonra igbu Protokolii onaylayan, kabul eden, uygun
- bulan veya Sozlesme’ye katilan her Devlet icin Isbu Stzlesme, s6z konusu Devletin
kendi belgesini tevdi ettigi tarihte yliriirliige girer. |

(3) SELEC Sézlesmesi yiirtirikte oldugu stirece isbu Protokol yiirtirliikte
- kalacaktir. '




Degisiklikler

(1)  Isbu Protokol herhangi bir Uye Devlet’in teklifiyle degistirilebilir.

(2)  Béyle bir teklif, degerlendirmesi ve uygun bulmas: i¢in Konsey’e sunulmadan
en az 6 ay once Genel Miidiir tarafindan Uye Devletlere ulagtirilir,

(3)  Yukanda yer alan 2.fikraya istinaden uygun bulunan igbu Protokoldeki
degisiklikler Uye Devletler tarafindan onay, kabul ve uygun bulma islemine tabi tutulur
ve 20.Maddede belirtilen usullere gore yiirtirliige girer.

Madde 22

Uyusmazhklarm Coziimii -

Iki veya daha fazla Uye Devlet arasinda veya bir Uye Devlet ile SELEC arasinda, isbu
S6zlesmenin yorumlanmasi veya uygulanmasi konusunda uyusmazhk ¢ikmasi
durumunda, ilgili Taraflar karsihkli damsma ve miizakereler yoluyla ¢oziim ararlar.
Damsmalar ve miizakereler sonucunda 6 ay iginde uyusmazhk ¢oziime
kavusturulamazsa, Taraflar uyusmazh@, degerlendirmesi ve geregi i¢in Konsey’e
sunarlarlar.

Madde 23
Cekilme

(D Her bir Taraf iilke, herhangi bir zamanda Sekretarya’ya ve Depozitere verecedi
yazili bir bildiri ile isbu Protokolden gekilebilir. Sonrasmda Depoziter bu bildirinin
onayli bir nitshasm her bir Taraf lilkeye iletir.

2) SELEC So6zlesmesinin 51. Maddesmde belirtilen hiikiimlere uygun olarak
SELEC Sézlesmesinden ¢ekilen her bir Taraf, aym zamanda bu Protokolden de ¢ekilmis
olur. | |

(3) Cekilme, bildirinin Depoziter tarafindan teslim ahindifs tarihten {i¢ ay sonra

gegerli olur.
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Madde 24

Depoziter

(1) Isbu Sozlesme’nin Depoziteri Romanya Hitkiimeti’dir.

(2) Depoziter, Birlesmis Milletler Sartinin 102. maddesi uyarinca tescil ve yayimlama
amactyla Protokoliin ashnin onayl bir suretini Birlesmis Milletler Sekretaryasina
iletecektir. ‘

Ingilizce ve tek bir niisha olan isbu Sozlesmenin asly, her Uye Devlet’e onayh suretini
iletecek olan Depozitere tevdi edilecektir.

Yukandaki hususlar muvacehesinde, kendi Hikiimetleri tarafindan usuliine uygun
olarak yetkilendirilmis asagidaki imza sahibi, igbu S6zlesme’yi imzalamigtir.

24 Kasim 2010 tarihinde Romanya, Biikres’te tanzim edilmigtir.

Arnavutluk Cumhuriyeti . (Imza)
Biiyiikel¢ilik Maslahatgiizart Ekselanslar1 Bay Luan TOPCIU
Bosna Hersek (Imza)

Gitvenlik Bakanlig1 Bakan Yardimecist Ekselanslar1 Bay Samir RIZVO

Bulgaristan Cumhuriyeti (Imza)
Olaganiistii ve Tam Yetkili Biiytikel¢i Ekselanslan Bay Valentin RADOMIRSKI

Hirvatistan Cumhuriyeti
Giimritk Miidiirliigii (imza)
Genel Miidiir Yardimcisi Bayan Ivana SOIC




Makedonya
Olaganiistii ve Tam Yetkili Biiytikelci

Yunanistan Cumhuriyeti
Olaganiistii ve Tam Yetkili Blyiikel¢i

Macaristan
~ Emniyet Genel Miidiir Yardimeisi

Polis Tuggeneral

Moldova Cumhuriyeti

Karadag
Icisleri ve Kamu Y6netimi Bakanlig

'Bakan Yardimcist

Romanya
Icisleri ve Yonetim Bakanlig:

‘Schengen Dairesi Bagkan1

‘Surbistan
‘Olaganiistii ve Tam Yetkili Biiylikelgi

Slovenya

Emniyet Genel Miidiir Yardimcisi

Turkiye Cumhuriyeti
Giimriik Miistesarlifa

Genel Miidiir Yardimeis:

Bay Mehmet GUZEL

(Imza)

Ekselanslar1 Bay Ljupco ARSOVSKI

(Imza)

Ekselanslar1 Bay Georgios POUKAMISSAS

(Imza)
Bay Atilla PETOFI

.................................

(imza)
Ekselanslar1 Bay Vladimir VUKOTIC

(Imza)-
Bay Marian TUTILESCU

- (imza)
Ekselanslari Bay Zoran POPOVIC

(Imza)
Bayan Tatjana BOBNAR

(imza)




PROTOCOL ON THE PRIVILEGES AND IMMUNITIES OF THE
SOUTHEAST EUROPEAN LAW ENFORCEMENT CENTER

The Pérties to this Protocol,

Considering that the Convention of the Scutheast European Law Enforcement Center, done at
Bucharest, Romania on December 8, 2009, provides that the Member States shall conclude 2
Protocol on the Privileges and Immunities of the Southeast European Law Enforcement
Center,

Have agreed as follows:

Title |
General Provisions

Article 1 -
Definitions

For the purpases of this Protocol:

(a) “SELEC Convention” means the Convention of the Southeast European Law Enforcement
Center, done at Bucharest, Romania on Decémber 9, 2008;

(b) "SELEC" means the Southeast European Law Enforcement Center,
(c)-"Host Country” means the country where the headquarters of SELEC is located;

{d) “Representatives of the Membet States” means members of national delegations
participating in meetings convened by SELEC; _

(e) “SELEC Staff" means all persons working under the authority and control of the Director
CGeneral and Directors;

(h “Director General” means the Director General of SELEC;
(g) "Directors” means the Directors of the SELEC;

(h) Laa:son Officers” means the officers posted by the Member States fo the SELEC
headquarters

(i) "Meeting convened by SELEC" means any meeting of any SELEC organ or a subsidiary
body or any confererice convened by SELEC;

(i) “Property” means all income of SELEC and all property, including funds, assets and other
- properiies that belong to SELEC, either owned or held/administered by the SELEC, in
accordance with the official duties performed by the SELEC; R PR




(k) “Premises” means the buildings or parts of buildings including the land ancillary thereto,
used only for the purposes of the SELEC, irrespective of ownership:

() "Archives" means all records, correspondence, documents, manuscripts, computer and
media data, photographs, films, video, sound recordings and any other data, belonging to or
held by SELEC. '

Article 2
Implementation of the Protocol

SELEC shall cooperate at all times with the appropriate authorities of the Parties to facilitate
the proper administration of justice and shall prevent any abuse of the privileges and
immunities granted under the provisions of this Protocol.

Title
Privileges and Immunities of SELEC

Article 3
immunity from Legal Process

{1) SELEC and its property, wherever located and by whomsoever held, shall enjoy immunity
from every form of legal process except insofar as in any particular case, the Council, by its
decision, has authorized the waiver of this immunity. No such waiver of immunity shall extenc
~ to any measute of execution, for which a separate waiver shall be necessary.

{2) Without prejudice to the previous paragraph', SELEC shall not enjoy immunity in respect of:
{a) a civil action based on a contractual obiigatio:w of SELEC;
(b) a counter-claim directiy connected to;p;roceeding's instituted by SELEC;

(c) a civil action related to a breach "of‘gt‘:he rules on the protection of personal data as
defined in the SELEC Convention; : ‘

{d} a civil action for damages a'risi-ng o'ut; of :én accident caused by a vehicle, vessel, or
aircraft belonging to or operated on behalf of the SELEC, where these damages are not
recoverablte from insurance.

Article 4
_ Inviolabitity
(1) The premises of the SELEC shall be inviolable. Its property, wherever located and by
whomsoever held, shall be immune from search. requisition, confiscation, expropriation or any
other form: of interference, whether by executive, administrative, judicial or legislative action.

(2) The archives of the SELEC shall be inviolable wherever located.and.

by whomsoever held.
o %, '




Article 5
Flag and Emblem

SELEC shall be entitled to display its flag and emblem in its premises and on iis means of
transport when used for official purposes. The fiags of the Member States shall be displayed ir
the SELEC premises. ‘

Article 6
Facilities and Immunities in Respect of Communications and Publications

(1) The Parties shall permit SELEC to communicate freely and without the need for special
permissicn, for all official purposes, and shall protect the right of SELEC to do so. SELEC shali
- have the right to use encrypted systems as well as codes and to dispatch and receive official
correspondence and other official communications by courier or in sealed bags which shall be
subject to the same privileges and immunities as dipiomatic couriers and bags.

(2) SELEC shall enjoy, for its official communications, treatment not less favorable than that
accorded by the Parties to the diplomatic missions of any state.

(3). The Parties recognize the right of SELEC to publish within their territories for purposes
specified in the SELEC Convention. All official communications directed to SELEC and ail
outward official communications of SELEC, by whatever means or whatever form transmitted
shall be inviolable.

Article 7
Exemptions

(1) Within the scope of its official activities, SELEC and its property shall be exempt from:

(a) alt direct taxes, whether levied by national, regional or runicipal authorities; it is
understood, however, that the SELEC shail not claim exemption from rates, taxes or dues
which are no more than charges for public utility services; -

(b) customs duties, prohibitions or restrictions on the import or export of goods for official
usage, provided that the goods imported are not to be sold or otherwise disposed of in the
territory of the Party concerned, except under conditions approved by that Party;

(c) customs duties, prohibitions or restrictions on the import or export of publications for
official purposes; :

“(d) indirect taxation on goods and services, provided for official purposes, inciuding value
‘added tax on these goods and services, under the same conditions as are applied 1o
diplomatic missions in the territory of the Party concerned.

(2) The exemptions provided for in paragraph (1), point (d) of this Article may be gré’n’t’e‘d by -
way of a refund under the same procedures as are applied to diplomatic missions in the
territory of the Party concerned. :




- Article 8
Freedom of Financial Assets from Resfirictions

Without being subject to any financial controls or moratoria of any kind, SELEC may, within the
territory of the Parties, freely:

(a) purchase any currencies through authorized channels and hold and dispose of them;
and

(b} operate accounts in any currency.

Title IH
Privileges and Immunities of the Persons Involved in the Work of SELEC

Articie 8
Privileges and Immunities of the Representatives of the Member States

{1) The Representatives of the Member States, while exercising their mission at SELEC and
during their journey to and from the place of the meetings convened by SELEC, shall enjoy the
followang privileges and immunities:

(a) immunity from personal arrest or detention and from seizure of their personal
baggage; :

- {b) immunity from legal process of any kind in respect of words spoken or written and all
~acts done by them in their capacity as Representatives; this immunity shall continue to be
" accorded notwithstanding that the persons concerned may have ceased the exercise of
: thezr functtons as representatives;

‘ ‘(c) inviolability of official documentatlon data and other official matenaE in their
| 'possesszon

j (d) the right to use codes and to recewe papers or correspondence by courier or in sealed
“;bags

. i (e) exemptlon in respect of themselves and their spouse from immigration restrictions and
AE ferma!ztnes for aliens registration in the Party they are visiting or through which they are
o passmg in the exercise of their functlons

'(f) ‘the same facilities in respect of currency or exchange restnctaons as are accorded o
'representattves of foreign governments on temporary official missions;

‘(g) the same immunities and facilities in respect of thelr personal baggage as are
accorded to diplomatic agents.

{2) Paragraph (1) of this Article shall not apply between a Representative and the Member
State of which he/she is a national or permanent resident or hefshe is of has been a

Representat:ve




Article 10
Privileges and immunities of Liaison Officers

(1) Liaisor Officers shall be accorded, in the Host Country, in respect of themselves and the
members of their family forming part of their household the privileges and immunities.
exemptions and facilities accorded to diplomatic agents and the members of their family in
accordance with the Vienna Coenvention on Diplomatic Relations of 18 April 1961.

(2) Liaison Officers shall not engage in any gainful occupation in the Host Country other thar:
the one resulting from their official functions at SELEC.

(3) Liaison Officers who are nationals of or permanent residents in the Host Country shall
enjoy immunity from legal process and inviolability only in respect of official acts performed i
the exercise of their functions.

(4) In the territory of Parties other than the Host Country, Liaison Officers, while exercising
their functions related to the work of the SELEC, shall enjoy the privileges and immunities
applicable for Representatives of the Member States as specified in Article 9 with the
exceptions of points (e) and (g) of Article 8, paragraph (1).

Article 11
Privileges and Immunities of the Director General, Directors and SELEC Staff

{1) The Director General, Directors, and SELEC Staff shall:

{a) be immune from legal process, even after termination of their duties at the SELEC, in
respect of words spoken or written and zll acts performed by them in their official capacity
and within the limit of their authority;

(b} be exemp! from taxation on the salanes remuneration, and emoluments paid to them
by the SELEC;

(c) be ‘exémpt. together with the members of their family forming part of their household,
_from immigration restrictions and formaiities for aliens registration;

. {d) be accorded the same facilities in respect of currency or exchange restrictions as are
. accorded to members of comparable rank ‘of diplomatic missions;

(&) be gtven together with the members of their family forming part of their household, the
same. repatrlation facilities in time of international crisis as accorded to members of

- comparable rank of diplomatic missions;

() have the right, in' the Host Country, in accordance with lts laws and regulations, to
import free of duty their furniture and effects, including a motor vehicle, at the time of first
taking up their post and the right to export them free of duty upon xerrmnation of their
functions in SELEC;

{(g) not be obliged to give evidence as 2 witness in connection {o- tlgveri,r.,ofﬁc'ial tasks; and




(h) enjoy inviotability of all papers, documents and other official material related to
SELEC.

(2) In addition to the privileges and immunities specified in paragraph (1) of this Article, the
Director General and the Directors shall be accorded in the Host Country in respect of .
themselves and the members of their family forming part of their household the privileges and
immunities, exemptions and facilities accorded to diplomatic agents and the members of their
family in accordance with the Vienna Convention on Diplomatic Relations of 18 April 1961.

(3) The privileges and immunities of the Director General, Directors, and SELEC Staff set forth
in paragraph (1) of this Article, points (b) through (f), and paragraph (2) of this Article, shall not
apply vis-&-vis the Party of which the individual is a national or permanent resident.

Article 12
Privileges and Immunities of Representatives of Operational Partners

Representatives of Operational Partners who are posted to SELEC under a cooperation
agreement shall be accorded the privileges and immunities that are accorded to Liaison
Officers of the Member States, except to the extent those privileges and immunities are limited
by the cooperation agreement concluded between the Operational Partner and SELEC.

Article 13
Notification

(1) Each Party shall notify the names and positions/functions of its Representatives and
Liaison Officers, as well as the members of the Liaison Officers’ family forming part of their

household to the Director General and Depositary.

" {2) Each Operational Partner shall notify the names of its Representatives to the Director

General and Depositary.

| ~(3) Director General shail specify on an updated list that shall be communicated to each Party

the names and positions of persons listed below:
~{a) Director General;
(b) Directors;
(¢} Members of SELEC Staff;
(d) Liaison Officers; and
(e) Representatives of Operational Partners.

Asticle 14 »
Entry, Stay, Departire and Transit

“The Parties shall facilitate, if necessary, the entry into and stay in the territory .of a Party and

shall not put any impediment in the way of the departure from that Party of the persons listed
below where that entry or stay is related to SELEC’s official activity, and shall ensure that no
impediment is put in the way of their fransit to or from a place of official business in connection

_ with SELEC:

(a) the Representatives of Member States;




(b) the Liaison Officers; and
{¢} the Director General, Directors, and SELEC Siaff.

Article 15
Duration of Privileges and Immunities

{1) In the territory of the Host Country, each person entitied to privileges and immunities in
accordance with this Title shall enjoy those privileges and immunities from the moment he/she
enters the Host Country on proceeding to take up his/her post or, if already in the Host
Country, from the moment his/her arrival is notified by the sending Parly to the competent
authorities of the Host Country. When the functions of these persons come to an end.
privileges and immunities that they enjoy in the Host Country shall normally cease at the
moment when they leave the Host Country, or on expiry of a reasonabie period in which to do
so. However, with respect to the acts done by those persons in the exercise of their functions.
immunity shall continue to subsist,

(2) While exercising his/her official business in a connection with SELEC in the territory of the
Parties other than the Host Country, each person entitled to privileges and immunities in
accordance with this Title shall enjoy those privileges and immunities from the moment hefshe
enters the territory and during his/her stay in the territory of the Party concerned. However, it is
understoed that nothing in this Protocol shall prevent the relevant authorities of the Parties tc
require a reasonable evidence provided by SELEC confirming that the persons claiming the
treatment provided in this Protocol are travelling on the official business of SELEC.

. Article 18
' Limitation of Immunities

immunity from legal process shall not apply in réspect of a civil action for damages arising from:
an accident in the territory of a Party caused by a vehicle, vessel or aircraft operated by any
Representative of a Member State, Liaison Officer, Director General, Director, member of the
SELEC Staff, or Representative of an Operational Partner, nor shall immunity from legal
-process apply in respect of a {raffic offense.

Article 17
Waiver of Immunities

'_'(1‘):P.riviieges and -immunities in this Protocol aré accorded not for the personal benefit of
Jindividuals themselves, but in order to safeguard the independent exercise of their functions in
‘connection with SELEC.

(2} Without prejudice to their privileges and immunities, it is the duty of all persons enjoying
such privileges and immunities in accordance with this Protoco! to respect the laws znd
regulations of the Host Country and other Parties. : -




(3) Competence of waiving immunity shall be as follows:

(a) in respect of Representatives of the Member States and Liaison Officers the waiving
of immunity shall be within the competence of the sending Party. Such Party shall have
the right and duty fo waive the immunily in cases where, in its opinion, the immunity
would impede the course of justice and would not prejudice the purpeses for which the
immunity is accorded;

(b) in respect of the Director General and the Directors, the Council shall have the right
and duty to waive the immunity where the immunity would impede the course of justice
and can be waived without prejudice to the interests of SELEC;

(c) in respect of a member of the SELEC Staff, the Director General shall have the right
and duty to waive the immunity where the immunity would impede the course of justice
and can be waived without prejudice to the interests of SELEC;

{d) in respect of Representatives of an Operational Partner, the waiving of immunity shall
be within the competence of the sending Operational Partner. Such Operational Partner
shail have the right and duty to waive the immunity in cases where, in its opinion, the
immunity would impede the course of justice and would not prejudice the purposes for
which the immunity is accorded.

(4) No such waiver of immunity shall extend to any measure of execution for wh:f‘h a separate
waiver shail be necessary.

(5) SELEC shall cooperate at all .times with the competent authorities of the Parties and

Operational Partners in order to facilitate the proper administration of justice and shall prevent
any abuse of the privileges and immunities granted under the provisions of this Protocol.

Title IV
Final provisions

Article 18
Signature, Ratification, Acceptance, Approval and Accession

{1} This Protocot shali be open for signature by the signatory Staies o the SELEC Convention.

(2) This Protocol is subjact to ratification, acceptance or approval by the signatory States in
accordance with their respective legal requirements.

- (3) After ‘its ‘entry into force, any other Party to the SELEC Convention may accede to this
Protocol.

(4) Instruments of ratification, acceptance, approval or accession shall be deposited with the
Depositary.




Article 18
Reservations

No reservations may be made to this Protocol.

Article 20
Eniry into Force and Duration of the Protocol

(1) This Protecol shall enter into force on the sixtieth day following the date when nina
- signatory States have deposited their instruments of ratification, acceptance or approval.

(2) For each State which ratifies, accepts, approves or accedes to this Protocol after the date
of its entry into force, this Protocol shail enter mto force on the date of the deposit by that State
of its respective instruments.

(3) This Protocol shall remain in force so long as the SELEC Convention remains in force.

‘Article 21
Amendments

| (1) This Protocol may be amended on the proposal of any Party.

(2) Any such proposal shail be communicated by the Director General to the Partles at least
. 8ix months before submission to the Coungil for consideration and approval.

(3) Amendments to this Protocol approved pursuant to paragraph (2) above shall be subject to
ratification, acceptance or approval by the Parties and shall enter into force according to the
ptocedures set forth in Article 20.

, Article 22
Settlement of Disputes

In case of a dispute between two or more Parties or between a Party and SELEC concerning
the interpretation or application of this Protocol, the parties concerned shail seek a solution
through mutual consuitations and negotiations. Should such consultations and negotiations fail
ta resolve the dispute within six months, the parties shali submit the dispute to the Council fer
cons&deration and appropriate action. _

Article 23
Withdrawal

(1) Each Party may withdraw frorn this Protocol at any time by written notification to the SELEC
Secretariat and to the Depositary, which shall then transmit a certified copy of that notification
to.each Party.

(2) Each Party that withdraws from the SELEC Convention, according to the procedures set
forth in Ariicie 51 of that Convention, withdraws at the same time from this Protocol.

" (3) Withdrawal shall take effect three months from the date on

he . notification was_
received by the Depositary. o




~ Article 24
Depositary

{1} The Government of Romania shall act as Depositary of this Protocol.
(2) The Depositary shall transmit a certified copy of the original to the Secretariat of the United

Nations for registration and publication in accordance with Article 102 of the Charter of the
United Naticns.

The original of this Protocol in a single copy in the English language shall be deposited with
the Depositary which shall transmit a certified copy to each Party.

IN WITNESS WHEREOF, the undersigned, being duly authorized by their respective
- Governments, have signed this Protocol

- Done at Bucharest, Romania on November 24, 2010.

DU e Jorserrsrinsi s s
++ Chargé d'affaires - Embassy HE. M"-k’auaﬂ TOPCIU

I :Deputy: Miﬁi'ster — Ministry of Security
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ssador _Ex{rﬂordlnary and P ¥ T ....(i.d.;./.g—r—-m— e

Plenipotentiary- ' H.E. Me-ValTntin Ea..-i"ﬁt";mn"siﬁ ~

Assistant Director General - Customs
Directorate



'Ambassador Extraordinary and

‘Commissioner - Police Mr. Attila PETOFI

'Head of Schengen Department

.................................................................

Plenipotentiary

o v m——

EEMTEETIRIERI

o .
Ambassador Extraordinary and
Plenipotentiary

]
Police Brigadier General, Depwty High -~ SN AU

..................................................................

Deputy Minister — Ministry of Internal
Affairs and Public Administration

Ministry of Administration and Interior

Ambassador Extraordinaty and
Plenipotentiary

Deputy Director General - Police

Deputy Director General -
Undersecretariat of Customs



