T.C.
BASBAKANLIK
Kanunlar ve Kararlar Genel Mudiirliigii

Say1  : 31853594-101-997- 30 L 14 /3 /2014

Konu : Kanun Tasarnsi
TURKIYE BUYUK MILLET MECLISi BASKANLIGINA

Disisleri Bakanliginca hazirlanan ve Bagkanhiimza arzi Bakanlar Kurulu’nca
30/6/2014 tarihinde kararlagtirilan “Tiirkiye Cumhuriyeti ile Avrupa Nikleer Aragtirma
Orgiitii (CERN) Arasinda CERN’de Ortak Uye Statiisii Verilmesi Hakkinda Anlasmanin
Onaylanmasinin - Uygun Bulunduguna Dair Kanun Tasansi” ile gerekgesi ilisikte
gonderilmigtir.

Geregini arz ederim.

Recep Tayyip ERDOGAT
Basbakan

—_— TBMM BASKANLIGI

I- Kanun Tasarisi - ‘P{'&A\w_ o PR
2- Gerekge Tali : gmaﬂgfﬁ carh cr‘:"ﬂe«:;f,‘(a bit

Komisyon Ka\:\jnal{“(@.{‘, g"’fjf:l e e kneloy

Esas Ny .
Komisyon D\”\éﬂé:’n‘e;‘-!

Tarih: 17 Tonmer 20114 _E “{E

Yibu:zm. Bsk.Yrd. | Baskan (Gn.SekYic.; GiSok,

L 2 WS | 45| My s

BASKANI




11 dwm e b

Not 2




GEREKCE

CERN, Avrupa Niikleer Arastirma Konseyi anlamina gelen Fransizca "Conseil Européen pour la
Recherche Nucléaire" sézciiklerinin kisaltmasidir. ikinci diinya savasindan sonra fizik alaninda
Avrupa’nin ABD’den geri kalmamasi igin 1954 yilinda 12 Avrupa iilkesinin {Almanya, Belgika,
Danimarka, Fransa, Hollanda, ingiltere, isveg, italya, Norveg, Yugoslavya ve Yunanistan}
ishirligi ile kurulmus olup isvicre’nin Cenevre kentinde Fransa-isvigre sinirinda yer almaktadir.

Son olarak, israil'in iiyelige kabul edildigi 12 Aralik 2013 tarihli Konsey karariyla CERN’in
giinlimiizdeki iiye sayisi 21'e ulagmigtir. Mevcut Uyeler Almanya, Avusturya, Belgika,
Bulgaristan, Cek Cumhuriyeti, Danimarka, Finlandiya, Fransa, Hollanda, italya, ispanya, israil,
isveg, Isvigre, ingiltere, Macaristan, Norveg, Polonya, Portekiz, Slovakya ve Yunanistan'dir.
‘Romanya’nin gegis siirecini tamamlayarak 2015 yilinda liye olmasi beklenmektedir. Ayrica,
Sirbistan ve GKRY (yelige yonelik ortak {iye statiisinde olup 2-5 yillik bir gecis dénemi
sonunda tam dye olmalan beklenmektedir. Gdzlemciler ABD, Hindistan, Japonya, Rusya
Federasyonu, Tiirkiye, Avrupa Komisyonu ve UNESCO’dur. Ulkemiz ile birlikte ortak dyelige
basvuran diger iilkeler ise Brezilya, Rusya Federasyonu ve Ukrayna’dir.

2013 verilerine gére CERN’de 100 kadar tlkeden 11.000 civarinda kullanici aragtirmalara
katiimaktadir. CERN’in 2013 yili biitgesi yaklasgik 1,25 Milyar isvigre Frangt ofup bunun
yaklasik %70'i S (ulke; Almanya, Fransa, ingiltere, italya ve ispanya tarafindan
kargilanmaktadir. Uye (ilke aidattan OECD verileri ipiginda, iilkelerin GSMH ve niifuslarinin da
dikkate alindigs bir formile gére hesaplanarak belirlenmektedir.

Ulkemizin CERN ile iliskisi 1961 yilinda ve ilk defa Tiirkiye'ye taninan gozlemci statiisi ile
baslamistir. Bu tarihten itibaren bireysel ¢abalarla baglatilan bilimsel ¢ahgmalar daha sonra
Tiirkiye Bilimsel ve Teknolojik Aragtirma Kurumu (TUBITAK) ve Turkiye Atom Enerjisi Kurumu
(TAEK) tarafindan miinavebeli olarak saglanan mali destekler ile daha kurumsal bir duruma
gelmistir. TAEK 2006 yilinda Bagbakanlik¢a yapilan géreviendirmeyle Gilkemizde CERN ile ilgili
yiritilen faaliyetleri koordine etmek, bilimsel faaliyetlere katilmak, {itkemizde yiiriitilen
calismalara mali destek saglamak ve CERN galigmalarinda Glkemizi temsil etmek Uzere
gorevlendirilmistir. Bu merkezle yarim yizyildir sirmekte olan iliskilerimiz, pargacik fiziginin
{ilkemizdeki gelisimine 6nemli katkida bulunmustur.

Diinyada bilim ve teknolojinin gelisimi oncelikle temel bilimierde dretilen Dbilgiye
dayanmaktadir. Bu itibarla, {ilkemizin temel bilimlerde daha da gelismesi ve temel bilimler
vasitasiyla dretilen bilginin dncelikle Glkemiz gikarlarn dogrultusunda teknolojik driinlere
déniismesi esas amactir.

CERN'deki arastirmalarin birincil amaci maddenin temel yapisini, dolaysiyla parcaciklar ve
onlan bir arada tutan kuvvetleri arastirmaktir. CERN'de yapilan deneyler bugiine kad‘ggib%
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gelistirilmigtir. CERN yapilan aragtirmalar, kullanilan ve gelistirilen teknolojiler aracihgiyla
dinya bilimine sncilik yapmakta olup burada kullantlan teknolojilerin bircogu jenerik
teknolojilerdir. Bu teknolojilerin giktilar arasinda yeni ve akilh malzemeler, istlin iletken
miknatislar, mikroelektronik, radyofrekans uygulamalari, vakum teknolojileri, dedektor,
goruntilleme teknikleri, radyoterapi, veri depolama, veri isleme ve uzay teknolojileri
saylabilir.

vukarnda bahsedilen teknolojilerie iilkemiz arasurmacilarin etkilesimini artirmak, CERN’de
yuritiilen calismalarla ilgili olarak tiniversitelerimizde mevcut insan giicli, teknolojik altyapy,
bilgi birikimi ve deneyimi giiclendirmek ve zenginlegtirmek, Tirk sanayisinin CERN’de
kullamlan ileri teknoloji iiriinlerinin imalati konusuyla tanismasini saglamak amaglan
dogrultusunda; bugline kadar gozlemci statiisinde temsil edilmekte oldugumuz CERN’de
artik bu diizeyin bir seviye usti olan “Ortak Uyelik” statusine gecilmesinin isabetli olacag!
degerlendirilmis ve bu yonde adimlar atilarak “Ortak Uyelik Anlasmast” imzalanmigtir. Ulke
sanayimizin, miitevazi dlceklerde de olsa, yiiksek diizeyde kaliteye sahip olunmasini
gerektiren CERN’deki ihalelere katiimasiyla ileri teknoloji trini pek ¢ok cihaz ve makinenin
iilkemizde tasarimi ve imalati mimkiin olabilecek ve boylece ileri teknoloji gerektiren
alanlarda yeni bir kalite diizeyine gelinmesinin oni aclacaktir. Diger taraftan, yine “Ortak
Uyelik” statlistinin elde edilmesiyle birlikte Turk arastirmaclarinin belli sayilarda ve
diizeylerde CERN'de istihdam edilmesinin de yolu acilacaktir.
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MADDE 1- (1) 12 Mayis 2014 tarihinde Cenevre’de imzalanan “Turk1ye Cumhuriyeti ile
Avrupa Niikleer Aragtirma Orgiiti (CERN) Arasinda CERN’de Ortak Uye Statiisit Verilmesi
Hakkinda Anlasma” ve Anlasma’ya dair beyammizi igeren Mektup’un onaylanmast uygun
bulunmustur.

MADDE 2- (1) Bu Kanun yaymm tarihinde yiirlirlige girer.
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Bir tarafta,

Tﬁrkiye’nin Birlesmis Milletler Cenevre Ofisi nezdindeki Daimi Temsilcisi tarafindan temsil
edilen Tiirkiye Cumhuriyeti (“Ttirkiye”),

ile
' diger tarafta,

Merkez1 Cenevre, [svigre’de bulunan, Genel Direktorii (“Genel Direktdr”) tarafindan temsil
edllen bir Hitkiimetlerarast Kurulug olan Avrupa Niikleer Aragtirma Orgiiti (“CERN” veya
Ccorgut”)

b‘uhgian bﬁylef mifgterekén “Taraflar” olarak anilacak olmakla,
17 Ocak 1971 tarihindé degistirilmis haliyle 1 Temmuz 1953 tarihli CERN Sézlesmesini
(“Sozlesme™), bilhassa I1., II1. ve V. maddelerini;

f)rgﬁt"iin faaliyetlerine istirak eden bilim camiasimn artan kiiresel niteliini ve sdz konusu
faaliyetleri finanse etmek igin gerekli kaynaklar: bulma gereksinimini;

Tﬁfkiye’den bilim insanlarimn digerlerinin yam swra ATLAS, CMS, ALICE ve CAST
deneyleri ile LHC Ag1 ve CLIC igbirlikleri dahil olmak tizere CERNin bilimsel programinda
uzun siireden beri yer almalarini;

Yﬁksek enerji fizigi alaninda bilimse! ve teknik isbirliginin daha fazla gelistirilmesine iligkin
olarak CERN ile Tiirkiye Atom Enerjisi Kurumu (TAEK) arasinda 14 Nisan 2008 tarihinde
imzalanan ICA-TR-0107 sayili Isbirligi Anlagmasi’ni;

Tiirkiye’nin Konsey Bagkanina muhatap 23 Ocak ve 16 Subat 2009 tarihli yazisinda ve
CERN’e bagvuru kurallarimin gerektirdigi ve Tiirkiye tarafindan 18 Mayis 2009 tarihli yaziyla
Konsey Bagkanima hitaben sunulan aynntili bagvuru dosyasinda ifade edildigi tizere CERN'e
Uye Devletlerden biri olmak iizere bagvuruda bulunma istegini;

CERN Konseyinin (“Konsey”) (CERN/2918/Rev. sayili “CERN’in Cografi Geniglemesine
Dair Rapor’un 3. EK’inde belirtildigi gibi) dzellikle CERN Uyeligini cografi konumuna
bakilmaksizin tiim Devletlere agan ve Ortak Uye statiistinii tegkil eden 17 Haziran 2010 tarihli
Karann;

Ortak Uye statiisiiniin olagan Ortak Uyeligi (“Ortak Uyelik”) ve tam Uyeligin 6n agamast
olarak Ortak Uyeligi (“Uyeligin 6n agamasi olarak Ortak Uyelik™) igerdigini, birinci
kategoriye dahil olan iilkelerin, gegerli kriterlerin ve usullerin karsilanmasina bagh olarak,
ikirici«fiattlyc geeis yapabileceklerinin bilindigi;




Tiirkiye’'nin Uyelik basvurusunun Konsey tarafindan atanan bir arastirma Gorev Glicii
tarafindan incelendigini ve Gorev Giicliniin 16 Aralik 2010 tarihli oturumunda Konseye
iletilen raporunda Tiirkiye’nin Uyelik teknik kriterlerini kargiladigi sonucuna vartldigung;

Tiirkiye’nin Enerji ve Tabii Kaynaklar Bakam tarafindan Konsey Bagkanna hitaben yazilan,
Tiirkiye’nin tam Uyelik bagvurusunu geri ¢ekme ve yerine Ortak Uyelik bagvurusunda
bulunma kararint bildiren 19 Ekim 2012 tarihli yaziy1;

Konsey Bagkant tarafindan Tirkiye’nin Enerji ve Tabii Kaynaklar Bakanina hitaben yazilan,
Tiirkiye’nin Ortak Uyelik bagvurusunun degerlendirilmek tzere Konseye sunulacagi bilgisini
veren 30 Kasim 20_12 tarihli yaziyz;

: 13 Ara11k,20 12 taril;lli Oturumunda, Konseyin:

. Tirkiye’ye 111§k1n olarak tam Uyelik bagvurusu baglaminda hazirlanan arastirma raporu
sonuglarinin Tiirkiye’nin Ortak Uyelik igin yaptigi yeni bagvurusu bakimindan gecerlt
olarak kabul edilebilecegini ve arastirma raporu 1s1ginda, Tirkiye’nin CERN’e Ortak
Uyelik igin yeterlilik kriterlerini karsiladifna;

- Genel Direktore, Ortak _Uye statiistiniin verilmesi i¢in CERN Konseyi tarafindan
onaylanan Model Anlasma esasmda (CERN/2942/RA) Tiirkiye ile miizakerelere girme
yetkisi vermeye

‘karar verdigini;

Konsey tarafindan 21 Mart 2013 tarihli Oturumunda alinan ve tiim bagvuru sahibi Devletler
icin Model Anlagmalarin bir Snceki metninin yerini alan, Ortak Uye statiisiiniin verilmesine
yonelik revize Model Anlagmalari onayladif: ve 6nsoz, I1I. maddenin 1. fikras1 (daima
Konsey tarafindan Ortak Uyelik igin CERN/2918/Rev.. sayilh belgenin 69. ila 71.
-paragraflarinda belirtilen katki cergevesi dahilinde), V. maddenin 2. fikrast ve Model
~Anlagmalarn tercih edilen dili hususlart harig tutulmak {iizere, revize edilmis Model
- Anlasmalarin hiikiim!lerinin miizakereye tabi olmadifini teyit ettigi karariny;

Tirkiye ile CERN arasinda isbu Anlagmanin metnine nihai seklinin verilmesine yonelik
gdriismeleri;

Tiirkiye’nin Birlesmis Milletler Cenevre Ofisi nezdindeki Daimi Temsilcisi tarafindan CERN
_ Genel Direktoriine hitaben yazilan, Tiirkiye’nin 14 Ocak 2014 tarihli nihai taslak esasinda
"Ortak Uyelik Anlasmasini imzalamaya hazir oldugunu bildiren, 27 Subat 2014 tarihli yaziys;

‘.uf,-I§bu ,»Anlasmamn hitkiimlerine tabi olarak Tirkiye’ ye Ortak Uye statiistinii veren 20 Mart
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MADDE I

Amac

Konsey Kararlarnin ve yukarida atifta bulunulan kararlarin uygulanmasinda, isbu Anlagma
(isbu Anlasmanin ayrilmaz bir parcasim tegkil eden Ek dahil olmak tizere) Ortak Uye
stattistine iliskin hak ve yiikimliliikleri belirtir. Tiirkiye, isbu Anlagmay1 imzalamakla sz
konusu hak ve yiikiimliliiklerin yan sira Orgiit’iin dzellikle Sozlesmede belirtilen hukuki

altyapisini, (")rgﬁt"iin kurallarini ve yonetmeliklerini ve organlanmﬁ kararlarini da kabul eder.

MADDE 11
Haklar

IL1 CERN’in Programlarma fstirak

Tiirkiye, Orgiit’iin bilimsel programinin yani sira egitim ve Ogretim programlarina da

istirak edebilir.
I1.2 Konseye ve Komitelerine Katilim

Olagan Konsey Oturumlari

Tiirkiye, Kapali Oturumlar harig, temsil edilme hakkma sahiptir; ancak Tiirkiye’nin
Avrupa Pargacik Fizigi Stratejisine ayrilan giindem maddelerine katilmas1 Konsey
Bagkanimin davetine baglidir. Tirkiye’nin temsilcilerinin sayist ve nitelikleri, Uye
Devlet temsili icin gegerli kurallara tabidir. Tirkiye, oy hakkina sahip degildir, ancak
resmen davet beklemek zorunda oimaksizin s6z hakki alabilir ve beyanda bulunabilir.




IL3

I1.4

ILS

Finans Komitesi Toplantilar

Tiirkiye, Finans Komitesinin toplantilarinda temsil edilme hakkina sahiptir. Tirkiye’nin
temsilcilerinin sayis1 ve nitelikleri, Uye Devlet temsili igin gegerli kurallara tabidir.
Tiirkiye, resmi oy hakkina sahip degildir, ancak resmen davet beklemek zorunda
olmaksizin s6z hakki alabilir ve beyanda bulunabilir. Ayrica Konseye tavsiyede
bulunmak tizere Finans Komitesi tarafindan resmi oylamaya tabi herhangi bir konuda
goriis bildirebilir ve séz konusu goris kayitlara gegirilerek tavsiye ile birlikte bilgi igin
Konsey’e iletilir. '

Bilim Politikasi Komitesi Toplantilar:
Ttirkiyé’nin Konsey’deki bilimsel temsilcisi, toplantilara normal bigimde gdzlemei
olarak katiabilir.

Personel, Akademik Uye, Ogrenci ve Ogretim Uyesi olarak Atanmak iin
Yeterlilik

ikinci maddenin asapidaki 5. fikrasina tabi olarak, Tirkiye uyrukiular siurh stireli
sozlesmelerle akademik tiyelik, grencilik ve Ogretim dyeligi icin personel olarak
atanmak {iizere basvuruda bulunabilirler. Bunlarin secimleri ve atamalari, Orgtit’{in
standart esaslarma ve politikalarina ve Personel Kural ve Yonetmeliklerine tabi olur.

Sanayi Katihmi i¢in Yeterlilik

{kinci maddenin asagidaki 5. fikrasina tabi olarak, Turkiye menseli mal ve hizmetler
sunan firmalar, (halihazirda CERN/FC/5305/Rev.-CERN/2822/Rev. Finansal Kurallar
Uygulama Yénetmelikleri Bk 1'de belirtildigi sekliyle) CERN’in satin alma kurallar1 ve
usullerinin gerekli degisikliklerle uygulanmasina tabi olarak, CERN ihalelerine teklif
verebilir. Tirkiye, bir Sanayi Irtibat Gérevlisi tayin edebilir.

Tavan ve Ayrintih Diizenlemeler

fkinci maddenin yukandaki 3. fikrasi ve II. maddenin 4. fikrasinda atifta bulunulan
atamalarin ve sozlesmelerin birlesik finansal degeri, higbir durumda Tiirkiye’ nin isbu
Anlasma kapsamindaki finansal katk: tutarini gegemez. Ayrintili diizenlemeler, Orgiit
tarafindan belirlenir. Isbu madde, isbu maddede belirtilen tavana ulastimasimin mimkiin
ngugma veya ulagilacagina iligkin herhangi bir taahhiit teskil etmez.
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MADDE II1
Yiikiimliiliikler

Orgiit’e Finansal Katki

Tiirkiye, Orgiit’tin faaliyetlerinin finansmanina, asagida belirtilen tutarlarda ve asagida
belirtilen takvime gore katkida bulunur. Tutarlar, Tirkiye nin teorik Uye Devlet
katkisinin, s1rasry1a Uye Devlet katkilarinin hesaplanmasina yonelik formiile ve
yonteme ve katkﬂarm dlcegine gore belirlenecek olan bir yiizdesi seklinde ifade edilir.
Asaglda belirtilen yiizdelik degerde yapilacak herhangi bir degisiklik, Taraflar arasinda
acik. yaz111 mutabakata tabidir. Katki, bu Anlagmamn yiiriirlige girdigi {ic aylk
donemden itibaren s6z konusu donem dahil olmak iizere tiger aylik dénemlere esit
olarak boliinmek suretiyle tiger aylik dénemler itibariyle hesaplanacaf ilk yil harig,
Tiirkiye’nin Ortak Uye statiisti daha kisa bir stireyi kapsasa dahi, her mali y1l i¢in tam
olarak ddenir.

Katki pay1, Tiirkiye’nin teorik Uye Devlet katkisinin en az %10’u kadardir ve higbir
sekilde 1 Milyon Isvigre Frangindan (CHF) az olmaz.

Aynricahklarin ve Bagisikhklarm Verilmesi

Orgiit’tin engelsiz isleyisini, Orgiit’tin faaliyetlerinde yer alan Devletler tarafindan ve
arasinda esit muamelenin yani sira Orgiit’iin personelinin bagimsizligint temin etmek
iizere, Tiirkiye isbu Anlagma ile kendi ilkesi dahilinde Ek’te belirtilen ayricaliklar ve
bagisikliklar verir ve ilgili yikimliilikleri kabul eder. So6z konusu ayricaliklar ve
bagisikliklar, Orgiit’iin menfaatine ve lehine verilir. Sayet buna paralel veya miiteakip
olarak, Tiirkiye, kendi tasarrufunda, Konsey tarafindan 19 Aralik 2003 tarithinde
onaylanan Avrupa Niikleer Arastirma Orgiiti’'niin ayricaliklarina ve bagisikliklarina
dair Protokole ¢ekincesiz olarak taraf olmaya karar verirse, sdz konusu belgenin
hiikiimleri taraf olma tarihinden itibaren gecerli olmak iizere, Ek’in hiiklimlerini iptal
eder ve bunlarin yerini alir.

I1L3 Ortak Uye Statiisiiniin Diizenli Araliklarla Gozden Gegirilmesi

Konsey, Tiirkiye’nin Ortak Uyelik kriterlerini ve Ortak Uye olarak yiiktimliiltiklerini
yerine getirmeye devam ettigini diizenli araliklarla, normalde her bes yilda bir, gozden
gecirir. Bu amaglarla, Tirkiye, Konsey’in daveti tizerine, Konsey tarafindan

*J}'?.ffgéjrevlendirilen bir Gorev Giiciine, CERN’in Cografi Genislemesine Dair Raporun 2.
/’Ek’%ir'lde belirtilen bilgileri ve Konsey tarafindan talep edilen diger tiim bilgileri igeren
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bir dosya sunar. Gorev Giict, Tirkiye’de bir inceleme misyonu ziyareti gergeklestirir,
Tirkiye tarafindan temin edilen bilgileri inceler ve bulgularni belirten bir rapor
hazirlar, Rapor olgulara iligkin ve diger yorumlarim almak i¢in Turkiye’ye gonderilir ve
ardindan Konseye sunulur. Raporda ayrica Tiirkiye’nin Uyelik 6n asamasindaki Ortak
Uye statiisiine gegis olasiligs da ele alinabilit.

MADDE IV
Sona Erdirme

V.1 Tiirkiy_é’nin Talebi Uzerine Sona Erdirme
Tﬁxk’iy’é- tarafindan isbu Anlagmarnin gegerlilik stiresi icinde diledigi zaman Genel
Direktsre yazili bildirimde bulunmak suretiyle talepte bulunulmasi halinde, Konsey
Tiirkiye’nin Ortak Uye statiistinii sonlandurr. Farkli bir mutabakata varilmadikga, sona

erdirme bildirimin yapildig1 yil takip eden mali yilin sonunda yiirtirltige girer.

IV.2 Ortak Inisiyatif ile Sona Erdirme
Taraflar isbu Anlagmanin gecerlilik stiresi icinde diledikleri zaman (Tarkiyenin Orgiit
icindeki statiisiiniin degismesi durumu dahil olmak tizere), Konseyin Tiirkiye nin Ortak
Uye statiistini sonlandirmasina ortak inisiyatif ile karar verebilirler. Farklt bir
mutabakata varilmadikca, sona erdirme Taraflarin sona erdirmeye karar verdikleri yili

takip eden mali yihn sonunda yliriirlige girer.

1V.3 Orgiit’iin Inisiyatifi ile Sona Erdirme
Tiirkiye nin Ortak Uye statiistine ait kriterleri' artik karsilayamaz duruma gelmest veya
isbu Anlagma kapsamindaki yitkiimliiliiklerinin ifasmda agr bir temerriide dilsmesi
halinde; Konsey, isbu Anlagmanin gegerlilik stiresi iginde diledigi zaman ve kendi
belirleyecegi bir yliriirluk tarihi ile Tirkiye’nin sdz konusu statiistini sonlandirmaya

karar verebilir.

IV.4 Sona Erdirmenin Sonuclar
Aksi kabul edilmedikce, Tirkiye’nin Ortak Uye statiisiinin sona erdirilmesi sona
erdirmenin yiiriirlitk tarihinden nceki donemle ilgili olarak isbu Anlasma kapsaminda
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V.1

V.2

V.3

V.4

Tiirkiye tarafindan iistlenilmis olan herhangi bir yikiimliligii tenzil etmez. Tiirkiye
tarafindan verilen ayricaliklar ve bagsikliklar, bir Uluslararasi Isbirligi Anlagmast
ditzeyinde Orgiit ile ilisikli oldugu siire boyunca ytirtirlitkte kalir.

MADDE V
Diger Hiikiimler

Tiirkiye’nin Temsili
Tiirkiye, isbu Anlagmanin icrasi i¢in kendisini temsil etmek tizere tayin edilen Makamin

ve memurun/memurlarm yam swra Konseyin Oturumlanna  ve Komitelerinin

- toplantﬂarma katilan temsilcilerinin adlarm Genel Direktore bildirir.

Diger Anlasmalarla Tligki

Yiirtirlige giris tarihinden itibaren gegerli olmak iizere, isbu Anlagma Tirkiye'nin
Gozlem01 statlistinii ve Yiiksek Enerji Fizigi Alaninda Bilimsel ve Teknik Isbirliginin
Daha Fazla Gelistirilmesi konusunda Avrupa Nikleer Enetji Orgttil ile Tiirkiye Atom
Enerjisi Kurumu arasindaki Igbirligi Anlasmasiu iptal eder ve bunlarin yerine geger;
ancak sozkonusu iptaller CERN’deki Deneylere Tiirkiye nin istirakini diizenleyen higbir
Mutabakat Zaptinin gegerliligine ve ifasma halel getirmez.

Amir Hukuk
isbu Anlagmanin hiiktimleri, Orgiit'iin  ozellikle Sozlesmede diizenlendigi Uzere
CERN’in hukuki cercevesine, Orgiit’iin kurallarina ve yonetmeliklerine ve organlarmin

kararlarina daima tabi olmak iizere, dogru anlamlar1 ve sonuglarina gore yorumlamr.

Yiiriirliige Girme ve Yiiriirliik Siiresi

{sbu Anlagma, Tiirkiye’nin Taraflarca imzalandigs sekliyle isbu Anlasma ile ilgili dahili
onay islemlerini tamamladifina dair bildiriminin Genel Direkidre ulagtigi tarihten
itibaren gegerli olmak iizere yirtlirliige girer. S6z konusu bildirim, en ge¢ 12 Mayi1s 2016
tarihinde teslim almr. Isbu Anlagma, hitkiimlerinin uygulanmas icin gerektigi kadar
siireyle yiiriirliikte kalir.




Tiirkiye ile Orgiit arasinda isbu Anlagmanin uygulanmasina veya yorumlanmasina
iliskin olarak ¢ikan ve dostane yollarla ¢éziimlenemeyen herhangi bir ihtilaf, taraflardan
herhangi birince Ek’in 14. maddesi uyarinca (veya icabina gore, benzer uygulama ile),
bir uluslararas: Hakem Heyetine sunulabilir.

Tiirkge, Ingilizee ve Fransizea dillerinde iki niisha olarak imzalanmigtir; metinler arasinda
yorum veya uyusmaziik durumunda, Ingilizce metin gecerlidir.

Cenevre’de‘ 12 Mayis 2014 tarihinde imzalanmigtir

A

Tiirkiye Cumhuriyeti adina Avrupa Niikleer Arastirma Orgiitti adina

Imzalayan:

Mehmet Ferden CARIKCI Rolf He
Biiyiikelgi ' Gene

Daimi Temsilci

NEa




a)

b)

c)

d)

1.

2.

TURKIYE TARAFINDAN AVRUPA NUKLEER ARASTIRMA ORGUTU’NE
VERILEN AYRICALIK VE BAGISIKLIKLAR

Madde &
Tanmmlar

[N

“Sozlesme”, 1 Temmuz 1953 tarihinde imzalanan, 29 Eylil 1954 tarihinde yiriirlige
giren ve 17 Ocak 1971 tarihinde degistirilen Avrupa Niikleer Enerji Orgiitii’niin
Kurulmasina Dair Sozlesmeyi ve adi gegen Sozlesmenin eki Mali Protokol’tt ifade
eder;

“Orgiit”, Avrupa Nitkleer Aragtrma Orgiitti’nti ifade eder;

“resmi faaliyetler”, Orgiit’in idari bir nitelik tastyan faaliyetleri déhil olmak tzere
Sozlesmede, dzellikle II. maddede belirtilen faaliyetlerini ifade eder;

“girevliler”, Orgiit’tin Personel Kurallar1 ve Yonetmeliklerinde tammladigi sekliyle
“personel”i ifade eder. ’
Madde 2
Uluslararas tiizel kisilik

Orgiit, Tiirkiye’nin tilkesinde uluslararasi tiizel kigilige ve hukuki ehliyete sahiptir.

Orgiit bilhassa sozlesme akdetme, menkul ve gayrimenkuller iktisap etme ve elden
cikarma ve davalara katilma ehliyetine sahiptir.
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Madde 3
Arsivlerin ve belgelerin dokunulmazhgi

Orgiit’tin argivleri ve Orgiit tarafindan muhafaza edilen veya Orglit’e ait olan, her ne surette
olursa olsun tiim evraki, nerede bulunduguna ve kim tarafindan muhafaza edildigine
bakilmaksizin dokunulmazdir.

Madde 4
Hukuki siire¢ ve icra bagisikhg

1. (")r‘gﬁtffresmi."-_faaliyetlerini tatbik ederken, asagidakilerle ilgili haller harig olmak tizere,
hukuki stire¢ bagisiklifna sahiptit:

.a) soz konusu bagisikliktan belirli bir durumda Orgiit Konseyi tarafindan feragat
edilmesi;

b) Orgiit’e ait veya Orgiit adina isletilen bir motorlu tasitin neden oldugu bir kazadan
“dogan hasara kargilik bir tiglincii sahsin hak talebi veya bu tiir bir aracin karigtign bir
motorlu arag trafik sugu,

¢) asagidaki 13. veya 14. madde kapsaminda verilen bir tahkim kararinn icrasi;

d) Orgiit’iin bir hak talebi ile dogrudan ilgili olan veya Orgiit’tin hak talebinin usulit
cercevesi iginde acilan bir karst dava.

2. Orgiit’iin mal ve varliklari, bulunduklar1 yere bakilmaksizin, ister yiirtitme, idari, yarg
ister yasama islemi ile olsun, asagidakilerle ilgili haller hari¢ olmak tizere, her tirld
istimval, miisadere, istimlak, haciz ve diger tiim el koyma veya miidahale gekillerine
kars1 dokunulmazliga sahiptir:

a) sbz konusu dokunulmazlikfan belirli bir durumda Orgiit Konseyi tarafindan feragat
edilmest;

b) Orgiit’e ait olan veya Orgiit adma isletilen motorlu tasitlarm karistig kazalarin
nlenmesi veya sorusturulmast ile baglantih olarak gegici suretle gerekli olabilmesi;

¢) Orglit’iin gorevlilerinden birinin borcuna karsilik icra edilen bir maas haczi
durumunda, s6z konusu haczin icramin gergeklestigi tilkede ytirlirlikte olan kurallara
ve diizenlemelere gore kesin ve uygulanabilir bir kararin sonucu olmasi kaydiyla.
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_ Madde 5
Mali diizenlemeler ve giimriik diizenlemeleri

1. Resmi faaliyetleri kapsaminda, Orgiit, Orgiitin mallan ve gelirleri dogrudan
vergilerden muaftir,

2. Orgiit, resmi faaliyetlerinin tatbiki sirasinda Tiirkiye nin iilkesinde fiyatina vergilerin,
resimlerin ve diger harglarm déhil oldugu, maddi degeri haiz mal veya hizmetler satin
almast veya kullanmasi durumunda, s6z konusu vergilerin, resimlerin veya tespit
edilebilen diper harclarm jadesi veya geri ddenmesi i¢in Tirkiye tarafindan ilgili
tedbirler alimr.

3. Orgit tarafindan veya Orgiit adma Orgiit*tin resmi faaliyetlerinin tatbiki sirasinda mal
veya malzemelerin Tiirkiye’nin tilkesine ithali ve Tiirkiye’nin tilkesinden ihraci ttim
' ithalat ve ihracat vergilerinden, resimlerinden ve diger harglardan muaftir.

4, Sadece sunulan hizmetlere karsilik 6deme kabilinden olan resimler, vergiler veya diger
harclar i¢in herhangi bir muafiyet veya geri tdeme verilmez.

5.  isbu maddenin 2. ve 3. fikralarmin hitkiimleri, Orgiit’tin gorevlilerinin veya Genel
Direktériintin sahsi kullanimina yonelik olan mal veya hizmetlerin satin alim veya
kullanimi veya bu tiir mallarin ithalat igin gecerli degildir.

6.  Isbu maddenin 2. veya 3. fikrasinn hiikiimleri uyarinca iktisap edilen veya ithal edilen,
Orgiit’e ait mallar ve malzemeler, Tiirkiye’nin éngdrdiigii kosullar diginda satilamaz
veya bagislanamaz.

Madde 6
Resmi iletigim

Orgit’tin kendi resmi faaliyetlerinin tatbikinde her ne sekilde olursa olsun aldigt veya
génderdigi yayimlarn ve diger bilgilendirici materyalin dolasimi higbir sekilde kisitlanamaz.
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Madde 7
Orgiit gorevlilerinin ayricalik ve bagisikhklar:

Orgiit’iin gdrevlileri, kendi gdrevlerinin son bulmasindan sonra dahi, gdérevlerinin
tatbiki sirasinda ve gérev sinirlart igerisinde kendilerince edilmis sdzli veya yazili
ifadeler dahil olmak tizere fiillerle ilgili olarak hukuki siire¢ bagigikligina sahiptirler.
Ancak, soz konusu bagigiklik, Orgiit’iin bir gorevlisi tarafindan islenen bir motorlu tasit
sucu durumunda veya bu gérevliye ait veya bu goérevlinin stirdiigli bir motorlu tagitin
neden oldugu bir hasar durumunda gegerli degildir.

Orgiit gorevlileri, asagidaki ayricaliklara sahiptir:

a)

i) Orgut Konseyi tarafindan getirilen kogullara tabi olarak ve Konsey tarafindan
getirilen usullere gore, Orgiit’tin gorevlileri ve Genel Direktori, Orgiit tarafindan
5denen maaglar ve ticretler tizerinden Orgiit lehine bir vergiye tabidir. S6z konusu
maaslar ve ticretler, ulusal gelir vergisinden muaftir;

ii) Tiirkiye, Orgit’tin eski gorevlilerine veya Genel Direktorlerine Orgiit’e
hizmetlerinden dolayr 6dedigi emekli ayhiklarmi veya yilliklarim — gelir
vergisinden muaf tutmak zorunda degildir;

b) kendileri ve hane halklarini olugturan aile bireyleri igin, olagan olarak uluslararasi
kuruluglarin gdrevlilerine tanmanlarla aymi sekilde go¢ kisitlamalarindan  ve
yabancilarin kayit islemlerinden muafiyet;

¢) kendileri ve hane halklarim olusturan aile bireyleri igin, uluslararas1 kriz aninda
tilkelerine donmeleri icin diplomatik temsilciliklerin tiyeleri ile aynt kolayliklar;

d) fonlarm aktarimlari ve doviz ve giimritk kolayhklart ile ilgili olarak, genellikle
uluslararas: kuruluslarin gorevlilerine taninan ayricaliklar.

Tiirkive, isbu maddenin 2 fikrasmun b), ¢) ve d) bentlerinde atifta bulunulan
ayricaliklart ve bagisikliklary, kendi vatandaglarina veya Tirkiye’nin iilkesinde goreve
bagladiklar: sirada Tiirkiye’de daimi olarak ikamet edenlere vermek zorunda degildir.

Madde 8
Sosyal giivenlik




Madde 9
Genel Direktoriin ayricaliklan ve bagisikhklar:

1. Yukandaki 7. ve 8. maddelerde ongorillen ayricaliklara ve bagisikliklara ek olarak,
Genel Direktor gorev siiresi boyunca, 18 Nisan 1961 tarihli Diplomatik Iligkiler
Hakkinda Viyana Sozlesmesi ile benzer riitbedeki diplomatik ajanlara verilen
ayncaliklara ve bagisikliklara sahiptir.

2. Tirkiye, isbu maddede atifta bulunulan ayricaliklart ve bagisikliklari, kendi
vatandaglarina veya Tﬁrkiye’nin iilkesinde gdreve basladiklar sirada Tiirkiye’de daimi
olarak ikamet edenlere tanimak zorunda degildir.

R

Madde 10
Bagisikliklarin amaci ve simirlari

1.  Yukaridaki 7. ve 9. maddelerde saglanan ayricaliklar ve bagisikliklar, sadece, Orgiit’iin
engelsiz isleyisini ve verildikleri kisilerin tam bagimsizligini saglamak amaciyla taninir.
{lgili sahuslarin sahsi menfaati igin tamnmaz.

2. Soz konusu bagisikliklardan asagidaki durumlarda feragat edilebilir:
a) Genel Direktor s6z konusu oldugunda, Orgiit Konseyi tarafindan;

b) gorevliler s6z konusu oldugunda, Genel Direktor veya Sézlesmenin VI, maddesinin
1. fikra b) bendinde belirtildigi sekilde Genel Direktdriin yerine vekélet eden kisi
tarafindan,

¢) Devlet temsilcileri s6z konusu oldugunda, ilgili Devlet tarafindan;

ve s6z konusu ayricaliklarin adaletin isleyisini engelleyecegi ve bu ayricaliklarm
verildikleri amaca halel getirmeksizin bunlardan feragat edilebilecegi herhangi bir 6zel
durumda bunlardan feragat etmek gbrevi mevcuttur.

Madde 11
Tiirkiye ile Isbirligi

Qrgﬁt, adaletin dilzgiin islemesini ve emniyet tegkilatini, halk saglim, isyerinde saglik ve
gitvenligi ve gevreyi ilgilendiren yasa ve yonetmeliklere uyulmasmm kolaylagtirmak ve verilen
ayricaliklarin, bagisikliklarin ve olanaklarin suistimalini engellemek iizere Tiirkiye nin yetkili




Madde 12
Giivenlik ve kamu diizeni

Tiirkiye’nin kendi gtivenligi igin ihtiyati tedbirler aima hakkina isbu hitktimlerin higbiri
halel getirmez.

Tiirkiye, kendi giivenligi veya kamu dilzeninin korunmast igin tedbirler alinmasin
gerekli gormesi durumunda, uygulamanm mimkiin olmadigi haller disinda, karstliklt
mutabakat yoluyla Orgiit’tin gikarlarnin korunmast icin gerekli tedbirleri belirlemek
tizere sartlarin elverdigi en kisa siirede Orgiit’le temasa geger.

Orgiit, : faaliyqﬂerinin Tiirkiye’nin giivenligi veya kamu diizenine herhangi bir zarar
vermesini nlemek i¢in Tiirkiye ile igbirligi yapar.

Madde 13
Ozel niteligi haiz uyusmazhklar

Orgiit, agagrdakiler igin uygun ¢ozum yollarini temin edet:
a) Orgiit’tin taraf oldugu sozlesmelerden kaynaklanan uyusmazliklar;

Orgiit, isbu maddenin 1, fikra d) bendinde atifta bulunulanlar disinda, yaptigt tim
yazili sozlesmelerde, bir tahkim maddesine yer verir; bu tahkim maddesi
kapsaminda, sdzlesmenin yorumlanmasindan veya ifasindan dogan' her tlir
uyusmazlik, taraflardan birinin talebi ile tahkime gtitriiliir veya taraflarca bu yénde
bir karar alinmissa, bagka bir uygun ¢dztim yoluna sevk edilir;

b) Orgtit’tin neden oldugu hasarlardan dogan veya Orgiit’iin bir sozlesmeden dogmayan
baska herhangi bir ylikimliligtnd ilgilendiren uyusmazliklar;

c) hukuki siire¢ bagigikligindan  yukaridaki 4. madde hiikiimlerine goére feragat
edilmemigse, soz konusu bagigiklifn kullanan bir Orgiit goreviisini ilgilendiren
uyusmazliklar;

d) Orgiit ile gorevlileri arasindaki uyusmazliklar;

Orgiit, Orgiit’tin Personel Kurallari ve Yonetmeliklerine gore Orglit gorevlileri ile
yapilan sozlesmelerin uygulanmasindan  ve yorumlanmasindan dogan tim
uyusmazliklari, Uluslararast Caligma Orgiitii 1dare Mahkemesinin (ILOAT) yargt
yetkisine veya bir Konsey karari ile Orgiit’lin yarg: yetkisini kabul ettigi ilgili bagka
%, herhangi bir uluslararasi idare mahkemesme sevk eder.
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2. Isbu maddenin 1. fikrasinda herhangi bir 6zel ¢dzéim yolunun belirtilmedigi
uyusmazliklar i¢in, Orgiit, uygun gordiigi herhangi bir ¢dziim yoluna, 6zellikle tahkime
veya bir ulusal mahkemeye sevk yoluna bagvurabilir.

3.  Isbu madde kapsaminda segilen herhangi bir ¢6zim yolu, uyusmaziigm zamaninda,
adil, tarafsiz ve baglayici ¢oziimii bakimindan hukuk kurallarina uygunluk esasim temel
alir.

Madde 14
Tiirkiye ile Orgiit Arasindaki Uyusmazhklar

Tiirkiye ile ‘brgﬁt arasinda isbu hiikiimlerin uygulanmasina veya yorumlanmasina iligkin
olarak ¢ikan ve taraflar arasmnda dostane yollarla ¢dziimlenemeyen herhangi bir ihtilaf,
Taraflardan herhangi birince agagidaki 15. madde uyarinca bir uluslararas1 Hakem Heyetine
sunulabilir. '

Madde 15
Uluslararas: Hakem Heyeti

1. Yukaridaki 13. ve 14. maddelerde atifta bulunulan uluslararas Hakem Heyeti (“Heyet”)
isbu maddenin hitkiimleri ile dtizenlenir.

2. Uyusmazhigin Taraflarmndan her biri, Heyete bir iiye atar. Bu sekilde atanan iyeler,
atandiklari tarihten itibaren t¢ ay icinde, Heyet Bagkan olacak tictincii bir tiyeyi
mistereken segerler. Bagkan segimi konusunda Heyet iyeleri arasmda mutabakat
saglanamamas: durumunda, Bagkan, Heyet tiyelerinin talebi ile Uluslararast Adalet
Divant Bagkani tarafindan atanir.
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Uyusmaziigin Taraflarindan birinin Heyete {iye atamamasi ve karsi Tarafin talebini
takip eden iki ay iginde bunun icin adim atmamig olmasi durumunda, karst Taraf
Uluslararast Adalet Divan1 Bagkanindan atamay1 gergeklestirmesini talep edebilir.

Heyet kendi usuliinii belirler. Kararimi cogunluk karari ile verir. Davalarin dili
ingilizcedir. -

Heyetin karart kesin ve Taraflar tizerinde baglayicidir, Heyet kararia itiraz etme hakk1
yoktur. Kararn ifadesi veya kapsami ile ilgili bir uyusmazlik durumunda, Taraflardan
birinin talebi iizerine yorum sunmak Heyetin sorumlulugundadir.

T Maddc 16
' zel Anlasmalar

fsbu hiiktimler, Orgiit’iin ofislerinin, tesislerinin veya diger binalarimn Turkiye nin
tilkesinde bulunmasi nedeniyle Orgiit ile Tiirkiye arasinda imzalanmis olan herhangi bir
uluslararas: anlagmamn hiikiimlerine smirlama veya halel getirmez. {sbu hiikiimler ile
stz konusu uluslararast anlagmamn hiikiimleri arasinda ihtilaf olmast durumunda, bahis
konusu uluslararasi anlagmanin hiikiimleri gegerlidir.

isbu Anlagmadaki higbir hitkiim, Tirkiye’yi Orgiit ile isbu hiikiimleri teyit eden,
tamamlayan, genisleten veya pekistiren bagka uluslararast anlasmalar yapmaktan
alikoymaz.




AGREEMENT

BETWEEN

THE REPUBLIC OF TURKEY

AND

THE EUROPEAN ORGANIZATION FOR NUCLEAR
RESEARCH (CERN)

CONCERNING

THE GRANTING OF THE STATUS OF ASSOCIATE
MEMBER AT CERN |




The Republic of Turkey (“Turkey”), represented by the Ambassador of the Permanent
‘Mission of Turkey to the United Nations in Geneva,

on the one hand,
and

The European Organization for Nuclear Research (“CERN” or “the Organization”), an
Intergovernmental Organization having its seat at Geneva, Switzerland, represented by the
Director-General (“the Director-General”),

on the other hand,
hereafter jointly “the Parties”,

CONSIDERING

The CERN Convention dated 1 July 1953 as amended on 17 January 1971 (“the
Convention”), in particular its Articles II, ITT and V;

The increasingly global nature of the scientific community participating in the Organization’s
activities and the need to seek the necessary resources to fund these activities;

The long-standing involvement of scientists from Turkey in the scientific programme of
CERN, including, inter alia, in the ATLAS, CMS, ALICE and CAST experiments as well as
the LHC Grid and CLIC collaborations;

The Co-operation Agreement ICA-TR-0107 concerning the further development of scientific
and technical co-operation in high-energy physics concluded between CERN and the Turkish
Atomic Energy Authority (TAEK) on 14 April 2008;

The wish of Turkey to apply to become a Member State of CERN as expressed in the letters
dated 23 January and 16 February 2009 to the President of the Council and the detailed
application file, as required by the applicable rules at CERN, addressed by Turkey to the
President of the Council in the letter dated 18 May 2009;

The Resolution by the CERN Council (“the Council”) dated 17 June 2010 (as set out in
Annex 3 to the “Report on Geographical Enlargement of CERN”, CERN/2918/Rev.) by
=which, in particular, it has opened Membership of CERN to all States, irrespective of their

gy gef)grégpical location, and created the status of Associate Member;




That the status of Associate Member comprises regular Associate Membership (“Associate
Membership”) as well as Associate Membership as the pre-stage to full Membership
(“Associate Membership as the pre-stage to Membership”), it being understood that, subject
to compliance with the applicable criteria and procedures, States that fall within the former
category may transit to the latter status;

The examination of Turkey’s application for Membership by a fact-finding Task Force
appointed by the Council and its report, as transmitted to the Council at its session of
16 December 2010, concluding that Turkey fulfills the technical Membership criteria;

The letter dated 19 October 2012 addressed by the Minister of Energy and Natural Resources
of Turkey to the President of the Council conveying Turkey's decision to withdraw its
application for full Membership and to replace it by an application for Associate
Membership;

The letter dated 30 November 2012 addressed by the President of the Council to the Minister
of Energy and Natural Resources of Turkey, informing the latter that Turkey's application for
Associate Membership would be submitted to the Council for consideration;

That at its Session of 13 December 2012, the Council decided:

- that the results of the fact-finding report concerning Turkey drawn up in the context of
its application for full Membership could be deerhed relevant for the purpose of
Turkey’s new application for Associate Membership, and that, in the light of that fact-
finding report, Turkey meets the eligibility criteria for Associate Membership at CERN;

- to authorise the Director-General to enter into negotiations with Turkey on the basis of
the Model Agreement approved by the CERN Council for the granting of the status of
Associate Member (CERN/2942/RA/Rev.);

The decision taken by the Council at its Session of 21 March 2013 whereby it approved
revised Model Agreements for the granting of the status of Associate Member, replacing for
all applicant States the previous version of the Model Agreements, and confirmed that the
provisions of the Model Agreements as revised were not subject to negotiation, save for
aspects of the pre-amble, Article IT11.1 (always within the contribution framework set by the
Council for Associate Membership in document CERN/2918/Rev., paragraphs 69 to 71),
Article V.2, and the choice of language of the Model Agreements;

The discussions between CERN and Turkey towards finalizing the text of this Agreement;

letter dated 27 February 2014 addressed” by the Ambassador of the Permanent Mission of
rkey to the United Nations in Geneva to the D;rector General of CERN communicating
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Turkey’s readiness to sign the Associate Member Agreement on the basis of the final draft
dated 14 January 2014;

The Resolution by the Council dated 20 March 2014 (CERN/3106/RA) by which it has

granted to Turkey the status of Associate Member, subject to the provisions of this
Agreement,

HAVE AGREED AS FOLLOWS:




ARTICLE I

Purpose

In application of the Council Resolutions and the decisions referred to above, this Agreement
(including the Annex, which is an integral part of this Agreement) sets out the rights and
obligations corresponding to the status of Associate Member. In entering into this
Agreement, Turkey accepts such rights and obligations as well as the legal framework of the
Organization, as laid down in particular in the Convention, the Organization’s rules and
regulations aﬁd the decisions of its organs.

ARTICLE 11
Rights

II.1 Participation in CERN’s Programmes

Turkey may participate in the Organization’s scientific programme as well as in its

training and education programmes.
11.2 Attendance at the Council and its Committees

Regular Council Sessions

Turkey shall be entitled to be represented, except at Closed Sessions, it being
understood that its attendance of items dedicated to the European Strategy for Particle
Physics is subject to invitation by the President of the Council. The number and the
qualifications of its representatives shall be in accordance with the rules applicable to
Member State representation. Turkey shall not have voting rights but may ask for the
floor and make statements without having to be formally invited to do so.

o
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I1.5

Finance Commmittee Meetings

Turkey shall be entitled to be represented at meetings of the Finance Committee. The
number and the qualifications of its representatives shall be in accordance with the rules
applicable to Member State representation. Turkey shall not have formal voting rights
but may ask for the floor and make statements without having to be formally invited to
do so. It may also express an opinion on any matter that is the subject of a formal vote
by the Finance Committee with a view to a recommendation to the Council, and this
opinion will be recorded and transmitted to the Council, for information, together with
the -recfgmmehdation;

5

Scientific Policy Committee Meetings

‘The scientific representative to the Council of Turkey may attend meetings in normal

mode as an observer.

Eligibility for Appointment as Staff, Feliows, Students and Associates

Subject to Article I1.5 below, nationals of Turkey may apply for appointment as staff
members on contracts of limited duration, as fellows, students and associates. Their
selection and appointment shall be subject to the Organization’s standard principles and
policies and to the Staff Rules and Regulations.

Eligibility for Industrial Participation

Subject to Article I1.5 below, firms offering goods and services originating from Turkey
shall be entitled to bid for CERN contracts, subject to the application, mutatis mutandis,
of the purchasing rules and procedures of CERN (as currently set out in Annex 1 to the
Regulations for the Implementation of the Financial Rules CERN/FC/5305/Rev.-
CERN/2822/Rev.). Turkey may appoint an Industrial Liaison Officer.

Ceiling and Detailed Arrangements ‘

The combined financial value of the appointments and the contracts referred to in
Articles I1.3 and I1.4 above shall in no event exceed the amount of Turkey's financial
contribution under this Agreement, Detailed arrangements shall be determined by the

Organization. This Article does not constitute any commitment as to whether the

ceiling referred to in this Article‘c;;in or ,_w‘ill“be reached.
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I11.2

III.S

‘information requested by the Council.

ARTICLE III
Obligations

Financial Contribution to the Organization

Turkey shall contribute to the funding of the Organization’s activities in the amounts
and according to the schedule set out below. The amounts are expressed as a
percentage of Turkey’s theoretical Member State contribution, to be determined on the
basis of the formula and methodology for calculating Member State contributions and
the scale of contributions, respectively. Any change of the percentage set out below is
subject, to express written agreement between the Parties. Except for the first year, the
contribution m respect of which shall be calculated and pro-rated on per-quarter basis as
fror'n/includ;ﬁég the quarter in which this Agreement enters into force, the contribution

-shall be due in full for each financial year, even if Turkey’s status of Associate Member

covers a shorter period.

The contribution shall be at least 10% of Turkey’s theoretical Member State
contribution and in no event less than 1 MCHF.

Granting of Privileges and Immaunities

To ensure the unimpeded functioning of the Organization, equal treatment by and
between the States involved in its activities, as well as the independence of the
Organization’s personnel, Turkey hereby grants in its territory the privileges and
immunities, and accepts the related obligations, set out in the Annex. Such privileges
and immunities are granted in the interest, and for the benefit, of the Organization. If,
in parallel or subsequently, Turkey decides, at its discretion, to proceed to accede
without reservations to the Protocol on the privileges and immunities of the European
Organization for Nuciear Research, adopted by the Council on 19 December 2003, the
provisions of the latter shall ce;ncel and replace the provisions of the Annex with effect

from the date of such accession.

Periodic Review of the Status of Associate Member

The Council shall periodically, normally every five years, review Turkey’s continued
fulfillment of the Associate Membership criteria and of its obligations as an Associate
Member. To these ends, Turkey shall, upon invitation by the Council, submit a file to a
Task Force appointed by the Council that shall include the information specified in

~Annex 2 of the Report on Geographical Enlargement of CERN, and any other

ask Force shall conduct a fact-finding




mission to Turkey, examine the information supplied by Turkey, and draw up a report
setting out its findings. The report shall be sent to Turkey for factual and other
comments, and then submitted to the Council. The report may also address a possible
transition by Turkey to the status of Associate Member in the pre-stage to Membership.

ARTICLE IV
Termination

Iv.1 Terminatio‘hupon Request by Turkey
If so ré‘questéd by Turkey by written notification to the Director-General at any time
during-the period of validity of this Agreement, the Council shall terminate Turkey’s
status of Associate Member. Except as agreed otherwise, the termination shall take
effect at the end of the financial year following the year of notification.

IV.2 Termination by Joint Initiative
The Parties may at any time during the period of validity of this Agreement (including
in the case of a chahgc of status of Turkey at the Organization) decide by joint initiative
that the Council terminate Turkey’s status of Associate Member. Except as agreed

otherwise, the termination shall take effect at the end of the financial year following the
year in which the Parties agree to the termination.

IV.3 Termination upon Initiative by the Organization
The Council may at any time during the period of validity of this Agreement, and with a
date of effect as it shall determine, decide to terminate Turkey’s status of Associate
Member if Turkey no longer fulfils the criteria' of this status, or if it is in serious default
of its obligations under this Agreement.

IV.4 Consequences of Termination
Except as agreed otherwise, termination of Turkey’s status of Associate Member shall
not reduce any obligations incurred by Turkey under this Agreement in respect of the
period preceding the date of effect of the termination. The privileges and immunities
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granted by Turkey shall remain in effect for the duration of its affiliation with the
Organization at the level of an International Co-operation Agreement.

ARTICLE V
Miscellaneous Provisions

V.1 Representation of Turkey _
Turkey shall notify the Director-General of the names of the Authority and the
officer(s) ap'p__ointed to represent it for the execution of this Agreement, as well as of its
rep'i‘e-Se'}htativé's attending Sessions of the Council and meetings of its Committees.

v

V.2 Relationship with Other Agreements

With effect from the date of its entry into force, this Agreement cancels and replaces
the Observer status of Turkey and the Co-operation Agreement between the European
Organization for Nuclear Research and the Turkish Atomic Energy Authority
concerning the Further Development of Scientific and Technical Co-operation in High-
Energy Physics, it being understood that such cancellation is without prejudice to the
validity and execution of any Memorandum of Understanding governing Turkish
participation in the Experiments at CERN.

V.3 Governing Law
The provisions of this Agreement shall be interpreted in accordance with their true
meaning and effect, always subject to the legal framework of CERN, as laid down in
particular in the Convention, the Organization’s rules and regulations and the decisions
of its organs.

V.4 Entry into Force and Duration
This Agreement shall enter into force with effect from the date of receipt by the
Director-General of notification by Turkey that it has completed its internal approval
procedures in respect of this Agreement as signed by the Parties. This notification shall
be received no later than 12 May 2016, This Agreement shall remain in force as long

as required to give effect to its provisions.

N




V.5 Disputes
Any difference between Turkey and the Organization concerning the application or
interpretation of this Agreement that is not settled amicably may be submitted by either
Party to an international Arbitration Tribunal, in accordance with (or, as the case may
be, by analogous application of) Article 14 of the Annex.

Done in duplicate, in the English, French and Turkish languages, it being understood that in
case of issues of jnterpretation or conflict between the versions, the English version shall
prevail.  °

.’? K

Signed in Geneva on 12 May 2014.

For the Republic of Turkey For the European Organization
for Nuclear Research

: / v
L t . JJ ‘
Mehmet Ferden Carikgi Relf Heuer
Ambassador /Director-General

Permanent Representative
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b)

c)

d)

ANNEX

VILEGES AND IMMUNITIES GRANTED BY TURKEY TO THE EUROPEAN
- ORGANIZATION FOR NUCLEAR RESEARCH

Article 1
Definitions

the, “Convention” refers to the Convention for the Establishment of a European
Organization for Nuclear Research and the Financial Protocol annexed thereto, signed
on 1* July 1953, entered into force on 29 September 1954 and amended on 17 January
1971;

the “Organization” refers to the European Organization for Nuclear Research;

“official activities” refers to the activities of the Organization set out in the Convention,
in particular its Article I1, including its activities of an administrative nature;

“officials” refers to the “members of personnel” as defined in the Staff Rules and
Regulations of the Organization.
Article 2

International legal personality

The Organization shall have international legal personality and legal capacity on the
territory of Turkey.

The Organization shall in particular have the capacity to contract, to acquire and to

dispose of movable and immovable property and to participate in legal proceedings.

Article 3
Inviolability of archives and documents

The archives of the Organization and all documents in whatever form held by the
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Article 4
Immunity from legal process and from execution

1. In the exercise of its official activities, the Organization shall enjoy immunity from
legal process, except:

a) in so far as such immunity is waived in a partlcular case by the Council of the
Organization;

b) in respect of a claim by a third party for damage arising from an accident caused by
a motor vehicle belonging to, or operated on behalf of, the Organization, or in
‘respect of ‘a motor traffic offence involving such a vehicle;

¢) in 'resp’ectﬂof the enforcement of an arbitration award made under Article 13 or 14
below;

d) in respect of a counter-claim relating directly to and introduced in the procedural
framework of a claim brought by the Organization.

2. The Organization’s property and assets, wherever located, shall enjoy immunity from
every form of requisition, confiscation, expropriation, sequestration and any other form
of seizure or interference whether by executive, administrative, judicial or legislative
action, except:

a) in so far as such immunity is waived in a particular case by the Council of the
Organization;

b) in so far as may be temporarily necessary in connection with the prevention or
investigation of accidents involving motor vehicles belonging to, or operated on
behalf of, the Organization;

c) in the event of an attachment of salary, enforced for a debt of an official of the
Organization, provided that such attachment results from a final and enforceable
decision in accordance with the rules and regulations in force on the territory of
enforcement.

Article 5
Fiscal and customs arrangements

‘“*"“’“*% Within the scope of its official actlvmes the Organization, its property and income
._,«:" ﬁﬁ. 5‘ J shall be exempt from direct taxes. ‘
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2. When, in the exercise of its official activities, the Organization makes purchases on the
territory of Turkey of, or uses, goods or services of substantial value, in the price of
which taxes, duties or other charges are included, appropriate measures shall be taken
by Turkey to remit or reimburse the amount of such taxes, duties or other charges
where they are identifiable.

3. The importation into and the exportation to the territory of Turkey by or on behalf of
the Organization of goods and materials in the exercise of its official activities shall be
exempt from all import and export taxes, duties and other charges.

4. No exemp"tiron or reimbursement shall be granted for duties, taxes or other charges of
any kind that only constitute remuneration for services rendered.
5.  The 'proVisi{Sns of paragraphs 2 and 3 of this Article are not applicable to the purchase
~ or use of goods or services or the import of goods intended for the personal use of the
officials and of the Director-General of the Organization.

6. Goods and materials belonging to the Organization which have been acquired or
imported in accordance with the provisions of paragraph 2 or 3 of this Article shall not
be sold or donated except under the conditions laid down by Turkey.

Article 6
Official communications

The circulation of publications and other information material, received or sent by the
Organization in whatever form in the exercise of its official activities, shall not be restricted
in any way.

Article 7

Privileges and immunities of the officials of the Organization

1. The officials of the Organization shall enjoy immunity, even after the termination of
their functions, from legal process in respect of acts, including words spoken or written
done by them in the exercise of their functions and within the limits of their duties.
This immunity shall not apply, however, in the case of a motor vehicle offence
committed by an official of the Organization nor in the case of damage caused by a
motor vehicle belonging to or driven by her or him.




2. . The officials of the Organization shall enjoy the following privileges:

a)

i) subject to the conditions and following the procedures laid down by the Council
of the Organization, the officials and the Director-General of the Organization
shall bé 'subject to a tax, for the benefit of the Organization, on salaries and
emoluments paid by the Organization. Such salaries and emoluments shall be
exempt from national income tax; ’

ii) Turkey shall not be obliged to exempt from income tax pensions or annuities paid
by .thé Organization to its former officials and Directors-General in respect of
- their service with the Organization;
b) for themselves and the family members forming part of their household, the same
exemption from immigration restrictions and aliens’ registration formalities as are
normally granted to officials of international organizations;

¢) for themselves and the family members forming part of their household, the same
repatriation facilities in time of international crisis as the members of diplomatic
missions;

d) in respect of transfers of funds and currency exchange and customs facilities, the
privileges generally granted to the officials of international organizations.

3.  Turkey shall not be obliged to accord the privileges and immunities referred to in
paragraphs 2 b), ¢) and d) of this Article to its own nationals or to persons who, at the
moment of taking up their duties on the territory of Turkey, are permanent residents of
Turkey.

Article 8

Social security

The Organization and the officials employed by the Organization shall be exempt from all
compulsory contributions to national social security schemes, on the understanding that such
persons are provided with equivalent social protection coverage by the Organization.
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Article 9
Privileges and immunities of the Director-General

1. In addition to the privileges and immunities provided for in Articles 7 and 8 above, the
Director-General shall enjoy throughout the duration of her or his functions the
privileges and immunities granted by the Vienna Convention on Diplomatic Relations
of 18 April 1961 to diplomatic agents of comparable rank.

2. Turkey shall not be obliged to accord the privileges and immunities referred to in this
Article to its own nationals or to persons who, at the moment of taking up their duties
on the territory of Turkey, are permanent residents of Turkey.

Article 10
Object and limits of the immunities

1.  The privileges and immunities provided for in Articles 7 and 9 above are granted solely
to ensure the unimpeded functioning of the Organization and the complete
independence of the persons to whom they are accorded. They are not granted for the
personal benefit of the individuals concerned.

2. Such immunities may be waived:
a) in the case of the Director-General, by the Council of the Organization;

b) in the case of officials, by the Director-General or the person acting in her or his
stead as provided in Article VI, paragraph 1 b), of the Convention;

¢) in the case of State representatives, by the State concerned;

and there is a duty to do so in any particular case where they would impede the
course of justice and can be waived without prejudice to the purpose for which they
are accorded,

Article 11
Co-operation with Turkey

The Organization shall co-operate with the competent authorities of Turkey in order to
facilitate the proper administration of justice, the observance of laws and regulations on
pohce public health health and safety at work and on the environment, and to prevent any
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Article 12
Security and public order

The right of Turkey to take precautionary measures in the interest of its security shall
not be prejudiced by any of these provisions.

If Turkey considers it necessary to take measures for its security or for the maintenance
of public order, it shall, except where this is not practicable, approach the Organization
as rapidly as circumstances allow in order to determine, by mutual agreement, the
measures necessary to protect the interests of the Organization.

The Organization shall co-operate with Turkey to avoid any prejudice to its security or
public order resulting from its activities.

Article 13
Disputes of a private nature

The Organization shall make provision for appropriate modes of settlement of:
a) disputes arising from contracts to which the Organization is a party;

the Organization shall include, in all written contracts into which it enters, other than
those referred to in paragraph 1 d) of this Article, an arbitration clause under which
any disputes arising out of the interpretation or execution of the contract shall, at the
request of either party, be submitted to arbitration or, if so agreed by the ”parties, to
another appropriate mode of settlement;

b) disputes arising out of damages caused by the Organization or involving any other
non-contractual liability of the Organization;

c) disputes involving an official of the Organization who enjoys immunity from legal
process, if such immunity has not been waived in accordance with the provisions of
Article 4 above;

d) disputes arising between the Organization and its officials;

the Organization shall submit all disputes arising from the application and

interpretation of contracts concluded with officials of the Organization on the basis

of the Staff Rules and Regulations of the Organization to the jurisdiction of the

International Labour Organization Administrative Tribunal (ILOAT) or to any other
. appropriate international administrative tribunal to the jurisdiction of which the
" Organization is submitted following a decision by the Council.

16
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2. For disputes for which no particular mode of settlement is specified in paragraph 1 of
this Article, the Organization may resort to any mode of settlement it deems
appropriate, in particular to arbitration or to referral to a national tribunal.

3. Any mode of settlement selected under this Article shall be based on the principle of
due process of law, with a view to the timely, fair, impartial and binding settlement of
the dispute.

7 Article 14
" Disputes between Turkey and the Organization

Any difference of opinion between Turkey and the Organization concerning the application
or interpretation c_)f" these provisions which is not settled amicably between them may be
submitted by either Party to an international Arbitration Tribunal, in accordance with Article
15 below.

Article 15
International Arbitration Tribunal

1.  The international Arbitration Tribunal referred to in Articles 13 and 14 above (“the
Tribunal”) shall be governed by the provisions of this Article.

2, Each Party to the dispute shall appoint one member of the Tribunal. The members thus
appointed shall within three months from the date of their appointment jointly choose a
third member, who shall be the Chairman of the Tribunal. In the event of disagreement
between the members of the Tribunal on the choice of Chairman, the latter shall be
appointed by the President of the International Court of Justice at the request of the
members of the Tribunal.

3. If one of the Parties to the dispute fails to appoint a member of the Tribunal and has not
taken steps to do so within two months following a request by the other Party, the other
Party may request the President of the International Court of Justice to make the
appointment.

4. The Tribunal shall determine its own procedure. It shall render its award by a majority
decision. The language of the proceedings shall be English.

5. There shall be no right of appeal against the award of the Tribunal, which shall be final
and binding on the Parties. In the event of a dispute concerning the import or scope of

“the award, it shall be incumbent upon the Tribunal to give an interpretation at the

- “request of either Party. _ 7
» 17.
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Article 16
Particular Agreements

These provisions shall not limit or prejudice the provisions of any international
Agreements concluded between the Organization and Turkey by reason of the location
on the territory of Turkey of its offices, installations or other facilities. In case of
conflict between these provisions and those of such an international Agreement, the
provisions of that international Agreement shall prevail.

Nothing herein shall preclude Turkey from concluding other international Agreements
with the Organization confirming, supplementing, extending or amplifying these
provisions.

R

18



ACCORD
ENTRE
LA _REPUBLIQUE DE TURQUIE
ET

L’ORGANISATION EUROPEENNE POUR LA
RECHERCHE NUCLEAIRE (CERN)

CONCERNANT

L’OCTROI DU STATUT D’ETAT MEMBRE ASSOCIE
- DU CERN
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La République de Turquie (ci-apres « la Turquie »), représentée par I’ Ambassadeur de
la Mission permanente de la Turquie auprés de I’Office des Nations Unies a Genéve,

d’une part,
et

I’Organisation européenne pour la Recherche nucléaire (ci-aprés «le CERN» ou
« I’Organisation »), organisation intergouvernementale ayant son sicge a Geneve
(Suisse), représentée par son Directeur général (« le Directeur général »),

d’autre part,

¥

ci-aprds dénommées collectivement « les Parties » ;

CONSIDERANT

la Convention pour I’établissement du CERN, en date du 1* juillet 1953, telle qu’elle
a été modifiée le 17 janvier 1971 (ci-aprés dénommée « la Convention »), et en
particulier ses articles I[, Il et V ;

la nature de plus en plus mondiale de la communauté scientifique participant aux
activités de 1’Organisation et la nécessité de trouver les ressources nécessaires pour
financer ces activités ;

la participation de longue date de scientifiques de la Turquie au programme
scientifique du CERN, notamment aux expériences ATLAS, CMS, ALICE et CAST,
ainsi qu’aux collaborations pour la Grille de calcul du LHC et pour le CLIC ;

I’Accord de coopération ICA-TR-0107 concernant la poursuite du développement de
la coopération scientifique et technique en physique des hautes énergies conclu entre
le CERN et I’Agence turque de 1"énergie atomique (TAEK) le 14 avril 2008 ;

le souhait de la Turquie de devenir Btat membre du CERN, exprimé dans ses lettres
en date des 23 janvier et 16 février 2009 adressées au Président du Conseil, ainsi que
le dossier de demande d’adhésion adressé, conformément aux régles applicables au
CERN, par la Turquie au Président du Conseil, avec la lettre en date du 18 mai 2009 ;

la Résolution du Conseil du CERN (ci-aprés « le Conseil »), en date du 17 juin 2010
(présentée 4 ['annexe 3 du document CERN/2918/Rév., intitulé « Rapport sur
. l’élargissement géographique du CERN »), par laqueile le Conseil a en particulier

Si%vert.ﬁ tous les Etats, quelle que soit leur situation géographique, la possibilité de
" devenir membres du CERN, et a cré¢ le statut d’Etat membre associé ;
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que le statut d’Etat membre associé comprend le statut d’Etat membre associé
ordinaire (« Etat membre associé ») et le statut d’Etat membre associé en phase
préalable & une adhésion pleine et entiére (« Etat membre associé en phase préalable a
I’adhésion »), étant entendu que, sous réserve du respect des critéres et procédures
applicables, les Etats relevant de la premiére catégorie peuvent passer ensuite a la
deuxiéme catégorie ;

’examen du dossier de demande d’adhésion de la Turquie par le groupe d’étude
chargé de la mission d’enquéte nommé par le Conseil et du rapport du groupe d’étude,
transmis au Conseii lors de sa session du 16 décembre 2010, concluant que la Turquie
remplit les criteres techniques d’adhésion ;

la lettre en date du 19 octobre 2012 adressée par le Ministre de I’Energie et des
Ressources’ naturelles de la Turquie au Président du Conseil, faisant part de la
décision de la Turquie de retirer sa demande d’adhésion pleine et enti¢re et de
soumettre 4 la place une demande d’accession au statut d’Etat membre associ€ ;

la lettre en date du 30 novembre 2012 adressée par le Président du Conseil
au Ministre de I’Energic et des Ressources naturelles de la Turquie, informant ce
dernier que la demande de la Turquie d’aceéder au statut d’Etat membre associé serait
soumise au Conseil pour examen ;

que le Conseil, & sa session du 13 décembre 2012, a décid€ :

- que les conclusions du rapport de la mission d’enquéte concernant la Turquie,

' tirées dans le contexte de sa demande d’adhésion pleine et entiere au CERN,
peuvent étre considérées comme pertinentes aux fins de sa demande,
nouvellement soumise, d’accéder au statut d’FBtat membre associé, et que, au vu
de ce rapport, la Turquie remplit les critdres d’accession au statut d’Etat
membre associé du CERN ;

- d’autoriser le Directeur général 4 ouvrir des négociations avec la Turquie sur la
base de 1’Accord type approuvé par le Conseil du CERN en vue de ’octroi du
statut d’Etat membre associé (CERN/2942/AR/R€v.) ;

la décision prise par le Conseil & sa session du 21 mars 2013 par laquelle il a approuvé

le texte révisé des Accords types en vue de 1’octroi du statut d’Etat membre associé,

qui remplace pour tous les Etats demandeurs la version précédente des Accords types,

et confirmé que les dispositions des Accords types révisés ne peuvent pas faire I>objet

de négociations, hormis certains aspects du préambule, I"article TIL.1 (dans le respect

Eoutefois du cadre défini en matidre de contribution par le Conseil dans le document
'5";)‘, &4 '%f:mf,};@@RN/2918/Rév., aux paragraphes 694 71y Larticle V.2 et le choix des langues de

b

rédaction de I’ Accord ;




les discussions tenues entre le CERN et la Turquie en vue d’établir le texte final du
présent Accord ;

la lettre en date du 27 février 2014 adressée par I’Ambassadeur de la Mission
permanente de la Turquie aupres de I’Office des Nations Unies & Genéve au Directeur
général du CERN, faisant savoir que la Turquie était disposée a signer I’ Accord relatif
A loctroi du statut d’Etat membre associé tel qu’il figure dans le projet final en date
du 14 janvier 2014 ;

La Résolutiofi du Conseil en date du 20 mars 2014 (CERN/3106/AR), par laquelle le
Conseil a octroyé a la Turquie le statut d’Etat membre associé, sous réserve des

dispositions du-présent accord ;

SONT CONVENUES DE CE QUI SUIT :

Y



ARTICLE I
Objet

En application des résolutions et des décisions du Conseil citées ci-dessus, le présent
accord (y compris I’annexe, qui en est partie intégrante) définit les droits et les
obligations des Parties du fait de 1’octroi a la Turquie du statut d’Etat membre associé.
En souscrivant au présent accord, la Turquie accepte ces droits et ces obligations,
ainsi que le cadre juridique de 1’Organisation, défini en particulier dans la
Convention, les régles en vigueur au sein de I’Organisation et les décisions de ses
organes.

ARTICLE 1
Droits

I1.1 Participation aux programmes du CERN

La Turquie peut participer au programme scientifique de 1'Organisation ainsi
qu’a ses programmes de formation et d’enseignement.

I1.2 Participation au Conseil et a ses comités

Sessions ordinaires du Conseil

La Turquie a le droit d’étre représentée aux sessions ordinaires du Conseil, a
I’exclusion des sessions 4 huis clos, étant entendu que sa présence pour les
questions concernant la stratégie européenne pour la physique des particules est
subordonnée a une invitation du Président du Conseil. Le nombre et les
qualifications de ses représentants sont définis conformément aux régles
applicables a la représentation des Etats membres. La Turquie ne dispose pas de
droit de vote mais peut demander & prendre la parole et 4 faire une déclaration

sans y avoir été invitée formellement.

Réunions du Comité des finances

La Turquie a le droit d’&tre représentée aux réunions du Comité des finances. Le
nombre et les qualifications de ses représentants sont définis conformément aux
régles applicables 4 la représentation des Btats membres. La Turquie ne dispose
pas de droit de vote formel mais peut demander a prendre la parole et a faire une
déclaration sans y avoir été invitée formellement, Elle peut exprimer un avis sur
toute question faisant I’objet d’un vote formel du Comité des finances en vue
“.d’une recommandation au Conseil, et cet avis est consigné au procés-verbal et
"F_I_:ransmis au Conseil, pour infofmatidn; en méme temps que la recommandation.
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Réunions du Comité des directives scientifiques

Le représentant scientifique de la Turquie au Conseil a le droit d’assister aux
réunions ordinaires du Comité des directives scientifiques en qualité
d’observateur.

Possibilité de postuler pour des postes de titulaires, de boursiers,
d’étudiants et d’attachés A

Sous réserve de I’article 115, les ressortissants de la Turquie ont la possibilité de
postuler pour des emplois de titulaires au titre de contrats de durée limitée et
pour des places de boursiers, d’étudiants et d’attachés. Leur sélection et leur

’engagement s’effectuent conformément aux Statut et R&glement du personnel et

aux principes et politiques appliqués habituellement par le CERN.

Possibilité de participation industrielle

Sous réserve de Darticle 1.5, les entreprises proposant des biens et des services
en provenance de la Turquie ont le droit de présenter une offre pour les contrats
du CERN, sous réserve de I’application mutatis mutandis des regles et
procédures d’achat du CERN, énoncées a D’annexel des Modalités
d’application du Réglement financier (CERN/FC/5305/Rév ~CERN/2822/Rév.).
La Turquie peut désigner un chargé de liaison avec I’industrie.

Plafonds et modalités détaillées

La valeur financiére combinée des engagements et des contrats visés aux
articles I1.3 et IL.4 ne doit en aucun cas dépasser le montant de la contribution
financiére due par la Turquie au titre du présent accord. Les modalités détaillées
sont définies par I’Organisation. Le présent article ne constitue pas un
engagement quant au fait que le plafond visé ci-dessus peut &tre ou sera atteint.




ARTICLE IIX
Obligations

I11.1 Contribution financiére & ’Organisation

La Turquie contribue au financement des activités de 1’Organisation selon les
montants et le calendrier définis ci-aprés. Les montants sont exprimés en
pourcentage de la contribution théorique qui serait due par la T urquie en tant
qu’Etat membre et déterminés selon fa formule et la méthode de calcul des
contributions des Etats membres et du baréme des contributions respectivement.
Toute modification du pourcentage mentionné ci-dessous doit étre expressément
converilie_, par écrit entre les Parties. A P’exception de la premigre année, pour

" laquelle la contribution est calculée au prorata par trimestre a compter du

_trimestre o le présent accord entre en vigueur, la contribution est due en totalité
pour chaque exercice financier méme si le statut d’Etat membre associé de la
Turquie couvre une période plus courte.

Ia contribution est égale A au moins 10 % de la contribution théorique qui serait
due par la Turquie en tant qu’Etat membre et, dans tous les cas, ne peut étre
inférieure a 1 MCHF.

IT1.2 Octroi des priviléges et immunités

Pour garantir le bon fonctionnement de 1'Organisation, I’égalité de traitement
par et entre les Etats participant aux activités de cette derniere, ainsi que
I’indépendance du personnel de I’Organisation, la Turquie accorde, sur son
territoire, par le présent accord, les priviléges et immunités, et accepte les
obligations y afférentes, énoncés dans ’annexe. Ces priviléges et immunités
sont accordés dans le seul intérét de I'Organisation. Si, parallélement ou
ultérieurement, la Turquie décide de maniére discrétionnaire d’adhérer sans |
réserve au Protocole sur les priviléges et immunités de 1’Organisation
européenne pour la Recherche nucléaire, adopté par le Conseil le
19 décembre 2003, les dispositions du Protocole annulent et remplacent les
dispositions de I’annexe avec effet & la date d’adhésion.

I11.3 Réexamen périodique du statut @&’Ltat membre associé

Le Conseil réexamine périodiquement, en principe tous les cing ans, si la
Turquie continue 4 remplir les critéres pertinents et s’acquitte de ses obligations
en tant qu’Etat membre associé. A ces fins, a Iinvitation du Conseil, la Turquie
présente & un groupe d’étude établi par le Conseil un dossier contenant les
informations mentionnées a I’annexe 2. du Rapport sur [’élargissement
“, géographique du CERN, et toute-autre information requise par le Conseil. Le
““igroupc d’étude effectue une mission d’enquéte en Turquie, étudie les
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informations fournies par la Turquie et rédige un rapport présentant ses
conclusions. Ce rapport est envoyé a la Turquie pour observations factuelles et
autres, puis soumis au Conseil. Ce rapport pourra aussi envisager une éventuelle
transition de la Turquie au statut d’Etat membre associé en phase préalable a
I’adhésion. ‘

ARTICLE IV
Fin du statut d’Etat membre associé

Fin du sfatut a la demande de la Turquie

Aila demande de la Turquie, adressée par notification écrite au Directeur

general A tout moment pendant la période de validité du présent accord, le
Conseil met fin au statut de la Turquie en tant qu *Etat membre associé. Sauf
convention contraire, cette décision prend effet 4 la fin de I’exercice financier
suivant |’année d’émission de !a notification.

Fin du statut sur demande conjointe

A tout moment pendant la période de validité du présent accord (y compris en
cas de changement du statut de la Turquie auprés de I’Organisation), les Parties
peuvent convenir que le Conseil mette fin au statut de la Turquie en tant qu "Etat
membre associé. Sauf convention contraire, cette décision prend effet a la fin de
I’exercice financier suivant 1’année ot les Parties ont convenu de mettre fin a ce
statut.

Fin du statut 2 la demande de I’Organisation

A tout moment pendant la période de validité du présent accord, et a une date
d’effet qu’il détermine, le Conseil peut décider de’ mettre fin au statut de la
Turquie en tant qu’Etat membre associé si la Turquie ne remplit plus les
conditions' de ce statut ou si clle manque gravement aux obligations y
afférentes.

Conséquences de la fin du statut d’Etat membre associé
Sauf convention contraire, la fin du statut de la Turquie en tant qu *Btat membre
associé est sans effet sur les obligations contractées par la Turquie au titre du

T"'f'r:-Les critéres du statut d’Etat membre associé soﬁt définis aux paragraphes 42 et 43 du
., document CERN/2918/Rév. en date du 16 juin 2010
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présent accord pour la période allant jusqu’a la date a laquelle le statut prend
cffectivement fin. Les privileges et immunités accordés par la Turquie restent en
vigueur pendant la durée de son affiliation a 1’Organisation au titre d’un accord
de coopération international.

ARTICLE V
Divers

Representatlon de la Turquie

- La*, Turqme notifie au Directeur général les noms de 1’autorité et de I’agent ou

des'agents désignés pour la représenter pour I’exécution du présent accord, ainsi
que les noms de ses représentants aux sessions du Conseil et aux réunions de ses
comités.

Relation avec d’autres accords

Avec cffet 4 la date de son entrée en vigueur, le présent accord annule et
remplace le statut d’observateur de la Turquie et I’ Accord de coopération conclu
entre I’ Orgamsatlon européenne pour la Recherche nucléaire et I’ Agence turque
de 1’énergic atomique concernant la poursuite du développement de la
coopération scientifique et technique en physique des hautes énergies, étant
entendu que cette annulation est sans préjudice de la validité et de I’exécution
de tout mémorandum d’accord régissant la participation de la Turquie a des
expériences au CERN.

Droit applicable

Les dispositions du présent accord sont interprétées a la lumiére de la volonté
des Parties, dans le respect du cadre juridique du CERN, défini en particulier
dans la Convention, les régles en vigueur au sein de I’Organisation et les
décisions de ses organes.

Entrée en vigueur et durée

Le présent accord entre en vigueur a la date de réception par le Directeur
général de la notification par la Turquie que ses procédures internes
d’approbation eu égard au présent accord tel que signé par les Parties ont €té
menées 3 bien. Cette notification devra avoir été recue au plus tard le
12 mai 2016. Le présent accord restera en vigueur aussi longtemps que I’exigera




V.5 Différends
Tout différend entre la Turquie et I'Organisation au sujet de I’interprétation ou
de I’application du présent accord qui n’est pas réglé a I’amiable peut &tre
soumis par I’une ou I’autre des Parties 4 un Tribunal arbitral international en
application (ou, le cas échéant, en application par analogie) de ’article 14 de
’annexe.

Fait en deux exemplaires en langues anglaise, frangaise et turque, étant entendu
toutefois qu’en cas de différence d’interprétation ou de contradiction, la version
anglaise prévaut.

Signé a Gendve, le 12 mai 2014,

Pour la République de Turquie Pour I’Organisation européenne
pour la Recherche nucléaire
X 7
\“‘w_\ t . y i
AN\ Y L
Mehmet Ferden Carikei
Ambassadeur ‘ Directeur général

Représentant permanent




ANNEXE

PRIVILEGES ET IMMUNITES ACCORDES PAR LA TURQUIE A
1’ORGANISATION EUROPEENNE POUR LA RECHERCHE NUCLEAIRE

~ Article 1
Définitions

a) - Pat «Convention» on entend la Convention pour I’établissement d’une
O;;gamsatlon européenne pour la Recherche nucléaire et le Protocole financier y
annexé, signés le 1° juillet 1953, entrés en vigueur le 29 septembre 1954 et
modifiés le 17 janvier 1971 ;

b) par « Organisation » on entend I’Organisation européenne pour la Recherche
nucléaire ;

¢) par «activités officielles » on entend les activités de I’Organisation décrites
dans la Convention, en particulier son article Il, y compris ses activités de
nature administrative ;

d)  par « agents », on entend les « membres du personnel » tels que définis dans les
Statut et Réglement du personnel de I’Organisation.

Article 2
Personnalité juridique internationale

1. L’Organisation jouit de la personnalité juridique internationale et de la capacité
juridique sur le territoire de la Turquie.

2. L’Organisation a en particulier la capacité de contracter, d’acqudrir et d’aliéner
des biens mobiliers et immobiliers, ainsi que d’ester en justice.

Article 3
Inviolabilité des archives et des documents

" Les archives de I’Organisation et tous les documents sous quelque forme que ce soit
o dﬂtenus par elle ou qui lui appartlennent quel que soit le lieu ol ils se trouvent ou la
A personne qui les détient, sont 1nV101ab1€S
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Article 4
Immunité de juridiction et d’exécution

1. Dans lexercice de ses activités officielles, 1I’Organisation bénéficie de
I’immunité de juridiction, sauf :
a) dans la mesure ol le Conseil de I’Organisation renonce & cette immunité
dans un cas particulier ;

b) en cas d’action civile intentée par un tiers pour le dommage résultant d’un
accide_nt causé par un véhicule automoteur appartenant a I’Organisation ou
‘circulant pour son compte, ou en cas d’infraction a la réglementation de la
seirculation automobile impliquant le véhicule précité ;

¢) en cas d’exécution d’une sentence arbitrale rendue en application de
I’article 13 ou 14 ;

d) a ’égard d’une demande reconventionnelle directement liée a une demande
principale intentée par I’Organisation et introduite dans le cadre procédural
de cette demande.

2. Les propriétés et biens de I’Organisation, quel que soit le licu ou ils se trouvent,
bénéficient de I'immunité a I’égard de toute forme de réquisition, confiscation,
expropriation et séquestre et de toute autre forme de saisie ou d’ingérence dans
le cadre de toute action exécutive, administrative, judiciaire ou législative,
sauf :

a) dans la mesure ot le Conseil de I’Organisation renonce a cette immunité
dans un cas particulier ;

b) dans la mesure oll la prévention des accidents impliquant des véhicules
automoteurs appartenant a 1’Organisation ou circulant pour son compte ou
les enquétes sur de tels accidents le nécessitent temporairement ;

¢) en cas de saisie-arrét sur salaire pour dette d’un agent de I’Organisation, a
condition que cette saisie-arrét résulte d’une décision de justice définitive et
exécutoire, conformément aux régles en vigueur sur le territoire d’exécution.

i
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Article 5
Arrangements fiscaux et douaniers

Dans le cadre de ses activités officielles, 1’Organisation, ses biens et revenus
sont exonérés des impdts directs.

Lorsque, dans I’exercice de ses activités officielles, l’Orgahisation procéde sur
le territoire de la Turquie & des achats, ou a {’utilisation de biens ou de services
de valeur importante, dont le prix comprend des taxes, droits ou autres charges,
des dispositions appropriées sont prises par la Turquie en vue de la remise ou

du remboursement du montant de ces taxes, droits ou autres charges lorsqu’ils
 sonit identifiables.

I

L’importation sur le territoire de la Turquie et I’exportation depuis le territoire

de la Turquie de biens et de matériels, effectuées par I’Organisation ou pour
son compte dans le cadre de ses activités officielles, sont exonérées de
I’ensemble des taxes d’importation et d’exportation, droits et autres charges.

Aucune exonération ni remboursement ne sont accordés en ce qui concerne les
taxes, droits ou autres charges qui constituent la simple rémunération de
service rendus.

Les paragraphes 2 et 3 du présent article ne sont pas applicables a I’achat ou a
['utilisation de biens ou de services ni A I'importation de biens destinés a
I’usage personnel des agents et du Directeur général de 1’Organisation.
Les biens et matériels appartenant & [’Organisation, acquis ou importés
conformément aux dispositions du paragraphe 2 ou 3 du présent article, ne
peuvent &tre vendus ou cédés qu’aux conditions fixées par ta Turquie.

Article 6
Communications officielles

La circulation des publications et autres matériels d’information regus ou expédiés
par I’Organisation, sous quelque forme que ce soit, dans ’exercice de ses activités
officielles, n’est soumise A aucune restriction.
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Article 7
Priviléges et immunités des agents de I’Organisation

Les agents de 1’Organisation jouissent, méme apres la cessation de leurs
fonctions, de I’immunité de juridiction pour les actes, y compris les paroles et
gerits, accomplis par eux dans Iexercice de leurs fonctions et dans les limites
de leurs attributions. Cette immunité ne s’applique pas cependant dans le cas
d’infraction 4 la réglementation de la circulation des véhicules automoteurs
commise par un agent de I’Organisation ou de dommage causé par un véhicule
automoteur lui appartenant ou conduit par lui.

“Leé‘*agent's, de I’Organisation jouissent des priviléges suivants :

a) :

i) dans les conditions et suivant les procédures fixées par le Conseil de
I’Organisation, les agents et le Directeur général de I’Organisation sont
soumis, au bénéfice de celle-ci, & un impdt sur les traitements et
émoluments payés par I'Organisation. Lesdits traitements et émoluments

sont exempts de [’imp6t national sur le revenu.

ii) La Turquie n’est pas tenue d’exonérer de I'impdt sur le revenu les
pensions ou rentes versées par I'Organisation & ses anciens agents et
directeurs généraux au titre des services rendus a I’Organisation ;

b) pour eux-mémes et les membres de leur famille faisant partie de leur
ménage, la méme exemption relative aux restrictions d’immigration et de
formalités d’enregistrement des étrangers que celle généralement reconnue
aux agents des organisations internationales ;

c) pour eux-mémes et les membres de leur famille faisant partic de leur
ménage, les mémes facilités de rapatriement, en période de crise
internationale, que les membres des missions diplomatiques ;

d) en ce qui concerne les transferts de fonds, les opérations de change et les
facilités douanidres, les privileges généralement reconnus aux agents des
organisations internationales.

La Turquie n’est pas tenue d’accorder les privileges et immunités reconnus
dans les paragraphes 2 b), ¢) et d) du présent article a ses propres ressortissants
ou aux personnes qui, au moment de leur prise de fonctions sur le territoire de

*. la Turquie, y sont résidents permanents.




Article 8
Sécurité sociale

L’Organisation et ses agents ayant un contrat d’emploi sont exempts de toutes
contributions obligatoires 4 des régimes nationaux de prévoyance sociale, étant
entendu que ces personnes bénéficient d’une protection sociale équivalente assurée
par 1’Organisation.

Article 9
‘ Privileges et immunités du Directeur général
1. Oiutre les _priviléges et immunités prévus aux articles 7 et 8, le Directeur général
jouit pendant la durée de ses fonctions des priviléges et immunités reconnus par
la Convention de Vienne du 18 avril 1961 sur les relations diplomatiques aux
agents diplomatiques de rang comparable.

2. La Turquie n’est pas tenue d’accorder les privileges et immunités reconnus
dans le présent article & ses propres ressortissants ou aux personnes qui, au
moment de leur prise de fonctions sur le territoire de la Turquie, y sont
résidents permanents.

Article 10
Objet et limites des immunités

1. Les priviléges et immunités prévus aux articles 7 ct 9 sont accordés uniquement
afin d’assurer le bon fonctionnement de I’Organisation et la compléte
indépendance des personnes auxquelles ils sont accordés. Ils ne sont pas
accordés a I’avantage personnel des bénéficiaires.

2. Ces immunités peuvent &tre levées :
a) en ce qui concerne le Directeur général, par le Conseil de I’Organisation ;
b) en ce qui concerne les agents, par le Directeur général ou la personne

appelée 4 le remplacer en vertu de Iarticle VI, paragraphe 1 (b) de la
Convention ;




¢) en ce qui concerne les représentants des Btats, par I’Etat concerné ;

et il est de leur devoir de lever ces immunités lorsqu’elles peuvent entraver
le bon fonctionnement de la justice et qu’il est possible d’y renoncer sans
compromettre les fins pour lesquelles elles ont été accordées.

Article 11
Coopération avec la Turquie

L’ Ofgarfisatioﬁ coopére avec les autorités compétentes de la Turquie en vue de
faciliter'la bonne administration de la justice, I’observance des lois et réglements de
police, de santé publique, de santé et de sécurité du travail et relatifs a
I’environnement, et d’empécher tout abus des privileges, immunités et facilités
accordés.

Article 12
Siireté et ordre public

1. Aucune des présentes dispositions ne peut porter atteinte au droit de la Turquie
de prendre des mesures de précaution dans I’intérét de sa stireté.

2. Si la Turquie estime nécessaire de prendre des mesures pour sa slireté- ou le
maintien de |’ordre public, elle se mettra, sauf en cas d’impossibilité matérielle,
aussi rapidement que les circonstances le permettront, en rapport avec
I’Organisation en vue d’arréter, d’un commun accord, les mesures nécessaires
pour la protection des intéréts de cette dernitre.

3. L’Organisation coopére avec la Turquie en vue d’éviter toute atteinte a la siireté
et & ’ordre public de celle-ci du fait des activités de I’Organisation.
Article 13

Différends d’ordre privé

1. L’Organisation prend les dispositions appropries en vue du réglement
satisfaisant :

. a) de différends résultant de conirats auxquels I’Organisation est partie ;




I’Organisation inclut dans tous les contrats écrits gu’elle passe, autres que
ceux visés au paragraphe 1 d) du présent atticle, une clause d’arbitrage
prévoyant que tout différend né de I’interprétation ou de I’exécution du
contrat est, 2 la demande de !’une ou l'autre Partie, soumis a |’arbitrage ou,
d’entente entre les Parties, 4 un autre mode approprié de réglement ;

b) de différends découlant de dommages causés par 1’Organisation ou
impliquant toute autre responsabilité non contractuelle de 1’Organisation ;

¢) de différends impliquant un agent de 1’Organisation qui jouit de I'immunité
de juridiction, si cette immunité n’a pas été levée conformément aux
" dispositions de ’article 4 ;

d) de différends survenant entre I’Organisation et ses agents ;

I’Organisation soumet tous les différends nés de |’interprétation et de
I’exécution des contrats conclus avec des agents de I’Organisation qui sont
régis par les Statut et Réglement du personnel de I’Organisation a la
juridiction du Tribunal administratif de 1’Organisation internationale du
travail (TAOIT) ou de tout autre tribunal administratif international
approprié a la compétence duquel 1’Organisation est soumise en vertu d’une
décision du Conseil.

2. Pour les différends pour lesquels aucun mode de réglement n’a été précisé au
paragraphe I du présent article, I’Organisation peut recourir a tout mode de
réglement qu’elle juge appropri€, en particulier A I’arbitrage ou & la compétence
d’un tribunal national.

3. Tout mode de réglement retenu en vertu du présent article doit &tre fondé sur
les principes du respect de la Iégalité, en vue de parvenir dans un délai
raisonnable 4 un réglement du différend qui soit équitable, impartial et qui lie
les Parties.

Article 14
Différends entre la Turquie et ’Organisation

Toute divergence de vues entre la Turquie et I’Organisation au sujet de 1’application
ou de I'interprétation des présentes dispositions qui n’est pas réglée & 1’amiable peut
. &tre sowmise par I'une ou l'autre des Parties 4 un Tribunal arbitral international
'+ “conformément a I’article 15.

0



Article 15
Tribunal arbitral international

Le Tribunal arbitral international prévu aux articles 13 et 14 (« le Tribunal »)
est régi par les dispositions du présent article.

Chaque Partie au différend nomme un membre du Tribunal. Les membres ainsi
nommés choisissent d’un commun accord, dans un délai de trois mois &
compter de la date de leur nomination, un troisiéme membre, qui présidera le
Tribunal. En cas de désaccord entre les membres du Tribunal sur le choix du
préside‘h;, ce dernier sera nommé par le Président de la Cour internationale de

" justice 4 la demande des membres du Tribunal.

v o

Si 'une des Parties au différend omet de nommer un membre du Tribunal et

qu’elle ne prend pas les mesures nécessaires a cet effet dans un délai de deux
mois suivant la requéte de I’autre Partie, cette derni¢re peut demander au
Président de la Cour internationale de justice de procéder a la nomination.

Le Tribunal établit ses propres régles de procédure. Il rend sa sentence a la
majorité de ses membres. La langue de la procédure est I’anglais.

Aucun appel ne pourra étre interjeté contre la sentence du Tribunal, qui est
définitive et s’impose aux Parties. En cas de différend relatif 4 la teneur ou a la
portée de la sentence, il appartient au Tribunal de fournir une interprétation a la
demande de I’une ou I’autre Partie.

Article 16
Accords particuliers

Les présentes dispositions sont sans préjudice de celles d’autres accords
internationaux conclus entre 1’Organisation et la Turquie du fait de
I’implantation par 1’Organisation sur le territoire de la Turquie de bureaux ou
autres installations. En cas de conflit entre les présentes dispositions et celles
d’un tel accord international, les dispositions de ’accord international
prévaudront.

Rien dans les présentes dispositions n’interdit & la Turquie de conclure d’autres

accords internationaux avec ’Organisation les confirmant, les complétant, les
étendant ou les amplifiant.
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PERMANENT WISSION OF TURKEY
- TO THE UNITED NATIONS
GENEVA

2014/62441669-BMCO DT/4490020

12 May 2014
Mr. Director-General,

It is a great honour for me to sign the Agreement on Associate Membership to The
Europen Otganization for Nuclear Research (CERN),which is the world's leading scientific
organization conducting research on High Energy Particle Physics. Within this scope, we
attach great importance to futther development of our relations with CERN,

1 take this opportunity to put on record that Turkey's presence and participation in the
work of CERN and her signing of the "Agreement Concerning the Granting of the Status of
Associate Member of CERN" should in no way be construed as the recognition of the
"Republic of Cyprus" by Turkey; nor should it imply any obligation on the part of Turkey to
entet into any dealing with the so-called Republic of Cyprus within the framework of CERN
activities.

The Republic of Cyprus was established in 1960 in accordance with international
Treaties, on the basis of a partnership between the two peoples of the Island, Its constitution,
guaranteed by the said agreements, was based on the equality of political rights and staius of
the Turkish and Greek peoples of the Istand. This states of affairs and therefore "the Republic
of Cyprus" has ceased to exist as such after its constitution has been unilaterally abrogated in
1963 by the Greek Cypriot side by use of force. The Turkish Cypriot side and Tuikey have

‘never accepted this illegal and illegitimate situation which amounted to the deprivation of the
Turkish Cypriot people of the their rights as equal partners of the state established in 1960,

There is no single authority which in law or in fact is competent to represent jointly the
Turkish Cypriots and the Greek Cypriots, consequently Cyprus as a whole,

The Greek Cypriot Administration has, since 1963, represented exclusively the Greek
Cypriots and their interests. Therefore, as a guarantor power under the 1960 Treaty of
Guarantee, Turkey does not recognize this administration or any of its illegitimate claims.

Please accept, Your Excellency, the assurances of my highest consideration.

Mehmet Ferden Carike JOI'
Ambassador S
- Permanent Representative
Prof. Rolf-Dieter Heuer _ o |
Director-General
CERN




BM CENEVRE OFISI NEZDINDE
TURKIYE DAIMI TEMSILCILIGI

2014/62441669-BMCO DT/4490020

12 May1s 2014

Sayin Genel Direktor,

Yiiksek Enerji Pargacik Fizigiyle ilgili aragtirmalar gergeklestiren diinyanin dnde gelen
bilimsel kurulusu Avrupa Nikleer Arastirma Orgiiti’ntin Ortak Uyelik Anlagmasim
imzalamaktan onur duymaktayim, Bu kapsamda, CERN ile iliskilerimizi daha da gelistirmeye
biiytik nem vermekteyiz.

Bu vesileyle, Tirkiyve’nin CERN ¢alismalarindaki mevcudiyeti ve bunlara katilimi ile
“CERN’e Ortak Uyelik Statiisti Verilmesine iliskin Anlasmay:” imzalamasinn, hicbir sekilde,
stzde “Kibris Cumhuriyeti’nin Tlrkiye tarafindan tanindif1 veya sdzde “Kibris Cumhuriyeti”
ile CERN c¢ercevesinde temasta bulunma yikiimltligli icerisinde oldugu seklinde
yorumlanmamasi gerektigini kayda gegiririm.

Kibris Cumhuriyeti, adamin iki halk: arasinda ortaklik temeline dayandirilan uluslararast
antlasmalar uyarinca 1960 yilinda kurulmustur. Bahsekonu antlagmalar tarafindan garanti
edilen Anayasasi, adadaki Kibrish Tiirk ve Rum halklarinin esit siyasi hak ve statiisiine
dayandirilmisti. Bu durum ve dolayisiyla “Kibris Cumbhuriyeti,” Kibrish Rumlarin 1963 yilinda
tek tarafla olarak gii¢c kullanimyla anayasay1 feshetmelerinden sonra ortadan kalkmistir. Kibris
Tiirk tarafi ve Tirkiye, Kibrish Tiirklerin 1960 yilinda kurulan devletin esit ortaklar1 olarak
haklarim1 kullanamamasina neden olan bu yasadist ve gayrimesru durumu hi¢bir zaman kabul
etmemistir.

Kibrish Tiirkleri ve Kibrisli Rumlars ortaklasa dolayisiyla hukuken veya fiilen Kibris’t
bir biitiin olarak temsil etmeye yetkili tek bir makam yoktur.

Kibris Rum Yénetimi 1963 yilindan bu yana miinhasiran Kibrisli Rumlari ve ¢ikarlarim
temsil etmektedir. Bu nedenle, 1960 Garanti Antlasmasi uyarinca garantor glic olan Tirkiye,
bu yonetimi veya bunun gayr1 mesru iddialarini tanimamaktadir.

Ekselanslari, en derin saygtlarimin kabuliinii rica ederim.
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