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Konu :@: Kanun Tasarisi

TURKIYE BUYUK MILLET MECLISI BASKANLIGINA

Disisleri Bakanligi'nca hazirlanan ve Bagkanhiginiza arzi Bakanlar Kurulu'nca
2/9/2013 tarthinde kararlastirilan “Tiirkiye Cumhuriyeti Hiikiimeti 1le Hindistan Cumhuriyeti
Hiikiimeti Arasinda Giimritk Konularinda Isbirligi ve Karsilkli Yardim Anlasmasimin
Onaylanmasinin - Uygun  Bulunduguna Dair Kanun Tasarist” ile gerekgesi iligikte
gonderilmistir.
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GEREKCE

Gimriik idareleri, mallarin ve kisilerin uluslararasi hareketi ile ilgili islemler
yiiriitmektedir. Bu uluslararasi hareketler, teknolojik alanda yasanan gelismelerin de etkisi ile
son 50 yil iginde biiyiik bir ivme kazanmistir. Basta tasimacilik olmak tizere gesitli alanlarda
yasanan gelismelere ve artan ticaret hacmine paralel olarak hem giimriik suglarimin sayisinda
hem de iilkelerin ekonomik, yasal ve cografi altyapilarina bagli olarak glimritk suglarinin
cesitliliginde artig gézlemlenmeye baglanmigtir.

Glimriikk suglarmin ¢esitliliginin ve sayisiin artmasinin sonucu olarak glimrik
idarelerinin ulusal Slgekte bu suclari 6nleme imkani giiglesmis olup, ihlallerin &nlenebilmesi
icin diger iilke glimriik idareleri ile karsilikli isbirligi ve yardimlagmaya iliskin yasal
altyapilarin kurulmasi daha da 6nemli hale gelmistir.

Bu itibarla, Tiirkiye Cumhuriyeti ile Hindistan Cumhuriyeti arasindaki ekonomik ve
ticari iligkilerin yasal bir altyapt kazanmis olmasina katkida bulunmak iizere imzalanan
“Turkiye Cumhuriyeti Hitklimeti ile Hindistan Cumhuriyeti Hiikiimeti Arasinda Giimrik
Konularinda Isbirligi ve Karsilikli Yardim Anlagmasi”nin amaci, Tirkiye ve Hindistan
Giimriik idareleri arasinda igbirligini kurumsallastirarak s6z konusu tlkeler arasindaki esya
ve yolcu akisim kolaylastirmak ve tegvik etmekle beraber iki iilkenin ekonomik, sosyal ve
mali ¢ikarlarma aykirn olan giimrilk mevzuatlarina karsi islenen suclarla daha etkin miicadele
edilebilmesini saglamaktir.
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MADDE 2- (1) Bu Kanun yaymmu tarthinde yliriirlige girer.

MADDE 3- (1) Bu Kanun hiikiimlerini Bakanlar Kurulu yuriittir.

TURKIYE CUMHURiYETi HUKUMETI ILE HiNDiS’{AN CUMHURIYETI HUKUMETI
ARASINDA GUMRUK KONULARINDA ISBIRLIGI VE KARSILIKLI YARDIM
ANLASMASININ ONAYLANMASININ UYGUN BULUNDUGUNA DAIR

MADDE 1- (1) 9 Nisan 2013 tarihinde Yeni Delhi’de imzalanan “Tiirkiye Cumhuriyeti
Hiiktimeti ile Hindistan Cumhuriyeti Hiikiimeti Arasinda Giimriik Konularmda Isbirligi ve
Karsilikli Yardim Anlasmasi™nin onaylanmasit uygun bulunmustur.
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Basbakan Yardimcisi
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Adzlet Bakani
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Aile ve Sosyal Politikalar Bakani
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Caligsma ve Sesyal Glvenlik Bagani
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Ekonomi Bakani

TMILDI
Enerji ve Tahii Kaynaklar Bakani
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Genglik ve Spor Bakani

M.M.EKER
Gida, Tarim ve Hayvancilik Bakani
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Gamrik ve Ticaret Bakani
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#lkinma Bakan
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Icisleri Bakani

N. AVCI
Milli Egitim Bakan
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Orman ve Su Isleri Bakan
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TURKIYE CUMHURIYETI HUKUMET],

iLE
HINDISTAN CUMHURIYETI HUKUMETI
o ARASINDA N
GUMRUK KONULARINDA iSBIRLIGI
VE

KARSILIKLI YARDIM ANLASMASI

Bundan sonra “Taraflar” olarak amlacak olan Tirkive Cumhiriveti Hikiimeti ile
Hindistan Cumhuriyeti Hitktimeti;

Gitmriik mevzuatma karst islenen suglarm, tilkelerinin ekonomik, ticari, mali, sosyal
ve kitltirel ¢ikarlarina zarar verdigini dikkate alarak;

fthalat ve ihracatla ilgili yasaklama, kisitlama ve kontrol hitkiimlerinin muntazaman
uygulanmasimn yani sira, Giimriik vergilerinin ve egyarn ithalatinda veya ihracatinda
uygulanmakta olan diger vergilerin dogru bir sekilde tahokkuk ve tahsilinin
saglanmasinin dnemini dikkate alarak;

" M by - R ’ 3% : M M
Giimritk mevzuatina kargt istenen suglarin énlenmesine ve Giirritk vergilerinin ve
diger vergilerin dogru bir sekilde tahsilinin sailanmasina yonelik gabalarm, Taraflarm
Giimritk [darelerinin isbirligi ile daha etkin hale getirilecegini dikk aie alarak;

Taraflarm  Ulkelerinin  Giimritk  mevzuatlanmn  uygulanmasiyia ilgili konularda
uluslararast isbirlifiine ihtivag bulundugunu kabul ederek;

Kamu saglig ve toplum igin tehlike teskil eden uyugturucu ve psikotrop maddelerin
yasadisi trafiginin meveut ¢apindan ve artma efiliminden endige auyarak;

{ki tarafli karsihkh yardinu tesvik eden uluslararas: szlegmelere ve Giimriik Isbirligi
Konseyinin (Diinya Guimrtk Orgiiti) Tavsiyelerine de atifta bulurarak;

Asagidaki konularda mutabakata varmglardir:
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a)

b)
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g)

h)

D

k)

anlamina gelir.

TANIMLAR :

MADDE 1 ;

Bu Anlagmada gegen:

“Ciiimritk Mevzuat” deyimi, Giimriik Idareleri tarafindan tahsil edilen Gimrik
vergl, resim veya diger harglanyla ya da Gumrik Idagelerinin uyguladif
vasaklama, kisitlama veya kontrol tedbirleriyle ilgili olan, egyamm ithalat, ihracat
ve transiti veya diger gimriik usulleri hakkindaki kanun ve ydnetmeliklerle
belirlenen hitklimler;

“Gitmritk  vergileri” deyimi, Gomrik mevzuatimn uypgnlanmast déhilinde
Taraflann tilkelerinde toplanan ve verilen hizmetler igin alman ticret ve harglan
kapsamayan, tiim vergi, resim ya da harglar;

“Gimritk sugu” deyimi, Giimriik mevzoatimmn ihlali veya ihlaline yonelik
tesebbiis;

“Uyusturucu Maddeler” deyimi, 1961 Uyustoruen Maddeler Tek Stzlesmesi'nin L
ve 11, Listelerinde siralanan dogal veya sentetik maddeler;

“Psikotrop Maddeler” deyimi, 1971 BM Psikotrop Maddeler 56zlegmesimin L, 11,
I11. ve 1V. Listelerinde siralanan dogal veya sentetik maddeler;

“Prektrstrler” deyimi, 1988 BM Uyusturucu ve Psikotrop Maddelerin Yasadig
Ticareti ile Milcadele Sozlesmesi'nin 1. ve I1. Listelerinde siralanan uyusturucu ve
psikotrop maddelerin tiretiminde kullamlan kontrolld kimyase] maddeler;

|
“Kigi" de ’inTiQ sercek ve titzel ki 1ler;
B ¢

“Giimrik  Idaresi” deyimi, Tiirkiye Cumhuriyeti'nde Gumriik ve Tiecaret
Bakanlig; Hindistan Cumburiyeti'nde ise, Maliye Bakankg Ozel Tiketim
Vergisi ve Giimritkler Merkez Kurualu;

Corm ity o v W .. . | . . .
“Bilgi” deyimi, islemden gegirilmis olsun ya da olmasm tiim veriler ie glekironik
ya da onayl: veya tasdikli &rnekleri de dahil olmak tzere herhangi bir formattaki
belge, rapor ve diger iletiler;

“Istihbarat” deyimi, bir Glimrik suguyla ilgili delil saglamak tzere iglemden
geeirilmis ve/veya analiz edilmis bilgi;

“Talepte Bulunan Idare” deyimi, yardim talep eden Giimriik Idaresi; “Talepte
Rulunulan Tdare” deyimi ise kendisinden yardim talep edilen 30mritk Idaresi,
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ANLASMANIN KAPSAMI
MADDE 2 {

isbu Anlasma uyarinca taraflarmn sagladigs tim yardimlar, tareflann i¢ mevzuatina
uygun olarak ve Glmriik Idarelerinin yetkileri ve meveut kaynaklan dghilinde
gergeklegtirilecektir.

Taraflarm Gaimritk Idareleri, glimriik suglarimn dnlenmesi, sorusturulmasi ve bu
suclarla miicadele edilmesi hususlannda isbu Anlasma’nin hitkiimlerine uygun
olarak birbirleriyle isbirligi vapar ve birbirlerine yardim saglarlar.

Bu Anlagmanm sadece, Taraflar arasinda kargilikli idari yardim saglanmasini
amaclamaktadir. Bu Anlagma hitkiimleri, dzel bir kisiye, herhangi bir delili elde
etme, ortadan kaldirma ya da kapsam dist birakma hakkmi vermez.

YARDIMIN KAPSAMI
MADDE 3

Taraflardan birinin Gimrik [daresi’nin talebi Gzerine ya da kendi inisiyatifiyle,
diger Tarafin Giimriik idaresi, Giimrik mevzuatimn dtizglin bir sekilde
uygulanmasini, Gitmritk suglarin Snlenmesini, sorusturulmasini ve bu suglarla
miicadele edilmesini ve uluslararasi ticaret arz zincirinin glivenligini saflamada
yardimer olabilecek, elinde meveut bulunan tim bilgileri: iletir. Bu bilgiler,
agapidaki hususlarla ilgili olabilir: ‘

a) Etkinlikleri kamtlanmis olan yeni kolluk teknikleri: i
b) Yeni Giimrilk sugu isleme egilimleri, araglart ya da yontemleri;

¢) Gumrik suglannm konusu oldugu bilinen egya ile bu egya ile ilgili olarak
kullatulan tasima ve depolama yintemleri;

d) Gimrik sugu isledigi bilinen ya da Gumriik sugu islemek iizere oldugundan
stiphelenilen kigiler: ' {

e) Giimriik vergi ve resimlerinin diizgiin bir sekilde tahakkuk etmesi;

f) Egya kiymetinin glimriik amaglan dogrultusunda dogru bir sekilde tahakkuk
etmesi;

Esyanimn tarife simflandimimasinm ve mengeinin belirlenmest.
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Giimritk [dareleri, talep fizerine ya da kendi inisiyatifleriyle, dirbirlerine, Glimritk
sticu tegkil eden ya da edecek gibi goriinen, tamamlanmis ya Jda gergeklestirilmesi
planlanan islemlerle ilgili bilgi ve istihbarat saglarlar.

Taraflardan birinin Glimriik Idaresinin talebi {izerine ya da kendi inisiyatifiyle,
diger Tarafin Glimriik Idaresi, yoleu ve kargo islemlerivle ilgili kullanilan
teknikler ve ileri yéntemlere iliskin meveut tiim bilgileri iletir.

BILGI VE BELGELERIN KARSILIKLI DEGi3IMi
MADDE 4

Taraflardan birinin Gumrik [daresinin talebi Uizerine, diger Tarafin Giimriik
idaresi, gumritk ve sevkivat belgelerinin drneklerini; talep edildiginde bunlarmn
onayli suretlerini ve Talepte Bulunan Tarafta yiirtirlitkte bulunan Gumrik
mevzuaima kars: suc teskil eden veva teskil edebilecek olan, halen vygulanmakta
olan veva plantanan faalivetlerle ilgili bilgiyi saglar.

Taraflardan birinin Gumriik Idaresinin talebi {izerine, diger Tarafin Giimriik

idaresi, Talepte Bulunan Tarafin Giimriik Idaresine yapilan beyam desteklemek

amaciyla ibraz edilen resmi belgelerin gergekliffivle ilgili bilgileri saglar.
MADDE 5§

Taraflardan birinin Giimrik Idaresinin talebi iizerine, diger Tarafin Giimrik
Idaresi, asagidaki hususlara iligkin bilgi saglar:

a) Talepte Bulunan Tarafin ilkesine ithal edilen esyanm; Talepte Bulunulan
Tarafin iitkesinden yasalara uygun olarak ihrag edilip edilmedigi:

b) Talepte Bulunan Tarafin iitkesinden ihrag edilen esyanmn, Talepte Bulunulan
Tarafin iilkesine yasalara uygun olarak ithal edilip edilmedigi.

Bu  hilgilerde, Talepte Bulunulan fdarenin  topraklarimndaki  esyanin
giimritklenmesiyle ilgili giimrik islemleri de belirtilir.

MADDE 6
Talepte Bulunulan Tarafin Giimriik Idaresi, talep edilen bilgiye sahip degilse,

kendi hesabina hareket ediyormus gibi ve kendi Devletinin {ilkesinde yiirtirlikte
olan mevzuata uygun olarak bu bilgiyi elde etmek igin gerekli adimlart atar.
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Talepte Bulunan Tarafin Giimrik Idaresi, Talepte Bulunulan Tarafin yaptif
benzer bir talebi karsilayamamast halinde, talebinde buna dik'cat ¢eker. Bu talebin
karsilanmast, Talepte Bulunulan Tarafin Giimritk Idaresinin tekdirindedir,

MADDE 7 :

Belgelerin asillan, ancak belgelerin onaylt ya da tasdikli ntshalan yeterli
olmadizinda talep edilir. Belgelerin temin edilen asillari, miimkiin olan en kisa
stire iginde iade edilir.

Talep edilen bilgiler, Talepte bulunan Tarafin belgelerin asilanm ya da
niishalamm Szellikle talep etmemesi halinde, bilgisayar ortaminda iletilebilir.
Bilgisayar ortamindaki bilgiler temin edildiginde, bu bilgiler, bilgilerin
yorumlanmas1 ve kullaniimast igin gerekli tiim agiklamalar: kapsar.

GOZETIM VE BILGILENDIRME |
MADDE 8 |

Taraflardan birinin Gimrik [daresinin talebi {izerine, difer Tarafin Giimriik

Idaresi, vetkisi ve meveut kaynaklar dahilinde asafiidakiler tizerinde gdzetim

saglar ve Talepte Bulunan {dareyi asagudaki hususlar hakkinda bilgilendirir:

a) Talepte Bulunan [darenin iilkesinde Giimriik sucu islemeds kullamimig oldugu
bilinen ya da kullamlmakia oldugundan siiphelenilen, tasinmakta olan ya da
depolanan egva;

t
H

Talepte Bulunan Idarenin tilkesinde Giimrik sugu iglemede kullamlmig oldugu
bilinen va da kullamimakta oldugundan sitphelenilen tagima araglari:

Talepte Bulunan Idarenin iilkesinde Gumritk sugu islenmesiyle baglantd
olarak  kullamlmis  oldupu  bilinen ya da kullamimakta oldufundan
stiphelenilen, talepte Bulunulan Tarafin Gilkesinde bulunan binalar;

Talepte Bulunan {darenin tilkesinde Ginmriik sugu iglemis oldugn bilinen ya da
islemek tizere oldugundan sliphelenilen; o6zellikle Talepse Bulunan Idarenin
iilkesine giris vapan ya da Talepte Bulunulan Idarenin ﬁiﬁ:agir1den ¢ikig vapan
kisiler.

|
Bu gézetimden elde edilen sonuglar, mitmkiin olan en makul sfire igerisinde, diger
Glimriik Idaresi’ne iletilir,
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YARDIMA iLISKIN OZEL DURUMLAR

MADDE 9
i
Taraflardan birinin ekonomisine, kamu saghiina, ¢evre, glivenlik ya da difer
hayati menfaatlerine Gnemli dlgiide zarar verebilecek cidd’ durumlarda; diger
tarafin Gimrik Idaresi, mimkiin olmasi halinde, kendi inisiyatifivle bilgi ve
istihbarat saglar.

!

i
Giimriik  Idareleri, kendi inisiyatifleri gercevesinde ya da talep {izerine,
agagidakilerin yasadigt ticaretiyle ilgili olmak tizere, Taraflardan birinin Gumritk
mevzuatina karst sug teskil eden veya edebilecek olan, tasarlanan veya
gergeklestivilen her tiirlit faaliyet hakkindaki ilgili bilgileri birbirlerine temin
ederler:

a) Silah, fiize ve patlayicilar;

1) Onemli tarihi, kiiltiirel veya arkeolojik defer tagtyan sanat isserleri;
¢) Uyusturucy, psikotrop maddeler, prekiirsrier ve

d) Zchirli maddeler ile gevre ve kamu saghgs igin tehlikeli maddeler.

Guimrilk - Idareleri, ulusal mevzuatlarn ve vetkileri gergevesinde; fikri miilkiyet
haklarnni ihlal ettiginden siiphelenilen egyammn ithali ve ihracina kars ishirlipi
yapar ve kargilikls bilgi paylasiminda bulunurlar.

Bu Madde kapsaminda alman bilgiler, Talepte Bulunan Tarafin ilgili hitkiimet
birimlerine iletilebilir. Ancak, bu bilgiler, Gigiinedi iilkelere ilet.lemez.

TALEPLERIN ILETILMESI
MADDE 10

Bu Anlasma kapsaminda yardim talebi, dogrudan Taraflann Gumrik Idareleri
arasmda iletilir. Fler bir Gitmritk [daresi, bu amagla bir irtibat noktas: tayin eder ve
by irtibat noktasiyla ilgili detayl bilgileri, diplomatik kanallar vasitasiyla diger

Giumrilk {daresine iletir.
|

Bu Anlagma kapsaminda yardim talepleri, yazili olarak ya da elektronik ortamda
yapthr ve taleplerin yerine getirilmesi igin yararli goriilen hilgiler bu taleplere
eklenir. Talepte Bulunulan Idare, elektronik ortamda yapilan faleplerin vazih
teyidini isteyebilir. Gerekli gériilmesi halinde; talepler sozli olarak vapilabilir. Bu
talepler, miimkiin olan en kisa siire iginde, yazili olarak ya da, her iki Gilimriik
[daresinin de kabul etmesi halinde, elektronik olarak teyit edilir.

.




Talepler, Ingilizee olarak yapilir. Talep eki belgeler, gerekli oldugu dlgiide,
Ingilizce’ve terctime edilir.

Bu Maddenin 1. Fikras1 geregince yapilan talepler agagidaki bilgileri icerir:

a) Talepte bulunan Giimritk Idaresi;
b) Varsa, talep edilen tedbirler;
¢) Talebin konusu ve gerekgesi;

d) Talebin konusu ile ilgili yasalar ve difer yasal diizenlemeler;
L

e) Sorusturmayla ilgili gergek ve tiizel kisilerle ilgili bilgi;

f) Talebin konusu ile ilgili unsurlarin bir dzett.

i
Giimritk Idarelerinden birinin, belli bir prosediire izin verilmasi seklindeki talebi,
Talepte Bulunulan Tarafin iilkesinin yasal ve idari hitkiimlerine uygun olarak
kargilanr.

GUMRUK SORUSTURMALARI
MADDE 11

Taraflardan birinin Giimritk [daresimin talebi ilizerine, diger Tarafin’ Giimriik
idaresi, Talepte Bulunan Idarenin filkesinde yitriirlikte olan Giimritk mevzuatin
ihlal eden va da edebilecek islemlerle ilgili sorusturma baglatir. Sorugturmayi
baslatan Taraf, bu sorugturmanin sonuglarin, Talepte Bulunan Tarafa bildirir.

Bu sorusturmalar, Takpte Bulunulan Idarenin Devietinin dlkesinde yiriirlkie
bulunan mevzuat geregi viirlitiilir. Talepte  Bulunulan  Glimrik {daresi,
sorusturmalar, kendi hesabina hareket ediyormug gibi yiiriitiir,

TARAFLARDAN BIRININ MEMURLARININ DIGER TARAFIN
LKESINDE BULUNMASI

MADDE 12

Bir Gumriik sugunu sorusturmak amaciyla;

1.. Talep halinde, Talepte Bulunulan Idarenin izniyle ve Talepte Bulunulan Tdarenin
sngérdiigil kosullara tabi olmak (Gzere; Talepte Bulunan {darenin tayin ettigi

memurlar; /;,m ..
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a) Talepte Bulunulan Idarenin ofisindeki belge ve bilgileri Gumritk sugu
a¢isindan inceleyip, bu belgelerin bir Srnegini alabilir; '

b) Talepte Bulunulan Idarenin, Talepte Bulunan [dareyle :lgili olarak Talepte
Bulunulan tarafin tilkesinde yiirtittfili bir incelemede haziv bulunabilir,

I. Fikra geregi Talepte Bulunulan idarenin iilkesinde buluran Talepte Bulunan
[darenin Giimritk Idaresinin memiury, valmzea damigman sifatiyla hareket eder ve
viiritiilen  sorusturmaya aktif olarak katllamayacagi gibi sorgulanan kigilerle
goiriisemez ya da sorugturmayla ilgili herhangi bir faalivete katilamaz.

Talepte Bulunulan Idarenin izniyle ve Talepte Bulunulan Idarenin 6ngdrdiigi
kosullara tabi olmak f{izere; Glimritk Idareleri, karpihkli mutabakatla, ziyarette
bulunan memurun dansmanbik  sifanyla simieh olan gérevinin kapsamimn
genigletebilir. i

Taraflardan birinin memurlarinm, bu Anlagma kogullan? cercevesinde difer
Tarafin iilkesinde bulunmast durumunda; sz konusu memurlanmn, her zaman
resmi  kimliklerini gosterir delilleri ya da caligmakta olduklart Giimriik
idaresindeki ya da diger kamu kurumlarindaki mevkilerini Ingilizce olarak
sunabilecek durumda olmalart gerekir.

Memurlar, diger Tarafin {ilkesinde olduklart sirada, bu Anlasma kosullarn
gercevesinde, isleyebilecekleri suglardan sorumlu olurlar ve, 56z konusu Taraf’in,
i¢ mevzuati ve idari hiktimleri kapsaminda kendi Giimritk memurlarina sagladig
ayni korumadan yararlanirlar.

BiLGI VE BELGELERIN KULLANIMI :
MADDE 13

Bu Anlasma kapsaminda alman bilgi ve belgeler, idari ve sorusturmayla ilgili
islemlerie, adli islemler sirasinda kullamilabilir. Bu bilzgi ve belgeler, bu
Anlasma'da belirtilen amaglar diginda kullamlamaz. 86z konusu bilgi ve belgeler,
baska amaglarla ancak, bunlart saflayan Guomrik Idares1 nin yazili nizast ile
kullamlabilir.

Bu Anlagma uyarinca yapilan talepler ve verilen bilgiler gizlilik niteligine sahiptir.
Bu talep ve bilgiler gizli tutulur ve alindiklan Tarafta yiir(rlikte olan mevzuat
cercevesinde aym tiir bilgi ve belgelere saglanan aym koruma ve gizlilige tabi
tutulurlar,
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UZMAN VE TANIKLAR
MADDE 14

Taraflardan birinin Glmriik Idaresinin talebi {zerine, difer Tarafin Giimriik
idaresi, memurlarinn, diger Tarafin lilkesinde viriitiler: adli ya da idari
islemlerde uzman veya tamk olarak hazir bolunmalarina ve Giimritk mevzuatinin
uygulanmasiyla ilgili bir konudaki islemlerde zaruri olabilece< dosyalari, belgeleri
va da diger materyalleri ya da bunlarm onayh suretlerini temin etmelerine izin
verebilir.

Talepte Bulunan Tarafin Guimriik Idaresi. Devletinin iilkesinde kaldiklart stre
boyunca, bu Maddenin 1. Fikrasi geregi yetkilendirilmis >uhuman memurlarin
kisisel glivenligini safilamak igin gerekli ttim tedbirleri almak zorundadur.
YARDIM SAGLAMA YUKUMLULUGUNUN ISTISNALARI
MADDE 15
Talepte bulunulan Gimritk Idaresi, yardimm kendi Devlztinin egemenligini,

glivenligini, kamu politikasini veya diger énemh gikarlarmt ihlal edecefi ya da
utusal mevzuativla uyumsuz oldufu kenaatine varmast halinde. bu Anlagma

cercevesinde talep edilen yardum saglamay: tamamen veya kismen reddedebilir
veya talep edilen vardm belirli gartlara bagh olarak saglayab lir.

Talep edilen yardmmmn, hali hazirda devam etmekte ofan bir sorugturma,
kovusturma ya da takibata miidahil olabilecefine inanmek igin gerekgelerin
bulunmas: halinde, yardim ertelenebilir. Bu durumda, Talepte Bulunulan Idare,
yardimin, Talepte Bulunulan {darenin belirleyecegi kosullara hagh olarak saglamp
saglanamayacafini tespit etmek i¢in, Talepte Bulunan [dareyl: istisare eder.

Talepte Bulunulan Idarenin, bir talebin yerine getirilmesi igin sarf edilen ¢abann,
Talepte Bulunan Idareye saglanacak fayda ile ag¢ikga orantisiz olacagum
diisiinmesi halinde, talep edilen yardimi saglamayi reddedebilir.

Yarcdimin reddedilmesi va da ertelenmesi halinde, reddetme ya da erteleme
gerekeeleri, Talepte bulunan Tarafa gecikmeden yazih olarak bildirilir.




TEKNIK YARDIM

MADDE 16 \

4
Gumrik [dareleri, tizerinde karsilikhi mutabakata vardiklar bir programla asafidaki
hususlarda birbirlerine teknik vardim saglarlar:

a) Kontrolle ilgili teknik ekipmanin kullamminda karsihkl deneyim ve bilgi
alisverisi; i

b) Gitmrlik memurlarmin egitimi;

¢) Giimriik konularinda kargihkh memur ve uzman degisimi;

d) Giimritk mevzuatimn etkili bir bigimde uygulanmas ile ilgili spesifik, mesleki,
hilimsel ve teknik bilgilerin karsihkl olarak paylagilmas;.

MASRAFLAR
MADDE 17

1. Taraflar; hitkiimet gorevlisi digindaki tamklarin masraflart, uzmanlarm ticretleri ve
miitercim ve terciimantarin masraflari haricinde, igbu Anlagma’mn uygulanmas
sonucu ortaya grkan mastaflann geri Gdenmesine iligkin tiim taleplerinden genel
olarak vazgecerler.

2. Talebin yerine getirilmesi i¢in onemli ve olafandi mahiyette masraflarn
gerekmesi ya da gerekecek olmast halinde, Taraflar, talebia yerine getirilecefi

kosullar1 ve masraflart kargilama seklini tespit etmek igin istisarede bulunurlar.

. . es s _ iy |
3. Bu Anlasma’mn 16. Maddesi’nin uygulanmasiyla ilgili olarak olugan masraflar,
Giimrilk Idarelerinin karsilikl mutabakatina tabidir.

?

ISTISARE VE GOZDEN GECIRME

MADDE 18

1. Taraflar, bu Anlagmanm etkin bir sekilde uygulanmas ‘igin istisare iginde
bulunacaklardir,

2. Bu Anlasmayla baglantih olarak ortaya ¢ikan tim giiglikler, istisare ve miizakere
yoluyla Taraftar tarafindan ¢dziilecek ve {iglincit bir tarafa havale edilmeyecektir.
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Taraflar, Anlagmanin goézden gegirilmesine gerek olmadifiu yazili olarak
birbirlerine bildirmedikleri siirece; Taraflardan birinin talebi Gzerine ya da
Anlasmamn yilriirlige girdigi tarihten sonraki bes vilm sonunda, bu Anlagmay:
gozden gegirmek ilzere bir araya gelirler. -

DIGER DUZENLEMELER

MADDE 19 i

Bu Anlasma hitkiimleri, Taraflarin imzaladify diger uluslararast anlasma ya da
szlesmeler sakl kalmak sartivla, uygulanir.

YURURLUGE GIRIS VE FESTH
MADDE 20

1. isbu Anlasma, Taraflarn, Anlasma'nm yiirlirliige girmesi i¢in gerekli i¢ yasal
usullerinin tamamlandigim birbirlerine diplomatik yollarla bildirdikleri son yazili
bildirimin almdigs tarihi takip eden otuzuncu giinde ylrirliige girer.

2. Bu Anlasma, belirsiz bir stive yiiriirlitkte kalacaktir. Anlagma. Taraflardan bivinin,
bu Anlasmay1 feshetme istefini diger Tarafa diplomatik yollardan yazili olarak
ilettigi tarihten fi¢ ay sonra fesholur. Anlasmanm feshi siwasinda yirttillmekte
olan islemler, Anlagma fesih olsa dahi, bu Anlagma hiikiimler’ gerefi tamamlanir.

Bu Anlasma Yeni Dethi‘de, 09 Nisan 2013 tarihinde, tim metinler esit derecede
gecerli olmak fizere Tiirkge, Hindueca ve fngﬂum dillerinde ikiser niisha halinde
imzalanmistir. Yorum farkliigs olmas: halinde, Ingilizce metin esas almir,

TURKIVE CUMHURIYETI HINDISTAN CUMH URIYETI
HUKUMETI{ ADINA HUKUMETI ADINA

@wﬁ .

PRAVEEN MAHAJAN

_ BASKAN o
GUMRUK VE TICARET OZEL TUKETIM VERGISI VE
BAKANLIGI GUMRUKLER MERKEZ KURULU
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AGREEMENT

BETWEEN ,
THE GOVERNMENT OF THE REPUBLIC OF TURKEY
AND

THE GOVERNMENT OF THE REPUBLIC OF INDIA
ON CO-OPERATION AND MUTUAL ASSISTANCE
IN CUSTOMS MATTERS

!
The Government of the Republic of Turkey and the Governmen: of the Republic of
India hereinafter referred to as the “Parties”™;

Considering that offences against Customs law are prejudicial to the economic,

commercial, (inancial, social and cultural interests of their respective countries;

Considering the importance of assuring the accurate assessment and collection of
Customs duties, and other taxes applicable on the importation or exportation of goods,
as well as the proper enforcement of the provisions on prohibitions, restrictions and

control on imports and exports;

Considering that efforts to prevent offences against Customs law and efforts to ensure
accurate collection of Customs duties and other taxes may be rendered more effective
through co-operation between the Customs Administration of the Parties;

Recognizing the need for international cooperation in matiers related 10 the
administration and enforcement of the Customs laws of their respective countries;
Concerned about the scales and growth tendencies of the illicit traffic of narcotic drugs
and psychotropic substances, which constitutes a danger to public health and the
society;

Having regard also to the relevant international conventions encouraging bilateral
mutual assistance as well as the Recommendations of the Customs Co-operation
Council {World Customs Organisation) encouraging bilateral mutual assistance;

Have agreed, as follows:




DEFINITIONS

ARTICLE 1

For the purposes of this Agreement:

. | a) “Customs Law” shall mean provisions laid down by laws and regulations
concerning the importation, exportation, transit of goods or any other Customs
procedures whether relating to customs duties, taxes or any other charges collected
by the Customs Administrations, or to measures of prohibitions, restrictions or
control enforced by the Customs Administrations,

b) “Customs duties” shall mean all duties, taxes, fees or charges which are levied in
the territories of the Parties in the application of Custors law, but not including
fees and charges for services rendered,;

¢) “Customs offence” shall mean any violation or attempted violation of Customs law;

d) Narcotic “drugs” shall mean any natural or synthetic substance, enumerated on the
List I and List It of the 1961 Single Convention on Narcotic Drigs:

¢) “Psychotropic substances” shall mean any natural or synthetic substance,
enumerated on the Lists [, 11, 11T and IV of the 1971 UN Convention on

Psychotropic Substances;

f) “Precursors™ shall mean controlled chemical substances used in the production of
Narcotic Drugs and Psychotropic Substances, enumerated in the Lists [ and 11 of the
1988 UN Convention against the Illicit Traffic in Narcotic Drugs and Psychotropic

Substances;

o) “Person” shall mean both natural and legal persons;

h) “Customs Administration” shall mean: for the Republic of Turkey, the Ministry of
Customs and Trade; for the Republic of India, the Central Board of Excise &
Customs in the Ministry of Finance;

i) “information” shall mean any data, whether or not processad or analyzed, and
documents, reports and other communications in any format, mcludmu electronic,

or certified or authenticated copies thereof}

i) “Intelligence” shall mean information, which has been processed and/ or analyzed
to provide an indication relevant to a Customs offence;

k) “Requesting Administration” means the Customs Administration that requests
assistance, and the term “Requested Administration™ means the Customs...

Administration from which assistance is required.
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SCOPE OF THE AGREEMENT

ARTICLE 2

1. All assistance under this Agreement by either Party will be performed in accordance
with its domestic laws and within the competence and available resources of the
Customs Administrations. !

2. The Customs Administrations of the Parties shall co-operate and assist each other in
the prevention, investigation and combating of Customs offences in accordance
with the provisions of this Agreement.

This Agreement is intended solely for the mutual administrative assistance between
the Parties. The provisions of this Agreement shall not give rise to a right on the
part of any private person to obtain, suppress or exclude any e evidence or to impede
the execution of a request,

¥

SCOPE OF ASSISTANCE

ARTICLE 3

1. Either on request of the Customs Administration of a Pm“ﬂy‘ or on their own
initiative. the Customs Administration of the other Party shall communicate all
available information, which helps to ensure the proper application of Customs law,
the prevention, the investigation and combating of Custons offences and the
security of the international trade supply chain, Such miormaucn may relate {o:

a) New law enforcement techniques having proved their @'Efecré.iveness;

b) New trends, means or methods of committing Customs offences;

¢) Goods, known to be the subject of Customs offences, as well as transport and
storage methods used in respect of those goods; !

Persons, known to have committed a Customs offence or suspected of being
about to commit a Customs offence; !

Proper assessment of customs duties and taxes;
Accurate assessment of the value of goods for Customs purposes;
Determination of the tariff classification and the origin of goods.

2. The Customs Administration shall provide each other, either on request or on their

own initiative with information and intelligence on transactions, completed or |

planned, which Constﬂ,lm. Ay appear to constitute a Customs offence.




Either on request of the Customs Administration of a Party, or on their own
initiative, the Customs Administration of the other Party shall communicate all
available information on techniques and improved methods of processing

passengers and cargo. _
!

!
EXCHANGE OF INFORMATION AND DOCUMENTS

ARTICLE 4

At the request of a Customs Administration of a Party, the Customs Administration
of the other Party shall provide the copies of the customs and shipment documents,
certified copies thereof if requested and information on actions, carried out or
intended, which constitutes or may constitute an offence agains: the Customs law in
force in the Requesting Party. -

At the request of the Customs Administration of a Farty, the Customs
Administration of the other Party shall provide informaton concerning the
authenticity of official documents produced in support of a declaration made to the
Customs Administration of the Requesting Party.

1
ARTICLE 5

At the request of the Customs Administration of a Tarty, the Customs
Administration of the other Party shall communicate information concerning the
following matters:

a) Whether goods imported into the territory of the Requesting Party have been
lawfully exported from the territory of the other Party;

by Whether goods exported from the territory of the Requesting Party have been
Jawfully imported into the territory of the Requested Party.

Such information shall also specify the Customs procedures used for the clearance
of the goods in the territory of the Requested Adminisiration.

ARTICLE 6

If the Customs Administration of the Requested Party does nct have the requested
infarmation, it shall take steps to obtain such information, as if it were acting on its
own behalf and in compliance with the legislation in force in the territory of its
State. ;




2.

If the Customs Administration of the Reguesting Party would e unable to comply
if a similar request was made by the Requested Party, it shall draw attention fo that
fact in the request. Compliance with such a request shall then b2 at the discretion of
the Customs Administration of the Requested Party.

ARTICLE 7

Originals of documents shall only be requested in cases where certified or
authenticated copies would be insufficient. The originals provided shall be returned
as soon as possible.

The requested information may be transmitied in a computer besed form, unless the
Requesting Party specifically requests originals or copies. When computer baged
information is provided, it shall contain explanations necessary for the
interpretation and use of this information. .

SURVEILLANCE AND INFORMATION
ARTICLIL 8

At the request of the Customs Administration of a Faity, the Customs
Administration of the other Party shall, within the competence and available
resources, conduct surveillance over and provide the Requesting Administration
with information on:

a) Goods, either in transport or in storage, known to have been used or suspected of
being used to commit a Customs offence in the territory of the Requesting
Administration;

h) Means of transport known to have been used or suspected of being used 1o
commit a Customs offence in the territory of the Requesting Administration;

¢) Premises in the territory of the Requested Party known to have been used or
suspected of being used in connection with the commission of a Customs
offence in the territory of the Requesting Administration;

d) Persons, known to have committed or suspected of being about to commit a
Custorns offence in the territory of the Requesting Party, particularly those
moving into and out of the territory of the Requested Administration;

The rtesults of such surveillance shall be communicated tc the other Customs
Administration as soon as reasonably possible,




1.

SPECIAL INSTANCES OF ASSISTANCE!
ARTICLE 9

Tn serious cases that could involve substantial damage to tie economy, public
lhealth, environment, security ot any other vital interest of ong Party, the Customs
Administration of the other Party shall, wherever possible, supply information and
intelligence on its own initiative,

The Customs Administrations shall, on their own initiative or upon request, provide
each other with all relevant information on any action, intended or carried out,
which constitute or may constitute an offence against the Customs law of a Party,
conecerning illicit traffic of:

a) Weapons, missiles, explosives,
b) Works of art of significant historical, cultural or archaeologcal value;
¢) Narcotic drugs, psychotropic substances, precursors and;

d) Poisonous substances, as well as of substances dangerous lfor the environment
and public health.
i
Subject to the national laws and within their competence, the Customs
Administrations shall, cooperate and exchange information, in their enforcement
against importation and exportation of goods suspected of irfringing intellectual
property rights.

Information received under this Article might be transferred to the relevant
governmental departments of the Requesting Party. However, such information
shall not be transferred to third countries.

COMMUNICATION OF THE REQUEST-S‘;

ARTICLE 10
|
Request for assistance under this Agreement shall be communicated directly
hetween the Customs Administrations of the Parties. Bach Customs Administration
shall designate a contact point for this purpose and shall communicate the details of
the contact point to the other Customs Administration through ciplomatic channels.
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Requests for assistance under this Agreement shall be made in writing or
electronically, and shall be accompanied by any information deemed useful for the
purpose of complying with such requests. The Requested Administration may
require written confirmation of electronic requests. Where the circumstances so
require, requests may be made verbally. Such requests shall be confirmed as soon as
possible either in writing or, if acceptable to both Customs Administrations. by
electronic means. *

Requests shall be made in English language. Any documents accompanying such
requests shall be translated, to the extent necessary, into Englist language.

Requests under Paragraph (1) of this Article shall contain:

The Customs Administration making the request:

a)

b) The measures requested, il any;

The subject of and reason for the request:

The laws and other legal acts, referring to the object of the request;

i

Information on the natural and legal persons involved in the investigation;

!

¢

f) A summary of the facts, relevant to the object of the request.

A request by either Customs Administration, that a certain procedure be allowed, it
shall be complied in accordance with the national legal” and administrative
provisions of the Requested Party.

CUSTOMS INVESTIGATIONS
ARTICLE 11

If the Customs Administration of one of the Parties so requests, the Customs
Administration of the other Party shall initiate investigatior, of the operations,
which have violated or may violate the Customs law in force in the territory of the
Requesting Administration. Tt shall provide the results of such. investigation to the
Requesting Party.

These investigations shall be conducted in accordance with ths law in force in the
territory of the State of the Requested Administration. The Requested Customs
Administration shall proceed as if it were acting on its own behalf.
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PRESENCE OF OFFICIALS OF ONE PARTY IN THE TERRITORY OF
THE OTHER PARTY i

ARTICLE 12

For the purpose of investigating a Customs offence: |

1.

b
b

On request, with the authorization of the Requested Administration and subject to
conditions, which the Requested Administration may impose, of’icials designated by
the Requesting Administration may: -

a) Examine, in the offices of the Requested Administration, documents and any other
information in respect of that Customs offence, and be snpplied with copies
thereot’

b) Be present during an inquiry conducted by the Requested Administration in the
territory of the Requested Party, which is relevant to the Requesting
Administration.

An official of the Customs Administration of the Requesting Acministration present
in the territory of the Requested Administration pursuant to Paragraph (1) shall act in
an advisory capacity only and shall not actively participate in the investigation, or
meet with people being questioned or take part in any investigative activity.

With the authorization of the Requested Administration and subject to conditions,
which the Requested Administration may impose, the Customs Administrations may,
by mutual arrangement, expand the role of the visiting official beyond an advisory
role.

When officials of either Party are present in the territory of the other Party under the
terms of this Agreement, they must at all times be able to furnish, in English
language, proof of their official identity and status in their Cusioms Administration
or other government agency.

Officials shall, while in the territory of the other Party, under the terms of this
Agreement, be responsible for any offence they might commit and shall enjoy, to the
extent provided by that Party’s domestic laws and administrative provisions, the
same protection as accorded to its own Custorns officials.

AR
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USE OF INFORMATION AND DQC[ENIENf‘S
ARTICLE 13

Information and documents received under this Agreement may be used during the
administrative, investigative and judicial proceedings in respect of the Customs
offences. They shall not be used for purposes other than those specified in this
Agreement. They may be used for other purposes solely with the written consent of
the Customs Administration, which has furnished them.
:

Any requests made and information delivered in any form pursuant to this
Agreement shall be of confidential nature. It shall be kept confidential and shall, at
feast, be subject to the same protection and confidentiality extended to the same
Kind of information and documents under the law in force in the Party, where it is
received.

EXPERTS AND WITNESSES

ARTICLE 14 i
;
Upon request by the Customs Administration of one of the Parties, the Customs
Administration of the other Parly may authorise its officials to appear as experts or
witnesses in judicial or administrative proceedings in the territory of the other Party
and to provide files, documents or other materials or authenticated copies thereof, as
may be considered essential for the proceedings in a matter related to the
application of Customs law.

The Customs Administration of the Requesting Administration is duty bound to
take all necessary measures for the personal security of the of'icials, as authorised
in Paragraph (1) of this Article, during their stay in the territory of its State.

EXCEPTIONS FROM ASSISTANCE
ARTICLE 15

If the Requested Custorns Administration considers that assistance would infringe
upon the sovereignty, security, public policy or any other substantive national
interests of its State, or would be inconsistent with its domestic laws, it may refuse
to provide the assistance requested under this Agreement, comypletely or partially, or
may make the rendering of the requested assistance dependant on cerfain

Crcumstances. i
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2. Assistance may be postponed. if there are grounds to believe that it will interfere
with an ongoing investigation, proseccution or proceeding. 'n such a case, the
Requested Administration shall consult with the Requesting Administration to
determine, if assistance can be given subject to such terms or conditions as the
Requested Administration may specify.

3. Ifthe Requested Administration considers that the effort required to fulfill a request
is clearly disproportionate to the perceived benefit to the Requesting
Administration, it may decline 6 provide the requested assistan:e.

4. I the assistance is refused or postponed, reasons for the refusal or posiponement
shall be given in writing to the Requesting Administration without delay.

TECHNICAL ASSISTANCE

ARTICLE 16

\

The Customs Administrations, by a mutually agreed programme, may provide each
other technical assistance, including:

a) Information and experience exchange in the use of technical equipment for control;

b) Training of Customs officials;

Exchange of Customs officers and experts in Customs matters;

Exchange of specific, professional, scientific and technical information related to
the effective application of Customs law.

EXPENSES
ARTICLE 17

1. The Parties shall ordinarily waive all elaims for reimbursemerr: of costs incurred in
the execution of this Agreement, with the exception of expenscs for witnesses, fecs
of experts, and costs of translators and interpreters, other than government
employees.

2. If expenses of a substantial and extraordinary nature are or will be required fo
execute the request, the Parties shall consult to determine the terms and conditions
under which the request will be executed as well as the manner in which the costs

b

shall he'borne.

w

Expenses incurred in the implementation of Article 16 of this Agreement shall be.
agreed mutually by tl}p@ﬁsft:;g;rm Administrations. ! L
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CONSULTATION AND REVIEW

ARTICLE 18

The Parties will undertake consultation for effective implementation of this
Agreement. ‘

Any difficulties arising in connection with this Agreement will be resolved by the
Parties through consultation and negotiation and will not be transferable to any
third party.

!
The Parties shall meet in order to review this Agreement on request of either Party,
or at the end of five years from the date of its entry into forez, unless they notify
each other in writing that no such review is necessary.

OTHER ARRANGEMENTS
ARTICLE 19

The provisions of this Agreement shall be implemented without prejudice to any other
international agreement or conventions to which either Party is a signatory,

ENTRY INTO FORCE AND TERMINATION

ARTICLE 20

1. This Agreement shall enter into force on the thirtieth day fellowing the date on
which the Parties exchange the notes informing each other through diplomatic
channels that the necessary national formalities have been completed for the entry
into force of this Agreement,

This Agreement shall remain in force for an unspecified period of time. It shall be
terminated three months from the date on which either Party shall have given
written notice through diplomatic channels of its desire for the termination of this
Agreement to the other Party. Ongoing proceedings at the time of termination shall
nonetheless be completed in accordance with the provisions of this Agreement.




Done at New Delhi, on this 9" day of April, 2013 in two origirals each in Turkish,
Hindi and English languages, all texts being equally authentic. In case of divergence of
interpretation, the English text shall prevail,

FOR THE GOVERNMENT OF THE  FOR THE GOVERNMENT OF THE
REPUBLIC OF TURKEY REPUBLIC DF INDIA

ENEY
PRAVEEN MAHAUJAN
CHAIRPERSON
/ CENTRAL BOARD OF
CUSTOMS AND TRADE EXCISE & CUSTOMS
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