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GEREKCE

“1996, Tehlikeli ve Zararli Maddelerin Deniz Yoluyla Taginmasina Iliskin Zararlardan
Sorumluluk ve Tazminata Dair Uluslararast Sozlesme”, petrol kirliligi zararlarmdan
sorumluluk ve tazminat rejiminin Snemli ve tamamlayici bir ayagin olusturmasmna ve
kabuliinden itibaren on yedi yil ge¢mesine ragmen yiiriirliige girememistir.

Bu s6zlesmenin yiiriirlige girmesini teminen, “1996 Tehlikeli ve Zararlh Maddelerin
Deniz Yoluyla Tagmmasina Iliskin Zararlardan Sorumluluk ve Tazminata Dair Uluslararasi
Sozlesme™nin 2010 tarihli Protokol’ti hazirlanmistir.

Ulkemiz, deniz yoluyla petrol tasimalarinin yam sira HNS tagimalarinda da ithal eden
iilke konumundadir. Bu sebeple, HNS hadiselerinden dogacak zararlarla her zaman kars:
karsiya bulunmaktadir. Bu yiizden Protokol ile getirilen rejime dahil olmak, HNS zararlarinin
karsilanmasimn yam sira uluslararas: hukukla da uyumlu olunmasi agisindan faydalidir.

Ulkemiz sularm kullanan gemiler ve gemilerle taginan tehlikeli ve zararh maddeler
gbz oniine alindiginda, bu tagimaciligin getirdigi kaza ve kirlilik risklerine karsi olusturulan
bir tazmin sistemi olan HNS 2010 Protokolii’ne taraf olunmasi biiyiik dnem tasimaktadir.
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ULUSLARARASI SOZLESMEYE iLISKiN 2010 PROTOKOLUNUN
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MADDE 1 — (1) 1996 Tehlikeli ve Zararli Maddelerin Deniz Yoluyla Tasinmasindan
Kaynaklanan Zararin Tazmini ve Sorumlulugu Hakkinda Uluslararasi Sozlesmeye Iliskin
2010 Protokoliinilin beyanda bulunmak suretiyle onaylanmasi uygun bulunmustur.

(2) Protokoliin 23 iincli maddesindeki sorumluluk limitleri ile eki Zararli ve Tehlikeli
Maddelerden Kaynaklanan Zarara Iliskin Sorumlulukla Ilgili Sigorta veya Diger Mali Teminat
Belgesinde yapilacak degisiklikieri onaylamaya Bakanlar Kurulu yetkilidir.

MADDE 2 - (1) Bu Kanun yayin tarihinde yiirtirliige girer.

MADDE 3 - (1) Bu Kanun hiikiimlerini Bakanlar Kurulu yuir{itir.
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BEYAN

Tirkiye Cumhuriyeti Hiikiimeti Isbu Protokol ile degistirilen, 1996 Tehlikeli ve Zararh
Maddelerin Deniz Yoluyla Taginmasindan Kaynaklanan Zararm Tazmini ve Sorumlulugu
Hakkinda Uluslararast S6zlesmenin 40 inc1 maddesini, sadece tanidig ve diplomatik iligkisi

olan devletler i¢in uygulayacagini beyan eder.




DECLARATION
The Government of Republic of Turkey declares that it will implement Article 40 of the
International Convention on Liability and Compensation for Damage in Connection with the
Carriage of Hazardous and Noxious Substances by Sea, 1996, modified by the Present

Protocol, only for the State Parties which it recognizes and has diplomatic relations with.




PROTOCOL. OF 2010 TO THE INTERNATIONAL CONVENTION ON LIABILITY AND
COMPENSATION FOR DAMAGE IN CONNECTION WITH THE CARRIAGE OF
HAZARDOUS AND NOXIOUS SUBSTANCES BY SEA, 1996

THE STATES PARTIES TO THIS PROTOCOCL,

RECOGNIZING the significant contribution that can be made by the International Convention
on Liability and Compensation for Damage in Connection with the Carriage of Hazardous
and Noxious Substances by Sea, 1996 {the Convention), to the prompt, adequate and
effective compensation of persons who suffer damage caused by incidents in connection
with the carriage of hazardous and noxious substances by sea, as well as to the preservation
of the matine environment,

REGOGNIZING ALSQ that, over many years, a large number of States have consistently
expressed their determination o establish a robust and effective compensation regime for
the maritime carriage of hazardous and noxious substances based on a system of shared
fiability and have worked towards a uniform implementation of the Convention,

ACKNOWLEDGING, HOWEVER, that certain issues have been identified as inhibiting the
entry into force of the Convention and, consequently, the implementation of the internationai
regime contained therein,

DETERMINED fo resolve these issues without embarking on a comprehensive revision of
the Convention,

AWARE OF the need to take into account the possible impact on developing countries,
as well as the interests of those States which have already ratified the Convention or have
almost completed the ratification process,

RECALLING the principles enshrined in IMO resolution A.898(25) "Need for capacity-building
for the development and implementation of new, and amendments to existing, instruments”,
adopted on 29 November 2007,

CONSIDERING that these objectives may best be achieved by the conclusion of a Profocol
to the Convention,

HAVE AGREED as foliows:
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Article 1
Definitions
For the purposes of this Protocol:
1 "Convention” means the International Gonvention on Liability and Compensation for
[Yamage in Connection with the Carriage of Hazardous and Noxious Substances
by Sea, 1996.
2 "Organization" means the International Maritime Organization.
3 "Secretary-General" means the Secretary-General of the Organization.
Article 2

General obligations

The Parties to this Protocol shall give effect to the provisions of this Protocol and the
provisions of the Convention, as amended by this Pratocol.

Article 3
1 Article 1, paragraph 5 of the Convention is replaced by the following text:
5 "Hazardous and noxious substances (MNS)" means:
(a) any substances, materials and articles carried on board a ship as

cargo, referred to in (i) to (vii) below:

(i) oils, carried in butk, as defined in regulation 1 of Annex |
to the International Convention for the Prevention of
Polution from Ships, 1973, as modified by the Protocol
of 1978 relating thereto, as amended;

(i) noxious liquid substances, carried in bulk, as defined in
regulation 1.10 of Annex Il to the International Convention
for the Prevention of Pollution from Ships, 1973,
as modified by the Protccol of 1978 relating thereto,
as amended, and those substances and mixtures
provisionally categorized as falling in pollution category X, Y
or Z in accordance with regulation 6.3 of the said Annex lI;

{iit) dangerous liquid substances carried in bulk listed in
chapter 17 of the International Code for the Construction
and Equipment of Ships Carrying Dangerous Chemicals
in Bulk, as amended, and the dangerous products for
which the preliminary suitable conditions for the carriage
have been prescribed by the Administration and port
administrations invoived in accordance with
paragraph 1.1.6 of the Code;

(iv) dangerous, hazardous and harmful substances, matertais=
and articles in packaged form covered by the Intematlonal -
Maritime Dangerous Goods Code, as amended
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) liguefied gases as listed in chapter 19 of the International
Code for the Construction and Equipment of Ships
Carrying Liguefied Gases in Bulk, as amended, and the
preducts for which preliminary suitable conditions for the
carriage have been prescribed by the Administration and
port administrations involved in accordance with
paragraph 1.1.6 of the Code;

(vi) fiquid substances carried in bulk with a flashpoint not
exceeding 60°C (measured by a closed-cup test);

(vii} solid bulk materials possessing chemical hazards
covered by the International Maritime Solid Bulk Cargoes
Code, as amended, tc the extent that these substances
are also subject to the provisions of the International
Maritime Dangerous Goods Code in effect in 1996, when
carried in packaged form; and

(b} residues from the previous carriage in bulk of substances referred
to in {a)(i) to (iii) and (v) to (vii) above.
2 The following text is added as article 1, paragraphs 5bis and 5ter of the
Convention:
5bis "Bulk HNS" means any hazardous and noxious substances referred to in

article 1, paragraph 5(a)(i) to (iii) and (v} to (vii} and paragraph 5(b).

5ter "Packaged HNS" means any hazardous and noxious substances referred
to in article 1, paragraph 5(a)(iv).

3 Article 1, paragraph 10 of the Convention is replaced by the following text:

10 "Contributing carge” means any bulk HNS which is carried by sea as cargo
to a port or terminal in the territory of a State Party and discharged in that
State. Cargo in fransit which is transferred directly, or through a port or
terminal, from one ship to another, either wholly or in part, in the course of
carriage from the port or terminal of original loading to the port or terminal
of final destination shall be considered as contributing cargo only in respect
of receipt at the final destination.

Article 4

Articlie 3(d) of the Convention is replaced by the following text:

(ch) to preventive measures, wherever taken, to prevent or minimize
such damage as referred to in {a), (b) and (c) above.

Article 5
Article 4, paragraph 3(b}) of the Convention is replaced by the following text:
3 {b) to damage caused by a radioactive material of class 7 either inthe ™

Internationatl Maritime Dangerous Goods Code, as amended, orin .- ~
the International Maritime Solid Bulk Cargoes Code, as aryfénded.{ :
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Article 6

Article 5, paragraph 5 of the Convention is deleted, and paragraph 6 becomes
paragraph 5.

Article 7

Article 9, paragraph 1 of the Convention is replaced by the following text:

1 The owner of a ship shall be enlitied to limit liability under this Convention
in respect of any one incident to an aggregate amount calculated as
follows:

(a) Where the damage has been caused by bulk HNS:

(i} 10 million units of account for a ship not
exceeding 2,000 units of tonnage; and

(i) for a ship with a fonnage in excess thereof, the following
amount in addition to that mentioned in (i):

for each unit of tonnage from 2,001 to 50,000 units of
tonnage, 1,500 units of account;

for each unit of tonnage in excess of 50,000 units of
tonnage, 360 units of account;

provided, however, that this aggregate amount shall not in any
event exceed 100 million units of account.

(b) Where the damage has been caused by packaged HNS, or where
the damage has been caused by both bulk HNS and packaged
HNS, or where it is not possible to determine whether the damage
originating from that ship has been caused by bulk HNS or by
packaged HNS:

(i) 11,5 million units of account for a ship not
exceeding 2,000 units of tonnage; and

(i) for a ship with a tonnage in excess thereof, the following
amount in addition to that mentioned in (i):

for each unit of tonnage from 2,001 to 50,000 units of
fonnage, 1,725 units of account;

for each unit of tonnage in excess of 50,000 units of
tonnage, 414 units of account,

provided, however, that this aggregate amount shall not in any
event exceed 115 million units of account.
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Article 8

In article 16, paragraph 5 of the Convention, the reference to "paragraph 1(c)" is
replaced by a reference to "paragraph 1(b})".

Article 9
1 Article 17, paragraph 2 of the Convention is replaced by the following text:
2 Annual contributions payable pursuant to articles 18, 19 and article 21,

paragraph & shall be determined by the Assembly and shall be calcutated in
accordance with those arficles on the basis of the units of contributing
cargo received during the preceding calendar year or such other year as
the Assembly may decide.

2 In article 17, paragraph 3 of the Convention, a reference to "and paragraph 1bis,"
is inserted immediately after the words "articie 19, paragraph 1".

Article 10

In article 18, paragraphs 1 and 2 of the Convention, a reference to "and paragraph 1bis,"
is inserted immediately after the words "article 19, paragraph 1" in both paragraphs.

Article 11
1 in article 19, paragraph 1(b) of the Convention is deleted and paragraph 1(c)
becomes paragraph 1(b}.
2 In article 19 of the Convention, after paragraph 1, a new paragraph is inserted
as follows:
1bis (a) In the case of the LNG account, subject to article 16, paragraph 5,
annual coentributions to the LNG account shall be made in respect
of each State Party by any person who in the preceding calendar
year, or such other year as the Assembly may decide, was the
receiver in that State of any quantity of LNG.
(b} However, any confributions shall be made by the person who,

immediately prior to its discharge, held title to an LNG cargo
discharged in a port or terminal of that State (the titleholder)

where;

(i the titleholder has entered into an agreement with the
receiver that the titleholder shall make such contributions;
and

(i) the receiver has informed the Sfate Party that such an

agreement exists.
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{c) If the titleholder referred to in subparagraph (b} above does not
make the contributions or any part thereof, the receiver shall make
the remaining contributions. The Assembly shall determine in the
internal regulations the circumstances under which the titleholder
shail be considered as not having made the contributions and the
arrangements in accordance with which the receiver shall make
any remaining contributions.

(d) Nothing in this paragraph shall prejudice any rights of recourse or
reimbursement of the receiver that may arise between the receiver
and the titieholder under the applicable law.

3 In article 19, paragraph 2 of the Convention, a reference to
"and paragraph 1bis" is inserted immediately after the words "paragraph 1",

Article 12
Article 20, paragraph 1 of the Convention is replaced by the following text:

1 in respect of each State Party, initial contributions shalt be made of an
amount which shall, for each person liable to pay coniributions in
accordance with article 16, paragraph 5, articles 18, 19 and article 21,
paragraph 5, be calculated on the basis of a fixed sum, equal for the
general account and each separate account, for each unit of contributing
cargo received in that State during the calendar year preceding that in
which this Convention enters into force for that State.

Article 13
1 Article 21, paragraph 4 of the Convention is replaced by the following text:
4 if in a State Party there is no person liable to pay coniributions in

accordance with articles 18, 19 or paragraph 5 of this article, that State
Party shall, for the purposes of this Canvention, inform the Director of the
HNS Fund thereof.

2 Article 21, paragraph 5(b) of the Convention is replaced by the following text:

5 (b) instruct the HNS Fund to levy the aggregate amount for each
account by invoicing individual receivers of, in the case of LNG, the
titteholder if article 19, paragraph 1bis(b} is applicable, for the
amount payable by each of them. If the titleholder does not make
the contributions or any part thereof, the HNS Fund shall levy the
remaining contributions by invoicing the receiver of the LNG cargo,
These persons shall be identified in accordance with the national
law of the State concerned.
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Article 14

The following text is added as article 21bis of the Convention:

Article 21bis
Non-reporting

Where a State Party does not fulfil its obligations under article 21,
paragraph 2, and this results in a financial loss for the HNS Fund, that State
Party shall be liable fo compensate the HNS Fund for such loss. The
Assembly shall, upon recommendation of the Director, decide whether such
compensation shall be payable by a State.

No compensation for any incident shall be paid by the HNS Fund for
damage in the territory, including the territorial sea, of a State Party in
accordance with article 3(a), the exclusive economic zone or other area of
a State Party in accordance with article 3(b), or damage in accordance with
article 3{c) in respect of a given incident or for preventive measures,
wherever taken, in accordance with article 3(d), until the obligations under
article 21, paragraphs 2 and 4 have been complied with in respect of that
State Party for all years prior to the occurrence of an incident for which
compensation is sought. The Assembly shall determine in the internal
regulations of the HNS Fund the circumstances under which a State Party
shall be considered as not having fulfilled these obligations.

Where compensation has been denied temporarily in accordance with
paragraph 2, compensation shall be denied permanently if the obligations
under article 21, paragraphs 2 and 4 have not been fulfilled within one year
after the Director has notified the State Party of its failure to fulfil these
obligaticns.

Any payments of contributions due to the HNS Fund shall be set off against
compensation due to the debtor or the debtor's agents.

Paragraphs 2 to 4 shall not apply to claims in respect of death or personal
injury.

Article 15

Article 23, paragraph 1 of the Convention is replaced by the foilowing text:

1

Without prejudice to article 21, paragraph 5 a Stale Party may, at the time
when it signs without reservation as to ratification, acceptance or approval,
or deposits its instrument of ratification, acceptance, approval or accession
or at any time thereafter, declare that it assumes responsibility for
obligations imposed by this Convention on any person liable to pay
contributions In accordance with articles 18, 19, 20 or article 21,
paragraph 5, in respect of hazardous and noxious substances received in
the territory of that State. Such a declaration shall be made in writing and

shall specify which obligations are assumed. i
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Article 16
Article 43 of the Convention is deleted, and article 44 is renumbered as article 43.
Article 17

The model certificate set out in Annex | of the Convention is replaced by the model
annexed to this Protocol.

Article 18

Interpretation and application

1 The Convention and this Protocol shall, as between the Parties to this Protocol,
be read and interpreted together as one single instrument.

2 Articles 1 to 44 and Annexes | and Il of the Convention, as amended by this Protocol
and the annex thereto, together with articles 20 to 29 of this Protocol (the final
clauses), shall mutatis mutandis constitute and be called the International Convention
on Liability and Compensation for Damage in Connection with the Carriage of
Hazardous and Noxious Substances by Sea, 2010 (2010 HNS Convention).
Articles 20 to 29 of this Protocol shall be renumbered sequentially with the preceding
articles of the Convention. References within the final clauses to other articles of
the final clauses shal!l be renumbered accordingly.

Article 19

In chapter VI, the following text is inserted as article 44bis of the Convention:
Final clauses of the International Convention on Liability and Compensation
for Damage in Connection with the Carriage of Hazardous and
Noxious Substances by Sea, 2010
The final clauses of the International Convention on Liability and Compensation for Damage
in Connection with the Carriage of Hazardous and Noxious Substances by Sea, 2010 shall
be the final clauses of the Protocol of 2010 to the International Convention on Liability and
Compensation for Damage in Connection with the Carriage of Hazardous and Noxious
Substances by Sea, 1996.
FINAL CLAUSES
Article 20

Signature, ratification, acceptance, approval and accession

1 This Protocol shall be open for signature at the Headquarters of the Organization
from 1 November 2010 to 31 October 2011 and shall thereafter remain open for
accession.

2 Subject to the provisions in paragraphs 4 and 5, States may express their consent {o

be bound by this Protocol by:
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(a) signature without reservation as to ratification, acceptance or approval; or

(b) signature subject to ratification, acceptance or approval, followed by
ratification, acceptance or approvat; or

{c} accession.

Ratification, acceptance, approval or accession shall be effected by the deposit of
an instrument to that effect with the Secretary-General.

An expression of consent to be bound by this Protocol shall be accompanied by the
submission to the Secretary-General of data on the total quantities of contributing
cardgo liable for coniributions received in that State during the preceding calendar
year in respect of the general account and each separate account.

An expression of consent which is not accompanied by the data referred to in
paragraph 4 shall not be accepted by the Secretary-General.

Each State which has expressed i{s consent to be bound by this Protocol shall
annually thereafter on or before 31 May until this Protocol enters into force for that
State, submit to the Secretary-Generat data on the total quantities of contributing
cargo liable for contributions received in that State during the preceding calendar
year in respect of the general account and each separate account,

A State which has expressed its consent to be bound by this Protocol and which has
not submitted the data on contributing cargo required under paragraph 6 for any
relevant years shall, before the entry into force of the Protocol for that State, be
temporarily suspended from being a Coniracting State until it has submitted the
required data.

A State which has expressed its consent to be bound by the International
Convention on Liability and Compensation for Damage in Connection with the
Carrtage of Hazardous and Noxious Substances by Sea, 1996 shall be deemed fo
have withdrawn this consent on the date on which it has signed this Protocol or
deposited an instrument of ratification, acceptance, approval or accession in
accordance with paragraph 2.

Article 21
Entry into force

This Protocol shall enter into force eighteen months after the date on which the
following conditions are fulfilled;

(a) at least twelve States, including four States each with not less than 2 millien
units of gross tonnage, have expressed their consent to be bound by it; and

{b) the Secretary-General has received information in accordance with
article 20, paragraphs 4 and 6 that those persons in such States who would
be liable to contribute pursuant to article 18, paragraphs 1(a) and (c) of the
Convention, as amended by this Protocol, have received during the
preceding calendar year a total quantity of at least 40 million tonnes of
cargo contributing to the general account.
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For a State which expresses its consent to be bound by this Protocol after the
conditions for entry into force have been met, such consent shall take effect three
months after the date of expression of such consent, or on the date on which this
Protocol enters into force in accordance with paragraph 1, whichever is the later.

Article 22
Revision and amendment

A conference for the purpose of revising or amending the Convention, as amended
by this Protocol, may be convened by the Organization.

The Secretary-General shall convene a conference of the States Parties to this
Protocol, for revising or amending the Convention, as amended by this Protocol,
at the reguest of six States Parties or one-third of the States Parties, whichever is
the higher figure.

Any instrument of ratification, acceptance, approval or accession deposited after the
date of entry into force of an amendment to the Convention, as amended by this
Protocol, shall be deemed to apply to the Convention as amended.

Article 23
Amendment of limits

Without prejudice to the provisions of article 22, the special procedure in this article
shall apply solely for the purposes of amending the limits set out in article 9,
paragraph 1 and article 14, paragraph 5 of the Convention, as amended by this
Protocol.

Upon the request of at least one half, but in no case less than six, of the States Parties,
any proposal to amend the limits specified in article 9, paragraph 1 and article 14,
paragraph 5 of the Convention, as amended by this Protocol, shall be circulated by the
Secretary-General to all Members of the Organization and to all Contracting States.

Any amendment proposed and circulated in accordance with paragraph 2 shall be
submitted to the Legal Committee of the Organization {the Legal Committee) for
consideration at a date at least six months after the date of its circulation.

All Contracting States, whether or not Members of the Organization, shall be entitled
to participate in the proceedings of the Legal Commitiee for the consideration and
adoption of amendments.

Amendments shall be adopted by a two-thirds majority of the Contracting States
present and voting in the Legal Committee, expanded as provided in paragraph 4,
on condition that at least one half of the Contracting States shall be present at the
time of voting.

When acting on a proposal to amend the limits, the Legal Committee shall take into
account the experience of incidents, in particular the amount of damage resuiting
therefrom, changes in the monetary values, and the effect of the proposed
amendment on the cost of insurance. It shall also take into account the relationship
between the limits established in article 9, paragraph 1 and those in article 14
paragraph 5 of the Convention, as amended by this Protocol.
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(a) Ne amendment of the limits under this article may be considered less than
five years from the date this Protocol was opened for signature nor less
than five years from the date of entry info force of a previous amendment
under this article,

{b) No limit may be increased so as to exceed an amount which corresponds
to a limit [aid down in this Protocol increased by six per cent per year
calculated on a compound basis from the date on which this Protocol was
opened for signature.

{c} No limit may be increased so as to exceed an amount which corresponds
to a limit laid down in this Protocol multiplied by three.

Any amendment adopted in accordance with paragraph 5 shall be notified by the
Organization to all Contracting States. The amendment shall be deemed to have
been accepted at the end of a period of eighteen months after the date of
notification, unless within that pericd no less than one-fourth of the States which
were Contracting Staies at the time of the adoption of the amendment have
communicated o the Secretary-General that they do not accept the amendment,
in which case the amendment is rejected and shall have no effect.

An amendment deemed to have been accepted in accordance with paragraph 8
shall enter into force eighteen months after its acceptance.

Ali Coniracting States shall be bound by the amendment, unless they denounce this
Protocol in accordance with article 24, paragraphs 1 and 2, at least six months
before the amendment enters into force. Such denunciation shall take effect when
the amendment enters into force.

When an amendment has been adopted but the eighteen-month period for its
acceptance has not yet expired, a State which becomes a Coniracting State during
that pericd shall be bound by the amendment if it enters into force. A State which
becomes a Contracting State after that period shall be bound by an amendment
which has been accepted in accordance with paragraph 8. In the cases referred to
in this paragraph, a State becomes bound by an amendment when that amendment
enters into force, or when this Protocol enters into force for that State, if later.

Article 24
Penunciation

This Protocol may be denounced by any State Party at any time after the expiry of
one year following the date on which this Protocol enters into force for that State.

Denunciation shall be effected by the deposit of an instrument to that effect with the
Secretary-General.

A denunciation shall take effect twelve months, or such longer period as may be
specified in the instrument of denunciation, following its receipt by the
Secretary-General.




-2 -

Notwithstanding a denunciation by a State Party pursuant to this article, any
provisions of this Protocol relating to obligations to make contributions under
articles 18, 19 or article 21, paragraph 5 of the Convention, as amended by this
Protocol, in respect of such payments of compensation as the Assembly may decide
relating to an incident which coccurs before the denunciation takes effect shall
continue o apply.

Article 25
Extraordinary sessions of the Assembly

Any State Party may, within ninely days after the deposit of an instrument of
denunciation the result of which it considers will significantly increase the level of
contributions from the remaining States Parties, request the Director to convene an
extracrdinary session of the Assembly. The Director shall convene the Assembiy to
meet not less than sixty days after receipt of the request.

The Director may take the initiative to convene an extraordinary session of the
Assembly tc meet within sixty days after the deposit of any instrument of
denunciation, if the Director considers that such denunciation will result in a
significant increase in the level of contributions from the remaining States Parties.

If the Assembly, at an extraordinary session convened in accordance with
paragraph 1 or 2, decides that the denunciation will result in a significant increase in
the level of contributions from the remalning States Parties, any such State may,
not later than one hundred and fwenty days before the date on which the
denunciation takes effect, denounce this Protocol with effect from the same date.

Article 26
Cessation
This Protocol shali cease to be in force:
(&) on the date when the number of States Parties falls below six; or

(b) twelve months after the date on which data concerning a previous calendar
year were to be communicated to the Director in accordance with article 21
of the Convention, as amended by this Protocol, if the data show that the
total quantity of contributing cargo to the general account in accordance
with article 18, paragraphs 1(a) and (c} of the Convention, as amended by
this Protocol, received in the States Parties in that preceding calendar year
was less than 30 million tonnes.

Notwithstanding subparagragh (b), if the total quantity of contributing cargo to the
general account in accordance with article 18, paragraphs 1(a) and {(c) of the
Convention, as amended by this Protocol, received in the States Parties in the
preceding calendar year was less than 30 million tonnes but more than 25 million
tonnes, the Assembly may, if it considers that this was due to exceptional
circumstances and is not likely to be repeated, decide before the expiry of th
above-mentioned twelve-month period that the Protocol shall continue to be in fo
The Assembly may not, however, take such a decision in more than two subsgiﬁeg. ,

years.
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States which are bound by this Protocol on the day before the date it ceases fo be in
force shall enable the HNS Fund to exercise its- functions as described under
article 27 and shall, for that purpose only, remain bound by this Protocol.

Article 27
Winding up of the HNS Fund
if this Protocoi ceases to be in force, the HNS Fund shall nevertheless:

(a) meet its obligations in respect of any incident occurring before this Protoco!
ceased to be in force; and

(&) be entitled to exercise its rights to contributions to the extent that these
contributions are necessary to meet the obligations under (a), including
expenses for the administration of the HNS Fund necessary for this
purpose.

The Assembly shall take all appropriate measures to complete the winding up of the
HNS Fund including the distribution in an equitable manner of any remaining assets
among those persons who have coniributed to the HNS Fund.
For the purposes of this article the HNS Fund shall remain a legal person.
Article 28
" Depositary

This Protocal and any amendment adopted under article 23 shall be deposited with
the Secretary-General.

The Secretary-General shalil:

(a) inform all States which have signed this Pretocol or acceded thereto, and
all Members of the Organization, of:

(i) each new signature or deposit of an instrument of ratification,
acceptance, approval or accession, togsther with the date thereof
and the data on contributing cargo submitted in accordance with

article 20, paragraph 4;

(i} the data on contributing carge submitted annually thereafter,
in accerdance with article 20, paragraph 6, until the date of entry
into force of this Protocol;

{iii) the date of entry into force of this Protocol;

(v} any proposal to amend the limits on the amounts of compensation
which has been made in accordance with article 23, paragraph 2;

(v) any amendment which has been adopted in accordance wilh
arlicle 23, paragraph 5; P
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(vi} any amendment deemed to have been accepted under article 23,
paragraph 8, together with the date on which that amendment shall
enter into force in accordance with article 23, paragraph 9;

(vii) the deposit of any instrument of denunciation of this Protocol
together with the date on which i is received and the date on
which the denunciation takes effect;

(viii) any communication called for by any article in this Protocol; and

(D) transmit certified true copies of this Protocol to all States that have sighed
or acceded to it.

3 As soon as this Protocol enters into force, a certified true copy of the text shall be
transmitted by the Secretary-General to the Secretary-General of the United Nations
for registration and publication in accordance with Article 102 of the Charter of the
United Nations.

Article 29

Languages

This Protocol is established in a single original in the Arabic, Chinese, English, French,
Russian and Spanish tanguages, each text being equally authentic.

DONE AT London this thirtieth day of April two thousand and ten.

IN WITNESS WHEREOF the undersigned, being duly authorized by their respective
Governments for that purpose, have signed this Protocol.
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ANNEX |

CERTIFICATE OF INSURANCE OR OTHER FINANCIAL SECURITY IN
RESPECT OF LIABILITY FOR DAMAGE CAUSED BY
'HAZARDOUS AND NOXIOUS SUBSTANCES (HNS}

[ssued in accordance with the provisions of Article 12 of the International Convention
on Liability and Compensation for Damage in Connection with the Carriage of Hazardous
and Noxious Substances by Sea, 2010

Name of Distinctive IMO ship Port of Name and full address of
ship number or | identification registry the principal place of
letters numbet business of the owner

This is to certify that there is in force in respect of the above-named ship a policy of
insurance or other financial security satisfying the requirements of Article 12 of the
international Convention on Liability and Compensation for Damage in Connection with the
Carriage of Hazardous and Noxious Substances by Sea, 2010.

Type of security

Duration of security

Name and address of the insurer(s} and/or guarantor(s)

Name

Address

This certificate is valid until

Issued or certified by the Government of
{Full designation of the State)

Al On
(Place) (Date)

{Signature and Title of issuing or certifying official)
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Explanatory Notes:

1

If desired, the designation of the State may include a reference to the competent
pubiic authority of the country where the certificate is issued.

if the total amount of security has been furnished by more than one source, the
amount of each of them should be indicated.

if security is furnished in several forms, these should be enumerated,

The entry “Duration of the Security” must stipulate the date on which such security
takes effect.

The entry "Address" of the insurer(s) and/or guarantor(s) must indicate the principal
place of business of the insurer(s) and/or guarantor(s). If appropriate, the place of
business where the insurance or other security is established shall be indicated.




1996 TEHLIKELI VE ZARARLI MADDELERIN DENIZ YOLUYLA TASINMASINDAN
KAYNAKLANAN ZARARIN TAZMINI VE SORUMLULUGU HAKKINDA
ULUSLARARASI SOZLESMEYE ILISKIN 2010 PROTOKOLU

BU PROTOKOLE TARAF OLAN DEVLETLER,

1996 Tehlikeli ve Zararli Maddelerin Deniz Yoluyla Tasinmasindan Kaynaklanan Zararin Tazmini
ve Sorumlulugu Hakkinda Uluslararasi Sozlesme (Sozlesme) araciligiyla, tehlikeli ve zararh
maddelerin deniz yoluyla taginmasindan kaynaklanan bir zarara ugrayan kisilerin zararlanmmn acil,
yeterli ve etkili bir sekilde tazmin edilmesine ve ayrica deniz ¢evresinin korunmasina yapilabilecek
Snemli katkinin FARKINDA OLARAK,

Uzun villardir cok sayida Devletin, tehlikeli ve zararli maddelerin deniz yoluyla tasinmasina yonelik
olarak paylagilan sorumluluk sistemi esasina dayali saglam ve etkili bir tazminat sistemi olusturma
yoniindeki kararliliklarimi  siirekli olarak ifade ettiklerinin ve Sozlesmeye iliskin yeknesak
uygulamanin olusturulmasina yonelik yapmug olduklart ¢aligmalarin ayrica FARKINDA OLARAK,

Bununla birlikte, bazi konularin Sozlesmenin yiriirliie girmesi ve bunu miiteakiben igerdigi
uluslararas: sistemin uygulanmasi 6niinde engel teskil ettigini KABUL EDEREK,

Bu sorunlari, Sozlesmenin kapsamh bir sekilde gozden gegirilmesine bagvurmadan ¢éziime
kavusturulmas: konusunda KARARLI OLARAK,

Gelismekie olan iilkeler iizerindeki olast etkilerini ve aym zamanda Sozlesmeyi hélihazirda
onaylamis ya da onaylama siirecini tamamlamak iizere olan Devletlerin ¢ikarlarinin da dikkate
alinmas: gerektiginin BILINCINDE OLARAK,

29 Kasim 2007 tarihinde kabul edilen "Yeni enstriimanlarin gelistirilmesi ve uygulanmas ile mevcut
enstrimanlarda degisiklik yapilmasi i¢in kapasitenin artirilmasi” konulu, A.998(25) sayili IMO
kararinda yer alan prensipleri ANIMSAYARAK,

Bu amaglarn, Sozlesmeye iligkin  bir Protokoliin akdedilmesi ile en iyl sekilde
gerceklestirilebilecegini GOZ ONUNDE BULUNDURARAK,

Asagidaki hususlarda ANLASMISLARDIR:

Madde 1

Tanimmlar

Bu Protokoliin amaglarn bakimindan

1 "Sozlegme", 1996 Tehlikeli ve Zararls Maddelerin Deniz Yoluyla Taginmasindan Kaynaklanan
Zararin Tazmini ve Sorumlulugu Hakkinda Uluslararas: Sozlesmedir.

2 "Orgiit", Uluslararasi Denizcilik Orgiitii anlamina gelir.

3 "Genel Sckreter”, Orglit’iin Genel Sekreteri anlamina gelir




Madde 2

Genel yiikiimliiliikler

Bu Protokoliin Taraflari, bu Protokoliin ve bu Protokol ile degistirilmis Sozlesmenin hiikiimlerini
yuriirliige koyarlar.

Madde 3

1 Sozlesmenin 1. Maddesinin 5. paragrafi asagidaki metinle degistirilmistir:

5 "tehlikeli ve zararlt maddeier (HNS)":

(a) asagida (i) ild (vii) arasinda belirtilen, bir gemide yiik olarak tagmnan madde,
malzeme ve esyalardir:

(i) degistirilmis gekliyle 1978 Protokolt ile degisik 1973 tarihli Gemilerden
Kaynaklanan Kirliligin Onlenmesi Uluslararasi Sézlegmesinin Ek I’inin kural
I’inde tanimlanan, d6kme halde taginan petrol;

(ii) degistirilmis sekliyle 1978 Protokolll ile degisik 1973 tarihli Gemilerden
Kaynaklanan Kirliligin Onlenmesi Uluslararas1 Sozlesmesinin Ek [1’sinin
kural 1.10’unda tanimlanan, dékme halde tasinan zararli sivi maddeler ile
bahsi gegen Ek II'nin kural 6.3°0 uyarinca X, Y veya Z kirlilik kategorisinde
gecici olarak simflandirilan madde ve karigimlar;

(iil) degistirilmis gekliyle Tehlikeli Kimyasallann Dokme Halde Tagiyan Gemilerin
Insast ve Teghizatma iliskin Uluslararasi Kod un béliim 17'sinde belirtilen
dokme halde taginan tehlikeli sivi maddeler ile s6z konusu Kod’un paragraf
1.1.6’s1 uyarinca ilgili Idare ve liman idareleri tarafindan taginmasi igin uygun
on kosullarin belirlendigi tehlikeli tirtinler;

(iv) degistirilmis seklivle Denizyolu ile Tasinan Tehlikeli Maddeler Uluslararas:
Kodu kapsaminda ver alan paketlenmis haldeki tehlikeli, riskli ve zararl
maddeler, malzemeler ve esyalar;

(v) degistirilmis sekliyle Sivilastirilmis Gazlart Dékme Halde Tastyan Gemilerin
Insas1 ve Techizatma iligkin Uluslararasi Kod’un béliim 19’unda listelenen
likit gazlar ile séz konusu Kod’un paragraf 1.1.6’s1 uyarinca ilgili Idare ve
liman idareleri tarafindan taginmasi i¢in uygun on kosullarin belirlendigi
tirtinler;

(vi) parlama noktas1 60°C'yi (kapalt kap testi ile &lglilen) asmayan dékme halde
tasinan stvi maddeler;

(vii)bu maddelerin, paketli olarak tagindiklarinda, aym zamanda 1996 yilinda
yiriirliige giren Denizyolu ile Tagman Tehlikeli Maddeler Uluslararas:
Kodu nun hiikiimlerine tabi olmalar1 halinde, degistirilmis sekliyle Denizyolu
ile Tasman Kat1 Dékme Yiiklere Iliskin Uluslararasi Kod kapsaminda yer alan’.
kimyasal tehlike arz eden kati dskme malzemeler ve




b)  yukarida (a)i) ila (iii) ve (v) ila (vii) arasinda belirtilen maddelerin daha &nce
dtkme halde taginmasindan kalan artiklar:.

2 Asafidaki metin, Sézlesmeye Madde 1, paragraf Shis ve Ster olarak eklenmistir:

3bis "Doékme HNS" madde 1’in paragraf 5(a)(i) ila (iii) ve (v) il4 (vii)’si arasinda ve paragraf
5(b)'de belirtilen her tiirlii tehlikeli ve zararlh maddeleri ifade eder.

Ster "Paketli HNS" madde 1’in paragraf 5(a)(iv)’tinde belirtilen her tiirlii tehlikeli ve zararh
maddeleri ifade eder.

3 Sizlesmenin 1. Maddesinin 10. paragrafi asagidaki metinle degistirilmistir:

10 "Katkida Bulunan Yiik" bir Taraf Devletin iilkesindeki bir liman veya terminale yiik
olarak deniz yoluyla tasman ve bu Devletin sinirlan ierisinde bogaltilan herhangi
dokme HNS’i ifade eder. Orijinal ylikleme terminalinden veya limammndan son varig
noktast terminaline ya da limanina taginirken, dogrudan ya da herhangi bir liman veya
terminalde bir gemiden digerine tamamen veya kismen aktarilan transit yiik, sadece son
vari§ noktasinda alinmasi bakimindan fona katkida bulunan yuk olarak degerlendirilir.

Madde 4
Stzlesmenin 3(d) Maddesi asagidaki metinle degistirilmistir:

(d) Nerede olursa olsun yukarida (a), (b) ve (¢)'de deginilen zararlari Onlemeye ya da
asgariye indirmeye yonelik dnleyici tedbirlere.

Madde 5

Stzlesmenin 4. Maddesinin 3(b) paragrah agagidaki metinle degistirilmistir:

3 (b)  degistirilmis sekliyle Denizyolu ile Tasman Tehlikeli Maddeler Uluslararasi Kodu
veya degistirilmis sekliyle Denizyolu ile Tagman Kati Dékme Yiiklere Iliskin
Uluslararasi Kod kapsaminda 7. smif radyoaktif malzemeden kaynaklanan
zararlara.

Madde 6

Sozlesmenin 5. Maddesinin, paragraf 5°i silinmis ve paragraf 6 paragraf 5 olmustur.

Madde 7
Sozlesmenin 9. Maddesinin 1. paragrafi asagidaki metinle degistirilmistir:

1 Gemi sahibi, herhangi bir olayda bu Sozlesme kapsamindaki yiktimliltigiinii asagidaki
sckilde hesaplanan toplam tutarda smirlama hakkma sahiptir:

() Zararin dokme HNS tarafindan olustugu durumlarda:

(i)  2.000 tonaj birimini gegmeyen bir gemi igin 10 milyon hesap bmml ve P




(i)  sOz konusu tonaj miktarimi agan bir gemi i¢in (i)'de bahsedilen miktara ek
olarak agagidaki miktar:

2.001'den 50.000°¢ kadar olan her tonaj birimi i¢in 1.500 hesap birimi;
50.000’1n {izerindeki her tonaj birimi i¢in 360 hesap birimi eklenir;

ancak bu toplam miktar, higbir durumda 100 milyon hesap birimini
asamaz.

(b) Zararin paketlenmis haldeki HNS'den dolay1 olusmasi durumunda veya hem
dokme HNS hem de paketlenmis haldeki HNS'den dolay1 olugmasi halinde ya
da s6z konusu gemiden kaynaklanan zararin dokme HNS'den mi yoksa paketli
HNS'den mi kaynaklandigim saptamak imkénsiz oldugunda:

(i) 2.000 tonaj birimini gegmeyen bir gemi i¢in 11.5 milyon hesap birimi ve

(iiy  s6z konusu tonaj miktarini asan bir gemi i¢in (i)'de bahsedilen miktara ek
olarak asagidaki miktar:

2.001'den 50.000°e kadar olan her tonaj birimi i¢in 1.725 hesap birimi;
50.000’in tizerindeki her tonaj birimi i¢in 414 hesap birimi eklenir;
ancak bu toplam miktar, hicbir durumda 115 milyon hesap birimini asamaz.

Madde 8

Sozlesmenin 16, maddesinin paragraf S'inde, "paragraf 1(c)''yve yamlan atif ''paragraf
1(b)"'ye yapilan atifla degistirilmistir.

Madde 9

1 Sozlesmenin 17. maddesinin 2. paragrafi asagidaki metinle degistirilmistir:

2 Madde 18, 19 ve madde 21’in paragraf 5’1 uyarinca 6denmesi gereken yillik katki
paylar1, Genel Kurul tarafindan belirlenir ve énceki takvim yili ya da Genel Kurulun
karar verecegi diger bagka bir yil igerisinde alinan fona katkida bulunan yiik birimleri
temel alinarak bahse konu maddeler uyarinca hesaplanur.

2 Stzlesmenin 17. maddesinin 3. paragrafinda “madde 19, paragraf 1” kelimelerinin
ardina “ve paragraf 1bis" atfi eklenmistir.

Madde 10

Sézlesmenin 18. maddesinin 1. ve 2. paragraflarinda “madde 19’un paragraf 1’7"
kelimelerinin ardina “ve paragraf 1bis'' atfi eklenmistir.

Madde 11




1 Sozlesmenin 19. maddesinin paragraf 1(b)’si silinmis ve paragraf 1(c), paragraf 1(b)
olmustur.

2 Sozlesmenin 19. maddesinde, paragraf 1'in ardindan asagidaki sekilde yeni bir paragraf
eklenmistir:

1bis (a) LNG hesab: s6z konusu oldugunda, 16. maddenin 5. paragrafina tabi olarak, LNG
hesabina yapilacak yillik katkilar, her bir Taraf Devlet i¢in, énceki takvim yilinda
veya Genel Kurulun belirleyecegi bir diger yilda stz konusu Devlette herhangi bir
miktardaki LNG’nin alicis1 olan kisi tarafindan yapilir.

(b) Ancak yapilacak her tirlt katki payi, asagidaki durumlarda, ilgili Devlet (tasarruf
sahibi) limani ya da terminaline bosaltilan LNG ylikii tizerinde tasarruf sahibi olan
kisi tarafindan yiik bosaltilmadan hemen 6nce yapilir:

(i) tasarruf sahibi, katki paymin kendisi tarafindan 6denecegine dair alici ile bir
anlasma imzaladiginda ve

(ii) alici, boylesi bir anlasmanin varhg komusunda Taraf Devleti
bilgilendirdiginde

(¢)  Alt paragraf (b)’de bahsi gegen tasarruf sahibi, ilgili katki paymn: ya da bir kismint
ddemezse, alict kalan katki paymi &der. Genel Kurul, hak sahibinin &demekle
yiikiimlii oldugu katki payimi ddememis sayilacagi durumlari ve alicinin yapmasi
gereken geriye kalan katki pay1 6demesine yonelik diizenlemeleri, i¢ yonetmelikler
ile belirler.

(d) Bu paragrafin hicbir hiikmi, yiriirliikteki kanun kapsaminda alici ve tasarruf
sahibi arasinda ortaya ¢ikabilecek, aliciya ait herhangi bir riicu veya itfa hakkima
halel getirmez.

3 Sozlesmenin 19. maddesinin 2. paragrafinda, "paragraf 1" kelimesinin hemen
ardindan "ve paragraf 1bis” atfi eklenmistir.

Madde 12
Sozlesmenin 20. Maddesinin 1, paragrafi asagidaki metinle degistirilmigtir:

1 Her bir Taraf Devletle ilgili olarak, madde 16 min paragraf 5’1, 18. ve 19. maddeler ve
madde 21’in paragraf 5’1 uyarmeca katkilar1 6demekle yiikiimli her bir gahis igin
baslangi¢ katki paylari, bu S¢zlesmenin ilgili Devlet i¢in yiirlirlige girdigi yildan
dnceki takvim yilinda bu Devlette alinan her bir katki ylikli birimine iligkin olarak,
genel hesap ve her bir ayr1 hesaba esit olan bir sabit meblag lizerinden hesaplanan
meblagdan olusur.

Madde 13
1 Sozlesmenin 21. maddesinin 4. paragrafi asagidaki metinle degistirilmistir:
4 Bu maddenin 5. paragrafi ya da madde 18 ve 19’u uyarinca bir Taraf Devlette katk:
pay1 6demelerini yapmakla yiiktimli herhangi bir salis meveut degilse, soz konusu" e

Taraf Devlet, bu Sézlesmenin amaglarina uygun olarak, HNS Fonu Yoneticls ni ‘\
durum hakkinda bilgilendirir. :




2 Stzlesmenin 21. Maddesinin 5(b) paragrafi asagidaki metinle degistirilmistir:

5 (b) HNS Fonuna, bireysel alicilara veya LNG s6z konusu oldugunda, madde 19’un
paragraf 1bis(b)’sinin uygulandigi durumlarda tasarruf sahibine, her birinin
odemesi gereken miktar i¢in faturalama yaparak her hesap igin toplam miktar
toplamasi talimatini verir. Tasarruf sahibinin katki paymi veya herhangi bir
bolimiini odememesi halinde HNS Fonu kalan katki paymi LNG yiikiintn
alicisina fatura ederek tahsil eder. Bu sahislar ilgili Devletin ulusal
mevzuatina uygun olarak belirlenir.

Madde 14
Asagidaki metin Sozlesmeye madde 21bis olarak eklenmistir:
Madde 21bis
Rapor etmeme durumu

1 Herhangi bir Taraf Devletin madde 21’in paragraf 2’si kapsamindaki
sorumluluklarim yerine getirmemesi durumunda ve bu durumun HNS Fonu i¢in mali
zararla sonuclanmas: halinde, s6z konusu Taraf Devlet bdylesi bir zarar i¢cin HNS
Fonuna tazminat ddemekle yiikiimliidiir. Yoneticinin tavsiyesi tizerine, bylesi bir
tazminatin bir Devlet tarafindan ddenip 6denmeyecegine Genel Kurul karar verir.

2 Madde 3(a) uyarinca bir Taraf Devletin karasulari da déhil olmak iizere {ilkesinde,
madde 3(b) uyarinca bir Taraf Devletin miinhasir ekonomik bdlgesinde veya diger bir
alaninda meydana gelen bir zarar veya bir olayla ilgili olarak meydana gelen madde
3(c) kapsamindaki bir zarar ya da madde 3(d) uyarinca her nerede alinnus olursa
olsun tiim tedbirlere iligskin olarak, tazminatin talep edildigi olay meydana gelmeden
onceki yillar icin madde 21°in paragraf 2 ve 4’11 kapsaminda belirtilen yiikiimliiliikler
ilgili Taraf Devlet tarafindan yerine getirilene kadar HNS Fonu herhangi bir olay i¢in
tazminat Odemez. Genel Kurul, bir Taraf Devletin yiiktimliilikklerini yerine
getirmemis olarak degerlendirilecegi sartlart HNS Fonunun i¢ dtzenlemelerinde
belirler.

3 Paragraf 2 uyarinca tazminatin gegici olarak reddedildigi durumlarda, Yoneticinin
yitkiimliiliiklerini  yerine getirmedigi konusunda Taraf Devlete bildirimde
bulunmasini miiteakip bir yi igerisinde madde 21°in paragraf 2 ve 4’1 kapsaminda
yer alan bu yiikiimliliiklerin yerine getirilmemesi halinde tazminat talebi kalic1 olarak
reddedilir.

4 NS Fonuna yapilacak herhangi bir katki pay1 6demesi, borgluya ya da borgiunun
acentelerine 6denecek tazminattan mahsup edilir.

S Olim veya yaralanmayi i¢eren alacak taleplerinde 2, ve 4, paragraf uygulanmaz.

Madde 15

Sozlesmenin 23. Maddesinin 1. paragrafi asagidaki metinle degistirilmistir:

1 Madde 21’in paragraf 5 hitkiimleri sakli kalmak kosuluyla, bir Taraf Devlet onay,\ :
kabul veya uygun bulmaya iliskin bir ihtirazl kayit olmaksizin imza attifinda veya: - \ ‘
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onay, kabul, uygun bulma veya katilim belgesini tevdi ettiginde ya da bu tarihten
sonra herhangi bir zamanda, kendi lilkesinde alinan veya bosaltilan tehlikeli ve zararl
maddelerle ilgili olarak, Madde 18, 19, 20 veya Madde 21’in paragraf 5’ine uygun
olarak katki paylarini édemekten sorumlu herhangi bir sahsa verilen yiikiimluliklere
iliskin sorumluluklari kabul ettigini beyan eder. Bu beyan yazili olarak yapilir ve
kabul edilen sorumluluklar belirtilir.

Madde 16

Sozlesmenin 43. Maddesi kaldirdmis ve Madde 44, Madde 43 olarak yeniden
numaralandirilmstir.

Madde 17

Sozlesmenin Ek I'inde yer alan belge formu, bu Protokoliin EK’inde yer alan belge formu ile
degistirilmistir.

Madde 18

Yorumlama ve uygulama

1 Soézlesme ve bu Protokol, Protokoliin Taraflan arasinda tek bir belge olarak okunur ve
yorumlanir.

2 Bu Protokoliin 20 ild 29 arasindaki maddeleri (Son Hikitimler) ile birlikte, bu Protokol ve
Ek’i ile degistirilmis Stzlesmenin 1 il4 44 arasinda yer alan maddeleri ve 1. ve II. Ekleri,
gerekli degisikliklerin yapilmas:1 kosuluyla, 2010 Tehlikeli ve Zararli Maddelerin Deniz
Yoluyla Tasinmasindan Kaynaklanan Zararin Tazmini ve Sorumlulugu Hakkinda
Uluslararas1 Sozlesmeyi (2010 HNS Sozlesmesi) olusturur ve bu gekilde adlandirilir. Bu
Protokoliin 20 ild 29 arasindaki maddeleri Sozlesmenin 6nceki maddeleri ile ardisik olarak
yeniden numaralandirilir. Son hiikiimler kisminda, son hiikiimlerin diger maddelerine yapilan
atiflar benzer sekilde yeniden numaralandirilir.

Madde 19
Boliim VI'ya bu Sozlesmenin madde 44bis'i olarak asagidaki metin eklenmistir:
2010 Tehlikeli ve Zararh Maddelerin Deniz Yoluyla Tasinmasindan
Kaynaklanan Zararm Tazmini ve Sorumlulugu

Hakkinda Uluslararasi Sozlesmenin Son Hiikiimleri

2010 Tehlikeli ve Zararlt Maddelerin Deniz Yoluyla Tasinmasindan Kaynaklanan Zararm Tazmini
ve Sorumlulugu Hakkinda Uluslararasi Sozlesmenin son hiikiimleri, 1996 Tehlikeli ve Zararh
Maddelerin Deniz Yoluyla Tasmnmasindan Kaynaklanan Zararin Tazmini ve Sorumlulugu Hakkinda
Uluslararas: Sozlegmeye iliskin 2010 Protokoliiniin son hiikiimleri olacaktur.

SON HUKUMLER
Madde 20

Imza, onay, kabul, uygun bulma ve katilim
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Bu Protokol, Orgiitiin Genel Merkezinde 1 Kasim 2010 tarihinden 31 Ekim 2011 tarihine
kadar imzaya ag1k olacak ve bu tarihten sonra katilim igin agik kalacaktir.

Paragral’ 4 ve 5’in hiiklimlerine tabi olarak, Devietler bu Sozlesme ile bagh olma
iradelerini:

(a)  onay, kabul veya uygun bulmaya iligkin ihtirazl kayit olmaksizin imza

(b)  bilahare onaylamak, kabul etmek veya uygun bulmak {izere onay, kabul ve uygun
bulma sartiyla imza veya

(c) katithm
yoluyla ortaya koyabilirler.

Onay, kabul, uygun bulma veya katilim, buna iliskin bir belgenin Genel Sekreter’e tevdi
edilmest ile gerceklesir.

Bu Protokol ile bagli olmay1 kabul ettigini bildirilmesinin yam sira Genel Sekretere, genel
hesap ve her bir ayr1 hesapla ilgili olarak bir 6nceki yil siiresince bu Devlette alinan katki
paylan i¢in yukimlii fona katkida bulunan yiikiin toplam miktarma iliskin bilgiler de
sunulacaktir.

Paragraf 4 kapsaminda bahsedilen bilgiler olmadan bildirilen onay ifadesi Genel Sekreter
tarafindan kabul edilmeyecektir.

Bu Protokol ile bagh olmay: kabul eden her Devlet, bundan sonra her yil bu Protokol
kendisi i¢in yiirtirliige girinceye kadar 31 Mayis tarihinde veya ncesinde, genel hesap ve
her bir ayr1 hesapla ilgili olarak bir énceki yil siiresince bu Devlette alinan katk: paylar i¢in
yikiimlii fona katkida bulunan yiikiin toplam miktarina iliskin bilgileri Genel Sekretere
sunacaktir..

Bu Protokol ile bagh olmay1 kabul ettigini bildiren ve herhangi bir ilgili y1l i¢in paragraf 6
uyarinca istenilen fona katkida bulunan yiik bilgilerini sunmayan bir Devlet, bu Protokoliin
kendisi i¢in yiiriirliige girmesinden &nce istenilen bilgileri sununcaya kadar gegici bir siire
Akit Devlet olmasi askiya alinir.

1996 Tehlikeli ve Zararlt Maddelerin Deniz Yoluyla Tagmmasindan Kaynaklanan Zararin
Tazmini ve Sorumlulugu Hakkinda Uluslararas1 Sozlesme ile bagh olmay: kabul ettigini
aciklayan bir Devlet, paragraf 2 uyarinca bu Protokolii imzaladig: ya da bir onay, kabul,
uygun bulma veya katilim belgesini tevdi ettigi tarihte bu rizasim geri gekmis sayilir.
Madde 21
Yiiriirliige giris

Bu Protokol, asagidaki kogullarin yerine getirildigi tarihten on sekiz ay sonra ylirlirlig
girer:

(a)  her biri 2 milyon birim gros tonaja sahip olan dort Devlet dahil, en az;-s’fo'rl‘-}f‘iki:s,

Devletin bu Protokol ile bagh olma iradelerini ortaya koymalari ve
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(b)  Genel Sekreterin Madde 20°nin paragraf 4 ve 6’sia uygun olarak, bu Protokol ile
degisik Sozlesmenin Madde 18’inin paragraf 1{a) ve (c)’si uyarmca bu
Devletlerdeki katkida bulunmakla yiikiimlii sahislarin, 6nceki takvim yilinda
genel hesaba katkida bulunan toplam en az 40 milyon ton yiikli aldigi bilgisini
almas.

Bu Protokol ile bagli olma iradesini ortaya koyan bir Devlet i¢in, yiiriirliige giris kosullart
kargilandiktan sonra, bu bagli olma iradesi, en ge¢c olan esas olmak T{izere,
aciklanmasindan {ic ay sonra veya birinci paragrafa uygun olarak bu Protokoliin
ylrtrlige girdigi tarihte ytirlirlige girer.

Madde 22
Gozden Gegirme ve Degisiklik

Bu Protokol ile degisik bu Sozlesmeyi gozden gegirmek veya tadil etmek amacryla Orgiit
tarafindan bir konferans diizenlenebilir.

Genel Sekreter, alti Taraf Devletin veya Taraf Devletlerin Gigte birinin talebi lizerine
rakamsal olarak hangisi fazla ise) bu Protokol ile degistirilmis Sozlesmeyi gozden
gecirmek veya degistirmek amaciyla bir Taraf Devletleri konferansi diizenfer.

Bu Protokol ile degistirilmis Sézlesmeye iliskin bir degisikligin ylirtirliige girdigi tarihten
sonra tevdi edilen herhangi bir onay, kabul, uygun bulma veya katilim belgesinin,
Sézlesmenin degistirilmis sekline uygulanacag: varsayilir.

Madde 23
Limitlerin Degistirilmesi

Madde 22'nin hilkiimleri sakli kalmak kosuluyla, bu maddedeki &zel prosediir sadece bu
Protokol ile degistirilmis Stzlesmenin madde 9’unun paragraf 1°‘inde ve madde 14’ liniin
paragraf 5’inde belirtilen limitlerin degistirilmesi amaglar: i¢in uygulanir.

Taraf Devletlerin altidan az olmayacak sekilde en az yarisinin talebi {izerine, bu Protokol
ile degistirilmis Sézlesmenin madde 9’unun paragraf 1’inde ve madde 14’Uniin paragraf
5’inde belirtilmis olan limitlerin degistirilmesine yonelik herhangi bir teklif Genel
Sekreter tarafindan Orgiitiin tim Uyelerine ve tlim Akit Devletlere dagitilir.

Paragraf 2 uyarinca teklif edilen ve dagitulan bir degisiklik, dagildig1 tarihten en az alts ay
sonraki bir tarihte degerlendirilmek iizere Orgiitiin Hukuk Komitesine (Hukuk Komitesi)
sunulur.

Orgiitim Uyesi olsun veya olmasin tiim Akit Devletler, Hukuk Komitesinin degisiklikleri
degerlendirmek ve kabul etmek i¢in yiiriittiigii stirece katilmaya yekilidir.

Degisiklikler, oylama sirasinda Akit Devletlerden en az yansinin hazir bulunmasi .

sartiyla, paragraf 4’te belirtilen sekilde genisletilen Hukuk Komitesi’nde hazir bulunan ve
oy kullanan Akit Devletlerin tigte iki cogunlugu ile kabul edilir.




10.

11.

Limit degisikligine iliskin bir teklifi degerlendirirken, Hukuk Komitesi, olaylara iliskin
deneyimlerini, o6zellikle de bu olaylardan kaynaklanan zararin miktarini, para
degerlerindeki degisiklikleri ve degisiklik teklifinin sigorta bedelleri Gizerindeki etkilerini
goz oniinde bulundurur. Ayrica bu Protokol ile degistirilmis Sozlesmenin Madde 9’ unun
paragraf 1’inde ve Madde 14’iiniin paragraf 5’inde belirtilen limitler arasindaki iligkileri
de hesaba katar.

(a) Bu Madde kapsamindaki hicbir limit degisikligi, bu Protololin imzaya acildig
tarihten veya bu Madde kapsaminda bulunan daha énceki bir degisikligin yiirtirliige
girig tarihinden itibaren en az bes yil gegmedikce degerlendirmeye alinamaz.

(b) Bu Protokolde belirtilen limitler, bu Protokoliin imzaya agilmis oldugu tarihten
itibaren birlesik olarak her bir y1l icin hesaplanmis yiizde alti oranint gegecek sekilde
artiritlamaz.

(c) Higbir limit, bu Protokolde belirtilen limite tckabiil eden bir meblagn ii¢ katin
asacak gekilde yiikseltilemez

Besinci paragrafa uygun olarak kabul edilen degisiklikler, Orglit tarafindan tiim Akit
Devletlere bildirilir. S6z konusu degisiklik, degisikligin kabul edildigi tarihte Taraf olan
Devletlerin en az dértte birinin degisikligi kabul etmedigini Genel Sekretere bildirmemis
olmasi kaydiyla, bildirim tarihinden sonraki on sekiz aylik bir siirenin sonunda kabul
edilmis sayilacaktir; aksi durumda ise degisiklik reddedilecek ve yiiriirliige
girmeyecektir.

Paragraf 8’e uygun olarak kabul edilmis sayilan bir degisiklik, kabuliinden on sekiz ay
sonra ylrtrlige girer.

Degisiklik, Madde 24’tn paragraf 1 ve 2’sine uygun olarak degisikligin yiirtirlige
girmesinden en az alti ay 6nce bu Protokolii feshetmedikleri takdirde, biitiin Akit
Devletleri baglayacaktir. Bu sekilde yapilan bir fesih, degisiklik yuriirliige girdiginde
gecerli olacaktir.

Bir degisikligin onaylandig1 ancak kabulii i¢in on sekiz aylik siirenin heniiz dolmadig bir
stire zarfinda Taraf olan bir Devlet degisikligin yiiriirliige girmesi halinde bu degisiklikle
bagh olacaktir. S6z konusu siire zarfindan sonra Taraf olan bir Devlet, paragraf 8
uyarinca kabul edilmis bir degisiklikle bagl olacaktir. Bu paragrafta zikredilen
durumlarda bir Devlet, bir degisiklik yiirtirliige girdiginde veya bu Protokol kendisi igin
daha sonradan yiiriirhige girdiginde, bu degisiklikle bagh olacaktir.

Madde 24
Fesih

Bu Protokol, herhangi bir Taraf Devlet tarafindan bu Protokoliin kendisi icin ylirlirliige
girmesini miiteakip bir yilin dolmasinin ardindan herhangi bir zamanda feshedilebilir,

Fesih, bir fesih belgesinin Genel Sekretere tevdi edilmesi ile gerceklegir.

Fesih islemi, fesih belgesinin Genel Sekreter tarafindan alinmasindan on iki ay s
veya fesih belgesinde belirtilmis daha uzun bir stire sonra yirlirliige girer. '
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Bu madde uyarinca bir Taraf Devlet tarafindan yapilmig bir feshe bakilmaksizin, feshin
ylrtirlige girmesinden 6nce meydana gelmis bir olayla ilgili olarak Genel Kurulun karart
{izerine tazminatlarm 6denmesi bakimindan bu Protokol ile degistirilmis S6zlesmenin
Madde 18’1, 19’u veya Madde 21’inin paragraf 5°i kapsaminda, Protokoliin katkida
bulunma yiikiimliiliiklerine iliskin hitkiimleri uygulanmaya devam eder.

Madde 25
Genel Kurulun Olaganiistii Toplantilan

Herhangi bir Taraf Devlet, verilen bir fesih bildirimi neticesinde kalan Taraf Devletlerin katka
seviyesinin O6nemli oranda artacagini diislindtigiinde, fesih bildirim belgesinin verildigi
tarihten sonraki doksan giin i¢inde Yoneticiden, Genel Kurulu olaganiistii toplantiya
cagirmasini talep edebilir. Yonetici, boylesi bir talebin alinmasindan sonra en az altms giin
icinde Genel Kurulu toplantiya gagrrir.

Eger Yonetici, bir feshin kalan Taraf Devletlerden alinacak katkilarin seviyesinin ciddi
oranda ylikselecegini degerlendiriyorsa, herhangi bir fesih belgesinin tevdi edilmesinden
sonra altmis giin igerisinde Genel Kurulu olaganiistii toplantiya ¢agirmak ig¢in girisimde
bulunabilir.

Eger birinci veya ikinci paragrafa gore toplanan Genel Kurul diizenledigi olaganiisti
toplantida feshin geriye kalan Taraf Devletlerden alinan katki miktarinda ciddi bir artisa
neden olacafii yoniinde karara varirsa, soz konusu Devletlerden herhangi biri, feshin
yiirlirliife girecegdi tarihten en ge¢ yiiz yirmi giin 6nce, ayni tarihten itibaren gegerli olmak
iizere bu Protokolii feshedebilir.

Madde 26
Sona Erme
Bu Protokol asagidaki durumiarda sona erer:
(a) Taraf Devletlerin sayisinin altinin altina diistiigii tarihte veya

(b} bu Protokol ile degistirilmis Sézlesmenin Madde 18’inin paragraf 1(a) ve (c)’sine
uygun olarak bir nceki takvim yilinda Taraf Devletlerde alinan genel hesaba katkida
bulunan yiikiin toplam miktarmin 30 milyon tonun altinda olmasi halinde, bu
Protokol ile degistirilmis Sozlesmenin Madde 21’ine uygun olarak bir 6nceki yila ait
verilerin Yéneticiye bildirilecegi tarihten on iki ay sonra.

Alt paragraf (b)'den bagimsiz olarak, bu Protokol ile degistirilmis Sozlesmenin Madde
18’inin paragraf 1(a) ve (c)’sine uygun olarak bir dnceki takvim yilinda Taraf Devletlerde
alinan genel hesaba katkida bulunan yiikiin toplam miktarimin 30 milyon tonun altinda fakat
25 milyon tonun iizerinde olmast halinde Genel Kurul, bunun istisnai durumlardan
kaynaklandigim ve tekrar etme ihtimali olmadigin degerlendirirse, yukarida belirtilen on iki
aylik siirenin dolmasindan 6nce bu Protokoliin yiiriirliigiinin devamina karar verebilir,....
Ancak Genel Kurul, bdyle bir karari birbirini takip eden iki yildan uzun stireyle veremez.” )

(41
i
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Bu Protokol ile bagli olan Devletler, Protokoliin yiiriirlikten kalkacagi tarihten 6nce, Madde
27°de belirtilen sekilde HNS Fonu’nun gérevlerini yapmasina imkan saglayacak ve sadece
bu amagla bu Protokol ile bagli olmaya devam edecektir..
Madde 27
HNS Fonunun Tasfiye Edilmesi
Bu Protokoliin yiiriirlikten kalkmas: halinde, HNS Fonu yine de:

(a) bu Protokoliin yiirtirlikten kalktigi tarihten Gnce meydana gelen bir olayla ilgili
yitkiimliltiklerini karsilayacak ve

(b) HNS Fonunun idaresi amaciyla gerekli masraflar da dahil, (a) kapsamindaki
yikiimliiliiklerin karstlanmas: i¢in gerekli oldugu ol¢lide katkilara iligkin haklar
uygulama yetkisine sahip olacaktir.

Genel Kurul kalan varliklarin HNS Fonuna katk: saglamis sahislar arasinda adil bir sekilde

dagitilmast da dahil, HNS Fonunun tasfiyesinin tamamlanmasi i¢in ttim uygun tedbirleri

alacaktir.

Bu maddenin amaglari dogrultusunda, HNS Fonu bir tiizel kisi olarak kalacaktir.

Madde 28
Tevdi Makami

Bu Protokol ve madde 23 kapsaminda kabul edilen herhangi bir degisiklik Genel Sekretere
tevdi edilir.

Genel Sekreter:

(a) Bu Protokolii imzalayan veya Protokole katilan tiim Devletlere ve Orgiitiin tiim
tiyelerine:

(i)  tarihleri ile birlikte, her bir yeni imzay1 veya tevdi edilen onay, kabul, uygun
bulma veya katilim belgesini ve madde 20’nin paragraf 4’1 uyarinca sunulan

fona katkida bulunan yiik bilgilerini;

(i)  Madde 20’nin paragraf 6’s1 uyarinca bu Protokoliin yliriirlige girecegi tarihie J
kadar yillik olarak sunulan fona katkida bulunan yiik bilgilerini;

(iii)  bu Protokoliin yirtrliige giris tarihini;

(iv) Madde 23’lin paragraf 2’sine uygun olarak yapilan tazmin limitlerinin
degistirmesine yonelik her tiirlti teklifi;

(v)  Madde 23%iin paragraf 5’ine gore kabul edilmis bir degisikligi;

(vi) Madde 23’iin paragraf 8’i kapsaminda kabul edilmis sayilan bir deglslkhk ile.‘.v\
birlikte madde 23’{in 9’ uncu paragrafina uygun olarak yiiriirliige giris té}‘;:fi-hi_ni; '
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(vii)  bu Protokole iligkin herhangi bir fesih belgesinin tevdiini, alimig tarihini ve
feshin yiiriirlige giris tarihini;

(viii) bu Protokoltn herhangi bir maddesinde talep edilen her tiirlii bildirimi bildirir
ve

(b)  Bu Protokolti imzalayan ve ona katilan tiim Devletlere Protokoliin onayh asil
kopyalarii génderir.

3 Bu Protokol yiiriirliige girer girmez, bir onaylanmis asil kopyasi, Genel Sekreter tarafindan
Birlesmis Milletler Sarti’nin 102. Maddesi uyarinca tescil edilmek ve yayimlanmak {izere
Birlesmis Milletler Genel Sekreterine gonderilir.

Madde 29
Diller

Bu Protokol, her bir metin esit derecede gegerli olmak iizere Arapga, Cince, Ingilizce, Fransizca,
Rusga ve Ispanyolca dillerinde tek niisha olarak tanzim edilmistir.

Iki bin on yilinin Nisan ayinin on iigiineii giintinde Londra'da DUZENLENMISTIR.

Bu Protokol, ilgili Hiikiimetleri tarafindan usultine uygun olarak bu amagla yetkilendirilmis
asagidaki kisiler tarafindan imzalanmistir.



EK 1

ZARARLI VE TEHLiKELi MADDELERDEN (HNS) KAYNAKLANAN
 ZARARA ILISKIN SORUMLULUKLA ILGILi
SIGORTA VEYA DIGER MALI TEMINAT BELGESI

2010 Tehlikeli ve Zararhh Maddelerin Deniz Yoluyla Tasinmasimdan Kaynaklanan
Zararin Tazmini ve Sorumlulugu Hakkinda Uluslararasi Sézlesmenin 12. Maddesinin
hiikiimleri uyarinca diizenlenmistir.

Gemi Taninma IMO gemi Sicil Gemi sahibinin girket
adx isareti tamima limani merkezinin adi ve tam
numarasi adresi

Bu belge ile yukarida adi gegen gemi ile ilgili olarak, 1996 Tehlikeli ve Zararli Maddelerin Deniz
Yoluyla Tasmnmasmdan Kaynaklanan Zararin Tazmini ve Sorumlulugu Hakkinda Uluslararas:
Sozlesmenin 12°nci Maddesinin kosullarini karsilayan gecerli bir sigorta poligesinin veya diger
mali teminatin mevcut oldugu tasdik olunur.
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(Belgeyi diizenleyen veya onaylayan yetkilinin unvani ve imzas)




Agiklayie1 Notlar:

1.

Arzu edilmesi halinde, Devletin ad1 belirtilirken belgenin diizenlendigi tilkenin yetkili
kamu makamina da atif yapilabilir.

Teminatin toplam miktar1 birden fazla kaynak tarafindan saglanmissa, her birinin miktari
gosteriimelidir.

Teminat birkag tliirde saglanmigsa, bunlar ayr ayri belirtilmelidir.
“Teminatin stiresi”, ilgili teminatin yiirtirliige girdigi tarihi belirtmelidir.
“Sigortact ve/veya garantdriin adresi” béliimiinde sigortact ve/veya garantdriin sirket

merkezi gosterilmelidir. Eger uygunsa, sigorta veya diger teminatin olusturuldugu isyeri
belirtilir.
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