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GEREKCE

13/1/2011 tarihli ve 6102 sayih Tiirk Ticaret Kanunu, 14/2/2011 tarihli ve 27846 sayil1
Resmi Gazete’de yayimlanmus olup, 1/7/2012 tarihinde yiiriirliige girmigtir. 6102 sayili
Kanunun deniz ticaretine iligkin hiikiimleri hazirlanirken, ¢ok sayida diger milletleraras:
sozlesme ile birlikte 12/3/1999 tarihinde Cenevre’de imzalanan “Gemilerin ihtiyati Haczine
{liskin Milletleraras1 Sozlesme” de esas alinmigtir. 1999 tarihli S6zlesme 14/9/2011 tarihinde
yiiriirliige girmistir. Tasar1 ile; bir yandan 1999 tarihli Sézlesmeye taraf olmamiz, diger
yandan da 10/4/1926 tarihinde Briiksel’de imzalanmip da 14/2/1955 tarihli ve 6469 sayih
Kanun uyarinca katildigimz “Devlet Gemilerinin Muafiyetleri ile 1lgili Bazi Kaidelerin
Birlestirilmesi Hakkinda Milletleraras1 Sozlesme” ile bu Sozlesmeye ek olarak 24/5/1934
tarihinde Briiksel’de imzalanan 14/2/19535 tarihli ve 6468 sayili Kanun uyarinca katildigimz

Protokoliin sakl tutulmas1 Sngoriillmektedir.
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GEMILERIN IHTiYATI HACZINE iLiSKiN MIiLLETLERARASI SOZLESMEYE
- KATILMAMIZIN UYGUN BULUNDUGUNA DAIR KANUN TASARISI

MADDE 1- (1) 12 Mart 1999 tarihli “Gemilerin Thtiyati Haczine Iligkin Milletleraras:
Stzlesme’ye beyanla katilmamiz uygun bulunmustur.

MADDE 2- (1) Bu Kanun yayim tarihinde yiiriirliige girer.

MADDE 3- (1) Bu Kanun hiikiimlerini Bakanlar Kurulu ytiriitiir
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GEMILERIN iIHTIYATI HACZINE ILISKIN

MILLETLERARASI SOZLESME, 1999
Isbu Sozlesme 'ye Taraf Devletler,

Diinya deniz ticaretinin uyumlu ve diizenli gelistirilmesini saglama gerekliligine

kanaat getirerek,

Gemilerin ihtiyati haczi hakkinda milletleraras: yeknesakhg saglayan ve ilgili diger

alanlardaki giincel gelismeleri dikkate alan hukuki bir diizenlemenin gerekliligine ikna olarak,

Asagidaki hususlart kararlagiirmslardir:

Madde 1
Tammlar
Isbu Sézlesme bakimundan:
1. “Deniz alacagt”; asagida sayilan hususlanin birinden veya birkagindan dofan istem

anlamina gelir:
(a) geminin isletilmesinin sebep oldugu ziya veya hasar;

(b) geminin igletilmesi jle dogrudan dogruya ilgili olarak, karada veya suda

meydana gelen can kayb1 veya bedensel zararlar;

(c) kurtarma faaliyeti veya her tirlli kurtarma sézlesmesi, ve, uygulaniyorsa, gevre
zarari tehdidi olusturan bir gemi veya gemideki egya ile ilgili kurtarma faaliyeti

icin 6denecek zel tazminat;

(d) cevreye, kiy1 seridine veya bunlara iliskin menfaatlere gemi ile verilen zarar ya
da zarar verme tehdidi; bu zarart onlemek, simrlandirmak veya ortadan
kaldirmak icin ahinan dnlemler; bu zarar karsih§ 6denecek tazminat; cevrenin
eski duruma getirilmesi icin fiilen alinan véya alinacak olan makul dnjemlerin
giderteri; bu zarar ile baglantil olarak UGgtinell Kkigilerin ugradi@s veya

ugrayabilecedi kayiplar ve igbu (d) bendinde belirtilénlere -henzer nitehiléteki




(e)

)

(g)

(h)
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()

(k)

(m)

(n)

(o)

(p)

gemide bulunan veva bulunmug olan seyler de dahil olmak tzere, batlﬁlg,
enkaz hiline gelmis, karaya oturmus veya terkedilmis olan bir geminin
yiizdiirtilmesi, kaldirﬂmam, cikartilmasi, yok edilmesi veya zararsiz héle
getirilmesi igin yapilan giderler ve harcamalar ile terk edilmis bir geminin

korunmas: ve gemi adamlarinim iasesi ile ilgili giderler ve harcamalar;

bir carter parti diizenlenmis olup olmadigina bakilmaksizin, gemimun

kullanilmasi veya kiralanmasi amaciyla yapilmis her tiirlit sézlesme;

bir ¢arter parti diizenlenmis olup olmadigina bakilmaksizin, gemide esya veya

volcu tasinmas: amaciyla yapilnus her tiirlil s6zlesme;

gemide tasiman esyaya (bagaj dahil) gelen veya bu esyaya iliskin ziya veya

hasar;

miisterek avarya;
rémorkaj;
kilavuzluk;

geminin igletilmesi, ydnetimi, korunmas: veya bakimi i¢in saglanan esya,
malzeme, kumanya, vakit, techizat (konteynerler dahil) ve bu amaglarla verilen

hizmetler;

geminin yapimi, yeniden yapimi, onarimi, geminin nitelifinde dedisiklik

yapilmas: ya da donatilmas:;

liman, kanal, dolk, iskele ve mhtim ve su yollan i¢in ddenecek diger resim ve

paralar;

tilkelerine geri getirilme giderleri ve onlar adina 6denmesi gereken sosyal
sigorta katilma paylarn da i¢inde olmak iizere, kaptan, zabitler ve gemide

calistinlan diger kigilere, gemide ¢aligtinimakta olmalar: dolayisiyla ddenecek

tleretler ve diger tutarlar;




() geminin maliki veya gemi kiracisi tarafindan veya onlann adma gemiye iligkin

olarak ddenecek sigorta primleri (karsilikli sigorta aidatlar: dahil);

(1) geminin maliki veya gemi kiracis: tarafindan veya onlarin adina gemiye iliskin

olarak 6denecek her tiirlii komisyon, brokaj veya acente ticretlers;
(s) geminin miilkiyeti veya zilyetligine iliskin her tirldl uyusmazlik;

(t) geminin ortak malikleri arasinda ¢ikan, geminin isletilmesine ya da gemiden

saglanan hasilata iligskin her tlrlt uyusmazlik;

(u) gemi rehni veya gemi ipotegi veya gemi iizerinde aymi nitelikteki ayni bir

yitktimltlik;
(v) geminin satisina iligkin bir sézlesmeden kaynaklanan her tiirld uyusmazlik;

2. “Intivati haciz”; bir deniz alacafimn teminat altina alinmasi i¢in, Mahkeme karan ile
geminin abikonulmas: veya seferden men edilmesi anlamina gelir; ancak bir mahkeme
ilamimin veya icra edilebilir baska bir belgenin uygulanmasi veya yerine getirilmesi i¢in

gemiye el konulmasini kapsamaz.

3. “Kisi”; Devlet veya onu olusturan organlar déhil olmak tizere, herhangi bir gercek kisi,
ortaklik, tiizel kigiligi olup olmadifina bakilmaksizin her tiirli kamu veya dzel kurulug

anlamma gelir.

4. “Alacaklt”™; bir deniz alacagi ileri siiren herhangi bir kisi anlamina gelir,
5. “Mahkeme™; bir Devletin vetkili herhangi bir yargi organi anlamina gelir.
Madde 2

ihtivati haciz vetkisi

1. Bir gemi yalnizea, ihtivati haczin uygulandifs Taraf bir Devletin yetkili Mahkemesinin

karariyla ihtiyaten haczedilebilir veya serbest birakilabilir.

2. Bir gemi valmizca, deniz alacaklari i¢in ihtiyaten haczedilebilir, buna karsilik bagka




3. f1gili sdzlesmeye konulmus bir yetki veya tahkim kaydina ya da ayrica yapilmig olan
bir vetki yahut tahkim Sézle§mesine gore, ihtiyati haciz kararma konu olan deniz alacaginin
esast hakkinda, ihtiyati haczin uygulanaca@ Devletten baska bir Devlette veya tahkimde karar
verilecek olmasina, ya da bir bagka Devletin hukukuna gére hiikiim verilecek olmasina

bakilmaksizin, teminat elde edilmesini saglamak amaciyla bir gemi ihtiyaten haczedilebilir.

4, Bu Sézlesme hitkiimleri sakh kalmak kaydiyla, bir geminin ihtiyaten haczedilmesine
veya serbest birakilmasina iliskin usul islemleri, ihtiyali baczin uygulandifn veya ihtiyati

haciz i¢in bagvurulan Devletin hukukuna tabidir.
Madde 3

Ihtivati haciz hakkimn kullaniimasy

1. Hakkinda deniz alacag ileri siiriilen herhangi bir geminin ihtiyati haczi:

(a) deniz alacag) dogdugunda geminin maliki olan kisi bu borgtan sorumlu olup,

ihtiyati haczin uygulandif sirada geminin maliki ise; veya

(b) deniz alacag dogdugunda geminin kiracis: olan kisi bu borgtan sorumlu olup,

ihtiyati haczin uygulandif sirada geminin kiracis: veya maliki ise; veya

{c) istern, gemi rehni, gemi ipotegi veya gemi lizerinde aym nitelikteki ayni bir

yikiimlilige dayamyorsa; veya
(d) istem, geminin miltkivetl veya zilyetligine iliskin ise; veya

(e) istem, geminin malikine, kiracisina, yoneticisine veya isletenine karsi ilerl
stiriilmiis ve ihtiyati haciz i¢in bagvurulan Devletin hukukuna gore bir gemi

alacaklis1 hakkiyla teminat altina aliniyorsa;
miimktindtir.

2. Herhangi baska bir geminin veya gemilerin ihtiyati hacz, ihtiyati haczin uygulandig
sirada bu gemi veya gemiler deniz alacagimdan dolay: sorumlu olan kisiye ait ise ve alacak

dogdugunda bu kisi:

(a)




(b) o geminin kiracisi, gartereri ya da tagitani ise;
miimkiindiir.
Bu hitktim geminin millkiveti veya zilyetligine iligkin istemler hakkinda uygulanmaz.

3. Bu maddenin birinci ve ikinei fikralari sakli kalmak kaydiyla, deniz alacagindan
sorumlu olmayan bir kisinin maliki oldugu geminin ihtiyati haczi, valmzca, ihtiyati haciz i¢in
basvurulan Devletin hukuku uyarinca séz konusu alacakla ilgili ilamin, geminin mahkeme

veya cebri icra yoluyla satilarak icra edilebilir olmasi halinde miumktindiir.
Madde 4

(Geminin serbest biralkubmasy

1. fhtivaten haczolunan bir gemi, uygun bir tiirde ve yeterll teminatin verilmesi halinde
serbest birakili; ancak, geminin P’inci maddenin (s) ve (f) bentlerinde sayilan deniz
alacaklarindan herhangi biri sebebiyle ihtiyaten haczedildigi héller saklidir. Bu héllerde,
Mahkeme, geminin zilyedi olan kiginin yeterli teminat vermesi kaydiyla gemiyi isletmeye
devam etmesine veya ihtiyati haciz stiresince geminin bagka bir sekilde kullanilmasina izin

verebilir.

2. Taraflar arasinda teminatin veterliligi ve tiirli hakkinda anlagma bulunmamasi hélinde,
Mahkeme, ihtiyaten haczedilen geminin degerini gecmemek kaydiyla teminatin tlrtinid ve

miktarmu belirler.

3. Bir geminin serbest bwakilmasi igin teminat verilmesine yonehk bagvuru,
sorumlulugun  kabul edilmesi veya herhangi bir savunmadan veya sorumlulugun

sinirlandiriimast hakkindan feragat edilmesi seklinde yorumlanamaz.

4, Bir gemi, bu Sézlesme’ye taraf olmayan bir Devlette ihtiyaten haczedilmis ve {akat
aymi alacak ve gemi igin Taraf bir Devlette teminat verilmis olmasima ragmen Stzlesme’ye
taral olmayan bu Devlette serbest birakilmanusgsa, Taraf bir Devletin Mahkemesine yapilacak

bagvuru tizerine 0 Mahkemeye verilen teminahin serbest birakilmasima karar verilir.

5. Bir gemi, bu Sézlesme’ye taral olmayan bir Devlette yeterli bir teminat verilmesi




(a)

(b)

geminin ihtiyaten haczedilmesine sebebiyet veren alacagl, veya

geminin degerini,

asmast kaydiyla serbest biakilir; bu iki deferden diistk olan dikkate alumr. Ancak,

Sozlesme’ye taraf olmayan bir Devletle verilen teminat, alacakh tarafindan fillen

kullamlabilir ve serbestce transfer edilebilir olmadik¢a, bu hitkme gore teminatin serbest

birakilmasina karar verilmez.

6. Bu maddenin birinei fikrasina uygun olarak teminat veren kisi, bu teminatin miktarimn

azaltilmas:, tirtiniin degistirilmesi veya iptali i¢in her zaman Mahkemeye bagvurabilir.

Madde §

Yeniden ve birden cok ihtivati haciz haklk

1. Bir gemi, herhangi bir Devlette ihtiyaten haczedilmis ve serbest birakilmgsa veya

deniz alacagim teminat altma almak igin o gemiye iligkin teminat verilmigse, ayni alacak igin

o geminin yeniden ihtiyati haczine veya ihtiyati haczine karar verilemez; megerki:

(a)

(b)

(c)

2.

haczedilemez; megerki:

teminat miktarlarinin toplamimin geminin degerini agmamas: kaydiyla, aym
alacak icin o gemiye iligkin verilen teminatin tiirli veya miktar, yelersiz olsun;

veya

teminati vermis olan kisinin, kendi bor¢larmi kismen veya tamamen yerine

getirmesinden veya yerine getirebilecek olmasindan sliphe duyulsun; veya
ihtivaten haczedilen gemi veya daha 6nce verilen teminat;

(1) makul sebeplere dayanarak hareket eden alacaklin istemi tizerine veya

onayiyla; veya

(i1) alacaklmm serbest birakilmayr engelleyecek makul  &nlemleri

alamamasi scbebiyle;

serbest birakilmig olsun.




(a) aym alacak icin daha onceden verilmis olan teminatin tiri veya miktart

yetersiz olsun; veya
(M) bu maddenin birinci fikrasimin (b) ve (¢) bent hitkiimleri uygulanabilir olsun.

3. . Bu madde bakimindan “serbest burakilma” hukuka aykinn yollarla serbest birakilmays

veya ihtiyati hacizden kagmayi igermez.

Madde 6

Ihtivaten haczedilen gemilerin maliklerinin ve kiracilarimin korunmasi

1. Mahkeme, bir geminin ihtiyati haczinin kosulu olarak veya &nceden uygulanan bir
ihtiyati haczin devanu igin, geminin ihtiyati haczini isteyen veya ihtiyati haciz kararm: alan
alacakliy1, ihtivati haciz sebebiyle davaliun ' ugrayabilecegi ve alacaklimn sorumiu

tutulabilecegi:
(a) ihtiyati haczin haksiz veya sebepsiz olmasindan, veya
(b)  teminatin gereginden fazla istenmis ve verilmis olmasindan,

kaynaklanan ziya ve hasar dahil olmak ve fakat bununla sinirh kalmamak kaydiyla, her tirlii

zarar icin, 0 Mahkeme tarafindan belirlenecek miktarda ve tiirde teminat vermekle ytkimli

kalabilir.
2. [htivati haczin uygulandi g Deviet Mahkemeleri:
(a) ihtiyati haczin haksiz veya sebepsiz olmasindan, veya
(b) teminatin gereginden fazla istenmis ve verilmis olmasindan,

kaynaklanan ziya ve hasar dahil olmak ve fakat bununla sirls kalmamak kaydiyla, geminin
ihtiyati haczinin sebep oldugu her tirlii ziya ve hasar i¢in, alacakhmin, varsa, sorumlulugunun

kapsamini belirlemeye yetkilidir.

3. Alacakiimn, varsa, bu maddenin ikinci fikras: uyarnnca sorumlulugu, ihtiyati haczin

uygulandi@i Devletin hukukuna tabidir,




4. Bir baska Devletteki Mahkeme veya bir hakem heyeti 7'nei madde uyarinca davanmn
esast hakkimda karar verecekse, alacaklimn bu maddenin ikinci fikrasina dayanan

sorumluluguna iligkih yargilama, esas haklandaki ilam alimincaya kadar bekletilebilir.

5. Bu maddenin birinei fikrasina uygun olarak teminat veren kisi, bu teminatin miktarinin

azaltiimas, tiirliniin degistirilmesi veya iptali igin her zaman Mahkemeye bagvurabilir.

Madde 7

Davamin esasi haklanda vetki

1. Ihtiyati haczin uygulandigy veya geminin serbest birakilmas: igin teminatin verildigi
Devletin Mahkemeleri davanin esast hakkinda karar vermeye yetkilidir; megerki taraflar,
wyusmazhigim, yarg: yetkisini kabul eden bagka bir Devletin Mahkemesinde veya tabkimde

goriilmesini gecerli bir sekilde kararlastiracak veya kararlagtirmis olsun.

2. Bu maddenin birinci fikrasi hilkiimleri sakhi kalmak kaydiyla, ihtiyati haczin
uygulandif veya geminin serbest birakilmas: i¢in teminatin verildigi Devletin Mahkemeleri,
o Devletin hukukunun buna imkéin vermesi ve baska bir Devletin Mahkemesinin yarg:

yetkisini kabul etmesi sartianyla yarg: yetkisini kullanmay: reddedebilir.

3. [htiyati haczin uygulandigz veya geminin serbest birakilmasi i¢in teminatin verildigi

Devletin Mahkemesi:
(a) davanin esasi hakkinda karar vermeye yetkili degilse; veya
(b)  bumaddenin ikinci fikrasi uyarinca yargs yetkisini kullanmayr reddetmisse;

o Mahkeme, alacaklinin davayi vetkili bir Mahkeme veya hakem heyeti nezdinde agmast igin

kendiliginden bir stire belirleyebilir; istem hélinde boyle bir siire belirlemek zorundadir.

4, Ru maddenin tciincil fikras1 uyarinca belirlenen siire icinde dava agilmamigsa, istem
tizerine, ihtiyaten haczolunan geminin veya verilen teminatin serbest birakilmasma karar

verilir,

5. Bu maddenin tigtincii fikras: uyarinca belirlenen stire i¢inde dava agilmig veya bdyle

bir karar verilmeden dava baska bir Devletin yetkili Mahkemesi veya bir hakem heyetl

nezdinde agilmissa, bu yargilama sonucunda verilen ilam:




(a) bu islemler hakkinda davaliya makpl bir bildirim yaptimasi ve savunmasini

sunmas1 i¢in makul imkéan verilmesi; ve
(b) tamimanin kamu diizenine avkin olmamasi,

sartlaryla ihtiyaten haczolunan gemi veya verilen teminatin serbest birakilmasi bakimindan

tammir ve tenfiz edilir.

6. Bu maddenin besinci fikrasinda yer alan herhangi bir hilkiim, geminin ihtiyati haczinin
uygulandifi veya geminin serbest birakilmasi i¢in teminafn verildigi Devletin hukuku

uyarinca yabanci mahkeme veya hakem kararina taninan diger etkileri simirlandinmaz.

Madde 8

Uygulama

1. Bu Sozlesme, Taraf Devietlerden birinin yargi yetkisine tabi olan her gemiye

uygulanir; o geminin Taraf bir Devletin bayragini tagiyip tasimadigina bakilmaz.

2. Bu Sozlesme, herhangi bir savag gemisine, yardimci savas gemisine veya miilkiyet:
Devlete ait olan veya Devlet tarafindan igletilen ve o sirada yalmzca ticari olmayan amaglarla

devlet hizmetinde kullanilan gemilere uygulanmaz.

3. Bu Soézlesme, herhangi bir milletlerarasi sézlesme veya milll kanun ya da
diizenlemeyle, herhangi bir Hiikiimete veya onun birimlerine yahut herhangi bir idari makama
va da herhangi bir dok veya iskele ve rihtim idaresine tamnan, yetki alaniar igindeki herhangi
bir gemiyi seferden alikoyma veva bagka bir sekilde seferden men etme hak ve yetkilerini

etkilemez.

4. Bu Sozlesme, herhangi bir Devletin veya Mahkemenin, bor¢lunun malvarhifinin

tamamin etkileyecek kararlar verme yetkisini sinirlamaz.

5. Bu Sézlesme’nin hilkitmleri, ihtiyati haczin uygulandigi Devlette sorumiulugun
stmrlandinlmasiny 6ngdren herhangi bir milletleraras: sfzlegmenin veya ona etki tamyan milli

hukukun uygulanmasin etkilemez.

6. Bu Sézlegme’nin hitkiimleri, Taraf bir Devletin yargl yetkisine flilen tabi-bplinem ve

bayrafini tagtyan bir geminin, mutad meskeni veya esas isyeriio-Devlette

S B, ®
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veva bu kisiden halefiyet veya alacagin temliki ya da baska bir sekilde alacad: temlik alan kigi
tarafindan ihtiyaten haczedilmesi ile ilgili o Devletin yiiriirlikteki hukukunu degistirmez veya

etkilemez.
Madde 9

Gemi alacakhsi haklomin dofmamasi

Bu Sézlesme hiikiimleri bir gemi alacaklisi hakki doguracak sekilde yorumlanamaz.
Madde 10
ekince

1. Herhangi bir Devlet, imza, onay, kabul, uygun bulma veya katilim aninda veya bundan
herhangi bir siire sonra, asafida sayilanlarin herhangi biri veya tamami bakimindan bu

Sozlesme’nin uygulanmamast hakkini sakli tutabilir:
(a)  agik deniz gemisi olmayan gemiler;
(b) Taraf bir Devlet bayragi tasimayan gemiler;
(c) 1’inci maddenin birinci fikrasinm (s) bendinde yazili alacaklar.

2. Ayni zamanda i¢ sularda seyrisefer ile ilgili belirli bir sézlesmeye tarafl olan bir
Devlet, bu Sézlesme’yi imzaladig, onayladiBy, kabul ettigi, uygun buldufu veya Sozlesme’ye
katildig1 anda, s6z konusu sdzlesmelerdeki yargilama yetkisi, mahkeme kararlarin taninmasi
veya tenfizine iliskin hilkimlerin, bu Sozlesme’nin 7'nci maddesindeki kurallara gore

oncelikli olacagini beyan edebilirler.
Madde 11

Tevdi makama

Isbu Sozlesme Birlegmis Milletler Genel Sekreterligine tevdi edilir.

Madde 12
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1. Isbu Sézlesme 1 Eylil 1999 tarihinden 31 Agustos 2000 tarihine kadar Birlegmis
Milletler’in New York’taki Genel Merkezinde biitiin Devletlerin imzasina agiktir ve bu

tarihten sonra katilim i¢in agik kalacaktir.
2. Devletler isbu Sézlesme ile baglanma rizalarini:

(a) cnaya, kabule veya uygun bulmaya iligkin ¢ekince konmeaksizin imzalama;

veya

(b)  bilahare onaylamak, kabul etmek veya uygun bulunmak iizere, onaya, kabule

veya uygun bulmaya baglh olarak imzalama; veya
{¢)  katilm;
yoluyla agiklayabilirler.

3. Onay, kabul, uygun bulma veya katthm, buna iliskin bir belgenin tevdi makamina

tevdi edilmesi ile hiikiim ifade eder.
Madde 13

Birden fazla hukuk sistenli olan Devietler

1. Taraf bir Devletin bu Sézlesme’de diizenlenen hususlara bakimindan farkl: hukuk
sistemlerinin uygulanmakta oldugu iki veya daha ¢ok yonetim birimine sahip olmas:
durumunda, bu Devlet, imza, onay, kabul, uygun bulma veya katihm aninda bu Sézlesme’nin
yénetim birimlerinin tamanuna veya bunlardan sadece birine veya daha fazlasina
uygulanacagini beyan edebilir ve bu beyamm sunacadl baska bir beyanla her zaman
degistirebilir.

2. S6z konusu bu beyan, tevdi makamina bildirilir ve bu Sozlesme nin hangi yonetim

birimlerine uygulanacagi acikca belirtilir.

3. Farkli yonetim birimlerinde gemilerin ihtiyati haczi hakkinda uygulanabilecek iki veya
daha cok hukuk sistemi olan Taraf bir Devlet hakkmnda, bu Sézlesme’de Devlet Mahkemesi
ve Devlet hukukuna yapilan atiflarin o Devletteki ilgili yonetim biriminin Mahkemesine ve

ilgili yonetim biriminin hukukuna yapildig1 kabul edilir.

Madde 14




12

Yiiriirliige girme

I. Isbu Sozlesme, 10 Devletin isbu Sozlesme ile baglanma rizalarin agikladiklan tarihten

itibaren alt: ay sonra yiriirliige girer.

2. isbu Sézlesme’nin yiirirlik sartlanmin karsilanmasindan sonra, isbu Sozlesme ile
baglanma rzasmi agiklayan Devletin soz konusu rizasi, bu nzann agiklandig tarihten

itibaren ii¢ ay sonra hitkiim ifade eder.

Madde 15

Gozden gecirme ve defisiklik

1. isbu Sozlesme’ye Taraf olan Devletlerin en az {igte birinin talebi iizerine, Taraf
Devletler, Sézlesme’nin gézden gegirilmesi veya degistirilmesi amaciyla Birlegmis Milletler

Genel Sekreteri tarafindan konferansa ¢agrilir.

2. isbu Sozlesme’de yapilan bir degisikligin yiirtirliik kazanmasindan sonra beyan edilen

ishu Sozlesme ile bagl olma iradesinin, degistirilmig Sozlesme bakumindan yapildign kabul

edilir.
Madde 16
Fesih
1. Isbu Sozlesme, herhangi bir Taraf Devlet tarafindan, isbu Stzlesme’nin o Devlet i¢in

yiiriirliige girdigi tarihten sonra herhangi bir zamanda feshedilebilir.
2. Fesih, bir fesih belgesinin tevdi makamina tevdi edilmesi ile hitkiim ifade eder.

3. Fesih, belgenin tevdi makam tarafindan teslim alindigi tarihten itibaren bir yilin veya

fesih bildiriminde 6ngoriilebilecek daha uzun bir siirenin sonunda etki dogurur.

Madde 17

Kullanilan diller

tanzim edilmigtir.
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Cenevre’de on iki Mart bin dokuz yiiz doksan dokuz tarihinde KABUL EDILMISTIR.

YUKARIDAKI HUSUSLARI TASDIKEN, Hiikiimetlerince vetkili kilinan ve asagida-

imzalart bulunan tam vyetkili temsilciler isbu Stzlesme’yi imzalamislardir.
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THTERNATIONAL CONVENTION ON RRREST OF BHIPS, 155%

THe States Partles to this Convention,

rRecognizipg the desirability of facilitating the harmonious and orderly
development of world seaborne tyade,

¢onvinced of the necessity for 2 legal instrument establishing
internatienal uniformity in the field of arrest of ships which takes account
of recent developments in related fields,

Have agreed as follows:

Articlie 3
Definitiong

For the purposes of this Convention:

1. "Maritime Claim® means z claim arising out of one or more of the
following:

{a} loss or daiage caused by the cperakion of the ship;

() loss of life or personal injury ocourring, whether on land or on
water, in direct connection with the operation of the ship;

{c] salvage operations or any salvage agreement, including, if
applicable; special compensakbich relating to salvage Opers fong in
respect of & ship which by itself or its &argo threstened damage Lo
the environmeny;

{g) dawage or threat of damage caused by the ship toe the environment,
coastline or related interests; measures taken to prevent, minimize,
or remove such damage; compensation for such damage; costs of
ressenable measures of reinstatedent of the environment agtdally
wndertaken or to be undertakan; loss incurred or likely to be
incurred by third parties im conngction with such damade; and
damags, costs, or loss of a similay nature to those idsntified in
this subparagraph [(d);

{2) costs or expenses relating to the raiging, rewoval, regovery,
destruction of the renderinhg hermlaess of a ship which is sunk,
wrecked, stranded or abandored, including anything £hat. is or has
bheen on board such ship, and Costs or expenses relating to the
preservation of an abandored ship and maintenapcs of its crew;

(£} any agreement relating to the use or hire ¢f the ship, whethsr
contained ipm a charter party or otherwisey

(g} &any agreemsnl relating to the carrisge of goods or passengsrs on
board the ship, whether sonidinad in & charter party of otherwise;

{hy 1lopss of or dsmage Lo pr in cpnnegtion with goods (incliuding luggage)
carried on board the ship;

{i} géneral averdge:




{3} towags;

{k} pilotage;

{1} goods, materials, provisions, bunkers, equipment {including
containers) supplled or services rendered to the ship for its

operation, management, preservation or maintenance;

{m} wconstruction, reconstruction, repair, converting or equipping of the
" ship;

{n) poxt, canal, dock, harbour and other waterway dues apd charges;
{o) wages and other sums due to the mastsy, officers and other members
of the ship's complement in reaspsct of their employment on the ship,

including costy of repatristion and social insurande contributions
pavable on their behalf;

{p)} disbursements incurred on behalf of the ship or its owners;
{g} insurance premiums {incinding mutuszl insurance calls) in respect of
the ship, payable by or on bghalf of the shipowner or demize

charterer;

{r} any commissions, brockerages or agency fees payable in respect of the
ship by ox on behalf of the shipowner or demise charterer;

{8} any dispite as to ownership or possession of the ship;

{t] any dispute between co-ownexs of the ship as to the employment or
earnings of the ship;

{1} a morkgage or a *hypethigque* or a charge of the same nature on tha
ship;

{v) any dispute arising oit of & contract fox the sale of the ship.
2. "Arrest’ means any detention or rvestridtion on remeval of & ship by order
of a Court to secure a maritimé claim, but does not include the seizure of a
ship in execution or satisfaction of & judgment or other enfordeable
instrument.
3. "Person® means any individual or partnership or any public or private
body, whasther corporate or not, inecluding a State or any of its constituent
subdivisions,
4. “Claimant® means sny persen agserting a maritime claim,

5. "Court" means any competent judicial authority of a State.

Article 2
Powgrs of arrest

1. A ship may ke arrested or released from srrest only undsr the authority
cf a Tourt of the State Party in which the arrest is effected.

2, A ghip may only be arrasted in respect of a maritime claim bub in respsct
of no other claim,

2, A ship way be arrested for the purpose of obtaining security
netwithstanding thet, by virtue of & jurisdiction cleause or arbitration clause
in any relevant contract, or otherwisd, the maritime claim in respect of wh




the arrest is effected is to be adjudicated in a State other than the State
where the arrest is effected, or {ig to be arbitrated, or is to be adiudicated
subject to thé law of another state.

4. subject to the provisgions of this Conventicn, the procedure relating to
the arrest of a ship or its release shzll be governed by the law of the State
ip which the arrest was sifected oz, applied for.

Article 3
Exercise of right of arrest

i, Arrest is permissible of any ship in respect of which a maritime claim is
asserted if:

{a} the person who ownsd the ship at the time when the maritime claim
arose is liable for the claim and is owner of the ship when the
arrest is effected; or

{b) the demise charterey ¢f the ship at the time when the maritime clasim
arose ie liable for the elaim and iz demise chartérer or owner of
the ship when the arrest is effected; or ’

(¢} the claim is based upon a mortyage or 8 rnypethégque” or a charge of
the same nature on the ship; or

(@) the ¢laim relates to the swnership or posséssion of the ship; or

(e} the claim is against the Owmer, demise charterer, Manager oF
operator of the ship and is secuied by a maritime lien which is
granted or arises ander the law of the Stete where the arvest is
applied for.

2, arrest ie also permiessible of any othew ship or ships which, when the
srrest is effected, 1s or are gvned by the person wWio is liablée fox thne
maritime claim and who wWas, when the glaim arose:

{ay owney of the ship in respect of which the maritime clelm arose] or
(b} demice charterer, Time chavterer or voyaye charterer ef that ship,

This provision does dol apply to aelaims in redpect of ownership or possession
of a ship.

3. Hotwithstanding the provisions of péragraphs.l and 2 of this arvicl
arrest of a ship whicgh is not pwnad by the persen lisble fior the slaim shal
be permissible only if, under the law of the State where the arrvest is appl
for, @ judgment im respect of that claim can pe enforced against that ship by
judicial or forced sale of that ship.

article 4
Relegse from srrest

1. 2 ship which has beén arrested £hall be velessed when sulficlent security
his been providasd in a eatisfactory form, save in cases in which a
Veen arrested in respect of any of the maririme claims énumerhted in
article 1, paragraphs 1 (s} and (£}. In sueh sasel, the Court may permiv thes
parson in possession of the ship te continue brading the ship, wpon such
pergon providing sufficient security, or may otherwisge deal with the operation
of the ship during the period of the arvest.

nas




2. Tn the absence of agreement between the partiss as to the suffigiency &nd
form of the security, the Court shall determine its nature and the amount
therecf, not exceeding the value of the arrested ahip.

3. Any request for the ship to be released upon securilty being provided
ghall not be conastrusd as an acknowledgement ef liability noxr as a waiver of
any defence pr any right to limit 1iabilirey.

4, If 2 ship has been arrested in a non-party state and ig net rveleased
although security isn respect of that ship has been provided in a State Parby
in respect of the same ¢laim, that Security shall be ordexréd to be released on
application to the Court in the state Party.

5. Tf in & nén-party State the ship is released upon satisfactory security
in yespect of that ship being provided, any security provided in a State Party
in respect of theé same claim shall be prdersd to be released to the eéxtent
that the toral amount of sscurity provided in the two States exceeds

{a) the wlaim for which the ship has been arrested, or

{b) the value of the ship,
whichever is the lower. Such release shall, however, not be crdered unless
the security provided in the non-party State will actually be available to the
elaimant and will be freely transfeveble.
6. Where, pursuant £o paragraph 1 of this aqticie, security has been
provided, the person providing such sgecurity may at any time zpply to the

tourt to have that security reduced, wmodified, or cancelled.

article
gicht of rearrest and multiple srrest

1. Where in any State a ship has already been arrested and released or
szcurity in respect of that ship has already beeh provided to secure a
maritime claim, that ship shall not thereafter be redrrested or arrested in
respect @f the same maritime clagim unless:

ta)  the nature or amount of the seourity in vespect of that shivy already
provided in respect of the same claim is inadeguate, on comdition
that the aggregate amount of security may not exceed theé valuse of
the ship; or

{b) the perscn who has already provided the security is not, or is
unlikely to be, able to fulfil some or 211 of that persen’s
cbligations; or

{¢} the ghip arrested or the saourity previously provided was released
either:
(i} upon the application eor with the consent of the claimant acting
on geasonaple grounds, or

(ii) because the claimant could not by taking reasonable steps
prevent the release.

2. Any othexr ship which would otlervise bs subject to arréest im respect cf
the same maritime elaim shall not be arrvested unligss:

la} the nature ox amount of the sécurity already provided in raspect

the same olaim is inadequate; or o
. p "




(b} the provisions of paragraph 1 (b) or (<} of this article are
applicable, ‘

3. *Release® for the purpese of this article ghall not inglude ahy unlawful
release or ascape from arrssh.

Article §
Probection of owners and demise chartezrers of arrested ships

1. The Court miy as a cordition of the arrest of & ghip, or of pexmitting an
aryest alreddy sffected to be maintained, impose upon the claimant who saeks
to arrest or who has procured the arvest of the ship the obligation to provide
security of a kind and for an amount, and upon such terms, as may be
determined by that Court for any 1058 whigh may be incurred by the defendant
as & result of the arrest, and for which the claimant may be found lizble,
faciuding but not restricted to such loss or damage as midy be incurred by that
defendant in conseguence ¢f:

{a} the arrest having been wrongful or unjustified; oz
(b} excessive security having been demanded and provided.

3. The Courts of the State in which an arrest hag been effeckted shall have
jurisdictien to determine the extent of the liability, if any, of the claimant
for loss or damage caused by theé arrest of a ship, including but net
restricted to such logs or damage as may be caused in conseguence of:

(a}) the arrest having been wrongful or unjustified, or
(b)Y excessive security having been demanded and provided,

3. The 1iability, if any, of the claimant in accoxdance with pavagraph 2 of
this article shall be determined by application of the law of the State where
the arrest wag effected.

4, If a Court in another State ox an_ arbitral tribunal is to deternine the
merits of the case in accordance with the provisions of avticle 7, then
proceedings relabing to the liability of the claimant in accoxdance with
“paragraph 2 of this article may be stayed pending that decision.

5. Whers pursUant to paragraph 1 of this articlé security has been privided,
the perscn providing such security may at any time apply to the Court to have
that securify reduced, mpdified ov cancelled.

Article 7
Juriediction on the merits of the case

™

1. The Courts of the Sktate in which an arrest has been éffected or security
provided to obtain the release of the ship shall have jurisdiction o
datermiilte the case upon its merits, unless the parties validly agrée or have
validly agreed toe submit the dispute to a Court of another State which accepis
jurisdiction, or Lo arbitration.

Z. Novwithetanding the provisions of paragraph 1 of this artigle, the Lourts
oF the State in which an arrést has been effecbed, oY security provided to
obtain the release of the ship, may rsfuse Lo exercise that jurisdiction where
that refusal is permircted by the law of rhat state and 2 Court pf another
State accepts jurisdiction.

3. In cases where a Court of the State where an arrest has baen effected ©
security provided te obtain the relezse of the ship:




ta) does nobt Have jurisdiction Lo determine the case upen its merits; of

b}  has refused to exercise jurisdictien in secordance with the
provisions of paragraph 2 of thig article,

such Court way, and upon reguest shall, order a period of time within which
the claimant shall bring progeedings before a competent Court or arbitral
tribunal.

4. if proceedingg are not brought within the period of time ordered in
acrordancé with parZgraph 3 of this article thén the ghip arrested or the
security provided shall, upen reguest, be ordered to be releaded,

5. Tf proceedings are brought within the period of time ordered in
accordance with paragraph 3 of this article, or if proceedings before &
compebent Court oY arbitral tribunal in another State are brough: in the
absence of such ordsr, any final decision regulting therefrom shall be
recoahized and glven sffect with véapact to the arresbted ship or to the
security provideéd in order to obtain its release, on condition that:

{a) the defendant has been given reasonable netice of such procsedings
and = reaspnable opportunity to present the case for the defence:;
and

{by such recogmition is not against public policy lordre publict.

6. Nothing contained in the provisions of paragraph 5 of thig article shall
restrict any further effect given to a foreign judgment or arbitral award
punder the law of the Srate where the arrest of the ship was efferted or
security provided to obtain its relsase.

aArticle B
Epplication
. This Conventipn shail apply to any ship within tHe jurisdiciion of any
ttate Party, whéther or not that ship is flying the flag ©f a Stare Parby.
oot This Convention shall not apply to any warship, naval auxiliary or othesy
ships owned or opersated by a Btats and used, for t £
government nen-commercial service.

he Eime being, only on

3. This Converticm does not affect any rights or powers vested in an
Government or its departments, or in any public authority, or in ahy doth or
harbour suthoriry, under any isiternational convention or under any démestic
law ov regulabion, to detsin or otherwise prevent from sailing sny ship within
cheir jurilsdiction,

4. #uis Convenbien shall not affeck the power of any State or Govri to make
orfers affecting the votality of a debtor’s asseis.

5. Nothing in this Conventicn shall affect the applicaticnh of internaticnal
conventions providing fox limitation of liability, or domestic law giving
effecr thersto, in the State whers an arvaest is effected.

. Mobhing in this Tonvintion shall modify oy affect the rules of law in
fores in the States Parcled relating to thé arrest of any ship physically
within the jurisdiction of Ehe Gtate of its flag proguréd by a parson whosse
nabitual residence or principal place of business is in
cther person Who has acquired a claim [rom such person jal
sssignmeit or otherwise, ’

cr by any




Articie 2
on-treation of maritime lie

Hothing ix this Conventien ehall be construsd as creating a maritime
lien,

Article 10
Regervations

1. Any Sfate may, &t the time of signature, retification, acceptance,
approval, or agcession, or at any time thexeaftsr, reserve the right to
exclude tie application of this Convention to any or 211 of the following:

{a) ships which are not peagoing;

{b) ships not flying the flag of a State Party;

{e} claims under ariticle 1, paragraph 1 {(s).
2, A State may, when it is also a State Party to = specified tyeaty on
davigation om inland waterways, declare when signing, ratifying, accepting,
approving or acceding to this Convention, that rules on Jurisdiction,
recognition and execurion of court decisions provided for in such treaties

shall prevail ovexr the rules contdined in artidle 7 of this Convention.

Brticle 11
Depositary

This Conventicn shall be degosited with the Secretary-General of the
United Nations.

Article 12
signature, ratification, acceptance,. anproval and accession

1. This Convention shall be open fer signature by any Btate at the
Headguarters of the United Nations, New York, from 1 September 1888 Lo
31 August 2000 and shall thereafter remain open fOr agcession.

2. Srates may express their consent Lo be bound hy this Conventien By i

{a) signature without rezervation as to rstification, acceptance oF
approval; oY

(b} signature subject te ratification, eceeptance or approval, fellowed
by ratification, acceptants or approval; or

() actcession.

3, Ratification, accephbance, approval or accession shall bg effected by the
deposit of an instzunent to that effect with the deépesiltary.

Article 313

States with more than pne svstem of law

L. iIf a State has Lwe o Wore rerritorial units in which different systems.
of law are applicable in relabion Lo malters dealt with in thig Conwventlon, it
may at the time of signature, rztification, acceptance, approval or agcession
declare that this Conveptidm shall extend to 211 ité ter¥itorial uhits or only
to éne or more of them and may modify this declaration by submitting anothex
deciaration at any time. ’




z. any such declaration shall be notified to the depositary &nd shall state
expressly Lhe territorial units te which the Convention applies.

3. 15 relation to a Stave Barty which has two or wore gystems of law with
regard to arrast of ships appiicable in different territerial units,
references in this renvention to the Court of a State and the law of & State
shall be respectively construed as referring to the Court of the relevant
tepritorial unit within that State and the law of the relevant territerial
unit of that State.

Article 14
Entry inte force

i, This Convention shail enter into force six wonths following the date on
which 10 States have expressed their consent te be bound by it.

2. For a State which expresses its consent to be bound by this Convention
aftey rhe conditions for entry inte Iorde therenf have been met, suth consent
‘shall take effect three months &fter the daté of expressioh of guch consent.

Article 15
Revision and amendment

1. 2 conference of States Parvies for the purposs of revising or gmending
this Convention shall be convened by the Secretary-Genekral of the Ynited
Wations at the request of one third of the States Partiles.

Z. Pny consent to be bound by this Convention, expressed after the date of
entry into force of an amendment Lo this conventicn, shall be deemed to z=pply
to the Convention, as amended .

Article 18
Denunciation

1. This Convenkbion may be denounced by any State Party at any time sftex the
date on which this Convention enters inte force for that State.

2, Depunciaticn shall be effected by depesit of an instrument of
depunciatbion with the depositary.

3. A denunciation shall take effect one year, oy such longelr period as may
pé specified in tne instrument of demunciaticon, afrer the receipt of the
ihstrument of denunciation by the depositazy.

Article 17
Languages

This Convention is established in & single original in the Arabic,
Chinese, Engiish, Frensh, Russian and Spanish languages, each text being
aygually authentic.

DOWE AT Genevs thig twelfth day of March, one thousand nine hundred and
ninety-nine.

thorized by thell
nis Convention.

IR MITHESS WHEREOF the undersigned being Guly au
respective Governments fox that purpose have signed §




DECLARATION

Pursuant to article 8 of this Convention, Turkey declares that she reserves the right to give
priority to the provisions of 1926 International Convention for the Unification of Certain
Rules concerning the Immunity of State-owned Vessels and Additional Protocol to its signed

on 24 May 1934, both of which Turkey is a Party to.

BEYAN

Tiirkiye, isbu Sozlesmenin 8 inci maddesine iliskin olarak, tarafi oldugu 1926 tarihli Devlet
Gemilerinin Muafligina Miitedair Baz1 Kaidelerin Birlegtirilmesi i¢in imzalanan Milletlerarast
Anlasma ile bu Anlagsmaya ek olarak 24 Mayis 1934°te imzalanmg Protokol hilkiimlerine

oncelik verecegini beyan eder.




