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GEREKCE

5 Haziran 1945 tarih ve 4749 sayili kanunla tasdik olunan 7 Aralik 1944 tarihli
Sikago Milletleraras1 Sivil Havacilik Anlasmasi'nda ticari haklarm diizenlenmesi
konusunda bir mutabakata ulasilamamis, bu nedenle ticari haklarin ikili sézlesmeler
yolu ile diizenlenmesi geregi dogmustur. Gerek Tiirkiye gerek diger devletler 11 Subat
1946°da ABD ve Ingiltere arasinda imzalanan Bermuda Anlagmasi’na dayanarak ikili
anlagmalar tesis etmek yoluna gitmislerdir. Hiikiimetimiz, iilkemizin cografi durumunu
ve uluslararasi hava servislerinin iilkemizden ge¢mesinin saglayacagi ¢ikarlan goz
Oniinde tutarak, ayn1 zamanda milli sivil havacihgumz tesvik etme ve kalkindirmak
amaci ile bu giine kadar bir¢ok iilke ile hava ulagtirmasi anlasmasi imzalamistir.
Turkiye’ni yaptifn bu anlasmalar Bermuda tipine uygun olup, esas olarak cerceve
anlagmasi niteliginde ve karsibkhiilk esasmma dayanmaktadir. Bu meyanda
Hiikiimetimiz ile Kambogya Kralligi Hitkiimeti arasinda 12 Aralik 2013 tarihinde
Durban’da bir Hava Ulastirma Anlasmas1 imzalanmagtir.

Tiirkiye ile Kambogya arasinda gelismekte olan iliskilere katkida bulunmak
gayesi ile imzalanan bu anlagma, hava trafigi ile ilgili ulusal kanun ve nizamlara
uyulmak sart1 ile iki {ilke arasinda hava seferlerinin yapilmasim 6ngérmekte ayrica,
ckonomik, kiiltiirel ve turizm alanlarindaki isbirliginin daha ileri bir diizeye
getirilmesini saglamasi bakimindan faydali bulunmaktadir.
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Bundan sonra “Akit Taraflar” olarak nitelendirilecek Turkiye Cumhuriyeti Haktmeti ve
Kambog¢ya Kralhd) Hukimeti,

7 Aralk 1944 tarihinde Sikago'da imzaya agilan Uluslararasi Sivil Havacilik
Sozlesmesine taraf olarak, '

Uluslararasi hava tasimacih@ina iliskin olanaklarin geligtiriimesini kolaylagtirmak
isteyerek,

Etkin ve rekabetci uluslararasi hava hizmetlerinin ekonomik biylmeyi, ticareti,
yatirmi ve tiiketicilerin refahini artirdiginin bilincinde olarak,

Uluslararasi hava tasimaciliginda en st seviyede emniyet ve glvenlidi saglamak ve
hava araclarinin giivenligine kargi yapilan ve can ve mal gavenligini tehlikeye atan,
hava tasimaciigyl operasyonlarini olumsuz etkileyen ve sivil havaciigin emniyeti
konusunda halkin giivenini zedeleyen fiiller ve tehditler konusundaki ciddi endigelerini

teyit etmek arzusuyla; ve

Ulkelerinin arasinda ve &tesinde hava hizmetieri kurmak ve yiriitmek amaciyla bir
Anlasmaya varmay! isteyerek, '

ASAGIDAKI MADDELERDE ANLASMISLARDIR:




TANIMLAR

isbu Anlasmanin amaci dogrultusunda, metin icerigi aksini gerektirmedigi
takdirde:

a.

"Havacilik Otoriteleri" terimi; Turkiye Cumhuriyeti igin, Ulagtirma, Denizcilik
ve Haberlesme Bakanhdi, Sivil Havaciik Genel Madarlugani (SHGM) ve
Kambogya Kralligi igin Devlet Sivil Havacihk Mustesarligini veya bahse
konu her iki tlke icin halihazirda bu otoritelere tevdi edilmig olan goérevleri
yerine getirmeye yetkili herhangi bir kurum veya kisiyi; ifade etmektedir;

“Anlagma” terimi; isbu Anlagmayi, Eklerini ve bunlarda yapilacak herhangi
bir degisikligi ifade etmektedir;

“Mutablk Kalinan Hizmetler’ terimi; belirlenen hatlarda igbu Anlasma
hilkimlerine gore sunulabilecek uluslararasi hava hizmetlerini ifade
etmektedir;

“Ek” terimi; isbu Anlagmanin Ekini veya isbu Anlagsmanin 19. Maddesinin
(istisareler ve Degisiklikler) hukumleri dogrultusunda bu Ek lzerinde
yapilan degisiklikleri ifade etmektedir;

“Hava hizmeti”; “uluslararasi hava hizmeti”, "havayolu" ve "trafik amac
disindaki durakiama" terimleri; Sozlesmenin 96. Maddesinde tanimlanan
anlamlarinda kullaniimaktadir.

"Kapasite" terimi,

- hava araci icin, bu hava araci tarafindan hatta veya hattin belirli bir
kisminda tasinabilen ytkl veya, :

-belirlenmis bir hava hizmeti igin; bu hizmette kullantlan hava aracinin
kapasitesinin, bu hava aract igin bir hatta veya hattin bir kisminda belli bir
dénemde isletilen frekans sayisi ile garpimint ifade etmektedir;

“Sozlesme” terimi; 7 Aralk 1944 tarihinde $ikago'da imzaya acilan
Uluslararas! Sivil Havacilik Hakkinda Sézlesmeyi ifade etmekte ve her iki
Akit Tarafin yurirlige koymasi veya kabul etmesi kosuluyla, Sézlesmenin
90. Maddesi uyarnnca kabul edilen tum Ekleri ve 90. ve 94. Maddeler
uyarinca S6zlesmenin Eklerinde yapilan tim degisiklikleri igermektedir;

“Tayin edilen havayolu (havayollar)” terimi; isbu Anlagmanin 3. Maddesi
(Tayin ve Yetkilendirme) uyarinca tayin edilmis ve yetkilendiriimis
havayolunu ifade etmektedir; s




“Yer Hizmetleri” terimi; yolcu, kargo ve bagaj hizmetleri ve ikram tesisleri
velveya hizmetleri de dahil olmak ancak bunlarla sinirli kalmamak kaydiyla
cesitli hizmetlerin teminini ifade etmektedir;

“JICAQ” terimi; Uluslararasi Sivil Havacilik Orgiitiin ifade etmektedir;
“Uluslararasi hava tasimaciig)’” terimi; birden fazla Devietin 0(lkesi
tzerindeki hava sahasinin kuilanildigi hava tagimaciigini ifade etmektedir;

“Pazarlamaci havayolu” terimi; kod paylasimi vasitasiyla baska bir
havayolu tarafindan igletilen bir hava araci ile hava tagimactigl sunan
havayolunu ifade etmektedir;

“Hat Cizelgesi® terimi; isbu Anlasmanin Ek 'inde yer aldigi sekliyle hava
tasimacihg hizmetlerinin  sunulacad: hatlann gizelgesini ve isbu
Anlasmanin  19. Maddesinin (Istisareler ve Degigiklikler) huktmieri
dogrultusunda bu hat gizelgesi Uzerinde yapilan degigiklikleri ifade
etmektedir;

“Belirlenen hatlar” terimi; isbu Anlasmanin Ek'inde belittilen veya
belirtilecek hatlar ifade etmekiedir;

“Yedek parcalar’ terimi, motorlar da dahit oimak lzere, yenileme veya
chanm amaci ile hava aracina monte edilecek aksami ifade etmektedir;

“Ucret tarifesi” terimi; baglantili tim ulagim vasitalari da dahil oimak Uzere,
hava tagimaciliginda, yolcularin, bagajlarin ve/veya posta digindaki
kargolarin tasinmasi igin havayollart ve acenteleri tarafindan tahsil
edilecek her turlt: bilet ticreti ile harglar ve sair giderleri ve bu bilet Gcretleri
ile harglarin ve sair giderlerin tabi oldugu sartlan ifade etmektedir;

"Ulke" terimi; Sézlesmenin 2. Maddesinde belirtilmis olan anlami haizdir;

“Olagan techizat” terimi; ikmal malzemeleri ve ¢ikartilabilir nitelikteki yedek
parcalar ve malzemeler diginda, ilk yardim ve yasamsal techizat da dahil
olmak (izere, ugus sirasinda kullanilan tim malzemeleri ifade etmektedir;

"Kullanici Gcretleri” terimi, ilgili hizmetler ve kolayhklar dahil olmak Uzere,
hava araclari, hava araglarinin ekipleri, yolcular ve kargo igin havalimani
mallarinin veya tesislerinin veya hava seyrisefer kolayliklarinin veya
havacilik gtivenligi kolayliklarinin sunulmast igin yetkili otoriteler tarafindan
havayollarina iicretlendirilen veya tcretlendirilmesine izin verilen her nevi
ticret anlamina gelmektedir.




MADDE 2
HAKLARIN TANINMASI

Her bir Akit Taraf, diger Akit Tarafin tayin etmis oldugu havayollarinin isbu
Anlasma'nin Ek I' inde belirlenen hatlar tzerinde tarifeli uluslararasi hava
hizmetlerini icra edebilmeleri icin diger Akit Tarafa asagida belirtilen haklari
tanimaktadir: '

a. Diger Akit Tarafin Ulkesi Uzerinden inig yapmaksizin ugma hakki,
b. Szl gegen llkede trafik hizmeti digindaki amaglar icin durabilme hakki,

c. Uluslararasi trafigi birlikte veya birbirinden ayri olarak indirmek ve almak
amactyla isbu Anlagmanin Ek I inde belirtilen hat icin ilgili Ulkede
belirlenen noktalarda duraklama hakki.

isbu Madde'nin (1.) fikrasinda yer verilen hicbir husus, bir Akit Tarafin
havayollarina, diger Akit Tarafin Glkesinde, bu diger Akit Tarafin lkesindeki
bagka bir noktaya Ucret veya kira kargiligi tagsinmak tzere trafik alma ayrncaligt
verdigi seklinde anlagilamaz.

~ MADDE3
'TAYIN VE YETKILENDIRME

Tarafianin her biri, mutabik kalinan hizmetlerini, igbu Anlasma dogrultusunda
yuritmesi amaciyla bir veya daha fazla havayolunu yazili olarak tayin ederek
diger Tarafa yazili olarak bildirme ve bu tayinleri geri alma ya da degistirme
hakkina sahip olacaktir.

Uygun izin igin éngorillen bicime ve sekle sahip olarak s6z konusu tayinin ve
tayin edilmis havayolundan bagvurunun tesellim edilmesine muteakiben, her bir
Taraf, asgari usulti gecikmeyle uygun izni verecektir; su kadar ki;

a) havayolunun milkiyetinin buyuk bir kismi ve etkin kontroll tayin eden
Tarafa, s6z konusu Tarafin vatandaslarina veya her ikisine ait olacaktir;

b) sdz konusu havayolunu tayin eden Taraf, igsbu Anlasmanin 13.
Maddesinde (Havacilik Emniyeti) ve 14. Maddesinde (Havacihik Guvenligi)
ortaya konan hilkiimlere uygun olacaktir ve

c) tayin edilen havayolu, s6z konusu tayini alan Tarafca normalde
uluslararasi hava ulastirma hizmetlerinin isletimine uygulanan kanunlar ve
diizenlemeler kapsaminda éngorilmekte olan diger kosullari karsifayacak
vasiflara sahip olacaktir.




3.

2. paragraf kapsamindaki igletim izninin tesellim edilmesine muteakiben, tayin
ediimis havayolu, sbéz konusu havayolunun isbu Anlagmanin gecerli
hukimlerine riayet etmesi kosuluyla, tayin edilmis oldugu mutabik kalinmig
hizmetleri ylrtitmeye herhangi bir zamanda baglayabilecektir.

. . MADDE 4
ISLETME YETKISININ IPTALI VEYA ASKIYA ALINMASI

Asagidaki hallerde; her bir Tarafin havacilik otoriteleri, dijer Taraf¢a tayin
edilmis havayolu ile ilgili olarak isbu Anlagmanin 3. Maddesi kapsaminda atifta
bulunulmakta olan izinleri geri alma ve iptal etme, askiya aima veya bu tir
izinler Gzerinde gecici veya kalict olarak sartlar koyma hakkina sahip
olacaklardir; ‘

a) mulkiyetinin blyuk bir kisminin ve etkin kontroliniin séz konusu
havayolunu tayin eden Tarafa, séz konusu Tarafin vatandaslarina veya
her ikisine ait oldugu hususuna kani clmamatari halinde;

b) havayolunu tayin eden Tarafin, isbu Anlagsmanin 13. Maddesi (Havacilik
Emniyet) ve 14. Maddesi (Havacilik Glvenligi) kapsaminda ortaya
konmakta olan hikkiimlerine riayet etmemesi halinde ve

¢) tayin edilen s6z konusu havayolunun, sbz konusu tayini alan Tarafca
normalde uluslararast hava ulastirma hizmetlerinin igletimine uygulanan
kanunlar ve duzenlemeler kapsaminda dngorilmekte olan diger kosullar
karsilayacak vasifiara sahip olmamasi halinde.

iptalin, askiya aima igleminin veya igbu Maddenin (1) fikrasinda belirtilen
sartlarin derhal uygulanmasi kanuniarin ve dizenlemelerin ihlalinin devam
etmesini onlemek agisindan zaruri degilse, s6zl gegen hak, ancak diger Akit
Taraf Devletinin  havacilk otoriteleri  ile istisare edildikten sonra
kuilanilabilecektir. Bu durumda istisarelerin, herhangi bir Akit Tarafin istisarede
bulunmay! talep ettigi tarihten itibaren altmig (60) gunlikk bir stre igerisinde
bagiamasi gerekmektedir.

MADDE 5
KAPASITE

Her iki Akit Tarafin tayin etmis olduklan havayoluna (havayollarina), iki Akit
Tarafin tlkeleri arasinda hava hizmetlerini yaritmeleri igin adil ve esit dizeyde
imkan saglanacaktir.




Beliflenen hava hizmetlerinin herhangi bir Akit Tarafca tayin edilen havayolu
(havayollari) tarafindan igletimesinde, ayni hatlarin timunde veya bir kisminda
sundugu hizmetlerin haksiz yere etkilenmesini 6nlemek amaci ile, diger Akit
Tarafca tayin edilen havayolunun gikarlar dikkate alinacaktir.

Akit Taraflarca tayin edilmis havayollan tarafindan sunulan, mutabik kalinan
hizmetler, Akit Taraflarin vatandaglarinin belirlenen hatlardaki ulagim ihtiyaclar
ile yakindan ilintili olacak ve bu hava hizmetlerinin asli amaci Akit Taraflarin
illkeleri arasinda yolcular ve posta da déahil olmak Gzere kargo igin mevcui ve
makul olarak beklenen ulagim ihtiyaglarini makul bir yik faktord ile kargilayacak
bir kapasiteyi saglamak olacaktir.

Mutabik kalinan hizmetlerin isletiimesinde her bir Akit Tarafca tayin edilen
havayollar tarafindan saglanacak toplam kapasite ve hizmet frekanslari, sOz
konusu hizmetlerin sunulmasina baslanmadan énce Akit Taraflarin havacilik
otoriteleri tarafindan karsikli olarak belirlenecektir. Baslangicta belirlenen
kapasite ve hizmetlerin frekansi zaman iginde s6z konusu otoriteleri tarafindan
gézden gegirilebilir ve yeniden dizenienebilir.

_ MADDE6
UCRET TARIFELERI

Her bir Akit Taraf kendi.tlkesinde, kendi Ulkesinden veya Ulkesi Gzerinden
sunulacak uluslararasi hava hizmetleri icin uygutanacak iicret tarifelerinin, tayin
edilen havayollan tarafindan, igletme maliyeti, makul bir kar orani ve diger
havayollarinin tarifeleri de dahil olmak Uzere ilgili tim etkenlerin dikkate
alinmasi suretiyle makul seviyelerde belirlenmesine izin verecektir. Akit
Taraflarca midahale asagidaki hallerle sinirlidir:

a) Makul olmayan olgulerdeki ayrimei tcret ve uygulamaian dniemek;

b) Pazardaki hakim konumun kotiye kullaniimasindan kaynaklanan ¢ok
yiksek veya kisitlayici licretlerden tiiketicileri korumak; ve

c) Havayollarini dogrudan veya dolayll devlet subvansiyonundan veya
desteginden kaynaklanan dustk Gcretlerden korumak.

Bir Akit Tarafin tayin etmis oldugu havayollari tarafindan (1) fikra uyarinca
belirlenen Ucret tarifelerinin, diger Akit Tarafin kanunlarina ve diizenlemelerine
tabi olarak diger Akit Tarafin havacilik otoritelerine onay icin sunulmasi veya
bildiriimesi gerekli olabilecektir.

Akit Taraflar, tayin ettikleri havayolunun veya havayollarinin tcret tarifelerini tek
baslarina veya herhangi bir diger havayolu veya havayollari ile birlikte
belirlerken, diger Akit Tarafca tayin ediimig havayolu olan rakibini ciddi bir
bicimde zayiflatacak veya onu hat dis birakabilecek bir bigcimde_pazar‘gticinu
suiistimal etmesine izin-vermeyecektir. AT
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Akit Taraflar, Ucret tarifelerinin havayolu tarafindan belirlenmesine iligkin olarak
asadida belirtilen uygulamalarin daha yakindan incelenmesi gerekebilecek,
haksiz rekabet uygulamalar olarak degeriendirilebilecedi hususunda mutabiktir:

a. Belifenen hatlardaki hizmetlerin saglanabiimesindeki maliyetleri timuyle
karsilamayacak Ucretlerin ve fiyatlarin clusturutmasi;

b.  S6z konusu uygulamalarin gegici olmak yerine sureklilik arz etmesi;

c. Séz konusu uygulamalann diger Akit Tarafin tayin etmis oldugu havayolu
(havayollar) (zerinde o©nemli ekonomik etkileri olmasi ya da bu
havayolunu (havayollarini) ciddi sekilde zarara ugratmasi; ve

d.  Hattaki hakim konumun suiistimaline isaret eden davranigiar.

Havacilik otoritelerinden herhangi birinin, dider Akit Tarafca tayin edilen
havayolu tarafindan énerilen veya uygulamada olan Ucret tarifesinden memnun
olmamasi halinde, i¢lerinden herhangi birinin talebi zerine, havacilik otoriteleri
sorunu istisare yoluyla gdozmeye calisacaklardir. Akit Taraflardan herhangi
birinin havacilik otoritesi higbir surette diger Akit Tarafin havayolunun Ucret
tarifesinin  yorarlige girmesini veya héalihazirda yorirlikte bulunan Gcret
tarifesinin uygulanmasinin  strdtrdimesini  énlemek amaciyla tek tarafl
miidahalede bulunmayacaktir.

Yukaridaki hikimlere bakiimaksizin, bir Akit Tarafin tayin etmis oldugu
havayollari, talep tizerine diger Akit Tarafin havacilik ctoritelerine, bu otoritelerin
belirledigi sekil ve dizen gercevesinde Ucret tarifelerinin clusturuimasina dair
bilgi verecektir.

Akit Taraflardan hicbiri, diger Akit Tarafca tayin edilen havayollarina, kapasite,
frekans veya trafige iligkin olarak, igbhu Anlagsmanin amaglarina ters diisecek
nitelikte richan hakki zorunlulugu, ugus kotasi, itiraz hakkindan feragat
tazminati veya sair sartlar uygulayamaz.

. . MADDE 7 .
GUMRUK HARGLARI! VE DIGER UCRETLER

Bir Akit Tarafin tayin etmis oldugu havayolunun uluslararasi hava hizmetlerinde
isletiien hava araci ve bununla birlikte olagan teghizatlarn, yedek pargalan
(motorlar da dahil olmak Uzere), yakit ve yag tedarikleri (hidrolik yaglar da dahil
olmak tzere), hava araci ikmal malzemeleri (ugus sirasinda yolculara ikram
edilen veya satis| yapilan yiyecek, icecek, alkol, sigara ve dider Urlinier) diger
Akit Tarafin Ulkesine varista, bu techizatlar ve tedarikler tekrar ihrag edilene
veya bu Olke lizerinden yapilacak yolculugun bir kisminda kullanilana kadar
hava aracinda kalmak kaydiyla her turld gimrik harci, denetleme Ucreti ve
diger harg veya vergilerden muaf olacaktir.




- 2 Her bir Akit Tarafin kanunlarina ve diizeniemelerine tabi olarak, agagida sayilan
maddeler de, ifa edilen hizmete tekabll eden tasimacilik Ucretleri disinda,
benzer harg ve vergilerden muaf tutulabilecektir.

a.  Akit Taraflardan herhangi birinin Glkesinde, bu Akit Tarafin otoritelerinin
belirledigi sinirlar igerisinde kalmak kaydiyla, herhangi bir Akit Tarafin
uluslararas! hizmetlerde bulunan hava aracinda kullaniimak (zere soz
konusu hava aractna alinan ikmal malzemeleri.

b. herhangi bir Akit Tarafca tayin edilen havayolu (havayollan) tarafindan

- uluslararas! hizmetlerde kullanilan hava aracinin bakim ve onarimt igin

diger Akit Tarafin tlkesine giren yedek pargalar (motorlar da danhil olmak
Gizere) ve olagan havacilik teghizati,

¢. Hava aracina alindiklari Akit Tarafin (lkesi tzerindeki uguslarin bir
kisminda kullanilacak olsalar dahi, diger Akit Tarafca tayin ediimis olan
havayolu tarafindan ulusiararasi hizmetlerde igletilen hava aracina tedarik
edilen yakit ve yaglar (hidrolik siviiar da dahil olmak uzere),

d. herhangi bir Akit Tarafca tayin edilen havayolunun amblemini tagiyan
basili bilet stoklari, havayolu kongimentolari ve sair basil materyaliler ile
tayin edilen havayolu tarafindan yeniden ihrag edilene kadar, uluslararasi
hizmetlerde kullanmak icin Gicretsiz dagitilan mutat taniim materyalleri,

3. Yukarda (2) fikrada belirtilen malzemeler gimrik otoritelerinin denetimine veya
kontroliine tabi olacaktir. ‘

4. Herhangi bir Akit Tarafin hava aracindaki olagan hava teghizatlar, yedek
parcalar (motorlar da dahil olmak Uzere), hava araci malzemeleri ve yakit ve
yag tedarikleri (hidrolik yaglar da dahil olmak uzere) ve diger malzeme ve
tedarikler diger Akit Tarafin Glkesinde sadece o Ulkenin gumrik otoritelerinin
onay! ile indirilebilir. Bu durumda, bunlar séz konusu Akit Tarafin gimrik
dizenlemelerine goére yeniden ihrag edilene veya sair sekillerde elden
cikartilana kadar sz konusu otoritelerin gézetiminde tutulacaktir

5. Depolama ve gumruklemeye iligkin hizmetlere tekabll eden ﬁi.'lcretler Akit
Taraflarin ulusal kanunlarina ve  dazenlemelerine  uygun  olarak
tcretiendirilecektir. ' L




_ MADDE 8
- TRANSIT GECIS

Her iki Akit Tarafin kanunlarina ve diizenlemelerine tabi olmak kaydiyla, bir Akit
Tarafin llkesinden dogrudan gecislerde, havalimaninin bu amagla ayrilan kismini
terk etmemek kaydiyla yolcular, bagajlar, kargo ve posta, siddete, hava korsanligina,
narkotik ve psikotrop madde kagakgilifina kargl alinan havacilik givenligi dnlemleri
ve dzel durumlar haricinde sadece basitlestiriimig bir kontrole tabi tutulacaklardir. Bu
tir bagajlar, kargo ve posta, gumrik vergilerinden, ézel tilketim vergilerinden ve
varista sunulan hizmetlerin maliyetlerinden kaynaklananlar diginda, benzer vergiler
‘ile harg ve riisumdan muaf tutulacaktir.

MADDE 9 _
KULLANICI UCRETLERI

1. Her bir Tarafin yetkili cretlendirme mercileri veya organlar tarafindan diger
Tarafin havayollarina tarh edilebilecek kullanici Gcretleri, adil ve makul
seviyelerde olacak, haksizlik yaratabilecek sekilde ayrimcilik gitmeyecek ve
farll kullanici kategorileri arasinda adil bir sekilde paylastiritacaktir. Her
halikarda, bu kullanici Ucretleri, diger Tarafin havayollarina, bu {cretlerin tarh
edildigi tarih itibariyle, diger herhangi bir havayoluna saglanan en iyi kogullardan
daha az avantajli kosullarla tarh edilmeyecektir.

2. Diger Tarafin havayollarina tarh edilen kullanici Gcretleri, ilgiti havalimaninda
veya havalimani sistemi dahilinde sunulan s6z konusu havalimanina,
havalimaninin ¢cevresindeki tesislere, hava seyriisefer tesislerine ve havacilik
guvenligi tesislerine ve hizmetlerine yoénelik olarak séz konusu Ucretleri tarh
eden vyetkili mercilerin veya otoritelerin Ustlendikleri maliyetleri tam olarak
yansitabilecek ancak asamayacakiir. Bu tam maliyetler, amortisman sonrasi
makul bir aktif karliig: saglayacak sekilde belirflenebilecektir. Bu tcretlerin tarh
edildigi tesisler ve hizmetler verimli ve ekonomik bir sekilde sunulacaktir.

3.  Her bir Taraf kendi iilkesinde bulunan ve sz konusu Ucretleri tarh eden yetkili
mercileri veya organlari ile ilgili hizmetlerden ve tesislerden faydalanan
havayollar arasinda istigarelerde bulunulmasini ve Gcretleri tarh eden yetkili
mercileri veya organlari ile havayollarinin isbu Maddenin 1. ve 2. fikralarinda
dngdrulen ilkeler dogrultusunda, tarh edilen tcretierin makul olup olmadiginin
titizlikle incelenmesine olanak saglayacak sekilde bilgi aligveriginde
bulunmalarini tegvik edecektir. Her bir Taraf, s6z konusu uUcretleri tarh eden
yetkili mercilerinin, degisiklikler yapiimadan 6nce goérislerini belirtebilmelerini
saglamak amaci ile, kullanict Ucretlerindeki degisiklik tekliflerini kullanicilara
makul bir stire dnceden bildirmelerini sagdlayacaktir.
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Asagidaki haller vuku bulmadigi slrece, Taraflardan higbirinin, 20.Madde
(ihtilaflarin  CézUmi) uyarinca uyusmaziiklann g¢éziminde isbu Maddenin
hikmuini ihlal ettigi addedilmeyecektir;

a) soz konusu Tarafin, dijer Tarafin sikayetine konu olan Ucreti veya
uygulamayr makul bir stire zarfi igerisinde incelemeyi ustlenmemesi veya

b) bdyle bir inceleme sonrasinda, isbu Madde ile tutarsizlik arz eden Ucrete
veya uygulamaya care bulmak tzere kendi yetkisi dahilinde bilctimle
adimiarn atmamas!.

Her bir Tarafin kendi tlkesinde sundudu havalimanlian, hava yollar, hava trafik
kontrol ve hava seyrUsefer hizmetieri, havaciik givenligi ve diger ilgili
kolayitklar ve hizmetler, kullanima yénelik dizenlemelerin yapildigi tarihte
benzer uluslararast hava hizmetlerinde bulunan herhangi bir havayoluna
saglanan en elverigli kogullardan daha az elverigli olmayacaktir.

\ MADDE 10 o
YABANCI PERSONEL VE YEREL HiZMETLERE ERISiM

Bir Akit Tarafin tayin etmis oldugu havayolu veya havayollari, diger Akit Tarafin
ilkesine giris, ikamet ve calismayla ilgili kanun ve diizenlemelerine uygun
sekilde mutabik kalinan hizmetlerin igletimesi igin gerekli olan kendi idari, ticari,
satlg, operasyonel, teknik ve diger uzman galisanlanni diger Akit Tarafin
tilkesine getirme ve bulundurma hakkina sahip olacaktir.

Bu personel inhtiyaglari, Akit Taraflarca tayin edilmis havayolunun veya
havayollarinin tercinleri dogrultusunda bu havayolunun veya havayollarinin
kendi personeli vasitastyla veya diger Akit Tarafin Ulkesinde diger havayollarina
bu tir hizmetler sunulmasi konusunda yetkilendirilmis herhangi bir kurulus,

sirket veya havayolu tarafindan sunulan hizmetlerden ve personelden .

faydalanmak suretiyle karsitanabilecektir.

Bu temsilciler ve personel diger Akit Tarafin ylrirlikteki yasalarina ve
diizenlemelerine tabi olacaklardir. Her bir Akit Taraf bu yasalar ve dizenlemeler
dogrultusunda ve mitekabiliyet esasina tabi olmak kaydiyla, gerekli cahgma
izinlerini, ziyaretci vizelerini veya benzeri dokiimanlari gereksiz gecikmelere
mahal vermeksizin, isbu Madde’nin (1.) fikrasinda belitilen temsilcilere ve
personele temin edecektir.
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o _ MADDE 11 _
DOVIZLERIN CEVRILMES| VE KAZANGLARIN TRANSFERI

Tayin edilen her bir havayolu, kendi tagimacilik belgelerini, diger Akit Tarafin
ilkesinde satis ofisleri ve tamamen kendi tercihinde olmak kaydiyla acenteleri
aracthigiyla satma ve dizenleme hakkina sahip olacaktir. Bu havayollari, bu
tagimacilik_hizmetlerini gevrilebilir para birimleri izerinden velveya yerel para
birimi Gzerinden satma hakkina sahip olacaklar ve bu tagimacilik hizmetleri
herkes tarafindan yukarida belirtilen para birimleri lizerinden serbestce satin
alinabilecektir.

Tayin edilen havayollar trafigin taginmasi ile ilgili olarak ustlendikleri
giderlerden artan gelirleri, talep etmeleri halinde, resmi déviz kuru (zerinden
cevirerek Ulkelerine havale etme hakkina sahip olacaktir. Akit Taraflar arasinda
édemelerle ilgili olarak uygun hikimlere sahip bir anlagma akdedilmemis ise,
yukarida belirtilen havale, gevrilebilir para birimleri Gzerinden ve yurirlikteki
ulusal kanunlara ve kambiyo  duzenlemelerine  uygun sekilde
gerceklestirilecektir.

Bu gelirlerin gevrilmesine ve havalesine cari islemler icin, s6z konusu gelirlerin
cevrilme ve havale igin ibraz edildigi anda gecerli olan doéviz kuru Uzerinden,
herhangi bir sinirflama getirimeden izin verilecektir ve bu islemler bankalar
tarafindan bu tir cevrime ve havale iglemlerine uygulanan tcretler diginda
bagka bir ticrete veya harca tabi olmayacaktrr.

Her bir Akit Tarafin tayin etmis oldugu havayolu (havayollari), tamamen kendi
takdirlerinde olmak kaydiyla, yakit alimi da dahil olmak Uzere diger Akit Tarafin
ulkesinde Ustlendikleri yere! giderleri, yerel para birimi tizerinden veya yerel
kambiyo mevzuatina uygun olmak kaydiyla serbestce cevrilebilir bir para birimi
tzerinden ddeme hakkina sahip olacaklardir.

- MADDE 12
SERTIFIKALARIN VE LISANSLARIN TANINMAS!

Bir Akit Tarafca tanzim edilen veya gegerli ve halen gecerli olan ugusa
elverislilik sertifikalari, yeterlilik sertifikalari ve lisanslar, bu sertifika veya
lisanslarin tanzim edildigi veya gegerli sayildigi kosullann, Sikago Sozlesmesi
uyarinca belirlenen asgari standartiara esit seviyede veya daha vylksek
seviyede olmasi kaydiyla, mutabik kalinan hava hizmetlerinin belirlenen
hatlarda yuritilmesi amaciyla diger Akit Tarafca da taninacaktir. Ancak Akit
Taraftar, kendi Ulkelerinin Uzerinde yapilan uguslar ile ilgili olarak kendi
vatandaslarina diger Akit Tarafga veya bagka bir Devlet tarafindan tanzim
edilen veya gecerli kilinan vyeterlilik sertifikalanni ve lisanslar tanimay!
reddetme hakkint sakl tutmaktadir.
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Akit Taraflardan herhangi birinin havacilik otoriteleri tarafindan herhangi bir
kisiye veya tayin edilen bir havayoluna ya da mutabik kalinan hizmetierin
yuratilmesinde kullanilan bir hava aracina verilen ve yukarida (1.) fikrada atifta
bulunulan lisans ve sertifikalarla ilgili imtiyazlar ve kosullar, S6zlesmeye uygun
olarak belirlenen asgari standartiardan farkli bir standardin uygulanmasina izin
veriyorsa ve bu fark konusunda Uluslararasi Sivil Havacilik Orgitirne
basvuruda bulunulmus ise, diger Akit Taraf, bu muallak uygulamanin agikliga
kavusturuimasi amaciyla havacilik otoritelerinin istisarede bulunmasini talep
edebilecektir. Uygun bir anlasmaya varllamamasi durumu, isbu Anlasmanin 4.
Maddesinin (isletme Yetkisinin iptali veya Askiya Alinmasi) uygulanmasina
gerekcge olusturacaktir.

MADDE 13
HAVACILIK EMNIYETI

Her bir Akit Taraf, diger Akit Tarafin havacilik tesisleri ve hizmetleri ile hava
mirettebatina, hava aracina veya bunlarin igletiimesine iligkin herhangi bir
alanda benimsenmis bulundugu emniyet standartlar ile ilgili olarak herhangi bir
zamanda istisarelerde bulunmay talep edebilecektir. Bu istisareler, soz konusu
talebin yapildigi tarihten itibaren otuz (30) glin iginde gerceklestirilecektir.

Bu istisareleri miteakiben, Akit Taraflardan herhangi birinin diger Akit Tarafin
bu alanlardaki emniyet standartlarini, isbu Maddenin 1. fikrasinda belirtilen
hususlarda, en azindan séz konusu tarih itibariyle Séziegsmede belirtilen asgari
standartlara esit sekilde saglamadigini ve uygulamadigini tespit etmesi haiinde,
s6z( gecen Akit Taraf bu tespitlerini ve Uluslararasi Sivil Havacilik Orgits
tarafindan tavsiye edilen asgari standartlara uygunlugun saglanmasi igin
atilmasi gereken adimlar diger Akit Tarafa bildirecek ve diger Akit Taraf da
kararlastirlan stre zarfi igerisinde gerekli duzeltici dnlemleri alacaktir.
Belirlenen siire zarfi igerisinde gerekli duzeltici dnlemlerin alinmamasi, isbu
Anlasmanin 4. Maddesinin (isletme Yetkisinin iptali veya Askiya Alinmasi )
uygulanmasina gerekge olugturacaktir.

Sézlesmenin 16. Maddesinde ongérilen yikumialiklere bakiimaksizin, bir Akit
Tarafin havayolu tarafindan veya bu havayolu adina diger Akit Taraf Devletin
ulkesine inecek veya Ulkesinden kalkacak gekilde gergeklestirilen uguslarda
isletilen bir hava aracinin diger Akit Taraf Devletin tlkesinde bulundugu sirada,
olagandisi bir gecikmeye yol agmamak sartiyla denetime (isbu Maddede
“rampa denetimi” olarak adlandirilacaktir) tabi tutulabilecedi konusunda mutabik
kalinmigtir. Bu denetim hava aracinin iginde veya gevresinde, diger Akit Tarafin
yetkili temsilcileri tarafindan yapilacaktir Ancak, Sozlesmenin 33. Maddesinde
sozU edilen yukumlilikler uyarinca, s6z konusu denetimin amaci, Soézlesme
temelinde olusturulan ve halihazirda yurarlikte bulunan normiara uygun olarak
hava aracinin ve mdirettebatin belgelerinin gegerliligi ile hava aracinin ve
techizatinin gériiniirdeki durumunu kontrol etmek olacaktir.
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Herhangi bir rampa denetimi veya bir dizi rampa denetimi sirasinda:

a) Bir hava aracinin veya bir hava aracinin iglétilmesinin, ilgili tarih itibariyle
Sézlesmeye gore belirlenen asgari standartlara uymadigi hususunda ciddi
kaygilar olugsmasi; veya

b) ilgili tarih itibariyle Sozlesmeye gore belirlenen emniyet standartiarinin
etkin bir sekilde saglanamadig: ve uygulanamadi§i hususunda ciddi
kaygilar olusmasi halinde;

denetimi icra eden Akit Taraf Séziesmenin 33. Maddesine gore, ilgili hava
aracinin veya murettebatin sertifika ve lisanslarinin tanzimine veya gegerli
kilinmasina veya hava aracinin igletimesine esas kosullarin, Sézlegmeye gore
belirlenen asgari standartiara esit seviyede veya daha (st seviyede olmadig!
sonucunu cikarmakta serbest olacaktir.

MADDE 14
HAVACILIK GUVENLIGI

Akit Taraflar, uluslararasi hukuka goére mevcut hak ve yukamliltklerine uygun
olarak, sivil havacilik givenliginin yasadisi midahalelere kargt korunmasi
amaciyla birbirlerine karsi tistlendikleri yukimiulagan, isbu Anlagmanin ayrimaz
bir parcasini teskil ettigini teyit ederler. Akit Taraflar, uluslararasi hukuktan
dogan haklaninin ve yukumliliklerinin genel niteliklerini kisittamaksizin, ézellikle
14 Eylul 1963 tarihinde Tokyo'da imzalanan Hava araclarinda Islenen Suglara
ve Diger Bazi Eylemlere iligkin Soziesme, 16 Aralik 1970 tarihinde Lahey'de
imzalanan Hava araglarinin Yasadisi Yoliarla Ele Gegirilmesinin Onienmesine
lliskin Sézlesme, 23 Eylil 1971 tarininde Montreal'de imzalanan Sivil Havacilik
Guvenligine Karsi iglenen Suglarin Onlenmesine iligkin Sozlegme ve 24 Subat
1988 tarihinde Montrealde imzalanan Uluslararasi Sivil Havaciliga Hizmet
Veren Hava Limaniarinda Yasadigi Siddet Eylemlerinin Onlenmesine iliskin
Protokol veya Akit Taraflarin taraf olduklari sivil havacilik guvenligine iligkin
diger tim sézlesmelerin hilkuimlerine uygun hareket edeceklerdir.

Her bir Akit Taraf, sivil hava aracinin yasadigi yollarla ele gegirilmesini énlemek
ve bu hava aracinin, yolcularinin ve miurettebatinin, havalimanlarnin ve hava
seyriisefer tesislerinin emniyetine karg! diger yasadigl eylemleri ve sivil
havaciigin givenligine iligkin diger herhangi bir tehdidi bertaraf etmek Gzere,
talep halinde birbirlerine pratikte mumkin olan her tarli  yardimda
bulunacaklardir.

Akit Taraflar karsilikli iliskilerinde, Akit Taraflara uygulanabilir oldugu Sl¢lde,
Uluslararast Sivil Havacilik Orgita tarafindan tesis edilen ve Uluslararasi Sivil
Havacilk Hakkinda Sézlesmenin Ekleri olarak ihdas edilen tom havacilik
glvenligi standartlarina ve tavsiye edilen uygulamalara uygun olarak hareket
edeceklerdir. RN e
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Akit Taraflar, kendi tescillerindeki hava araci igietmecilerinin veya isyeri merkezi
veya daimi ikametgahi ulkelerinde bulunan hava araci isletmelerinin  ve
tlkelerindeki havaliman: isletmelerinin Akit Taraflari baglayan bu tar havacilik
giivenligi hikimlerine uygun hareket etmelerini saglayacakiardir. Bu baglamda
her bir Akit Taraf, diger Akit Tarafa kendi ulusal diizenlemeleri ve uygutamalari
ile yukarida belittilen Eklerdeki havacilik guvenlik standartlann arasindaki
farkliliklar bildirmelidir. Her bir Akit Taraf herhangi bir zamanda diger Akit Taraf
le bu tur farkhlikian mizakere etmek amaci ile, isbu Anlagmanin 19.
Maddesinin (istisareler ve Degigiklikler) 2. fikrast hakamleri dogrultusunda
gerceklestirimek Uzere acil istigare talebinde bulunabilecektir.

Her bir Akit Taraf, hava araci isletmelerinin, diger Akit Tarafin, llkesine giriste,
bu tlkeden cikista veya bu {ilkede bulunulan siire igerisinde uyulmasini talep
ettigi ve yukanda yer alan (3.) fikrada atifta bulunulan havaciiik guvenligi
hikkiimierine uymalaninin istenebilecegi hususunda mutabiktir. Ayrica, Akit
Taraflardan her biri Ulkesinde hava aracinin korunmasi ve vyolcularin,
mirettebatin el bagajlarinin, genel bagajin, kargo ve hava araci ikmal
malzemelerinin yiikleme ve bosaltma éncesinde ve sirasinda kontroll amactyla
yeterli emniyet tedbirlerinin alinmasi ve etkin sekilde uygulanmasini
saglayacaktir. Akit Taraflardan her biri, 6zel bir tehdidin bertaraf edilmesi
amaciyla diger Akit Tarafin makul 6zel guvenlik tedbirleri allnmasl! yolunda
yapacag! herhangi bir talebi olumlu bir sekilde dikkate alacaktir.

Sivil hava aracinin yasadist yollarla ele gegirilmesi olayinin veya bu dogrultuda
bir tehdidin vuku bulmasi veya bu hava aracina, hava aracinin yolcularina ve
mirettebatina, havalimanlarina veya hava seyrisefer tesislerine yonelik diger
yasadisi midahalelerin meydana gelmesi halinde Akit Taraflar, haberlesmede
kolaylik saglayarak ve bu tir bir olayin veya olay tehdidinin hizlh ve emniyetli bir
sekilde sona erdirilmesini amaglayan diger uygun tedbirleri alarak birbirlerine
yardimcl olacaklardir.

Her bir Akit Taraf, kalkisi, insan hayatinin korunmasina iligkin asli gérevierini
yerine getirmek icin gerekli olmadikea, ilgili Devletin tlkesine inis yapmis olan,
yasadisi yollarla ele gegcirilmig veya diger yasadigt mudahale eylemlerine maruz
kalmis bir hava aracinin, yerde kalmasini saglamak tzere pratikte mimk{in olan
snlemleri alacaktir. Pratikte mimkin oldudu taktirde bu tip dnlemler karsilikli
istisare temelinde alinacaktir. '
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MADDE 15
- KIRALAMA

Her bir Akit Taraf, isbu Anlasma kapsamindaki hizmetler igin kiralanan ve igbu
Anlasmanin  13. Maddesinde (Havacilik Emniyeti) ve 14. Maddesinde
(Havacillk Guivenligi) belirtilen hususiara ve her bir Akit Tarafin ulusal
kanuniarina ve diizenlemelerine uygun olmayan hava araglarnin kullanimini
dnleyebilecektir.

Yukaridaki 1. fikraya tabi olarak, her bir Akit Tarafin tayin edilmis havayollari,
diger havayollari da dahil olmak dzere, bir sirketten kiralanmis hava araglar
(veya hava araglari ve mirettebat) kullanabilecek olmakla birlikte;

(a) boyle bir kullanim, kiraya veren havayolunun sahip olmadigi trafik haklarin
kullanmasina sebebiyet vermeyecektir;

(b) kiraya veren havayolu tarafindan elde edilecek mali fayda, ilgili tayin
edilmis havayolunun igletimine iliskin kara veya zarara bagh olmayacakiir
ve

(c) Akit Taraflardan herhangi biri tarafindan tayin edilmis bir havayolu
tarafindan kiralanan herhangi bir hava aracinin stirekli ugusa elverisliligine
ve isletim ve bakim standartlarina iligkin sorumluluk Soézlesmeye uygun
olarak tesis edilecektir.

MADDE 16
UCUS PROGRAMLARININ SUNULMASI

Her bir Akit Tarafin tayin ediimis havayolu (havayollan), dngérilen ugus
programini, mutabik kalinan hizmetlerin baslamasindan en az altmig (60) gin
&nce onay icin diger Akit Tarafin havacilik otoritelerine sunacaktir. Séz konusu
ucus programlarindaki her nevi degisiklik operasyondan en az otuz (30) gln
oncesinde degerlendirmeye sunulacaktir.

Bir Akit Tarafin tayin etmis oldugu havayolunun onaylanmig ugug programi
disinda mutabik kalinan hizmetler dogrultusunda dizenlemek istedigi ek
seferler icin, s6zli gegen havayolu diger Akit Tarafin havacilik otoritelerinden
snceden izin talep etmelidir. Bu tiir talepler, Akit Taraflarin ulusal kanunlarina ve
diizenlemelerine uygun sekilde sunulacaktir. Ayni usul yapilabilecek herhangi
bir defisiklikte de uygulanacaktir.




_ MADDE 17
ISTATISTIKLER

Akit Taraflarin havacilik otoriteleri, talep edilmesi halinde, diger Akit Tarafin havacilik
otoritelerine, birinci Akit Tarafin tayin etmis oidugu havayollarn tarafindan mutabik
kalinan hizmetlerde sunulan kapasitenin degerlendiriimesi amaciyla makul digtlerde
gerekli olabilecek periyodik istatistiki raporlar veya sair istatistiki raporlar
sunacaklardir. Bu raporlar séz konusu havayolunun mutabik kalinan hizmetler ile ilgili
olarak tagimis oldugu trafik miktarini ve bu trafigin baslangig ve varig noktalarini
belirlemek icin gerekli ttm bilgileri igerecektir.

_ MADDE 18
YASALARIN VE DUZENLEMELERIN UYGULANMASI

1. Bir Akit Tarafin uluslararasi hava hizmetlerinde kullanilan bir hava aracinin
tlkesine girisi, kaligi veya ayrilisgtni ya da bu hava aracmin kendi Ulkesi
dahilinde isletiimesini veya seyruseferini ya da uguslarint diizenleyen kanunlari
ve dizenlemeleri diger Akit Tarafin tayin etmis oldugu havayoluna da
uygulanacaktir.

2. Bir Akit Tarafin yolcu, murettebat, bagajlar veya posta da dahil olmak lzere
kargonun Gikesine girisi, kaligi veya ayrilisiyla ilgili giris, ¢ikis, gumrikleme, go¢
ve iltica, havacilik giivenligi, pasaport, gimrik, doviz, posta, saglik ve karantina
gibi formaliteleri diizenleyen kanunlarina ve diizenlemelerine, diger Akit Tarafin
tayin edilen havayollan tarafindan taginan yolcu, murettebat, bagajlar, kargo ve
posta tarafindan veya onlar adina, bu iilkede bulunduklan siire zarfinda,
uyulacaktir.

3. Her bir Akit Taraf, diger Akit Tarafin talebi tzerine isbu Anlagmada atifta
bulunulan ilgili kanunlarin, dizenlemelerin ve prosedurlerin suretlerini karsi
tarafa sunacaktir.

_ MADDE1S
ISTISARELER VE DEGISIKLIKLER

1. Akit Taraflarin Havacilik Otoriteleri, yakin igbirligi anlayigt iginde, zaman zaman

isbu Anlagsmanin ve Eklerinin uygulanmast, yorumlanmasi, tatbiki veya tadili
amaci ile birbirleriyle istisareler yuruteceklerdir.
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Bir Akit Tarafin isbu Anlagsma veya Ekleri Gzerinde degisiklik yapmak amaciyla
istisarede bulunmay! talep etmesi durumunda, Akit Taraflarca aksi yénde bir
karar alinmadigi middetge bu istisareler Akit Taraflardan birinin, dider AKkit
Tarafca yazili olarak yapilan talebi aldidi tarihten itibaren en kisa strede ve her
halilkarda en geg altmis (60) giin igerisinde baslayacaktir Bu istigareler
miizakere veya yazigma yoluyla gerceklestirilecektir. Her bir Akit Taraf bu
istisareler sirasinda mantikh  ve ekonomik kararlarm  alinabilmesini
kolaylastirmak amaciyla, tutumunu destekleyen ilgili gerekgeleri hazirlayacak ve
sunacaktir.

Akit Taraflardan herhangi birinin, isbu Anlagsmanin herhangi bir hlkm {izerinde
degisiklik yapiimasi gerektigine kanaat getirmesi halinde, bu degisiklik Akit
Taraflarin kendi anayasal usullerini yerine getirdiklerini diger tarafa bildirmesinin
ardindan yuririuge girecektir.

Ancak Ekler tzerindeki degisiklikler Akit Taraflarin havacilik otoritelerinin kendi
aralarinda dogrudan anlagsmasiyla da yapilabilecektir. Degisiklikler gegici olarak
karsiiikli mutabakata varildi§i tarihten itibaren uygulanmaya baslanacak ve
diplomatik nota teatisi ile teyit edilmesinden sonra yururluge girecekfir.

. MADDE20
IHTILAFLARIN GOZUMU

isbu Anlagmanin yorumlanmasinda veya uygulanmasinda Akit taraflar arasinda
herhangi bir uyusmazlik ¢ikmasi durumunda, Akit Taraflar ©ncelikle
uyusmazliklarini her iki Akit Taraf Devietinin Havacilik Otoriteleri arasinda
dogrudan miizakere yoluyla ¢dzmeye gaba gostereceklerdir.

S6z konusu Havacilik Otoritelerinin miizakereler yoluyla ¢ézime ulagamamatlari
halinde, ihtilaf, diplomatik kanallar yoluyla ¢oziime kavusturulacaktir.

Akit Taraflarin, yukanda yer alan (1.) ve (2.) fikralarin hitkiimleri dogrultusunda
bir ¢éziime ulagamamalar halinde, Akit Taraflardan herhangi biri s6z konusu
uyusmazh), ilgili kanunlarina ve duzenlemelerine uygun bir sekilde, birer Gyesi
her bir Akit Tarafca belirlenecek, tahkim heyetinin bagkant olarak gorev yapacak
{iclincti Gyesi ise Akit Taraflarin Devletlerinden birinin vatandas: olmamak ve
hakemlerin belirlendigi tarih itibariyle her iki Akit Tarafin da diplomatik iliskide
oldugdu bir Devletin vatandas! olmak kaydiyla, bu iki hakem tarafindan secilecek,
iic hakemden olusan bir tahkim heyetine sunabilecektir.

Her bir Akit Taraf, uyusmazhgin tahkime gotiralecegine dair bildirimi taahh{tli
posta ile tebellid ettikleri tarihi izleyen altmis (60) gin icinde aday
gosterecekleri hakemi belirleyecektir. Tahkim heyetinin bagkani ise, her bir Akit
Tarafin hakemierini belirledikleri tarihten itibaren altmig (60) giin icerisinde
belirlenecektir.




Eger bir Akit Taraf belirfenen sure iginde hakemini bildirmezse veya secilen
hakemler tahkim heyeti baskaninin belirlenmesine belirtilen sirede karar
veremezlerse, gerekli hallerde, her bir Akit Taraf Uluslararasi Sivil Havacilik
Orgitl Konsey Bagkanindan tahkim heyeti bagkanini veya bildirmeyen tarafin
hakemini belirlemesini talep edebilir. :

4.  Akit Taraflardan herhangi birinin vatandagi olmamak kaydiyla Uluslararasi sivil
Havacilik Orgltu Konseyi Bagkan Yardimctsi veya kidemli bir tyesi, duruma
baglh ofarak, Uluslararasi sivil Havacilik Orgiiti Bagkaninin yoklugunda veya
yetersizligi durumunda Bagkanin tahkim sireci ile ilgili olarak igbu Maddenin (3.)
fikrasinda belirtilen sorumiuluklarini Gstlenecektir.

5. Tahkim Heyeti, usullerini ve tahkim isleminin yerini Akit Taraflar arasinda
mutabik kalinan hikiimiere tabi olmak kaydiyla belirleyecektir.

6. Tahkim Heyetinin kararlari aralarinda uyusmazlik bulunan Akit Taraflar
acisindan nihai ve baglayici nitelik tagiyacaktir.

7. Eger bir Akit Taraf veya Akit Taraflardan biri tarafindan tayin edilen havayolu
isbu Maddenin (2.} fikrasina gére verilen karara uymazsa, diger Akit Taraf isbu
Anlasma dogrultusunda diger Akit Tarafa saglanan haklar veya ayricalklan
sinirlandirabilir, askiya alabilir veya iptal edebilir.

8. Her bir Akit Taraf kendi hakeminin masraflarini kargilayacaktir isbu Maddenin
(3.) fikrasi uyarinca, Ugiinci hakemin ya da temerrude digen Tarafca
bildirilmeyen hakemin atanmasinda Uluslararasi Sivil Havacilik Orgltinun
yapacag! her turll masraf da dahil olmak (zere, tahkim heyeti bagkaninin
ticretleri ve masraftari Akit Taraflarca esit olarak paylagilacaktir.

9. Tahkime basvurulmasindan itibaren tahkim heyeti karanni aciklayana dek, Akit
Taraflar fesih hali disinda, verilen nihai karar dogrultusunda yaptlabilecek
dizelimelere halel getirmeksizin, isbu Anlagmadan dogan tim yukumialtklerini
yerine getirmeye devam edeceklerdir.

MADDE 21
TESCIL

isbu Anlagma, igbu Anlagsmanin Ekleri ve bunlar (zerinde yaplilabilecek tim
degisiklikler Akit Taraflarca ICAO nezdinde tescil ettirilecektir.




MADDE 22
COK TARAFLI ANLASMALAR

Uluslararasi hava tagimacihigina iliskin olarak, her iki Akit Tarafin da taraf oldugu gok
tarafli bir sézlesmenin veya anlagmanin imzalanmasi halinde, isbu Anlagsma soz
konusu sézlesme veya anlagmanin hikimlerine uyum saglayacak sekilde
degistirilebilecektir.

MADDE 23
GEGERLILIK ve SONA ERME

isbu Anlagma strresiz olarak gegerli olmak Uzere imZaIanmlgtlr.

Akit Taraflardan herhangi biri her an diger Akit Tarafa isbu Anlagmay feshetmek
istedigini yazili olarak bildirebilecektir; bu bildirim eszamanh olarak Uluslararasi Sivil
Havacilik Orgltiine de ulasgtirilacaktir.

Bu durumda, sona erme bildirimi, karsilikli mutabakatla sire bitiminden 6nce geri
cekilmedigi takdirde, isbu Anlagma sona erme bildiriminin diger Akit Tarafca tebelltg
edildigi tarihten on iki (12) ay sonra sona erecektir. Diger Akit Tarafin bildirimi
tebellig ettigini teyit etmemesi durumunda, séz konusu bildirimin, bu bildirimin
Uluslararas! Sivil Havacilik Orgiitiine ulastigi tarihten on dért (14) is glnu sonra
tebellug edilmis oldugu kabul edilecektir. '
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. MADDE 24
) YURURLUGE GiRi$

Isbu Anlasma, Akit Taraflarin, uluslararasi anlagsmalarin akdedilmesine ve ylrurlge
girisine iliskin olarak kendilerinin yasal formalitelerinin yerine getirildidini birbirlerine
bildirdikleri tarinte yururlige girecektir. |

Yukaridaki hususlar muvacehesinde, isbu Ania§m‘a kendilerinin ilgili Hakometleri
tarafindan usuline uygun bir sekilde yetkilendirilmis olan asagidaki imza sahipleri
tarafindan imza edilmigtir.

Her bir metin birbirine esdeger olmak tzere Durban’da 2013 yilinin Aralik ayinin
12 nci gunil Tarkge, Kmer ve Ingilizce dillerinde iki nusha halinde dizenlenmigtir.
Yurutmede, yorumlamada veya uygulamada herhangi bir farklihgin olugmasi halinde,
ingilizce metin hakim gelecek ve gecerli olacaktir.

TURKIYE CUMHURIYETI HUKUMETI KAMBOCYA KRALLIGI HUKUMETI
ADINA ADINA

/]

e

Bijal EKSI Mao HAVANNALL

Genel Midur ' Bakan
Sivil Havacilik Genel Miidiirliigi Sivil Havacilik Bakanhgt
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EKI
- HAT GiZELGESI

1.  Turkiye Cumhuriyeti tarafindan tayin edilen havayollarn her iki yonde asadida
belirtilen hava hizmetlerini isletme hakkina sahip olacaktir:

Hareket Noktasi Ara Noktalar Varis Noktasi lleri Noktalar
Tlrkiye'deki Herhangi bir Nokta Kambogcya'daki Herhangi bir Nokta
Noktalar " Noktalar O

2.  Kambogya Krallig tarafindan tayin edilen havayollarn her iki yénde asagida
belirtilen hava hizmetlerini isletme hakkina sahip olacaktir:

Hareket Noktasi Ara Noktalar Varig Noktasi lleri Noktalar
Kambocgya'daki Herhangi bir Nokta - Tiirkiye'deki Herhangi bir Nokta
Noktalar (M) Ncktalar ()™)

Notlar:

(*) Yukardaki hatlar arasindaki ara noktalar ve ileri noktalar ile tayin edilen
havayollari tarafindan bu noktalar arasinda kullanilabilecek 5. trafik haklari her iki Akit
Tarafin havacilik otoriteleri arasinda mustereken belirlenecektir.

(*) llgili glizergahtaki hizmetlerin baslangi¢ ve bitis noktasinin, havayolunu tayin eden
Akit Tarafin Glkesi icinde bulunmasi kosuluyla, tayin edilmis havayolu (havayollar),
tamamen kendi takdirinde olmak kaydiyla, herhangi bir ucusta ya da hig¢ bir ugusta
ara noktalari ve ileri noktalari kullanmayabilecektir.

(**) Her iki UOlkenin havacilik otoriteleri tarafindan birbirlerine yazili bir bildirim
godnderilmesi vasitasiyla belirlenecek ve segilecektir.
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EK Il
- KOD PAYLASIMI

Her bir Akit Tarafin tayin etmis oldugu havayolu (havayollar);
a) ayni Akit Tarafin herhangi bir havayolu veya havayollari;

b) dider Akit Tarafin herhangi bir havayolu veya havayollari;
¢) Ucilnci bir Glkenin herhangi bir havayolu veya havayollan;,

ile, bu diuzenlemelerde yer alan tim havayollarinin gerekli hat ve trafik haklarina
sahip olmalan ve satilan her bilet icin, aliciyi satis noktasinda hizmetin hangi
kisminda hangi havayolunun gdrev yapacadl konusunda bilgilendirmeleri kosuluyla,
bloke yer angajmani, kod paylagimi veya diger ticari uygulamalar glbl pazarlama
dlizenlemeleri akdedebilecektir.

Uclinct taraf kod paylasimi diizenlemeleri icin, bu diizenlemeler iginde yer alan tim
havayollari her iki Akit Tarafin havacilik otoritelerinin onayina tabi olacaktir. Uciinci
bir Ulkeye veya ii¢tncl bir Ulkeden gerceklestiriiecek seferlere iligkin olarak, ilgili
tclinct tarafin, diger Akit Tarafin havayollari ile diger havayollari arasinda benzer
dizenlemeler yapilmasina izin vermedigi durumlarda ilgili Akit Tarafin havacilik
otoriteleri bu tur diizenlemeleri kabul etmeme hakkina sahiptir.

Kod Paylagsimi hizmetlerinin' pazarlamaci havayolunun frekans hakkindan
sayllmayacag hususu her iki Akit Tarafin ortak anlayigidir.
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The Government of the Republic of Turkey and the Government of the Kingdom of

"Cambodia hereinafter referred to as "Contracting Parties",

Being Parties to the Convention on International Civil Aviation, opened for signature at
Chicago on the seventh day of December, 1944,

Desiring to facilitate the expansion of international air services opportunities,

Recognising that efficient and competitive international air services enhance economic
growth, trade, tourism, investment and the welfare of consumers,

Desiring to ensure the highest degree of safety and security in international air services
and reaffirming their grave concern about acts or threats against the security of aircraft,
which jeopardise the safety of persons or property, adversely affecting the operation of
air services, and undermine public confidence in the safety of civil aviation, and

Desiring to conclude an Agreement for the purpose of establishing and operating air
services between and beyond their respective territories,

HAVE AGREED AS FOLLOWS:




DEFINITIONS

For the purpose of this Agreement, unless the context otherwise requires, the
terms:

a.

"Aeronautical Authcerities" means in the case of the Republic of Turkey, the
Ministry of Transport, Maritime Affairs and Communications, Directorate
General of Civil Aviation (DGCA) and in the case of the Kingdom of
Cambodia, State Secretariat of Civil Aviation or in both cases any person or
body authorised to exercise the functions presently assigned to the said
authorities;

"Agreement” means, this Agreement its Annexes and any amendments
thereto;
"Agreed services" means, the international air services which can be

operated, according to provisions of this Agreement on the specified routes;

"Annex" means the Annex to this Agreement or any amendments thereto, in

~accordance with .the provisions of Article 19 (Consultations and

Amendment) of this Agreement.

"Air service" "international air service", "airline" and "stop for non-traffic
purposes" have the meanings specified in Article 96 of the Convention;

"Capacity" means,

-in relation to an aircraft, the payload of that aircraft available on the route or
section of a route,

-in relation to a specified air service, the capacity of the aircraft used on
such service multiplied by the frequency operated by such aircraft over a
given period on a route or section of a route;

"Convention" means the Convention on International Civil Aviation opened
for signature at Chicago on the seventh day of December, 1944 and
includes any Annex adopted under Article 90 of that Convention and any
amendment of the Annexes of the Convention under Articles 90 and 94
thereof, so far as those annexes and amendments have become effective
for or been ratified by both Contracting Parties;

"Designated airline(s)" means any airline(s) which has/have been
designated and authorized in accordance with Article 3 (DeSignatlon and
Authorization) of this Agreement; i




- "Ground-handling" means and includes but is not limited to passenger,
cargo and baggage handling, and the provision of catering facilities and/or
sewices: :

“ICAQ" means the Internatiohai Civil Aviation Organization;

"International air transportation” means air transportation which passes
through the air space over the territory of more than cne State;

"Marketing airline" means an airline that offers air transportation on an
aircraft operated by another airline, through code-sharing;

"Schedule" means the schedule of the routes to operate air transportation
services annexed to the present Agreement and any modifications thereto
as agreed in accordance with the provisions of Article 19 (Consultations and
Amendm.ent) of the present Agreement;

"Specified routes" means the rouies established or to be established in the
Annex to this Agreement;

"Spare parts" means, articles of a repair or replacement nature for
incorporation in an aircraft, including engines;

"Tariff means any fare, rate or charge, the prices to be paid for the carriage
of passengers, baggage and/or cargo, excluding mail, in air transportation,
including any other mode of transportation in connection therewith, charged
by airlines, including their agents and the conditions governing the
availability of such fare, rate or charge;

"Territory" has the meaning specified in Article 2 of the Convention;
"Regular equipment” means articles, other than stores and spare parts of a

removable nature, for use on board an aircraft during flight, including first
aid and survival equipment;

"User charges" means a charge made to airlines by the competent
authorities, or permitted by them to be made, for the provision of airport
property or facilities or of air navigation facilities, or aviation security
facilities or services, including related services and facilities, for aircraft,
their crews, passengers and cargo.




ARTICLE 2
GRANT OF RIGHTS

Each Contracting Party grants to the other Contracting Party the following righis
for the conduct of scheduled international air services on the routes specified in
Annex | to this Agreement by the designated airlines of the other Contracting
Party: ,

a. to fly without landing across the territory of the other Contracting Party,
b. to make stops in the said territory for non-traffic purposes,

c. to make stops in the territory at the points specified for that route in Annex |
to this Agreement for the purpose of embarking and disembarking the
international traffic in combination or separately. '

Nothing in paragraph (1) of this Article shall be deemed to confer on the airlines of
one Contracting Party the privilege of taking up, in the territory of the other
Contracting Party, traffic carried for remuneration or hire and destined for ancther
point in the territory of that other Contracting Party.

ARTICLE 3
DESIGNATION AND AUTHORISATION

Each Party shall have the right to designate in writing to the, other Party one or
more airlines to operate the agreed services in accordance wath this Agreement
and to withdraw or alter such des;gnatlon

On receipt of such a de3|gnat|on and of application from the designated airline, in
the form and manner prescribed for appropriate authorization each Party shall
grant the appropriate authorization with minimum procedural delay, provided
that:

a) substantial ownership and effective control are vested in the Party
designating the airline, nationals of that Party, or both;

b) the Party designating the airline is in compliance with the provisions set
forth in Article 13 (Aviation Safety) and Article 14 (Aviation Security); and

c) the designated airline is qualified to meet other conditions prescribed under
the laws and regulations normally applied to the operation of international
air transport services by the Party receiving the designation.-.%: ' .-




On receipt of the operating authorization of paragraph 2, a designated airline may
at any time begin to operate the agreed services for which it is so designated,
provided that the airline complies with the applicable provisions of this
Agreement.

ARTICLE 4
. REVOCATION OR SUSPENSION OF OPERATING AUTHORISATION

The aeronautical authorities of each Party shall have the right to withhold the
authorizations referred to in Article 3 of this Agreement with respect to an airline
designated by the other Party, and to revoke, suspend or impose conditions on
such authorizations, temporarily or permanently:

a) in the event that they are not satisfied that substantial ownership and
effective control are vested in the Party designating the airline, nationals of
that Party, or both;

b) in the event of failure of the Party designating the airline o comply with the
provisions set forth in Article 13 (Aviation Safety) and Article 14 (Aviation
Security); and

c) inthe event of failure that such designated airline is qualified to meet other
conditions prescribed under the laws and regulations normally applied to
the operation of international air transport services by the Party receiving
the designation:.

"Unless immediate revocation, suspension or imposition of the conditions

mentioned in paragraph (1) of this Article is essential to prevent further
infringements of laws or regulations, such right shall be exercised only after
consultations aeronautical authorities of the State of other Contracting Party. In
such a case consultations shall begin within a period of sixty (60) days from the
date of request made by either Contracting Party for consultations.

ARTICLE §
CAPACITY

The designated airline(s) of each Contracting Party shall enjoy fair and equal
opportunity for the operation of air services between the territories of two
Contracting Parties.




In the operation by the designated airline(s) of either Contracting Party of the
specified air services, the interests of the airline of the other Contracting Party
shall be taken into consideration so as not to affect unduly the services which the
latter provides on all or part of the same route.

The agreed services provided by the designhated airlines of the Contracting
Parties shall bear close relationship to the requirements of the public for
transportation on the specified routes and shall have as their primary objective
the provision, at a reasonable load factor, of capacity adequate o carry the
current and reasonably anticipated reguirements of passengers and cargo
including mail between the territories of the Contracting Parties.

In the operation of the agreed services, the total capacity to be provided and the
frequency of the services to be operated by the desighated airlines of each
Contracting Party shall be, at the outset, be mutually determined by the
aeronautical authorities of the Contracting Parties before the services are
inaugurated. Such capacity and frequency of services initially determined may be
reviewed and revised from time to time by said authorities.

ARTICLE 6
TARIFFS

Each Contracting Party shall allow the tariffs for international air services
operated to/from/through its territory to be established by the designated airlines
at reasonable levels, due regard being paid to all relevant factors, including cost
of operation, reasonable profit and the tariffs of other airlines. Intervention by the
Contracting Parties shall be limited to:

a) prevention of unreasonably discriminatory prices or practices;

b) protection of consumers from prices that are unreasonably high or
restrictive due to the abuse of a dominant position; and

c) protection of airlines from prices that are artificially low due to direct or
indirect governmental subsidy or support.

The tariffs established under paragraph (1) may be required to be filed or notified
by the designated airlines of one Contracting Party with the aeronautical
authorities of the other Contracting Party subject to laws and regulations of each
Contracting Party.

Neither Contracting Party shall allow its designated airline or airlines, in the
establishment of tariffs, either in conjunction with any other airline or airlines or
separately, to abuse market power in a way which has or is likely or intended to
have the effect of severely weakening a competitor, being a designated airline of
the other Contracting Party, or excluding such a competitor from-aroute..




The Contracting Parties agree that the following airline practices, in relation to the
establishment of tariffs, may be regarded as possible unfair competitive practices
which may merit closer examination:

a. charging fares and rates on routes at levels which are, in the aggregate,
insufficient to cover the costs of providing the services to which they relate;

b. the practices in question are sustained rather than temporary;

c. the practices in question have a serious economic effect on, or cause
significant damage to, designated airiine(s) of the other Contracting Party;
and '

d.  behaviour indicating an abuse of dominant position on the route.

In the event that either aeronautical authority is dissatisfied with a tariff proposed
or in effect for an airline of the other Contracting Party, the aeronautical
authorities will endeavour to settle the matter through consultations, if so
requested by either authority. In any events, the aeronautical authority of a
Contracting Party shall not take unilaterat action to prevent the coming into effect
or continuation of a tariff of an airline of the other Contracting Party.

Notwithstanding the foregoing, the designated airlines of one Contracting Party
shall provide, on request, to the aeronautical authorities of the other Contracting
Party the information relating to the establishment of the tariffs, in a manner and
format as specified by such authorities.

No Contracting Party shall impose on the other Contracting Party's designated
airlines a first-refusal requirement, uplift ratio, no-objection fee, or any other
requirement with respect to capacity, frequency or traffic that would be
inconsistent with the purposes of this Agreement.

ARTICLE 7
CUSTOMS DUTIES AND OTHER CHARGES

Aircraft operated on international air services by the designated airline of either
Contracting Party, as well as their regular equipment, spare parts (including
engines), supplies of fuels and lubricants (including hydraulic fluids), and aircraft
stores (including food, beverages, liquor, tobacco and other products for sale to
or use by passengers during flight) carried on board, such aircraft shall be
exempt from all customs duties, inspection fees and other duties or taxes on
arriving in the territory of the other Contracting Party, provided such equipment
and supplies remain on board the aircraft until such time as they are re-exported
or are used on board aircraft on the part of the journey to be performed over that
territory.




Subject to the laws and regulations of each Contracting Party, the following items
may be exempt from the same duties in relation with the exception of carriage
corresponding to the service performed; :

a. aircraft stores taken on board in the territory of either Contracting Party,
within limits fixed by the authorities of the said Contracting Party, and for
use on board aircraft engaged in an international service of the Contracting
Party, '

b. spare parts (including engines) and regular airborne equipment entered into
the territory of either Contracting Party for the maintenance or repair of
aircraft used on international services by the designated airline(s) of the
other Contracting Party,

c. fuel and lubricants (including hydraulic fluids) destined to supply aircraft
operated on international services by the designated airline of the other
Contracting Party, even when these supplies are to be used on the part of
the journey to be performed over the territory of the Contracting Party In
which they are taken on board,

d. printed ticket stock, airway bills any printed material bearing insignia of a
designated airline of a Contracting Party and usual publicity material
distributed without charge by that designated airline intended for use in the
operation of international services until such time as they are re-exported,

Materials referred to in paragraph (2) above shall be subject to supervision or
control of customs authorities.

The regular airborne equipment, spare parts (including engines), aircraft stores
and supplies of fuels and lubricants (including hydraulic fluids) as well as the
materials and supplies retained on board the aircraft of either Contracting Party
may be unioaded in the territory of the other Contracting Party only with the
approval of the customs authorities of such territory. In such case, they shall be
placed under the supervision of the said authorities up to such time as they are
re-exported or otherwise disposed of in accordance with customs regulations of
that Contracting Party.

The fees corresponding to the services performed in relation to the storage and
customs clearance will be charged in accordance with the national laws and
regulations of the Contracting Parties.




ARTICLE 8
DIRECT TRANSIT

Subject to the laws and regulations of each Contracting Party, passengers, baggage,
cargo and mail in direct transit across the territory of one Contracting Party and not
leaving the area of the airport reserved for such purpose shall only be subject to a very
simplified control except in respect of security measures against violence, air piracy
and smuggling of narcotics& psychotropic substances. Such baggage, cargo and mail
shall be exempt from customs, excise and similar duties, fees and charges not based
on the cost of services provided on arrival.

ARTICLE ¢
USER CHARGES

User charges that may be imposed by the competent charging authorities or
bodies of each Party on the airlines of the other Party shall be just, reasonable,
not unjustly discriminatory, and equitably apportioned among categories of users.
In any event, any such user charges shall be assessed on the airlines of the other
Party on terms not less favourable than the most favourable terms available to
any other airline at the time the charges are assessed.

User charges imposed on the airlines of the other Party may reflect, but shall not
exceed, the full cost to the competent charging authorities or bodies of providing
the appropriate airport, airport environmental, air navigation, and aviation
security facilities and services at the airport or within the airport system. Such full
costs may include a reasonable return on assets, after depreciation. Facilities
and services for which charges are made shall be provided on an efficient and
economic basis.

Fach Party shall encourage consultations between the competent charging
authorities or bodies in its territory and the airlines using the services and
facilities, and shall encourage the competent authorities or bodies and the
airlines to exchange such information as may be necessary to permit an accurate
review of the reasonableness of the charges in accordance with the principles in
paragraphs 1 and 2. Each Party shall encourage the competent charging
authorities to provide users with reasonable notice of any proposal for changes in
user charges to enable users to express their views before changes are made.




Neither Party shall be held, in dispute resoclution procedures pursuant to Article
20 (Settlement of Disputes), to be in breach of a provision of this Article, unless:

a) it fails to undertake a review of the charge or practice that is the subject of
complaint by the other Party within a reasonable amount of time; or

by following such a review it fails to take all steps within its power to remedy
any charge or practice that is inconsistent with this Article.

Airports, airways, air traffic control and air navigation services, aviation security,
and other related facilities and services that are provided in the territory of one
Party shall be available for use favourable than the most favourable terms
available to any airline engaged in similar international air services at the time
arrangements for use are made.

ARTICLE 10
NON- NATIONAL PERSONNEL AND ACCESS TO LOCAL SERVICES

In accordance with the laws and regulations of the other Contracting Party
relating to entry, residence and employment the designated airline or airlines of
one Contracting Party shall be entitled to bring in and o maintain in the territory of
the other Contracting Party their own administrative, commercial, sales,
operational, technical and other specialist staff who are required for the operation
of the agreed services. '

These staff requirements may, at the option of the designated airline or airlines of
one Contracting Party, be satisfied by its own personnel or by using the services
and personnel of any other organization, company or airline operating in the
territory of the other Contracting Party and which has been authorized to perform
such services for other airlines.

The representatives and staff shall be subject to the laws and regulations in force
of the other Contracting Party. Consistent with such laws and regulations each
Contracting Party shall, on the basis of reciprocity and with the minimum of delay,
grant the necessary employment authorizations, visitor visas or other similar
documents to the representatives and staff referred to in paragraph (1} of this
Article.




ARTICLE 11 |
CURRENCY CONVERSION AND REMITTANCE OF EARNINGS

Each designated airline(s) shall have the right to sell and issue its own
transportation documents in the territory of the other Contracting Party through its
sales offices and, at its discretion, through its agents. Such airlines shall have the
right to sell such transportation, and any person shall be free fo purchase such
transportation in any convertible currency and/or in local currency.

Each designated airline(s) shall have the right fo convert and remit to its country,
on demand, at the official rate of exchange, the excess of receipts over
expenditures achieved in connection with the carriage of traffic. In the absence of
appropriate provisions of a payments agreement between the Contracting
Parties, the above mentioned transfer shall be made in convertible currencies
and in accordance with the national laws and foreign exchange regulations
applicable.

The conversion and remittance of such revenues shall be permitted without
restriction at the rate of exchange applicable to current transactions which is in
effect at the time such revenues are presented for conversion and remittance,
and shall not be subject to any charges except those normally made by banks for
carrying out such conversion and remittance.

The designated airline(s) of each Contracting Party shall have the right at their
discretion to pay for local expenses, including purchases of fuel, in the territory of
the other Contracting Party in local currency or, provided this accords with local
currency regulations, in freely convertible currencies

ARTICLE 12
RECOGNITION OF CERTIFICATES AND LICENCES

Certificates of airworthiness, certificates of competency and licenses, issued or
rendered valid by one Contracting Party and still in force shall be recognized as
valid by the other Contracting Party for the purpose of operating the agreed
services on the specified routes provided that the requirements under which such
certificates or licenses were issued or rendered valid are equal to or above the
minimum standards which are or may be established pursuant to the Convention.
However, each Contracting Party reserves the right to refuse to recognize, for the
purpose of flights above its own territory, certificates of competency and licenses
granted to its own nationals or rendered valid for them by the other Contracting
Party or any other State. '




If the privileges or conditions of the licenses or certificates referred to in
paragraph (1) above, issued by the aeronautical authorities of one Contracting
Party to any person or designated airline or in respect of an aircraft used in the
operation of the agreed services, should permit a difference from the minimum
standards established under the Convention, and which difference has been filed
with the International Civil Aviation Organization (ICAQ), the other Contracting
Party may request consultations between the aeronautical authorities with a view
to clarifying the practice in question. Failure to reach satisfactory agreement shall
constitute grounds for the application of Article 4 (Revocation or Suspension of
Operating Authorization) of this Agreement. '

ARTICLE 13
AVIATION SAFETY

Each Contracting Party may request consultations at any time concerning safety
standards in any area relating to aeronautical facilities and services, to aircrew,
aircraft or their operation adopted by the other Contracting Party. Such
consultations shall take place within thirty (30) days of that request.

If, following such consultations, one Contracting Party finds that the other
Contracting Party does not effectively maintain and administer, in the aspects
mentioned in paragraph 1 of this Article, safety standards in any such area that
are at least equal to the minimum standards established at that time pursuant to
the Convention, the first Contracting Party shall notify the other Contracting Party
of those findings and the steps considered necessary to conform with those
minimum ICAQ standards, and that other Contracting Party shall take
appropriate corrective action within an agreed time period. Failure to take
appropriate action within the agreed time period shall be grounds for the
application of Article 4 (Revocation or Suspension of Operating Authorization ) of
this Agreement.

Notwithstanding the obligations mentioned in Article 16 of the Convention, it is
agreed that any aircraft operated by or on behalf of the airline of one Contracting
Party on services to or from the territory of the State of the other Contracting Party
may, while within the territory of the State of the other Contracting Party, be made
subject of an examination (in this Article called "ramp inspection”), without
unreasonable delay. This would be an inspection by the authorized
representatives of the other Contracting Party, on board and around the aircraft.
However, the obligations mentioned in Article 33 of the Convention, the objective
of this inspection will be to check both the validity of the aircraft documents and
those of its crew and the apparent condition of the aircraft and its equipment, in
accordance with the established effective norms on the basis of the Convention.




If any such ramp inspection or series of ramp inspections gives rise to:

a) serious concerns that an aircraft or the operation of an aircraft does not
comply with the minimum standards established at that time pursuant to the
Convention, or

b) serious concerns that there is a lack of effective maintenance and
administration of safety standards established at that time pursuant to the
Convention,

the Contracting Party carrying out the inspection shall, for the purposes of Article
33 of the Convention, be free to conclude that the requirements under which the
certificate or licenses in respect of that aircraft or in respect of the crew of that
aircraft had been issued or rendered valid, or that the requirements under which
that aircraft is operated, are not equal to or above the minimum standards
established pursuant to the Convention.

ARTICLE 14
AVIATION SECURITY

Consistent with their rights and obligations under international law, the
Contracting Parties reaffirm that their obligation to each other to protect the
security of civil aviation against acts of unlawful interference forms an integral
part of this Agreement. Without limiting the generality of their rights and
obligations under international law, the Contracting Parties shall in particular act
in conformity with the provisions of the Convention on Offenses and Certain
Other Acts Committed on Board Aircraft, signed at Tokyo on 14 September 1963,
the Convention for the Suppression of Unlawful Seizure of Aircraft, signed at the
Hague on 16 December 1970, the Convention for the Suppression of Unlawful
Acts Against the Safety of Civil Aviation, signed at Montreal on 23 September
1971 and Protocol for the Suppression of Unlawful Acts of Violence at Airports
serving International Civil Aviation, signed at Montreal on 24 February 1988 or
any other Convention on aviation security to which the Contracting Parties are
parties.

Upon request, the Contracting Parties shall provide all necessary assistance to
each other to prevent acts of unlawfu! seizure of civil aircraft and other uniawful
acts against the safety of such aircraft, their passengers and crew, of airports and
air navigation facilities, and to address any other threat to the security of civil
aviation. ‘

The Contracting Parties, in their mutual relations, shall act in conformity with all
aviation security standards and appropriate recommended practices established
by ICAO and designated as Annexes to the Convention on International Civil
Aviation to the extent that such security provisions are-sgpplicable to the
Contracting Parties.




They shall require that operators of aircraft of their registry or operators of aircraft
who have their principal place of business or permanent residence in their
territory and the operators of airports in their territory act in conformity with such
aviation security provisions as are applicable to the Contracting Parties.
Accordingly each Contracting Party shall advise the other Contracting Party of
any difference between its national regulations and practices and the aviation
security standards of the Annexes referred to above. Either Contracting Party
may request immediate consultations with the other Contracting Party at any time
to discuss any such differences which shall be held in accordance with paragraph
2 of Article 19 (Consultations and Amendment) of this Agreement.

Each Contracting Party agrees that such operators of aircraft may be required to
observe the aviation security provisions referred to in paragraph (3) above
required by the other Contracting Party for entry into, departure from, or while
within, the territory of that other Contracting Party. Each Contracting Party shall

secure that adequate measures are effectively applied within its territory to

protect the aircraft and to inspect passengers, crew, carry-on items, and
baggage, cargo and aircraft stores prior to and during boarding or loading. Each
Contracting Party shall also give sympathetic consideration to any request from
the other Contracting Party for reasonable special security measures to meet a
particular threat.

When an incident or threat of an incident of unlawful seizure of civil aircraft or
other unlawful acts against the safety of such aircraft, their passengers and crew,
airports or air.navigation facilities occurs, the Contracting Parties shall assist
each other by facilitating communications and other appropriate measures
intended to terminate rapidly and safely such incident or threat thereof.

Each Contracting Party shall take such measures, as it may find practicable, to
ensure that an aircraft subject to an act of unlawful seizure or other acts of
unlawful interference, which has landed in the territory of the respective State is
detained on the ground unless its departure is necessitated by the overriding duty
to protect human life. Wherever practicable, such measures shall be taken on the
basis of mutual consultations.

M




ARTICLE 15
LEASING

Either Contracting Party may prevent the use of leased aircraft for services under
this Agreement which does not comply with Articles 13 (Aviation Safety), 14
(Aviation Security) of this Agreement and the national laws and regulations of
each Contracting Party.

Subject to paragraph 1 above, the designated airlines of each Contracting Party
may use aircraft (or aircraft and crew) leased from any company. including other
airlines, provided that: -

(a) this would not result in a lessor airline exercising traffic rights it does not
have;

(b) that the financial benefit to be obtained by the lessor airline will not be
dependent on the profit or loss of the operation of the designated airline
concerned; and

(c) that the responsibility for the continued airworthiness and the adequacy of
operating and maintenance standards of any leased aircraft operated by an
airline designated by a Contracting Party will be established in conformity
with the Convention.

ARTICLE 16
FLIGHT SCHEDULE SUBMISSION

The designated airline(s) of each Contracting Party shall submit its envisaged
flight schedules for approval to the aeronautical authorities of the other
Contracting Party at least sixty (60) days prior to the operation of the agreed
services. Any modification thereof shall be submitted for consideration at least
thirty (30) days prior to the operation.

For supplementary flights which the designated airline of one Contracting Party
wishes to operate on the agreed services outside the approved flight schedule,
that airline has to request prior permission from the aeronautical authorities of the
other Contracting Party. Such requests shall be submitted in accordance with the
national laws and regulations of the Contracting Parties. The same procedure
shall be applied to any modification thereof. :




ARTICLE 17
STATISTICS

The aeronautical authorities of either Contracting Party shall supply to the aeronautical
authorities of the other Contracting Party at their request, such periodic or other
statements of statistics as may be reasonably required for the purpose of reviewing the
capacity provided on the agreed services by the designated airlines of the first
Contracting Party. Such statements shall include all information required to determine
the amount of traffic carried by that airline on the agreed services and the origins and
destinations of such traffic.

ARTICLE 18
APPLICATION OF LAWS AND REGULATIONS

1. The laws and the regulations of a Contracting Party relating to the entry into,
sojourn in or departure from its territory of aircraft engaged in international air
services, or to the operation and navigation of such aircraft or flights of such
aircraft over that territory shall be applied to aircraft of the airline designated by
the other Contracting Party.

2. The laws and the regulations of one Contracting Party governing entry into,
sojourn in or departure from its territory of passengers, crew, baggage or cargo,
including mail, such as formalities relating to entry, exit, clearance, emigration
and immigration, aviation security, passports, customs, currency, postal, health
and guarantine shall be complied with by or on behalf of such passengers, crew,
baggage, cargo or mail carried by the aircraft of the designated airlines of the
other Contracting Party while they are within the said territory.

3. Each Contracting Party shall, upon request of the other Contracting Party, supply
the copies of the relevant laws, regulations and procedures referred to in this

Agreement.
ARTICLE 19
CONSULTATIONS AND AMENDMENT
1. In a spirit of close co-operation, the Aeronautical Authorities of the Contracting

Parties shall consult each other from time to time with a view to the
implementation, interpretation, application or amendment of this Agreement and
the Annexes thereto.

A




Should one Contracting Party request consultations with a view to modify this
Agreement or its Annexes, such consultations shall begin at the earliest possible
date but not later than sixty (60) days from the date the other Contracting Party
receives the written request, unless otherwise agreed by the Contracting Parties.
Such consultations may be conducted through discussion or by correspondence.
Each Contracting Party shall prepare and present during such consultations

~ relevant evidence in support of its position in order to facilitate rational and

economic decisions to be taken.

If either of the Contracting Parties considers it desirable to amend any provision
of this Agreement, such modification enters into force when the Contracting
Parties will have notified to each other the fulfillment of their constitutional
procedures.

Amendments fo the Annexes may be made by direct agreement between the
aeronautical authorities of the Contracting Parties. They shall be applied
provisionally from the date they have been agreed upon and enter into force
when confirmed by an exchange of diplomatic notes.

ARTICLE 20
SETTLEMENT OF DISPUTES

If any dispute arises between the Contracting Parties relating to the interpretation
or application of this Agreement, the Contracting Parties shall in the first piace
endeavor to settle their dispute by negotiations between Aeronautical Authorities
of the States of both Contracting Parties.

If the said Aeronautical Authorities fail to reach a settlement by negotiation, the
dispute shall be settled through diplomatic channels.

If the Contracting Parties fail to reach a settlement pursuant to paragraphs (1)
and (2) above, either Contracting Party may in accordance with its relevant laws
and regulations refer the dispute to an arbitral tribunal of three arbitrators, one o
be named by each Contracting Party and the third arbitrator, who shall be the
umpire, to be agreed upon by the two arbitrators so chosen, provided that such
arbitrator shall not be a national of the State either Contracting Party and shall be
a national of a State having diplomatic relations with each of the Contracting
Parties at the time of appointment. '

Each Contracting Party shall nominate its arbitrator within a period of sixty (60)
days from the date of receipt, through registered mail, of a notice of arbitration.
The umpire shall be appointed within a further period of sixty (60) days following
the appointment of the arbitrator by each of the Contracting Parties.




If a Contracting Party fails to nominate its arbitrator within the specified period or
in case the chosen arbitrators fail to agree on the umpire within the mentioned
period, each Contracting Party may request the President of the Council of ICAO
to appoint the umpire or the arbitrator representing the Party in defauit, as the
case may require.

4. The Vice-President or a senior member of the ICAO Council, not being a national
of either of the Contracting Parties, as the case may be, shall replace the
President of ICAO in its arbitral duties, as mentioned in paragraph (3) of this
Article, in case of absence or incompetence of the latter.

5 The arbitral tribunal shall determine its procedures and the place of arbitration
subject to provisicns agreed upon between the Contracting Parties.

6. The decisions of the arbitral tribunal shall be final and binding upon the
Contracting Parties to the dispute.

7.  If either Contracting Party or the designated airline of either Contracting Party
fails to comply with the decision given under paragraph (2) of this Article, the
other Contracting Party may limit, suspend or revoke any rights or privileges
which have been granted by virtue of this Agreement to the Contracting Party in
default.

8. [Each Contracting Party shall bear the expenses of its own arbitrator. The
expenses of the umpire, including his/her fees and any expenses incurred by
ICAO in connection with the appointment of the umpire and/or the arbitrator of the
Party in default as referred to in paragraph (3) of this Article shall be shared
equally by the Contracting Parties.

9. Pending the submission to arbitration and thereafter until the arbitral tribunal
publishes its award, the Contracting Parties shall, except in the event of
termination, continue to perform all their obligations under this Agreement without
prejudice to a final adjustment in accordance with the said award.

ARTICLE 21
REGISTRATION

This Agreement, its Annexes and all amendments thereto shall be registered with
ICAO by Contracting Parties.
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ARTICLE 22
MULTILATERAL AGREEMENTS

In the event of conclusion of a multilateral convention or agreement concerning air
transport to which both Contracting Parties adhere, this Agreement may be modified to
conform with the provisions of such convention or agreement.

: ARTICLE 23
VALIDITY and TERMINATION

This Agreement is concluded for an unlimited period of time.

Either Contracting Party may at any time give notice to the other Contracting Party of
its decision to terminate this Agreement; such notice shall simultaneously be
communicated to ICAO.

In such case, the Agreement shall terminate twelve (12) months after the date of
receipt of the notice by the other Contracting Party unless the notice to terminate is
withdrawn by mutual agreement before the expiry of this period. In the absence of
acknowledgement of receipt by the other Contracting Party, the notice shall be
deemed to have been received fourteen (14) working days after the date on which
ICAO will have received communication thereof.

21/24




ARTICLE 24
ENTRY INTO FORCE

This Agreement shall enter into force when the Contracting Parties will have notified to
each other the fulfiliment of their legal formalities with regard to the conclusion and the
entering into force of international agreements.

in witness whereof the undersigned, being duly authorized by their respective
Governments, have signed this Agreement.

Done at Durban this 12™ day of December the year 2013 in duplicate in the Turkish,
Khmer, and English languages, all texts being equally authenticated. In case of any
divergence of implementation, interpretation or application, the English text shall
prevail. :

FOR THE GOVERNMENT OF THE . FOR THE GOVERNMENT OF THE
REPUBLIC OF TURKEY KINGDOM O@CAMBODIA

Mao HAVANNALL
Secretary of State
State Secretariat of Civil Aviation




ANNEX |
ROUTE SCHEDULE

1. The airlines designated by the Republic of Turkey shall be entitled to cperate air
services in both directions as follows:

From Intermediate Poinits To Beyond Points

Points in Turkey Any point Points in Cambodia Any point
() ()

2. The airlines designated by the Kingdom of Cambodia shall be entitled to operate
air services in both directions as follows:

From Intermediate Points To Beyond Points
Points in Cambodia Any point | Points in Turkey Any point
() ™)

Notes:

(*) The intermediate points and beyond points on the above routes, and 5th freedom
traffic rights which may be exercised at such points by the designated airlines, shall be
jointly determined between the aeronautical authorities of both Contracting Parties.

(") Intermediate and beyond points may be omitted by the designated airline(s) on any
or all flights at their discretion provided that such services on this route shall start and
terminate in the territory of the Contracting Party designating the airline.

(**) To be specified and selected by the aeronautical authorities of both countries
through a written notice to the aeronautical authorities of both countries.




ANNEX Ii
CODE SHARING

The designated airline(s) of either Contracting Party may enter into marketing
arrangements such as blocked space, code sharing or other commercial
arrangements with: '

a) an airline or airlines of the same Contracting Party;
b) an airline or airlines of other Contracting Party;
c) an airline or airlines of a third country

provided that all airlines in the above arrangements hold the appropriate route and
traffic rights ,and, in respect of each ticket sold, the purchaser is informed at the point
of sale which airline will operate each sector of the service.

For third party code share arrangements all airlines in such arrangements are subject
to the approval of the aeronautical authorities of both Contracting Parties. Should such
a third party not authorized or allow comparable arrangements between the airlines of
the other Contracting Party and other airlines on services to, from and via such third
country, the aeronautical authorities of the concerned Contracting Party have the right
not to accept such arrangements

It is the common understanding of both Contracting Parties that code-share services
are not counted against the frequency entitlement of the marketing airline.
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