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13/10/2014 tarihinde Kkararlastinlan “Tiirkiye Cumhuriyeti Hikiimeti ile Cin Halk
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GEREKCE

Giimriikk idareleri, mallarin ve kisilerin uluslararast harcketi ile ilgili islemleri
vyiiriitmektedir. Bu uluslararasi hareketler, teknolojik alanda yasanan gelismelerin de etkisi ile son
50 yil i¢inde biiyiik bir ivme kazanmigtir. Basta tagimacilik olmak iizere cesitli alanlarda yasanan
gelismelere ve artan ticaret hacmine paralel olarak hem giimriik suglarmin sayisinda hem de
iilkelerin ekonomik, vasal ve cografi altyapilarina bagli olarak giimriik su¢larmin ¢esitliliginde
artig gbzlemlenmeye baglanmistir.

Gumriikk suglannin  gesitlilifinin ve sayisimn  artmasinin sonucu olarak  glimriik
idarelerinin ulusal 6lgekte bu suglar Snleme imkam gii¢lesmis olup, ihlallerin 6nlenebilmesi igin
diger tilke giimriik idareleri ile karsilikli igbirligi ve yardimlagmaya iliskin yasal altyapilarin
kurulmasi daha da énemli hale gelmistir.

Bu konudaki ilk girisim, Diinya Gumrik Orgiiti (DGO) tarafindan 1953 yilinda
yayimlanan “Giimriik idarelerinin Karsilikli Yardimlagmasina Tligkin Tavsiye Kararn™ olmus ve
bu Karar ile iiye iilke giimriik idarelerinin kagak¢iliga konu olan veya olmasindan siiphe duyulan
sahis ve araglara iligkin birbirlerini bilgilendirecek mekanizmalar kurmalari tavsiye edilmistir.

Giimriik suglarimin 6nlenmesinde tilkeler arasinda daha siki kurallara bagli bir isbirliginin
gerekliligi sonucunda DGO tarafindan hazirlanan ve Nayrobi Sozlesmesi olarak adlandirilan
“Giimriik Mevzuatina Aykiriliklarm Men'i, Takibi ve Tahkiki I¢in Kargilikli Idari Yardim
Uluslararas: Sozlesmesi” 1977 yilmda DGO biinyesinde onaylanmigtir. S6z konusu Sozlesme
giimriik idareleri arasinda imzalanacak ikili anlagmalara model teskil etmekte olup, Ttrkiye
tarafindan 1982 yilinda imzalanarak tilkemiz de anilan Sozlegsmeye taraf olmustur.

Giimriik vergilerinin denmemesi nedeniyle devlet gelirlerinde meydana gelen kayiplarin
yanisira, uyusturucu ve psikotrop madde kagak¢ilig1 yoluyla da toplumun huzurunu ve geligimini
tehdit eden giimriik suglarinin Onlenmesi, diger iilke gumriik idareleri ile isbirliginin
gelistirilmesi ve olabilecek giimriik sorunlarinin agilabilmesi amaciyla glimriik idareleri arasinda
igbirliginin yasal altyapisinin tesisi adina tilkemiz biri ¢ok tarafl1, 62°si ikili olmak fizere toplam
63 Karsilikl: Idari Yardim Anlasmasi imzalamistur. |

Bu itibarla, Tiirkiye Cumhuriyeti ile Cin Halk Cumhuriyeti arasindaki ekonomik ve ticari
iliskilerin yasal bir altyap1 kazanmig olmasina katkida bulunmak tizere 11 Haziran 2014 tarihinde
Pekin’de imzalanan “Tiirkiye Cumbhuriyeti Hiikiimeti ile Cin Halk Cumhuriyeti Hitkiimeti
Arasinda Giimritk Konularinda Isbirligi ve Karsihklhi Yardim Anlagmasi”mn amaci, Tiirkiye ve
Cin giimriik idareleri arasinda isbirligini kurumsallastirmak; bu suretle séz konusu iilkeler
arasindaki esya ve yolcu akigim kolaylastirmak ve tegvik etmek ve iki tilkenin ekonomik, sosyal ve
mali ¢ikarlarna aykin olan ve giimrilk mevzuatlarina karg: islenen suglarla daha etkin miicadele
edilebilmesini saglamaktir. Bu Anlagma ile giimriik idareleri arasinda bilgi degisiminin yaminda
giimriik memurlarinin egitimi, giimritk konularinda kargilikls uzman degigimi ile teknik konularda
yardimlasma da miimkiin olacaktir. Ayrica bu Anlagsmanin yiiriirliige girdigi tarihten itibaren
16 Nisan 2002 tarihli “Tirkiye Cumhuriyeti Hitkiimeti ile Cin Halk Cumbhuriyeti Hikiimeti
Arasinda Giimriik Konularinda Igbirligi ve Karsilikli Yardim Anlagmasi” ytirtirlikten kalkacakdir.
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TURKIYE CUMHURIYETI HUKUMETI ILE CIN HALK CUMHURIYETI HUKUMETI
ARASINDA GUMRUK KONULARINDA ISBIRLIGI VE KARSILIKLI YARDIM
ANLASMASININ ONAYLANMASININ UYGUN BULUNDUGUNA DAIR
KANUN TASARISI

MADDE 1- (1) 11 Haziran 2014 tarihinde Pekin’de imzalanan “Tirkiye Cumbhuriyeti
Hiikiimeti ile Cin Halk Cumhuriyeti Hitkiimeti Arasinda Giimriik Konularinda Ig;burhgl ve Kargilikh
Yardim Anlagmasi”min onaylanmasi uygun bulunmu$tur

MADDE 2- (1) Bu Kanun yayimu tarihinde yiiriirliige girer.

MADDE 3- (1) Bu Kanun hiikiimlerini Bakanlar Kurulu ytir{itiir.
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TURKIYE CUMHI_JRiYETi HUKUMETI
iLE
CIN HALK CUMHURIYETI HUKUMETI
ARASINDA GUMRUK KONULARINDA ISBIRLIGI
VE
KARSILIKLI YARDIM ANLASMASI

Bundan sonra "Taraflar" olarak anmilacak olan, Tiirkive Cumhuriyeti Hiikiimeti ile Cin
Halk Cumhuriyeti Hilkiimeti;

Guimriik mevzuatina kars1 islenen suglarin, Taraflarin Devletlerinin siyasi, ekonomik,
ticari, mah, sosyal ve kiiltiirel ¢ikarlarina zarar verdigini dikkate alarak;

Yasaklama, kisitlama ve kontrol hiikiimlerinin uvygulanmasinmin tasidifi énemin yani
sira; esyamn ithalatinda veya ihracatinda giimriik vergi, resim ve diger harglanyla
ticretlerin dogru tahakkukunun ve tahsilatinin saglanmasinin 6nemini dikkate alarak;

Giimriik mevzuatina karg! islenen suglarin énlenmesine ve ithalat ve 1hracat vergi, resim
ve diger harglarimn dogru bir sekilde tahsil edilmesini saglamaya yonelik ¢abalarin,
Taraflarin Gumriik Idarelerinin igbirligi ile daha etkin hale getirilecegini dikkate alarak;

Uyusturucu ve psikotrop maddelerin yasadisi trafifinin mevcut dlgeginden ve artma
egilimlerinden endige duyarak ve bu maddelerin yasadis1 trafiginin, kamu saghg ve
toplum igin tehlike teskil ettifini dikkate alarak;

Tkili kargilikli yardum tesvik eden konuyla ilgili uluslararas: s6zlesmelerin yam: sira
Giimrik Isbirligi Konseyi'nin (Diinya Giimriik Orgiitii) Tavsiye Kararlarina da atifta
bulunarak;

Asagidaki konularda mutabakata varm1§1ard1r:
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MADDE 1

TANIMLAR

Bu Anlasmada gecen:

a) “Gumrik Mevzuat1” deyimi, idaresi ve yiiriitiilmesinden Glmriigiin 6zellikle
sorumlu tutuldugu, esyanin ithali, ihraci, dolagimi ya da depolanmasiyla ilgili yasal
ve diizenleyici hiikiimlerle Gumriklerin yasal yetkileri ¢ergevesinde
gerceklestirdigi diizenlemeler;

b) “Giimriik vergi ve resimleri” deyimi, esyamn ithali veya ihracinda veya esyanin
ithali veya ihraciyla baglantih olarak tahsil edilen, ancak miktar bakimindan verilen
hizmetlerin yaklasik maliyeti ile simrli olan {icret ve harglart kapsamayan tiim
Glimriik vergi, resim, {icret veya diger harglar;

¢) “Guimrilkk Sugu” deyimi, Giimrilkk mevzuatinin ihlali veya ihlaline yonelik tesebbiis;

d) “Gorevli” deyimi, Giimriik memuru ya da bir Giimritk Idaresi’nin tayin ettigi diger
Hiikiimet gbrevlisi;

e) “Kisi” deyimi, gergek ve tiizel kisiler ile hukuken tiizel kisilik statiisiine sahip
olmamakla birlikte miimkiin olmasi halinde yiiriirliikteki mevzuat uyarinca hukuki
tasarruflar yapma yetkisi bulundugu kabul edilen kisiler ortakligins;

f) “Bilgi” deyimi, islemden gegirilmis ya da tahlil edilmis olsun ya da olmasin her tiir
veri, belge, rapor, bunlann onayli ya da tasdikli 6rnekleri ya da elektronik veriler de
dahil olmak iizere diger iletiler;

g) “Talepte Bulunan Giimrik Idaresi” deyimi, Giimriik konularinda yardim talep eden
Gumriik Idaresi;

h) “Talepte Bulunulan Giimrik Tdaresi” deyimi, Giimriik konularinda yapilan yardim
talebini alan Glimriik Idaresi;

i) “Giimriik bolgesi” deyimi, Akit Taraflarm Giimrik Mevzuatinin gegerli olduge
bolge;

i) "Uyusturucu Maddeler" deyimi, 1961 Uyusturucu Maddeler Tek Sozlesmesi'nin 1
ve II. Listelerinde siralanan dogal veya sentetik maddeler;

k) "Psikotrop Maddeler" deyimi, 1971 BM Psikotrop Maddeler S6zlesmesi'nin I, II, III
ve IV. Listelerinde siralanan dogal veya sentetik maddeler; N




"Prekiirsorler” deyimi, 1988 BM Uyusturucu ve Psikotrop Maddelerin Yasadisi
Ticareti ile Miicadele S6zlesmesi'nin I ve IL. Listelerinde siralanan uyusturucu ve
psikotrop maddelerin {iretiminde kullanilan kontrollii kimyasal maddeler;

m) “Gimrik Idaresi” deyimi, Tiirkiye Cumhuriyeti’nde Giimriik ve Ticaret Bakanlig;
Cin Halk Cumhuriyeti’nde Giimriikler Genel Idaresi

anlamina gelir.

MADDE 2

ANLASMANIN KAPSAMI

Bu Anlasma, Turkiye Cumhuriyeti giimriik bolgesi ile Cin Halk Cumbhuriyeti
giimriik b&lgesinde uygulanir.

Isbu Anlasma uyannca taraflarin saglayacag: tiim yardimlar, Gimriik Idarelerinin
konuyla ilgili mevzuatina uygun sekilde ve yetki ve mevcut kaynaklann dahilinde
! gergeklestirilecekdir. '

Taraflarin Giimritk Idareleri, giimriik suglarmn énlenmesi, sorusturulmas: ve bu
suclarla miicadele edilmesi hususlarinda isbu Anlasma’nin hiikiimlerine uygun
olarak birbirleriyle isbirligi yapar ve birbirlerine yardim saglarlar.

Bir dnceki fikrada belirtilen yardim, kisilerin tutuklanmasi ya da alikonulmas: ya da
miilkiyete el konulmasi ya da diger Taraf adina glimriik vergi, resim, ceza ya da
diger meblaglann tahsil edilmesine yonelik talepleri kapsamaz.

MADDE 3

YARDIMIN KAPSAMI

Taraflardan birinin Gumritk Idaresi’nin talebi {izerine, diger Tarafin Giimriik
Idaresi,

a) Giimrik vergi ve resimlerinin muntazaman tahakkuk etmesini saglamak;

Esya kiymetinin Giimriik amagh olarak dogru tahakkuku;

; Esyanm tarife ssmflandirmasi ve menseinin belirlenmesi de dahil olmak iizere
giimritk mevzuatmin uygulanmasim saglamada yardimer olabilecek mevcut tiim
‘ bilgileri iletir.

Bu Anlasma’da ongérillen yardim, buniarla simrh olmamak kaydiyla, asagdaki
konulara iligkin bilgileri igerir:




Suglann 6nienmesinde yararh olabilecek kolluk faaliyetleri; Gzellikle de sugla
miicadelede kullamlan 6zel yontemler;

Sug islemede kullamlan yeni yontemler;

Kollukla ilgili yeni yardim ve tekniklerin basaniyla uygulanmasindan
kaynaklanan gézlem ve bulgular; ve

Yolcu ve yiik islemlerinin yerine getirilmesinde kullanilan teknikler ve ileri
yontemler.

MADDE 4

BiLGi VE BELGELERIN PAYLASIMI

Taraflardan birinin Giimriik idaresinin talebi tizerine, diger Tarafin Giimrik Idaresi,
gimriilk ve sevkiyat belgelerinin Orneklerini; talep edildiginde bunjarin onayl:
suretlerini ve Talepte Bulunan Tarafta yiiriirlilkte bulunan Giimriik mevzuatina
karst sug teskil eden veya teskil edebilecek olan, halen uygulanmakta olan veya
planlanan faaliyetlerle ilgili bilgiyi saglar.

Taraflardan birinin Giimrik idaresil}in talebi iizerine, diger Tarafin Glimrik Idaresi,
Talepte Bulunan Tarafin Giimriik Idaresine yapilan beyam desteklemek amaciyla
ibraz edilen resmi belgelerin gercekligiyle ilgili bilgileri saglar.

Talepte Bulunan Taraf 6zellikle kagit niisha halinde talep etmedigi siirece, Talep
edilen bilgiler bilgisayar ortaminda iletilir. Bilgiler bilgisayar ortaminda
saglandiginda, bu bilgilerde, bilgilerin yorumlanmasi ve kullamlmas: i¢in gerekli
aciklamalar yer alacaktir.

Taraflardan birinin Giimriik Idaresinin talebi iizerine, diger Tarafin Giimriik Idaresi,
asagidaki hususlara iligkin bilgi saglar:

a) Talepte Bulunan Tarafin tilkesine ithal edilen esyanmn, diger Tarafin Uikesinden
yasalara uygun olarak ihrac edilip edilmedigi;

b) Talepte Bulunan Tarafin iilkesinden ihra¢ edilen esyanin, Talepte Bulunulan
Tarafin iilkesine yasalara uygun olarak ithal edilip edilmed:gi.

Bu bilgilerde, esyamn giimrilk islemierinde kullanilan giimriikk prosedirleri de
belirtilir.
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Talepte Bulunulan Tarafin Giimriik Idaresinin talep edilen bilgiye sahip olmamas:
durumunda, Talepte Bulunulan Taraf, bu durumu talepte Bulunan Tarafa
aciklayacaktir.

Talepte Bulunan Tarafin Giimriik Idaresi, Talepte Bulunulan Tarafin yapti1 benzer
bir talebi karsilayamayacak durumda olmas: halinde, talebinde bu hususa dikkat
¢eker, Bu durumda, sz konusu talebin kar31lanma31 Talepte Bulunulan Tarafin
Giimriik Idaresinin takdirindedir.
MADDE 5
YARDIMA ILISKIN OZEL DURUMLAR
1. Talep lzerine, talepte Bulunulan Tarafin Giimriik Idaresi, miimkiin oldugL} Ol¢iide,
asagidakiler iizerinde gbzetim tesis eder ve Talepte Bulunan Giimriikk Idaresine

asagidaki hususlarla ilgili bilgi saglar:

a) Giimriik mevzuatina kars: sug isledigi bilinen veya su¢ islediginden siiphelenilen
! kisiler;

Gumriik suglanna konu oldugu bilinen veya konu oldugundan siiphelenilen esya;

Giimriik sugu islemede kullanildig bilinen veya kullamldifindan siiphelenilen
tagtma araclar.

Kamu sagligina, kamu giivenlifine ciddi manada zarar verebilecek durumlarda,
Taraflarin Gimriik Idareleri, miimkiin oldugu Olglide, gecikme olmaksizin,
kendiliginden yardim saglarlar.

MADDE 6

HASSAS ESYANIN YASADISI TICARETINE iLISKiN BILGILER

Giimrikk Idareleri, kendi inisiyatifleri ¢ercevesinde ya da talep iizerine,
asafidakilerin yasacis: ticaretiyle ilgili olmak iizere, bir Akit Tarafin Giimrik
mevzuatina kargt suc¢ teskil eden veya edebilecek olan, tasarlanan veya
gerceklestirilen her tiirli1 faaliyet hakkindaki tiim bilgileri birbirlerine temin ederler:

a) Silah, fiize, patlayic1 ve niikleer maddeler;

b) Onemii tarihi, kiiltiirel veya arkeolojik deger tasiyan sanat eserleri;

e,
gl
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¢) Uyusturucu, psikotrop maddeler, prekiirsérler ve zehirli maddeler ile gevre ve
kamu saglig i¢in tehlikeli maddeler;

d) Nesli tilkenmekte olan bitki ve hayvan tiirleri ve bunlara ait iiriinler;
e) Korsan ve taklit esya.
Bu Madde kapsaminda alinan bilgiler, Talepte Bulunuian Tarafin yazih nzasiyla,
Talepte Bulunan Tarafin ilgili hitkiimet bmmlenne iletilebilir. Ancak, bu bilgiler,
tglincii iilkelere iletilemez.
MADDE 7

TALEPLERIN ILETILMESI
Bu Anlasma ile Ongorillen isbirligi ve yardim, Taraflann Giimrik Idareleri
tarafindan saglamir. Gilimriik Idareleri, bu amagla yapilacak belgelendirme
konusunda karsilikli mutabakata varirlar.
Bu Anlagma uyarinca talepler yazili olarak yapilua. Talepler, taleplerin yerine
getmlmes1 icin gerekli ekleri de igerir. Istisnai durumlarda, talepler, sozlii olarak da

yapilabilir, ancak s6z1i talepler ivedilikle yazili olarak teyit edilir.

Bu Maddenin 1. Fikrasi geregince yapilan talepler asagdaki bilgileri igerir:

a) talepte bulunan Giimritk Idaresi;
varsa, talep edilen tedbirler;
talebin konusu ve gerekgesi;
bilinmesi halinde, séz konusu islemle ilgili taraflarin isim ve adresleri;
incelenen konuyla; ilgili hukuki unsurlarin kisa bir agiklamasi; ve

f) talebin cevaplanmast i¢in getirilen siire tahdidi ile iletigim yontemlenne iliskin
sartlar.

Talepler, Talepte bulunulan Tarafin resmi dilinde ya da Ingilizce yapilir.

Bu Anlasma'nin uygulanmas i¢in, Taraflarin Giimrik Idareleri, iletisimden sorumlu
memurlan tayin eder ve bu memurlarin ad, unvan, telefon ve faks numaralarim
igeren listeleri birbirlerine verir.




MADDE 8
GUMRUK SORUSTURMALARI

Taraflardan birinin Giimrilk Idaresi'nin talebi iizerine, diger Tarafin Giimriik
Tdaresi, Talepte bulunan Tarafin iilkesinde yiiriirlikte bulunan Giimrilk mevzuatina
kars1 sug teskil eden veya edebilecek olan faaliyetlerle ilgili sorusturma baslatir.
Sorusturmay baslatan Taraf, bu sorusturmanin sonuglarini, Talepte bulunan Tarafin
dikkatine sunar.

Bu sorugturmalar, Talepte bulunulan Tarafin Devletinin {ilkesinde yiiriirliikte
bulunan Giimrilk mevzuati geregi yiiriitilir. Karsihkli fayda bazinda, Talepte
bulunulan Giimriik Idaresi, sorusturmalart kendi hesabina hareket ediyormus gibi

MADDE 9

BiLGI VE BELGELERIN KULLANIMI

Bu Anlasma kapsaminda elde edilen bilgi, belge ve diger materyaller, yalmzca bu
Anlagma’da belirtilen amaclar dogrultusunda kullanilabilir ve bu bilgi, belge ve
materyallen temin eden Giimriik Idaresi’nin 6ngdrdiigii kisitlamalara tabi tutulabilir.

Bu bilgi, belge ve diger materyaller, bu bilgi, belge ve materyalleri temin eden
Giimriik Idaresinin yazih rizasi haricinde ve Giimriik Idaresinin Sngdrebilecegi
kisitlamalara tabi olmak kaydiyla, adli ya da idari islemlerde delil olarak
kullamlmalari veya diger kurumlara devredilmeleri hususu da dahil olmak {izere,
baska amaclar dogrultusunda kullaniimazlar.

Bu Anlasma uyarinca, herhangi bir sekilde yapilan talepler ve verilen bilgiler,
gizlilik niteligine sahiptir. Bu talep ve bilgiler gizli tutulur ve Talepte bulunan
Tarafin :ﬁlkesinde yiiriirlikkte olan mevzuat geregi aym tir bilgi ve belgelere
saglanan korumadan yararlanir.

MADDE 10
YARDIM SAGLAMA HUSUSUNDAKI ISTISNALAR
Talepte Bulunulan Giimriik fdaresi, saglayacag yardumm, egemenligine,

giivenligine veya devletinin difer asli menfaatlerine ya da herhangi baska bir
kurulusun mesru ticari menfaatlerine zarar verecefini ya da ulusal mevzuatlyla

tutarsiz olacaglm diisiinmesi halinde, bu Anlasma kapsaminda talep edilen yard1m1 A




A

tamamen ya da kismen saglamayr reddedebilir ya da talep edilen yardim belli
kosullara bagl: olarak saglamayi 6ngdrebilir.

2. Yardimin reddedilmesi halinde, reddin gerckgesi, Talepte Bulunan Tarafa
gecikmeksizin yazili olarak bildirilir.

MADDE 11

TEKNIK YARDIM

Giimritk Idareleri, iizerinde mutabik kalinan bir programla, asagidaki hususlar dahil
olmak tizere, birbirlerine teknik yardim saglarlar:

a) muayenede kullanlan teknik ekipmanin kullammina iliskin bilgi ve tecriibe
degisimi;

giimriik memurlarinin egitimi;
giimriik konularinda uzman degisimi;
Giimriik mevzuatinin etkin bir sekilde uygulanmasiyla ilgili dzel, bilimsel ve teknik
bilgilerin paylagimi.
MADDE 12
MASRAFLAR
Taraflar; hiikiimet gorevlisi digindaki taniklarin masraflan, uzmanlann iicretleri ve

tercimanlarin masraflan haricinde, isbu Anlasma’nn uygulanmasi sonucu ortaya
¢ikan masraflarin geri 6denmesine iliskin tiim taleplerinden vazgecerier.

Talebin yerine getirilmesi igin Onemli ve olagandist mahiyette masraflarm
gerekmesi ya da gerekecck olmasi halinde, Taraflar, talebin yerine getiritecegi
kosullart ve masraflarin kargilanma bicimini tespit etmek i¢in istigarede bulunurlar.

Bu Anlasmamn 11. Maddesinin uygulanmasi dahilinde ortaya ¢ikan masraflar,
Giimriik Idareleri arasinda yapilacak ilave miizakerelere tabi olacaktir,




MADDE 13

GUMRUK iSBIRLIGI VE KARSILIKLI YARDIM ORTAK KOMITESI

Bu Anlagmay1 uygulamak amaciyla, Giimritk Isbirligi ve Karsihkh Yardim Ortak
Komitesi tesis edilecektir. Taraflar, Taraflardan birinin talebi tizerine, Ortak Komite

“dahilinde bir toplant1 diizenleyebilir. Toplantimn tarihi ve yeri, karsilikhi istisare ile

betirlenecektir.

Ortak Komite’nin calisma usul ve ilkeleri, Taraflar arasinda yapilacak kargilikli
istisareyle belirlenecektir.

MADDE 14
YURURLUGE GIiRIS$ VE FESIH

1. Bu Anlagma, Taraflarin, Anlagmanin yiirtrlige girmesi i¢in gerekli tiim ulusal
kosullarin yerine getirildigini birbirlerine diplomatik nota degisimi ile
bildirdikleri son bildirimin alindig: tarihi takip eden aym ilk gini yiirirlige
girer.

2. Bu Anlasmada her iki Tarafin yazih nizastyla her zaman degisiklik yapilabilir ve
yapilan degigiklikler, bu Madde’nin ilk fikrasinda 6ngériilen prosediire uygun
olacak sekilde ylriirliige girer.

3. Bu Anlasma, belirsiz bir siire yiiriirlilkte kalacaktir. Anlagma, Taraflardan
birinin, bu Anlasmay1 feshetme istegini diger Tarafa diplomatik yollardan yazih
olarak iletti3i tarihten {i¢ ay sonra fesih olur. Bununla birlikte, Anlagmamn feshi
sirasinda yiiriitilmekte olan islemler, bu Anlagma hiikiimleri geregi tamamlanir.

4, Bu Anlagma, yiiriirlie girdigi tarihten itibaren, 16 Nisan 2002 tarihinde
imzalanmig bulunan Tiirkiye Cumburiyeti Hitkiimeti ile Cin Halk Cumhuriyeti
Hiikiimeti Arasinda Gimrilk Konularinda Isbirlifi ve Karsihkli Yardim
Anlagmasini gegersiz kilacak ve bu Anlagma’nin yerini alacaktir.

N e T e s St S R S B




TANIK SIFATIYLA, hiikiimetleri tarafindan usulii geregi yetkilendirilmis, asagida
imzas1 bulunanlar, bu Anlasmay1 imzalamislardur.

Bu Anlasma, Pekin’de, 11 Haziran 2014 tarihinde, tiim metinler esit derecede gegerli
olmak tizere Tirkge, Cince ve Ingilizce dillerinde ikiger niisha halinde imzalanmustir.
Yorum farkliligi olmasi halinde, Ingilizce metin esas alinir.

TURKIYE CUMHURIYETI CIN HALK CUMHURIYETI
HUKUMETI ADINA HUKUMETI ADINA

' )
YU Guangzho

Giimriik v¢ Ticaret Bakanhg Giimriik Genel idaresi
Miistesar1 Bakamni




- Considering that efforts to prevent offences against Customs law and efforts to ensure

AGREEMENT
- BETWEEN
THE GOVERNMENT OF THE REPUBLIC OF TURKEY
AND
THE GOVERNMENT OF THE PEOPLE’S REPUBLIC OF CHINA
ON CO-OPERATION AND MUTUAL ASSISTANCE
IN CUSTOMS MATTERS

The Government of the Republic of Turkey and the Government of the People’s
Republic of China hereinafter referred to as the “Parties™;

Considering that offences against Customs law are prejudicial to the political economic,
commercial, financial, social and cultural interests of their respective States;

Considering the importance of assuring the accurate assessment -and. collection of
Customs duties, taxes and other charges and fees on the importation or exportation of
goods, as well as the implementation of the provisions on prohibitions, reéstrictions and
control; '

accurate collection of import arid export duties, taxes and any other charges may be
rendered more effective through co-operation between the Customs Administration of
the Parties;

Being concerned about the scales and growth tendencies of the illicit traffic of narcotic
drugs and psychotropic substances and considering that it constitutes a danger to public
health and the society;

Having regard also to the relevant international conventions encouraging bilateral
mutual assistance as well as the Recommendations of the Customs Co-operation
Council (World Customs Organization);

have agreed, as follows:

—nia et



ARTICLE 1
DEFINITIONS

For the purposes of this Agreement:

a) “Customs law™ shall mean the statutory and regulatory provisions relating to the
importation, exportation, movement or storage of goods, the administration and
enforcement of which are specifically charged to the Customs, and any regulations
made by the Customs under their statutory powers;

“Customs duties and taxes” shall mean Customs duties and all other duties, taxes,
fees or charges which are collected on or in connection with the importation er
exportation of goods but not mcludmg fees and charges thh are limited in amount
to the approximate cost of services rendered;

“Customs offence” shall mean any violation or attempted violation of Customs law;

“Official” shall mean any Customs officer or other Government agent designated by
a.Customs Authority;

“Person” shall mean both natural and legal person; as well as where possible under
the rules in force, an association of persons recognized as having the capacity to
perform legal acts but lacking the legal status of a legal person;

f) “I’nfonnati‘on” shall mean any data, whether or not processed or analyzed,
documents, reports, certified or authenticated copies thereof or other
communications, including electronic data;

“Requesting Customs Administration” shall mean the Customs Authority which
requests assistance in Customs matters;

“Requested Customs Administration” shall mean the Customs Authority which
receives a request for assistance in Customs matters;

.i) “Customs territory” shall ‘mean the territory in which the Customs law of a
Contracting Party applies;

J) “Narcotic drugs” shall mean any substance whether natural or synthetic,
enumerated on the List I and List II of the 1961 Single Convention on Narcotic
Drugs; -

) “Psychotropic substances” shall mean any substance whether natural or synthetic,
enumerated on the Lists I, IL, I and IV of the 1971 UN Convention on
Psychotropic. Substances;




“Precursors” shall mean controlled chemical substances used in the production of
narcotic drugs and psychotropic substances, enumerated in the Lists I and II of the
1988 UN Convention against the Ilicit Traffic in Narcotic Drugs and Psychotropic
Substances; )

“Customs Administration” shall mean: for the Republic of Turkey, the Ministry of
Customs and Trade, for the People’s Republic of China, the General Administration
of Customs.

ARTICLE 2
SCOPE OF THE AGREEMENT

This Agreement applies to the Customs territory of the Republic of Turkey and the
Customs territory of the People’s Republic of China,

All assistance under the present Agreement by either Party will be performed in
accordance with its domestic laws and within the competence and available
resources of the Customs Administrations.

The Customs Administrations of the Parties shall co-operate and assist each other in
the prevention, investigation and combating of Customs offences in accordance
with the provisions of the present Agreement.

The assistance specified in the previous paragraph shall not cover the requests for

the arrest or detention of persons or the seizure or detention of property or for the
collection of Customs duties, taxes, fines or other sums on behalf of the other Party.

ARTICLE 3
SCOPE OF ASSISTANCE
At the tequest of the Customs Administration of a Party, the Customs

Administration of the other Party shall communicate all available information
which may help in ensuring the enforcement of Customs law, including:

a) to ensure the proper assessment of Customs dutjes and taxes;

b) accurate assessment of the value of goods for customs purposes;
¢) to determine the tariff classification and the origin of goods.

Assistance, as provided in this Agreement, shall iniclude, but not be limited to
information related to:




a) enforcement actions that might be useful in preventing offences and, in
particular, special means of combating offences;

b) new methods used in committing offences;

¢) observations and findings resulting from the successful application of new
enforcement aids and techniques; and

d) techniques and improved methods of processing passengers and cargo.

ARTICLE 4
EXCHANGE OF INFORMATION AND DOCUMENTS

Upon request of a Customs Administration of a Party, the Customs Administration

- of the other Party shall provide the copies of the customs and shipment documents,

certified copies thereof if requested, information on actions, carried out or intended,
which constitute or may constitute an offence against the Customs law in force in
the Requesting Party.

At the request of the Customs Administration of a Party, the Customs
Administration of the other Party shall communicate information concerning the
authenticity of official documents produced in support of a declaration made to the
Customs  Administration of the requesting Party.

The requested information may be transmitted in a computer based form, unless the
Requesting Party specifically requests paper based copies. When computer based
information is provided, it shall contain explanations necessary for the

~ interpretation and use of this information.

At the request of the Customs Administration of a Party, ‘the Customs
Administration of the other Party shall communicate information concerning the
following matters:

a) whether goods imported into the territory of the Requesting Party have beén
lawfully exported from the territory of the other Party;

b) whether goods exported from the territory of the Requesting Party have been

lawfully imported into the territory of the Requested Party.

Such information shall also specify the customs procedures used for clearing the
-goods.

. If the Customs Administration of the Requested Party does not have the requested

information, it shall explain to the Requesting Party.




If the Customs Administration of the Requesting Party would be unable to comply
if a similar request was made by the Requested Party, it shall draw attention to that
fact in its request. Compliance with such a request shall then be at the discretion of
the Customs Administration of the Requested Party.

ARTICLE 5

SPECIAL INSTANCES OF ASSISTANCE

1. On request, the Requested Customs Administration will, to the extent possible,
maintain surveillance over and provide the Requesting Customs Administration
information on;

a) persons, known to be committed or suspected to commit offences against
Customs law;

b) goods, known or suspected to be subject of Customs offences;

¢} means of transport known to be, or suspected of being used for committing
‘Customs offences.

In cases that could involve substantial damage to the public health, public security,
the Customs Authority of any Party shall, wherever possible, provide assistance on
its own initiative without delay.

ARTICLE 6

INFORMATION ON ILLICIT TRAFFIC OF SENSITIVE GOODS

The Customs Administrations shall, on their own initiative or upon request, provide
each other with all relevant information on any action, intended or carried cut,
which constitute or may constitute an offence against the Customs law of a Party,
concerning illicit traffic of:

weapons, missiles, explosive and miclear materials;

a)

works of art of significant historical, cultural or archaeological value;

narcotic drugs, psychotropic substances, precursors and poisonous substances,
as well as of substances dangerous for the environment and public health;

endangered species of fauna and flora and its products;

pirated and counterfeiting goods.




Information received under this Article might be tramsferred to the relevant
governmental departments of the Requesting Party with the written consent of the
Requested Party. However, they shall not be transferred to third countries.
ARTICLE 7
COMMUNICATION OF THE REQUESTS

Cooperation and assistance laid down in this Agreement shall be rendered by the
Customs Administrations of the Parties. The Customs Administrations shall
mutually agree on the documentation for that purpose. :
Requests, pursuant to the present Agreement shall be made in a written form.
Requests shall contain enclosures hecessary for its realization. In exceptional cases,
requests may be made orally but shall be confirmed immediately in writing,
Requests under paragraph 1 of this Article shall contain:
a) the Customs Administration making the request;

the measures requested, if any;

the subject of and reason for the request;

the names and addresses of the parties concerned in the proceeding, if known;

a brief description of the matter under consideration and legal elements
involved; and,

the time limit for replying to the request and the requirements for methods of
communication.

. Requests shall be submitted in the official language of the Requested Party or in

English.

For the purposes of this: Agreement, the Customs Administrations of the Parties
shall designate the officials responsible for communications and shall exchange a
list indicating the names, titles, telephone and fax numbers of those officials.




ARTICLE 8

CUSTOMS INVESTIGATIONS

1. Upon request of a Customs Administration of a Party, the Customs Administration
of the other Party shall initiate investigation of the operations, which offend or may
offend the Customs law in force in the territory of the Requesting Party. It shall
bring the results of such investigation to the attention of the Requesting Party.

These investigations shall be conducted under the legislation in force in the territory
of the State of the Requested Party. On the basis of mutual benefits, the Requested
Customs Administration shall proceed as if it were acting on its own behalf.

ARTICLE 9

USE OF INFORMATION AND DOCUMENTS

. Information and documents and other materials received under this Agreement may
be used only for the purposes specified in this Agreement and subject to such
restrictions as may be laid down by the Customs Administration which furnished
them.

Such information and documents and other materials shall not be used for other
purposes, including being used as evidence in judicial or administrative proceedings
or being transferred to other agencies, except with the written consent of the
Customs Administration which furnished them and subject 10 any restrictions that
may be laid down by that Customs Administration.

. Any requests made and information delivered in whatever form pursuant to this

Agreement shall be of confidential nature. It shall be kept confidential and shall
enjoy the protection extended to the same kind of information and documents under
the legislation in force in the Requesting Party.

ARTICLE 10

EXEMPTIONS FROM ASSISTANCE

If the Requested Customs Administration considers that assistance would infringe
upon the sovereignty, security or any other essential interests of its State, or
prejudice the legitimate commercial interests of any other enterprise or would be
inconsistent with its domestic laws, it may refuse to provide the assistance
requested under this Agreement, completely or partially, or to make the rendering of
the requested assistance dependant on certain circurnstances.




2,

If the assistance is refused, the reason for the refusal shall be notified in a written
form to the Requesting Party without delay.

ARTICLE 11

TECHNICAL ASSISTANCE

The Customs Administrations, by a mutually agreed programme, shall provide each
other technical assistance, including:

a)

b}

c)
d)

information and experience exchange in the use of technical equipment for
inspection;

training of Customs officials;
exchange of experts in Customs matters;
exchange of specific, scientific and technical information related to the effective
application of Customs law.
ARTICLE 12
EXPENSES
The Parties shall waive all claims for reimbursement of costs incurred in the

execution of the present Agreement, with the exception of expenses for witnesses,
fees of experts, and costs of interpreters other than government employees.

. If expenses of a substantial and extraordinary nature are or will be required to

execute the request, the Parties shall consult to determine the terms and conditions
under which the request will be executed as well as the manner in which the costs
shall be bomne. :

Expenses incurred in the implementation of Article 11 of this Agreement shall be
subject to additional negotiations between the Customs Administrations,




"

ARTICLE 13

JOINT COMMITTEE ON CUSTOMS COOPERATION AND MUTUAL
ASSISTANCE

A Joint Committee on Customs Cooperation and Mutual Assistance shall be set up
to implement this Agreement. The Parties, at the request of any Party, may hold a
meeting within the Joint Committee. The date and place of the meeting shall be
agreed upon by mutual consultation.

Working procedures and principles of the Joint Committee shall be defined by
mutual consultations between the Parties.

ARTICLE 14
ENTRY INTQ FORCE AND TERMINATION

This. Agreement shall enter into force on the first day of the next month following
the receipt of the last notification by which the Parties notify one another by an
exchange of diplomatic notes that all national requirements for its entry into force
have been fulfilled.

Any amendment to this Agreement shall be made with the written consent of both
Parties and it shall enter into force in accordance with the procedure as prescribed
under paragraph 1 of this Article.

This Agreement shall remain in force for an unspecified period of time. It shall be
terminated three months. from the date on which either Party shall have given
written notice through diplomatic channels of its desire for termination of this
Agreement to the other Party. Ongoing proceedings at the time of termination shall
nonetheless be completed in accordance with the provisions of this Agreement.

This Agreement shall abrogate and replace the Agreement between the Government.
of the Republic of Turkey and the Government of the People’s Republic of China
on Cooperation and Mutual Assistanée in Customs Matters signed on April 16,
2002, as from the date on which this Agreement enters into force.




IN WITNESS WHEREOF the undersigned, being duly authorized by the respective
governments, have signed this Agreement.

Done in Beijing, on 11% June 2014, in two originals in the Turkish, Chinese and English
languages, all texts being equally authentic. In case of divergence of interpretation, the
English text shall prevail.

FOR THE GOVERNMENT OF
THE REPUBLIC OF TURKEY

FOR THE GOVERNMENT OF
THE PEOPLE’S REPUBLIC OF CHINA

YUT ualigzhou
Minister of General Administration of
Customs
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