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GEREKCE

. Yatirumlarin - Karsilikli  Tesviki ve Korunmast (YKTK) Anlasmalarinin ana amaci;
beraberinde yalnizea sermaye degil, aym zamanda teknoloji, yénetim becerisi, uluslararasi pazarlara
giris sansini da getiren dogrudan yabanci sermaye yatirimlarini taraf tilkeler arasinda tesvik etmek ve
ilgili tilkenin hukuki diizeni i¢inde bu yatirimlarin korunmasim saglamaktir.

Ulkemiz miitesebbis ve sermayesinin dis iilkelere a¢ilmasi, aym zamanda yabanci yatirmm ve
ileri teknolojinin iilkemize gelmesi yolu ile ekonomimizin kiiresellesen diinya ekonomisi i¢inde etkin
bir sekilde yer almasi, genel ekonomik politikamizin ana hedefleri arasindadir. Bu c¢ergevede,
iilkemizde yapilan dogrudan yabanci sermaye yatirimlarinin korunmasit ve daha fazla yabanci
sermaye gelisinin 6zendirilebilmesi i¢in, vatirim ve ticaret iligkilerimizin yogun oldugu veya bu
iliskilerin gelismesine yonelik potansiyele sahip oldugu diisiiniilen tGlkelerle, YKTK Anlasmalarinin
imzalanmasma 1962 yilinda baglanmistir. Ulkemizin sermaye ihrag eder hale gelmesi ile bu siireg
hizlandirilmagtir.

Bu c¢ergcevede, 12 Nisan 2012 tarihinde imzalanan “Tirkiye Cumhuriyeti Hiktmeti ve
Banglades Halk Cumbhuriyeti Hiikiimeti Arasinda Yatinmlarm Karsiliklh Tesviki ve Korunmasina
Hliskin Anlasma’nin temel esaslar asagida 6zetlenmistir:

1. Anlasmaya taraf iilke sinirlar1 iginde gergeklestirilen yabanci sermayeli yatinmlarin ve
ilgili faaliyetlerin tabi olacagi muameleyi belirleyerek ekonomik igbirligi i¢in uygun kosullan
yaratmak,

2. Tiirkiye ve Banglades’de yabanci yatirimlarin kamulastirma ve devletlestirme yoniinden
tabi olacag: muamele ve sahip oldugu haklara agiklik getirmek,

3. Her iki iilkede, 6zel tesebbiisle devlet arasinda yatirimlarla ilgili ¢ikabilecek ihtilaflarn
¢Oziim yollarin: tespit etmek.

Daha istikrarli bir yatinm ortaminin teminini 6ngéren bu Anlagsma ile birlikte iki iilke
arasindaki sermaye akisinda artis gergeklesmesi beklenmektedir. Anlagsma, yatirimeilara ekonomik
ve yasal giivence verirken, ilgili iilkelere yeni herhangi bir yiik getirmemektedir.

S6z konusu Anlasma, 12 Kasim 1987 tarihli “Tirkive Cumhuriyeti ve Banglades Halk
Cumhuriyeti Arasinda Yatinmlarin Karsilikli Tesviki ve Korunmasi Anlagmasi” yiiriirlikten
kaldirmakta olup temel olarak asagidaki noktalarda farkliliklar icermektedir:

1.12 Nisan 2012 tarihli Anlagma ile "yatirim" tammi, portfdy yatinmlarim diganda
birakarak sadece AKkit Taraflarin kanunlarina ve nizamlarina uygun olarak yapinus dogrudan
yatirimlari kapsayacak sekilde diizenlenmistir.

2. Akit Taraflarm ¢evre, insan, hayvan ve bitki sagliginin yam sira canh veya cansiz
tikenebilir dogal kaynaklarm korunmasim saglamak iizere ayrimct olmayan hukuki tedbirler
almasina olanak veren hiikiimler de Anlagmaya eklenmistir.

3. Anlagsmanin uyusmazhklarmmn ¢oziimiine iligkin hiiktimlerinde, tlkemizin ICSID
Sozlesmesini onaylanmasinin ardindan 3/3/1989 tarihinde sundugu bildirimde yer alan ¢ekincelere
yer verilmis; bu kapsamda, uluslararast tahkim mekanizmasma basvurulmasina iligkin istisnalar
getirilmistir. S6z konusu istisnalar uyarnca, yalmzca yabanct sermaye ile ilgili ytrtrlikteki
mevzuat cercevesinde izin verilmis ve fiilen yatiim faaliyeti baglamis olan yatinmlardan
kaynaklanan uyusmazliklar uluslararas: tahkime gotiiriilebilecek; Tiirk mahkemelerinin miinhasir f,.w; -
yetkisinde bulunmast dolaysiyla Tiirkiye'de meveut gayrimenkuller tizerindeki miilkiyet ve ayni j;/’:;;:ﬁ :

hak uyusmazliklar1 bakimindan tahkim mekanizmasina bagvurulamayacaktir. T AT
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ILISKIN ANLASMANIN ONAYLANMASININ UYGUN BULUNDUGUNA DAIR
KANUN TASARISI
MADDE 1- (1) 12 Nisan 2012 tarihinde Ankara’da imzalanan “Tiirkiye Cumburiyeti
Hiikiimeti ile Banglades Halk Cumhuriyeti Hiikiimeti Arasinda Yatirimlarin Kargilikli Tegviki ve
‘ Korunmasina {liskin Anlasma” ile Notalarin onaylanmasi uygun bulunmusgtur.
i : '
MADDE 2- (1) Bu Kanun yayim tarihinde yiriirliige girer.
MADDE 3- (1) Bu Kanun hiikiimlerini Bakanlar Kurulu ytirtitiir.
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TORKIVE CUMHURIYETI HUKOMETI
| e
BANGLADES HALK CUMHURIYETI HUKUMETI
ARASINDA
| YATIRIMLARIN |
KARSILIKLI TESVIKI VE KORUNMASINA ILISKIN

ANLASMA

Tirkiye Cumhurlyetl Hiikiimeti ve Baiiglades Halk Cumhurlyen Hukumct: bundan béyle
“Akit Taraflar™ olarak anilacaktir: :

Ozellikle bir Akit Tarafin yatirimetlaninim, diger Akit Tarafin tilkesindeki yfztmmlan ile 1lg111
olarak, Akit Taraflar arasindaki ekonomik 1§b1r11g,:m artimma arzusu ile;

Bu gibi yatiimlara uyguianacak muameleye iligkin bir anlasmamin sermaye ve teknoloji
akimi ile Akit Taraflarin ekonomik kalkiminasiiit tegvik edeceglm kabul edcrck

Yatirimlara: adll vé hakkaniyete iygun muamele; yatiwimlar icin istikrarl bir ortamm idaimesi
agisindan arzulanir oldugunda. ve ekonomik k'lynaklarm etkin kullammnin en st diizeye
gikarillmasina ve yasam standartlarimin gelistirilmesine katklda bulunacagmda mutabik

kalarak ve

Bu amag:laxa saghk guvenhk Ve gevreye 111$km genel uygulama oniemlen yanmda

uluslararast kabul goimiis isci haklarim zayiflatmadan ulasxlabllecemnc 1kna olarak

Yatirimlarin: qusihkh tesviki ve km’unmasr ile ilgili bir anlasmanm yaprlmasma ka1a1 vermm |

olarak

Asapidaki sekilde anlaginaya varmislardir:
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MADDE 1
Tanmlar

Isbu Anlasmanin amaci bakimindan:

1. “Yatirun” terimi; uzun siireli ekenomik 111$kller kurmak dmac1yla bir Akit Tarafin
iilkesinde’ bu Akit tarafin kanunlaima Ve diizenlemelerine ‘uygun olarak edinilen, is
faaliyetlerine iliskin her tiirli mal varligini ifade eder ve bunlarta sl olmamak Uzere
ozellikle as;agndaktleu 1¢ern'

(a) tagiir ve taginmaz mallarin yant sira ipotek, rehin, kefalet gibi ulkesmde malvarliginin
bulundugu Akit Tarafin kanun ve duzen]emeiez‘mc uygun oldrak tanimlanan diger benzer

miilkiyet haklary;

(b) yeniden yaturlan gelirler, para alacaklarr’ veya. bir yahnmla 115,111 mali degeri olan dlger'
haklar;

(¢) hisseler, hisse senetleri ya da sirketlere istirakin diger her-tiirlii sekli;

(d) patentler, markalar, sinai tasarimlar, telif haklan, teknik sureqler ticati itibar ve know-
how gibi sinaive fikri miilkiyet haklari;

(¢) dogal kaynaklarin aragtirilmasi, ¢ikartilmasi, kullamhnaSI isletilmesine iligkin Imtlyazlal"
da dahil olmak- tizere, kanun veya sozlesime ile vestilmis i is 1muya:713n

Bununla birlikte; bir sitketin yiizde onundan (10) daha az hissesine veya oy hakkina tekabiil
eden ve borsa yoluyla edimlmm yabtrinlar isbu Anlasma kapsa.mma girmez.

2. “Yatinmcer™ terimic

Diger Akit Tarafiit filkesinde yatim yapmis olan

(a) kanunlaiina gore bir Akit Tarafin vatanda,ﬂn@nﬁ haiz olan gergek k_'i_$'ii~_e,r.

(b) kayitly 1$yerler1 ile birlikte faaliyetierinin énemli bir boliimii bir Akit Tarafin uikesmde

Bulwian've o Akit Taraﬁn vitrdirliikteki meviuat gergevesinde kurulmug veya tegekkiil etimis
sirketleri, firmalari, veya is ortakliklarim

ifade eder.
. “Gelirler” terimi bir y'mmmclan élde edllen trieblaglar ifade eéder ve bunlarla sinirl

o]mamakla be;abel o?elllkle kar, fam sermaye kazam;lan myaltllcr ucretlet ve temettileri
igerir, o

“Ulke” terinii; kara iilkesini, i¢ sulan, karasu]annl ve bunlarin {izerindeki hava sahasnn
aym zamanda ev: sahibi Akit Tarafin canh wve canisiz d%al kaymklarm arastmlmasr
igletilmesi ve korunmas: aimaciyla uluslararas) hukuka uygun olarak iizerinde e@e{ﬁg’ [t Vo,
yargl hakkina sahip. olduuu deniz alanlarini ifade eder : &
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MADDE 2
Yatlrlmiarm ']‘esvxlu Ve Korunmaq;

1. Kendi kanun ve diizenlemelerine tabi. olarak, her bir Akit Taraf. dilkesinde, diger AkKit
Taraf yatirimeilarinin yatirmmlarim miimkin oldugunca tesvik eder.

. Her bll’ Akit Tarafin yatifimcilarimn yatlrunlau diger Aklt Tarafin tilkesinde her zaman
ad:l ve esit muamele ile tam koruma ve giivenltik de-dahil olmak tizere, uluslararas: hukukun
asgari muamele stardartlarina uygun bir muameleye tabi tutulur; Akit Taraflardan hicbiri,
keyfi veya ayrimci tedbirlerle yatirimlarin yonetilmesine, stirdiiriilmesine, ku]lammma
faydalanilmasina, genigletilmesine veya-elden ¢ikanlmasina mgbn $ek1]de engel olama7

MADDE 3
Ulusal Muame]e ve En Cok K‘wrslan Ulus M uame]esx

1. Her bir Akit Taraf, kanunlan ve duzenlemelen ge:g:eveqmde yatmmian herhangi bir
iiciingii {ilke yatirimerlarinm yatirinlarma benzer:durumilarda uyg,ulanandcm daha az elvemh

: olmayacak sekilde iilkesine kabul eder.

2. Her bir Akit Taraf, bu yatrumlarin yapllmasml muteaklp, bunlarin yonctxlmesme
siirdiiriilimesine, kullanimina, faydalamlmasma genwletﬂmesme veya elden gikanilmasina
iliskin glarak, kendi yatmimetlarimn, yatirumlary. ya da lerhangi bir ug:uncu bir iilkenin
yatirimicilariinn yatirimlanna benzer duramlarda uygaladig muame]cden hangisi én elverisli

ise, bundan daha az. clveush oimayan birmuamelede bulunur.

3. Akit Taraflar, ulkelumde yatinm yapmak iizere ya da bir yatmmm yurutulmemyle ilgili
olarak ulkeiennc giri§ yapmak ya da iilkelerinde gegici olarak ikamet -etiiek 1st<,yen diger
Akit Tarafin gergek Kigilerinin basvuru]arml ulusal mevzuatlar gerg:evcsmdc 1y1 niyetle
dcgerlendlm : : :

4. (=) 1§bu Maddemn hitkGimleri, bir Akit Tarafin tamamen ya cda kismen vergﬂendlrmeye -

111$km bir-diger uluslararas anlasma veya diizenleme ile tanimig oldugu bir muiai televi,
tercihi veya ayrzcallgl dlgel Akit Tarahn yatrimerlarina da sag,]amakia yukumlu oldugu

seklinde yorumlanimaz.

ox’takhgmdan kaynaklanau ve bu Akzt Tax afin kendl vatanda'ﬂarma‘yd d’a' lslrketlerme cha ,
bu gibi bir birhom ortak pazarin ya. da serbest ticaret bolgesmm liye devletlenmn b
vatandaglaiina veyd sitketlerine veya herhangi ‘bir Ugiinci iifke vatandaqlarma ey e

sirketlerine tanumig oldugu tim meveut veya. gclecci\tckl avantajlam uygulamnaz: Vi

LU
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(c) I$bu Maddenin 1 ve 2, paragraflarni ayni zamanda hem bu Anlasmada hem de Akit
Taraflardan birinin imzacisi oldugu diger benzer bir: uluslararas) arilasmada yer alan yatirimer
ile ev sahibt Akit Taraf aramndak: uyusmazhgm ¢ozlini konusunddkl hiikiimler bakimindan
uygulanmaz. : :

(d) Isbu Anlagmanin 2. ve 3. Maddelerinin hiikiimleri, Akit Taraflari, toprak, gayrimerikul vie
bunlar fizerindeki ayni hak edinimi bakimindan kendi  yatrimcilarmimn yatirimlarina
uyguladig  mugmelenin  aymsin d:gcr Akit Tarafin yatinmeilafmin  yatifidilarina
uygulamakla yiikiimli kilmaz.

 MADDE4
Halk Saghfn ve Cevrenin Korunmasi

1.Bir Akit Taraf, diger Aklt Tarafin bir yatifimeisinin yatimmim ’u,$v1k amaciyla ya da bagka
bir sebcple bu yatirimin kurulmam kazamhwasi, l$]8tlI1]1651 yonetilmesi, muhatazasi,
kullamlmas), yararlamlinasi, satis1 veya elden gikartitmasi konularina iliskin olarak kendi
ulusal h_alksarrlzg; ve gevre politikalarindan vazgeemez veya feragat etiez,

2.Her bir Akit Taraf, diger Akit Tarafin yatrimcilarin yatmmlanindan dolayr karmwusal
yagam halk ‘saghg veya cevre kemularina iligkin bir kayip, zarar ya da tahiribat. olmasi
durumlanrida her tiirli yasal tedbiri alina hak.klm muhafaza eder.

- MADDES
Genge] Istisnalar
1. Isbu Anlasmanin hig bir hilkmii, bir Akit Tarafin:

a) insan, hayvan veya bitki hayati veya: saghg,mm veya g:cvrenm korapmasi igin. duzenlcnen
ve uygulanan; _

b) canli veya cansiz tilkenebilir dogal kaynaklarn korunmastyla ilgili;

aynumgt olmayan herhangi bir hukuki onlemi almasina, surdurmebme ya da uygsulamasina
éngel oldacak sekilde yorumlariamaz, _

2. Isbu Anlagmann hi¢ bit hitkmii:

(a) bir Akit Tarafin, agiklanmasimi temel guvenhk cikarlarina aykui g6rdigi herhangl bir
bilgiyi agiklaitiasini veya boyle bir bilgiye eriginie izin vermesini ' gerektirecek $ek11dc,

(b) hig bir Akit Tarafin,

(i) silah, cephane ve savas gerecleri ticareti ile bir askeri ya da difer bir giivenlik kuris

%ﬁga. g
domudan veya dolayh olarak diger mal, teghizat, hizmet ve teknoloji sagiamaf,lgqé’ig m

c o ®
yapilan alisveris ve islemlere iligkin; _ . N | P
L @ }
3, &on
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geemekten alikoyacak sek:ldc

(ii) savas zamaninda veya uluslararasi iliskilerle lgili diger acil duriimlarda;
veya

(iii) niikieer sﬂahlarm veya diger patlayicr niiklcer ¢ihazlarin yayilmasinin onlenmesine
iligkin ulusal pohukalazm veyd uluslararas: anlagmalarin uygulanmasiyla’ Ilgnh olarak;

kendi temel glivenlik gikarlannin korunmast x(;m gerekli gordigiv tedbirleri almasina engel
olacak sekilde: veya

(¢) herhangi bir Akit Tarafi, uluslararasi bans Ve guvenlwm stirdfiriilmesi 1(,:11} Birlesmis
Milletler Sartmdan kaynaklanan yikiimliliklerini yerine getirmek amaciyla harekete

yorumlanamaz.

MADDE 6
Kamulasturma_ve Tazminat

1. Yatiimlar, kamu yarari g Umzetxlerek aytimci olmayacak bicimde; aninda, yeterh ve etkin,
tazminat odcnerek uygun hukuki usule ve:isbu Anlasmanmn 3. Maddesinde belirtilén ‘genel
muamele prénsiplerine  gore vapilanlar  haric  olmak  iizere kamulastirilamaz,.
devletle$t1rllcmcz veya dog,rudan ya da do]ayh olarak benzer etkisi olan tedb;rlcrc—: (bundan
sonra kamula§t1rm¢1 o[arak amlacaktu) maruz birakilamaz. : '

korunmasi ariaciyla diizenlenen ve uyg,ulanan ayriumei olmayan yasal onlemler dolayh
kamulastirma teslu] etmez -1

2. Saglik, giivenlik ve gevre gibi halkm genel refabini ilgilendiren ‘mesrii "hedeflerin

3. Tazminat, kdmula$txulan yatmmm kamuia$t11‘ma isleminin yaplldl,gi veya kdmuoyuna.
diyur uldugu-tarihten onceki piyasa degerine esit olur., Tazminat gecikme. olmaksizin Gdenir
ve 8. Maddenin 2.fikrasinda da belirtildig gi glb: setbestqe transfer echleblhr olacaktir.

4. Tazminatin odenmesmde gecikine olmasi duramunda, tazmmat kamula'silrma tarihinden
ddeme tarihine kadar kanunla bu gibi bir oran bel:rlemnexn1§se her iki tarafga fizerinde
afilagilan bir oran tizerinden faiz igerecektir, , ‘




MADDE 7
Zararlar i¢in Tazminat

l. Yatinmlan diger Ak!t Tarafin dlkesinde savas, isyan, halk ay‘:klamnast kargasa, ' ﬁ
olag:anustu hat durumu veya diger benzeri olaylar nedemyle zarar goren Akit Taraflarddn her
birinin yattnmeilan, bu gibi kaylplar bakimindaii aldipn tazmin edici tedbirlere iliskin olarak,
diger Akit Tarafin kendi yatirimeilarina veya herhangi bir iiglincii bir tilke yatrtimcilarina,
uyguladig muameleden daha az elverigli oimamak tizere, hangisi- en elverisli ise; 0
rivameleye tabi tutulur, ‘ ‘

Bu Maddenin 1. paragrafi hitkiimleri sakli kahnak fizere, amlan paragrafta belirtilen
durumlardan herhargi birinde, diger Akit Tarafin iilkesinde aqaglda sayﬂemlar sebebiyle zarar
gbren bir Akzt Taraf yatzrlmasma

(¢) mallartna 6v,sa‘hibi; Akt 'Tm‘aﬂn'gilalﬂl'@?.‘\?etléxﬁi veya resmi makamlarinca el
konulmasi; veya ,

(b) ev sahibi Akit Taratin silahls kuvvetleri véya resini makamlarinea yatmmmm catisma
halinde degilken ya da duruim zorunlu kilmadig: halde talmp edilmesi

durumlarinda ortaya ¢ikacak kayiplarn giderilir: veyd makul o]gudc tazmin edilir. Yapilacak |
cdemeler baska bir para birimine serbestge ¢evrilebilir olacaktu.

MADDE 8
Transfer

1. Her bir Akit Taraf, vergisel yiikiimliiliklerin yerifie getmlmesuu miiteakip, bir yatinma
1l|qkm biitéin transferlerin kendi tilkesinden igeri ve du?arlya serbestge ve gecikme olmakstzin
yapilmasina iyi niyetle izin verir. Bu g’lbl transferler, asagidakileti igerir:

(a) gelirler;
(b) bir yatimmin taniaminin véya bir kisminin sati§i veya tasfiyesinden elde edilen gelirler, H

(c) 6.ve7.Maddede belittilen tazminatlar,

(d) yatmimlala ilgili olarak ‘alimis kredilerin ana para ve faiz ddemeleri,

Aknt.T.;aré mn vatandaslaﬁnm aldlklarz maag, ucret Ve 'dlgu gelnlem

PR g,

_gﬁ“j‘rs;— &
ks U P

.u”*

() bir yaurim uyusmazhigindan kaynaklanan 6demeler.
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_yap:lmls oldugu konve
: yaplldlg,l tarihite: gegerll olai plyasa déviz kuru iizerinden yapilir,

1

Aksi yatinmer ve ev sahibi Akit Tarafca karaﬂa:tuﬂmadukc;a transferler, yatirnmn
rtibl para birimi veya helhangx bir konvertibl para bmmly]e transferin

3. Istisnai durunilards, Gdemeler ve sermaye hareketlerinin ddemeler dengem iizerinde ¢iddi
zorluklara sebep oldugu veya sebep olima tehd:drm yaratmasi halinde, her bir Akit Taraf
ayfrimetlik yapmadan ve iyi niyeti esas alarak gegici siirelerle transferleri kisitlayabilir.

MADDE 9
Ha‘lefiy et

1. Eger Akit Taraflardan biri, kt,ndx yatmcilarinin yatlrlmlanm ticari olmayah risklere Karsi
korumak amaciyla belli blr kurulus {bundan sonra sigorta eden olarak adlandirilacaktir)
tarafindan saglanan bir kamu sigortasi veya garanti planmna sahipse ve bu Akit Tarafin bir
yatirimerst. bu sigortay edinmisse, mgona]ayanm yatinmer ilesi gon‘.alayan arasindaki sigorta
sozle&nesmm sartlarindan kaynaklanan her tiirlii halefiyeti difierAkit Tarafca kabul edilir.

2. Sigortalayan ha!ehyctten dolayt yatlr"" '"m.m haklarim kul}amndya ve ‘taleplerini dne
stirmeye yetkilidir ve yatinm ile ilgili yik riliitikleri distlenir: Halef olunan haklar veya
talepler yatiriméiiim asli hak veya taleplerini asmaz.

3. Bir Akit Taraf ile sigortalayan arasmdaki uyuﬁmazhk[ar 19‘bu Anlagmanin IO’uncu '
Maddesinin hiikiimnlérive: ‘gore gozumlumr

MADDE 10
Bir Akit Taraf ile Diger Al{lt Taratm Yatirimeiar Arasindaki Uvuqmazllkhrm

Coziimii

. Akit Taraflardaii biri ile diger Akit Tarafin bir yatinmeisi arasindaki, bu yatrmeinin
yatmml iledlgili uyugmazhicar, yatirmet tarafindan ayrmih b11g1 igerecek sekilde tilkesinde
yatirim yapilan- Akit Tarafa yazili olarak bildirilir. Miimkiin oldugu dlelide, yatinmer ve ilgili
Akit Taraf bu uywsmazhklar dam$malar ve miizakereler yoluyla iyi nivetle ¢ozmeye gayret |
edeﬁet ,

Uyusmazizklarm Lparagrafta belirtilen yazili bildirim tarihini takip eden alu 6) ay’

::g:ensmdc bu sekllde gozumienmemem halinde, uyugmazhklar yatzmmcmm segcbliecey

asagidaki mercilere sunulablhr

() ilkesinde yatirimmn yapilmis olan Akit Tarafin yetkili mahkemesing, veya

(b) Isbu Maddé"‘nini 4.-ﬁkrasmda'beliiﬁlen dururitlai harig olmik {zere,

(i) Her iki Akit Tarafin da i imzacist olmalar durumunda, “Devleller ile Diger Devl_
Vatandaglart Arasindaki Yatinm Uyusmazhkialmm Coziimii Sozlcsmesf’ 1le,ffi{
Yatiriin Uyus,:mazhklamun COzumu i¢in Uluslararas: Merkez (ICSID),
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(ii) Birlesmis Milletler Uluslararast Ticaret Hukuku Komisyonu (UNCITRALY nun Tahkim

Usulii Kurallatinia gore bu maksatla kurulacak bir ad hoc hakem heyeti.

3. Yaturimeiin uyusmazligs isbu Maddenin 2. paragrafinda bahsedilen uy'q‘_anarz'lik' ¢Oziim

yollarindan birine veya digerine sundugy andan itibaren, bu yollardan birinin segimi nihaidir.
4. Bu Maddé’nin 2’inci paragrafinin hiikiinilerine bakilmaksizin;

(a) yalmizca, meveut olmast ‘halinde, ev sahibi Akit Tarafin yabanct sermaye’ ile ilgili
mevzuatina uygun olarak gerekli izni almis ve fiilen ‘baglamis yatirun faaliyetlerinden
dogrudan ka,y;j;akl_ahan uyusmazliklar, Yatirim. Uyusmazliklatinm Coziimii igjin_ Uluslararasi
Merkez'e (ICSID) veya Akit Taraflaiin tizerinde uzlastiklart diger herhangi bir uluslararas:
uyugmazlik ¢oziim mekanizmasma sunulabilir; '

(b) Ev sahibi Akit Tarafin tlkesindeki taginmazlar tizerindéki miilkiyet haklan ve ayni
haklara iligkin uyusmazliklar tamamen ev sahibi Akit Taraf mahkemeletinin yargilama
yetkisi altindathr ve bu nedenle Yatinm Uyusmazliklarin Coziimil igin Uluslararasi
Merkez’e (ICSID) ya da diger herhangi bir uluslararast uyusmazlik ¢ozimil mekanizmasina
sunulamaz. :

5. Tahkim mahkemesi katarlanni, isbu Anlagmanmn hiikiimleri, iilkesinde yatirim ‘yapilan' ve
uyusmazliga taraf olan Akit Tarafin kanunlarn ve diizenlemelerine (kanuniar ihtilafina iligkin
kuralldar da dahil olmak tizere) ve her iki Akit Tarafca kabul edilen ilgili uluslararasi hukuk
ilkelerine uygun olarak alir. o -

6. Tahkim kararlari uyusmiazligin biitiin taraflar icin nihai ve baglayicidir, Her bir Akit Taraf

verilen kararlart kendi ulusal kanunlan gergevesinde yerine getirir..

MADDE 11 -
Akit Taraflar Arasmdaki Uyusmazhklarm Céziinii

1. Akit Taraflar isbu Anlagmanin yorumu veya uygulanmasiyla ilgili aralarinda ¢ikan
uyusmazliklan miimkiin oldugunca mitizakeréler ‘yoluyla ¢ozerler. Eger Akit Taraflar
uyusmazligm basladigi tarihten itibaren alti (6) ay icerisinde kendi arafmfmdar bit Anlagmaya
varamazlarsa, Akit. Taraflardan herhangi birinin talebi izering, uyusmazlik bir tahkim
mahkemesine sunulabilir. ‘

2. Bu gibi bir tahkim heyeti; her bir durum i¢in ayrica olustutulur ve ohigtirulmasinda
asagidaki ySntem izlenir: ‘ | i

(a)y Talébin alinmasindan’ itibaren iki (2) ay icerisinde, her bir Akit Taraf “b'ifzj haki:ln taym
edecektin: Akit taraflardan herhangi biri belirlenmiy stire igerisinde hakem atayamazise Akit
Taraflardan: birinin talebi iizerine Uluslararasi Adalet Divam Bagkani tarafinddn atamia
yapilr. ' y
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(b) Tayii edilen bu.iki hakem Akit Taraflarin onayi fizerine glineti bir devlet vatandasi olan
iiglined bir hakemi Bagskan olarak - sececeklerdir, Eger her iki hakem atapnmalarindan itibaren
iki (2) ay icerisinde Bagkan seciminde anlasmaya varamazlar ise, Bd$kan Akjt Taraflardan
birinin talebl tizerine Uluslararas: Addlet Divani Bagkani tarahndan atanir.

'(c) Egcr bu Madde nin (a) ve. (b) paragraﬂarmda belirtilen- durum]arda Uluglararas: Adalet
Divam Baskam s6z konusu gorevi yerine getirmekten alikonursa ya da Ba$kan Alkit
Taraflardan bitinin vatanda$1 ise, atama Baskan Vekili tarafindan yapilacaktir ve efer Bagkan
Vekili de bu- gorevx yeririe getirmekten alikonursa ya da Bagkan Vekili Akit Taraflardan
birinin vatandag: ise, atama Akit Taraflardan birinin vatandas: olmayan en kidemli Divan

iiyesi tarafindan yapihir.

3. Tahkiny miahikemesi Heyet Baskanmn seg;l]dlm tarihten itibaren iig (3) ay i¢inde, ishu
Anldsmamn dlger hukumicuyle tutarh olacak sekilde usul kurallan tzerinde Anlagmaya
varir, Boyle bir Anlasmanin olmamast halinde, tahkim' mahbkemesi, genel kabul gormiig
uluslararast tahklm usulii kurallarim  dikkate -alarak, usul kurallaring ‘tayin etmesini

Uluslararas: Adalet Divani Baskanidan talep eder.

4. Aksi karar' lastm]madlkca Bagkainin seguldm tarihten itibaren sekiz (8) ay lqcusmde biitlin
beyanlar yapilir, biitiin durusmalar tamamlanir ve tahkiin mabkemesi, hangisi daha sonra
gergeklesirse; soi beyanlarn sunuldugu veya durusmalarin bittigi tarihten sonra iki (2) ay
i¢inde karara vanr, Tahkim mahkemesi, nihai ve baglayici olacak kararini oy goklugu 1le alir. .

5. Baskan’invediger hakenilerin masmﬂar] ile davayla ilgili dwer harcamalar Akit Taraflar
_ it olarak -odenir. Ancak, heyet kendi takdii ile masrafldrii daha. yiksek: bir
oraninim Akit Taraﬂardan biri tarafindan édenmesine karar verebilir.

6. Eger bir uyugmazlik, isbu Anlasmamn 10. Maddesi uyaritica bir uluslaiaras ‘tahkim
mahkemesine sunulmugsa ve hala mahkeme ontindeyse, aym uyusmazlik isbu Madde
hilkiifmleri uwyarinca baska bir uluslararasi tahkim mahkemesing sunulamaz. Ancak, bu
durum, Akit Taraflar arasinda dogrudan vé anlamh goriismeler ‘yapilmasini- engellemez

MADDE 12
Uyeulama Kapsami’

Bu Anlasma, bir Akit Tarafin ‘vatinmerlarnin dwel Akit Tarafin. iilkesinde; bu anlagmanin
yﬁl‘ﬁili‘ngé‘ iniesinden Orice ya da sonra, o {ilkenin ulusal kanun ve diizenlemelerine gore
yapilan, yatimlarma’ uygulanu Bununla birlikee: isbu Anlagsma yulurluﬁc gmnesmden Once
ortaya ¢ikdn uyusmazliklara uywulanrnaz
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2. Isbu Anlagma, yiirtirliife girdigi tariliten "iﬁb’ai'611,1:'T’i_il‘ki-ye;;Cumhm?i'yci';i; ile Banglades Hafkﬂ

MADDE 13
Yiiriirliige Girme

1. Isbu Anlagma, Akit Taraflarin, yiirirlige girmeye iliskin gerekli dahili yasal islenilerin

tamainlandifina dair yazih ve diplomatik kanallarla yapilan bildirimlerden sonuncusunus

yapildig tarihte yiiriirliige girer, Anlagma on yillik bir siire boyunca yuriitliikte kalir ve bu

Maddenin 3. paragrafina gére sona-erdirilmedigi siirece yiiriirliikte kalmaya devam eder.

Cumhuriyeti arasmda 12 Kasim 1987 tarihinde Ankara’da imzalanmis v¢ bu Anlasmanin
yiiriirlige girmesi tizerine sona erecek olan “Yatirimlann Kargilikl Tegviki ve Korunitiasi”
Anlagmasinin yerini alir, Bu Anlagmanin viiriirtige girmeésinden sonra tahkime sunulacak
uyusmazliklar bu Anlagma hiikiimilerine gbre ¢oziimlenir.

3. Akit Taraflardan her biri, bir yil éneesinden diger Akit Tarafa yazili bir bildirimde
bulunarak ilk .on yilin sominda veya bu ‘tarthten sonraki ‘hefhangi bir zamanda AillIa'$1nay_1' '
sonlandirabilir. | | |

4. Isbu Anlasta Akit Taraflarin karsilikli yazili rizasiyla her zaman degistirilebilir. Bu
degigiklikler isbu Maddenin ilk paragrafinda belirtilen ayni yasal usul ¢ergevesinde yiiriirliige
girer, : '

5. Isbu Anlagmanm sona erdigi tarihten dnce yapilan veya edinilen ve isbu Anlagmanin -
kapsaminda olan diger yatinmlarla ilgili olarak, isbu Anlagmaniii diger tiim Maddelerinin
hitkiimleri sona erme tarihiniden itibaren bir on (10) yil daha gegerli olmaya devam eder.

N

Isbu Anlagma tam yetkili temsilcileri tarafindan huzurlaninda imzalanmistir.

Ankara’da 12 Nisan 2012 tarihinde iki nisha olarak Titkge ve Ingilizee dillerinde, tiim ||
metinler esit derécede gecerli olmak lizere imzalanmigtir, ‘ . . :

isbu Anlagimanim yorumunda farklilik olmas: halinde, Ingilizce metin {istiin gelir,

TORKIYE CUMHURIYETI BANGLADES HALK CUMHURIYETI
HOKUMETI ADINA - HUKUMETI ADINA

« . Nihat Ergiih | Dilip Barua
Bilim, Sanayi ve Teknoloji Bakan ‘Sanayi Bakani
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Recognizing the treatment to be accorded to such investment by an agréement wxll

AGREEMENT BETWEEN
THE GOVERNMENT GF THE REPUBLIC OF TURKEY
AND .
THE GOVERNMENT OF THE PEOPLE’S REPUBLIC OF BANGLADESH
- CONCERNING
THE RECIPROCAL PROMOTION AND PROTECTION OF
| INVESTMENTS
The Governiment of the Republic of Turkey and thc Goverament of the People’s Republic
of Bangladesh hereinafter referred to as the “Contr acting Partics™;

Desmng to ptomote greater u,onomtc cooperation between both Contr: actmg P’ll'thS with
respect te investment by investors of one Contlactmg Party in the ‘teititory of the other

Contr; actmg Party;

stimulate the flow of cap:ta] and technology for the economic dcvulopment of the
Confracting Parties; -

Agreging that fair and equltable treatment of investments is desirable in order to.maintain a
stable framework for mvestmcnt and will contribute to maxnmzmg effective utilization of
economic resources and i unprovc hvmcr standards “and

Being convinced that these objectlves can be dchieved wuhout relaxing. health safety and _ '_
environmental measures 6f general apphcat]on as 'well as internationally 1ecogmzed labor

rights; : _

Having resolved to conclude an ‘apreamient concernmg the reclprocal pmmohon -and
protection of investments;

Have agreed as follows:




ARTICLE 1
Definitions

For-the purpose of this Agreement;

1. The tenn' “investment” means every kind of asset, connccled with business activities,
acquired for the purpose of estab]xshmﬁr a lasting economic relation in the territor yof either

Contractmg Party in conformity with its laws and regulations, and shall include in
particular; but not excluswely

(a) miovable and immovable property and any other propeity ughts such as
mortgages, liens; ‘pledges as defined in conformity with the laws and l*eﬂulatlons of
the Cmntractmg, Party in whose temtory the property i is situated;

(b) reinvested returns, claims to money' or dny other rights having fi nancml value
related to an investment;

(¢) shares, stocks or any other form of participation in mmpanieﬁﬁ

(d) industrial and intellectual property rights including patents, trademarks industrial
designs, copyrights, technical process, goodwill and know-how;

(€) busmess concessions ¢onferred by law or by contract, - including’ concessions to
explore, extract, exploit or cultivaté natural resources:

provided that such- 1nvestments which are in the nature of acquisition of shares or voting

power amounting to, or rcpresentmg of less than ten (10) percent of a company through_
stock éxchanges shall riot be covered by this Agreement. :

2. The term “irivesfor” means:
(a)natiiral persons having ﬂl"% nationality of a Contracting‘?arty .accor,dingto' its laws;

(b): compinies, corporatlons firms, business partnerships incorporated or eonstituted

under the law in force of a Contractmg Party and having their registered offices
togéthet with substantial business activities in the territory of that Contracting Party:

who have made:an investment in the territory of the other Contracting Party.

3. The ferm “n eturns means the amounts yielded by an investment and includes, ‘in
particular, though not exclusively, ploﬁt interest, C'lplta] £ains, royalties Tees and_
dividends.

-4, The term “territory” means; the langd tetritory, internal watcrs the terri torial sea and the

airspace above them, as well as the maritime areas over which the host Contracting Party.
has sovereign nghts or jurisdiction for the purpose of explorahon, exploitation anid

preservation of natural resources ‘whether living or non—]wm pmsuant to mternatmnaf

law. ;f"‘*é N
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one of'the Comractmg Partles i$ signatory.

| ARTICLE 2
Promaotion and Protection of Investmients

1. Subject to it ]_aws and. reguiatxons each Contracting Parly shall in its territory promote
as:much as possxble investiments by investors of the other Contracting. Party

2. Investments of mvcstors of each Contraciing Party shall at all times be accorded
treatment in accordance with international law minimum standard of treatment, including
fair ‘and equitable {reatment and full protection and security in the terrltory of the other
Contractmg Paz‘ty Neither Contracting. Party shall in any way impair the manago::ment
mdintenance, use, enjoyment, extenswn -or-disposal of such investiients by unreasonable
or d[scnmmatory measures,

| ARTICLE 3
National Treatment and Mesf Eavored Nation Treatment

l. Bach Contractmg Partty shall admit in ifs territory investments on a: basis 1o Iess; _
favorable than that accorded in like circumstances to investments of i mvestors of" any th]l‘d-_

Country, within the framework ofits laws and regulatzons

2. Each Contractmg Party shall accord to these investments, ofice establish hed, treatment no .

less favorable than that accorded in like circumstances to investments of its investots o to
investments of investors-of . any third Countr Ys whichever is the most favorable ‘as regards

the manag,emcnt maintenance, use, enjoyment, exténsion, or disposal of the mvc,stmenl,

3. The Contr.actmcr Parues shall within-the framework of their national legislation give
favorable consideration to applications for the entry and sojourn of petsons of either
Contracting Party who wish to enter the temtory of the other Contracimg Parly in
connection with mvestmenl activities.

4, (a) The Provisions of this Article shall not be construed so as to e:-bhge one: Contractmg'
Party to extend to the investors of the other Contractmg Party the benefit 6f any treatment,
preference or pnvxieoe which miay be éxtended _by. the. former Contracting Party by vn'tue_
of any.international ‘agreement.or arrangem ent relalmg wholly or mainly to taxation,

(b) The non-discrimination, national treatiient and most-favored nation trcatmcnt
provisions of this Agreement shall not apply to.all actual or future advantages accorded by
either Comracunb Party by virtug of its membership of, or association with a customs,
gconomic.-or monetary union, a common market or a free trade area; to natlonals or'
companies of itsiowt, of Member States of sich union, common x11a1ket or free trade area,

or of any other third Country

(c) Palagx aphs { 1} and (2) of:this Article shall not apply in respect of dispute ,.iitlemem
provisions between an investor and the hosting  Contracting Party, laid do_wn

sunulianeous!y by this Agreement and by anothersimiilar international agreement. m»w; c£1
4 g%é; LS
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(d) The provisions ot Atticle 2 and 3 of thi‘s‘Agr(:‘ﬁmenf shall not obl 1ge V‘Contifa"c:t_i'n‘g_P 'tics
to accord investments of investors of the other Contracting Party the same treatment fhat it
accords to investnients of its own investors with regard to acquisition of land, real estates,

and real rights upon them.

. ARTICLE 4
Protection of Public Heslth and Environment

1. A Contracting Party shall not waive or otherwise derogate from its national public health
and environmertal policies as an encouragement or otherwise, to the establishiiient,
acquisition, expansion, -operation, manageinient, inaintenance, use, enjoyment and sale or
other disposal of an investment of an investor of the other Contracting Party. W

2, Each Contracting Party shall reserve the right to exercise-all legal measires in case of
loss, destruction or damages' with regard {o its public health or life or the environment by
investments of the investors of the other Contracting Party.

~ ARTICLES
General Exceptions

I. Nothing in this Agrecment shall be construed to prevent a Contracting Party from
adopting, mainitaining, or "en’ibrcingf any non-discriminatory legal mieasures:

(a) designed and applied for the protection of human, anirhal or plant life-or health, or
the ironiment; :

(b) related to the conservation of living or non-living exhaustible naturl resourees,
2. Nothing in this Agreement shall be construed:

(a) to require-any Contracting Paity to fiirrish or allow access to any information the.
‘disclosure of which it determines to.be contrary o its-essential security interests;

(b) to: prevent any Contracting Party from taking any actions thit it considers

necessary for the protection of its cssential seourity interests,

(i) relating-to the traffic in arms, ammunition and implements of war and (o
such traffic and transactions in other goods, matérials, services and technology
undertaken directly or indirectly for the purpose of supplying a'military or other

security establishiment,

(ii) during war or other emergeincy in international relations,




(iii) relating to the implementation of national policies or international
agreements respecting the non-proliferation of nuclear weapons or other nuclear
explosive devices;

(c) to prevent any Contracting Party from taking action in pursuance of its obligations
under the United Nations Charter for the maintenance of international peace and
security. :

ARTICLE 6
Expropriation and Compensation

1. Investments shall not be expropriated, nationalized or subjected, directly or indirectly, to
measures of similar effects (hereinafter referred as expropriation) except for a public
interest, in a non-discriminatory manner, upon payment of prompt, adequate and effective
compensation, and in accordance with due process of law and the general principles of
treatment provided for in Article 3 of this Agreement.

2. Non-discriminatory legal measures designed and applied to protect legitimate public
welfare objectives, such as health, safety and environment, do not constitute indirect
expropriation.

3. Compensation shall be equivalent to the market value of the expropriated investment
before the expropriation was taken or became public knowledge. Compensation shall be
paid without delay and be freely transferable as described in paragraph 2 Article 8.

4. In the event that payment of compensation is delayed, it shall carry an interest at a rate
to be agreed upon by both parties unless such rate is prescribed by law from the date of
expropriation until the date of payment.
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ARTICLE 7
Compensation for Losses

I. Investors of either Contracting Party whose investitients suffer losses in the territory of
the other Contracting Party owing 1o war, insurrection, riots, revolis; state. of national
emergency or other similar events shall be accorded by such other Coniracting Party
treatmient no less favorable than that accorded to its own: investors or to investors of any
third Country, whichever is the imost favorable treatment, as regards any measures it adopts
in relation to such losses. . '

2. Without prejudice to paragraph (1) of this Article, investors of one Contracting Party
who in-any of the situations referred to in that paragraph suffer losses in the tertitor’y of the

othet Contracting Party resulting from:
(2) requisitioning of their property by its forces or authorities; or

(b) ‘destruction of their property by its forces or authorities, which was not caused in
combat action or was not required by the necessity of the situation; -

shall be accorded restitution o1 reasonable compensation. Resulting —paymentsﬂsha'ﬂ_ be-

freely convertible,

ARTICLE 8
Repatriation and ’I‘.ﬁran_sfe.r‘

L. Upon fulfillment of all tax obligations, each Contracting Party shall permit in good faith
all transfers'related to-an investment to be made freely and without delay into aiid out of its
territory. Such transfers include:

(a) returns,

(b) proceeds from the sale or liquidation of all or any part ofah investmerit,

(c) compensation pursuarit to Articles 6 and 7,

(d) reimbursements and interest payments deriving from loans in connection with
investmetits, '

(e) salaries, wages and other remunerations received by the nationals of one
Contracting, Party who have obtained in the territory of the other Contracting Party

gy

the corresponding work permitsrelated to-an investment,

(f) payments arising from an‘investniént dispute,

@;\
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2. Ttadsfers shall be made in the convertible currency in ‘which the investment has. been
made orin any: convertible: cutrency at the rate of exchange in force at the date of transfer,
unless otherwise: agreed by the. mvestox and theé hosting: Contracting Party

3. Where, in exceptional circumstances, payments-and capital movements causé or thredten

to cause serious balance of payments: difficulties; each Contracting Party may temporarily
restrict transfers, prowded that such restrictions ate imposed on non-discriminatory basis
and in good faith.

ARTICLE 9
Subrogation

1. If one of the Comractmg Partigs has a.public insurance or Buarantee $cheme 1ssued bya

designated agency (heremaﬁer referred as “the ‘nsurer”) to protect investments of its own

investors against non-commercial risks, and if an investor of this Connacung, Party has:
subscribed to it, any subroga,twn of the insurer under the insurance contract betweern this
investor and the insurer-shall be reco gm7ed by the other Conitracting Party..

2. The insurer is entitled by virtue of subrogatmn to .exercise the. rights and enforce the

clalms of that investor ‘and shall -assume the oblwatxons ielated to the invéstment. The

-subiogated n,_.,hts or claims shall riot éxeeed the otiginal rights.or claims of the investor.

3. Dlsputes between a. Contractmg Party and an insurer-shall be settled in decordance w1t11

the provisions of Article 10 of this‘Agrecinent;

ARTICLE 10
sputes Between One Contracting Partv and Investors of the Other

Contractmg Party

Settlement of Dis

1. Dlsputes between one of the Contmctmg Parties and ari nweslor of the other Contr actmg
Party, in Gonnection with its investment, shall be settled amicably as far as possible
thlough negotlahons between the Parties to the dispute, upon the submission of a written
notification including detailed information by the‘investor to the hostmcr -Contracting Pa1ty

2, If these disputes, cannot be settled amicably within $ix. (6) months foliowmg the date of

the wltten notification mentioned in paragraph 1, the dlsputes can be submitted, as the
investor may choose, to:.

(a) the competent court of the Contractmg Party in whose temiory the mvestmenl has

.,,wu./..az“,

béen made, or




(b) except as provided under paragraph 4 of this Article, to:

(i) the International Center for Settlement of Investment Disputes (ICSID) set
up by the " Convention on Settlement of Investment Disputes Between States
and Nationals of other States", in case both Contracting Parties become
signatories of this Convention,

(ii) an ad hoc arbitration tribunal established under the Arbitration Rules of
Procedure of the United Nations Commission for International Trade Law
(UNCITRAL).

3. Once the investor has submitted the dispute to one or the other of the dispute settlement
procedures mentioned in paragraph 2 of this Article, the choice of one of these procedures
is final.

4. Notwithstanding the provisions of paragraph 2 of this Article;

(a) only the dispute arising directly out of investment activities which have obtained
necessary permission, if any, in conformity with the relevant legislation of both
Contracting Parties on foreign capital, and that effectively started shall be subject to be
jurisdiction of the International Center for Settlement on Investment Disputes (ICSID) or
any other international dispute settlement mechanism as agreed upon by Contracting
Parties.

(b) the disputes, related to the property and real rights upon the real estates are totally
under the jurisdiction of Contracting Party in whose territory the investment is made,
therefore shall not be submitted to jurisdiction of the International Center for Settlement on
Investment Disputes (ICSID) or any other international dispute settlement mechanism.

5. The arbitration tribunal shall take its decisions in accordance with the provisions of this
Agreement, the laws and regulations of the hosting Contracting Party (including its rules
on the conflict of laws) and the relevant principles of international law as accepted by both
Contracting Parties.

6. The arbitration awards shall be final and binding for all parties in dispute. Each

Contracting Party commits itself to execute the award according to its national law.

ARTICLE 11
Settlement of Disputes Between The Contracting Parties

1. Disputes between the Contracting Parties concerning the interpretation or application of
this Agreement shall be settled as far as possible by negotiations. If the dispute between the
Contracting Parties cannot thus be settled within six (6) months from the time the dispute
has arisen, it shall upon the request of either Contracting Party be submitted to an arbitral
tribunal.

2. Such an arbitral tribunal shall be constituted for each individual case in the following
way:
(a) Within two (2) months of receipt of a request, each Contracting Party shall
appoint an arbitrator. In the event either Contracting Party fails to appoint an
arbitrator within the specified time, the other Contracting Party may request the
President of the International Court of Justice to make the appointment.
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(b) Those two arbitrators shall select a third arbitrator as Chairman, who is a national
of a.third Country, If both arbitrators cannot reach an agreement about the choice of
the: Chalrman within two (2) mionths after their- -appointment, the, Chairman shall be
appomtud upon the. request of either Contracting Party by the President of the,
International Court of Justice:

(c) If, in the cases specified under paragaphs (a) and.(b) of this Article, the?Presldent-
of the International Court of Justice is prevented from carrying out the: sald'ﬁmctlon
or if'he is a national of either Contracting Party, the appointment shall be made by the
Vlce-Premdent and if the Vice-President is prevented from carrying out the said
function or if he is a national of either Contractmg Party, the appointiment shall be
made by the next serior member of the Court who is not a national of either

Contracting Party

3. The tribunal shall have three (3) months fiom the date of'the selection of the Chairman
to agree upon rules: of procedure consistent with the other prowswns of this Aﬂreement In
the absenice of siich agreement; the tribunal shall request the President of the Interdational
Court of Justice to demgnate rules of procedme takmg irito account generally’ recogmzed
rules of international arbitral procedure.

4, Uniess otherwme agrecd all submlssmns sh'ﬂI be made and a]] hcaungs shail bc

trlbunal shall render its- demsxon wnthm two (2) months after the date of the ﬁnal
submissions or the date of the closing of the hearings, whichever is later. The arbitial
tiibunal shall reach its decxsmns, whxch sha]l be final and bmdmg, bya majonty of votes:

5. Expenisés incuived by the Chafrmaii, the other arbltrators, and other costs of thie
proceedings shall be paid for equally by the: Contracting Parties. The tribunal may,
however, at its-discr eu(m ‘decide that a lugher proportion of the costs be: paxd by orie of the

Contractmg Parties.

6. A dlspute shall not be submltted 1o an: international arbitration tribunal under thc
provisions of thig' Artlcle if'a dispute on the same mattér has beeii brouglit before anot
international arbitration tribunal under the: prowsmns of Atticle 10 and is ‘still before the
teibunal. This will not impair the .engagement in direct and meanmgm[ negotnatlons

between both Contlactmg Parties.

ARTICLE 12
Scopeof Application

This Agreemcnt shall apply . to all investments in the territory of one Contracting Party,
made in -accordance with its national laws and regulations, by investors of the ‘other:
Contracting Party, whethier prior to, of after the entry into force of the present’ Agrecment

However, this Agreement shall not apply to-any disputes that have arisen before 1ts entry

into foree:

9
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ARTICLE i3
Entry into. Force

1. This Agreement shall enter inito force on the date of last notification by the Contracting
Parties, in wiiting and through diplomatic channels, of the completion of the respective
internal legal procedures nécessary to that effect. It shall remain in force fora period of ten
(10) yedrs and shall continue in force unless terminated in accordance with paragraph 3 of
this Article.

2. This agreemient replaces the Agréement between the Republic of Turkey and the
People’s Republic of Bangladesh. Congerning the Reciprocal Encouragement and
Protection of ‘InV“es‘nﬂen_ts,_ signed on 12" November 1987 in Anksra which shall be
terminated on: the date of entry fito force of this Agreement. The disputes submitted to
arbitration afiér the date of entry into force of this Agreement shall be settled in accordance
with the provisions of this Agreement. " |

3. Either Contracting Party ‘may, by giving ‘one year's written notice to the other
Contracting Party, terminate this Agreement at the end of the initial ten-year period or at

any time théreafter.

4. This Agreement may be amended by mutual written consent 6f the Contracting Parties
at any- time. ‘The amendments shall enter into force in accordance with the same legal

procedure preseribed under the first paragraph of the present Aiticle.

5. With respect to investments made of acquired prior to the' date of termination of this
Agreenient ‘and to which this Agreement otherwise apphies, the ‘provisions. of all of 'the
other Articles of this Agreement shall thereaftei continue to be effective for-a further

peiiod of ten (10) years from such date of termination,
IN WITNESS WHEREOF, the tespective plenipotentiaries have si gned t’his Agreement.

DONE in duplicate at Ankara on 12/April/2012 in'the Tuikish and English languages, all

texts beingequally-authentic,

In case of any d_i\?ergencé‘o,f" interpretation, the English text shall prevail,

FOR THE GOVERNMENT OF - FOR THE GOVERNMENT OF
THE REPUBLIC OF TURKEY THE PEOPLE’S REPUBLIC OF BA_NG-LAQE%%%%
‘ ' : S B

=

Nihat Ergiit o Dilip Barua
Minister of Science, Industry and Techiiclogy Minister for Industries




2013/43143608-IEGY/662083

Turkiye Cumhuriyeti Digigleri Bakanlig: Banglades Halk Cumhuriyeti Biiytikel¢iligine
saygilarim sunar ve imzalanmig bulunan “Banglades Halk Cumbhuriyeti Hiikiimeti ile Tiirkiye
Cumhuriyeti Hiikiimeti Arasinda Yatrimlarin Karsilkli Tesviki ve Korunmasina Hiskin
Anlagma’nin 6.4, 8.2 ve 10.4. Maddelerinde tesbit edilen kiigiik farkliliklara atfen bahsekonu
anlagmanin diizeltilmis versiyonunu iliskte sunmaktan seref duyar.

Bakanlik, Tirk tarafinca sézkonusu anlagmamin onay siirecinin tamamlanabilmesi igin,
Banglades tarafinin degistirilmis metni kabul ettiginin bildirilmesini rica eder.

Tirkiye Cumhuriyeti Digisleri Bakanligi bu vesileyle Banglades Halk Cumbhuriyeti
Biiyiikel¢iligine en derin saygilarim yineler.

Ek:1.
18 Temmuz 2013
Banglades Halk Cumhuriyeti

Biiytikelgiligi
Ankara




2013/43143608-IEGY/662083

The Ministry of Foreign Affairs of the Republic of Turkey presents its compliments to
the Embassy of the People’s Republic of Bangladeshand with reference to the minor
discrepencies detected at articles 6.4, 8.2 and 10.4 on the signed "Agreement Between The
Government of the Republic of Turkey and the Government of the People's Republic of
Bangladesh Concerning the Reciprocal Promotion and Protection of Investments”" has the
honour to enclose herewith the amended version of the said agreement.

In order to proceed the ratification procedures of the agreement on Turkish side, the
Ministry kindly requests the confirmation from the Bangla side regarding the amended text.

The Ministry of Foreign Affairs of the Republic of Turkey avails itself of this opportunity
to renew to the Embassy of the People’s Republic of Bangladesh the assurances of its high
consideration.

Ankara, 1§ July 2013

>

f
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Encl:1

Embassy of the People’s Republic of Bangladesh
Ankara




Banglades Halk Cumhuriyeti
Biiyiikel¢iligi Ankara Tiirkiye

No: BEA/TR/AGR/INVESTMENT-11/2704

Ankara’daki Banglades Halk Cumhuriyeti Biiyiikelgiligi Tiirkiye Cumbhuriyeti Dasisleri
Bakanlifma saygilarim sunar ve “Banglades Halk Cumburiyeti Hiikimeti ile T, virkiye
Cumhuriyeti Hiikiimeti Arasmda Yatirimlarin Karsilikli Tegviki ve Korunmasina Hiskin
Anlasma”nin 6.4. ve 10.4. Maddlerindeki degisiklik 6nerilerine (8.2. Maddede herhangi bir
degisiklik bulunmamaktadir) iligkin Bakanligmn 18 Temmuz 2013 tarih ve 2013/43143608/
IEGY/662083 sayili Nota’sina atfen daha dnce Tiirk tarafinca talep edildigi sekilde s6zkonusu
degisikliklerin Ingilizce metin tizerinde yapilmis bulundugunu bildirmekten seref duyar.

Ankara’daki Banglades Halk Cumhuriyeti Biiyiikelgiligi, Banglades tarafinca yukarda maruz
Anlagma’mn yiiriirlige girmesi igin, degigiklikler de dahil olmak iizere, gerekli i¢ hukuk
prosediiriiniin tamamlandigini ve Dakka’daki Tiirkiye Cumhuriyeti Biyiikelgiligine 24 Nisan
2013 tarihinde (Nota’min &rnedi ekte sunulmaktadir) gerekli bildirimlerde bulunuldugunu
bildirmekten geref duyar.

Ankara’daki Banglades Halk Cumhuriyeti Biiyikelgiligi, Tirkiye Cumhuriyeti Disisleri
Bakanligi’min s6zkonusu anlasmanin i¢ hukuk islemlerinin tamamlanmas1 konusunda gerekli
girigimleri Tiirkiye Cumhuriyeti Hiikiimeti nezdinde baglatmasindan ve Anlagma’nmn miimkiin
olan en kisa siirede yiirtrliige girmesi i¢in konuya iliskin olarak Biiyitkelilige bilgi
vermesinden memnuniyet duyacakftir.

Bu vesileyle Ankara’daki Banglades Halk Cumhuriyeti Biyiikel¢iligi Tiirkiye Cumhuriyeti
Disisleri Bakanlifina en derin saygilarimi yineler.

Ek:Tk.
Ankara, 22 Temmuz 2013

T.C. Digigleri Bakanligi
(Genel ve Ikili Ekonomik Isler Genel Miidiir Yardimcisimn nazik dikkatine)




* [Kind attn: Deputy Director General, Bilateral Economic Affairs]

EMBASSY OF

ANKARA, TURKEY

Yrz=r?
No. BEA/TR/AGR/INVESTMENT-11/ 2 704

The Embassy of the People’s Republic of Bangladesh in Ankara presents its
compliments to the Ministry of Foreign Affairs of the Republic of Turkey and, with
reference to the Ministry’s Note Verbale no. 2013/ 43143608-IEGY/ 662083 dated 18
July 2013 regarding the changes in the Article 6.4 and Article 10.4 (there is no
discrepancy in Article 8.2) in the signed ‘Agreement between the Government of
the People’s Republic of Bangladesh and the Government of the Republic of
Turkey Concerning the Reciprocal Promotion and Protection of Investment’, has
the honour to inform that the same changes, as requested earlier by the Turkish side,
had already been made in the English text that was with the Bangladesh side.

The Embassy of Bangladesh in Ankara has the further honour to inform that
the required internal legal procedure for the signed agreement including the changes
had been completed at Bangladesh end and was conveyed to the Embassy of Turkey
in Dhaka on 24 April 2013 (copy of the Note Verbale is enclosed).

The Embassy of Bangladesh in Ankara would, therefore, be grateful if the
esteemed Ministry of Foreign Affairs of Turkey kindly takes necessary action in
order to conclude the internal procedure within the Government of Turkey in order
to operationalize the afore-mentioned agreement at the earliest possible.

The Embassy of the People’s Republic of Bangladesh in Ankara avails itself of
this opportunity to renew to the Ministry of Foreign Affairs of the Republic of
Turkey the assurances of its highest consideration.

Encl: As stated

Ankara
22 July 2013

Ministry of Foreign Affairs
Republic of Turkey
Ankara.

irli 5 NEKARA, TURKEY
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