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GEREKCE

5 Haziran 1945 tarih ve 4749 sayili kanunla tasdik olunan 7 Aralik 1944 tarihli .
Sikago Milletlerarasi Sivil Havacilik Anlasmasi'nda ticari haklarin diizenlenmesi
konusunda bir mutabakata ulagilamamig, bu nedenle ticari haklann ikili sézlegsmeler
yolu ile dizenlenmesi geredi dogmustur. Gerek Turkiye gerek diger devletler 11
Subat 1946'da ABD ve Ingiltere arasinda imzalanan Bermuda Anlasmast’na
dayanarak ikili anlagmalar tesis etmek yoluna gitmislerdir. Hikkiimetimiz, Glkemizin
cografi durumunu ve uluslararasi hava servislerinin  Ulkemizden gegmesinin
sadlayacag! ¢ikarlari géz éniinde tutarak, ayni zamanda milli sivil havaciigimizi
tegvik etmek ve kalkindirmak amaci ile bugiine kadar birgok (ke ile hava ulagtirma
anlagmasi imzalamigtir. Tarkiye’'nin yaptidi bu anlasmalar Bermuda tipine uygun
olup, - esas olarak c¢ergceve anlasmast nitelidindedir ve karsilikliik esasina
dayanmaktadir. Bu meyanda Hukimetimiz ile Panama Hukumeti arasinda 14 Nisan
2014 tarihinde Ankara’da bir Hava Ulagtirma Anlasmasi imzalanmistir.

Tarkiye ile Panama arasinda geligmekte olan iligkilere katkida bulunmak
gayesi ile imzalanan bu Anlagma, hava trafigi ile ilgili ulusal kanun ve nizamlara
uyulmak sarti ile iki Ulke arasinda hava seferlerinin yapilmasini 6ngérmektedir.

Bu Anlagma iki Glke arasindaki ekonomik, kultiirel ve turizm alanlarindaki
isbirliginin daha ileri bir dizeye getirimesini saglamasi bakimindan faydal
bulunmaktadir.
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TURKIYE CUMHURIYETi HUKUMETI VE PANAMA CUMHURIYET1
HUKUMETI ARASINDA HAVA ULASTIRMA ANLASMASININ
ONAYLANMASININ UYGUN BULUNDUGUNA DAIR KANUN TASARISI

MADDE 1- (1) 14 Nisan 2014 tarihinde Ankara’da imzalanan “Tirkiye Cumhuriyeti
Hiikiimeti ve Panama Cumhuriyeti Hiikiimeti Arasinda Hava Ulastirma Anlasmas1”nin onaylanmasi
uygun bulunmugtur.

MADDE 2- (1) Bu Kanun yayim tarihinde yiiriirltige girer.

MADDE 3 - (1) Bu Kanun hiikiimierini Bakanlar Kurulu yiiriitiir.
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Bundan sonra “Akit Taraflar” olarak nitelendirilecek Tiirkiye Cumhuriyeti Hilkiimeti ve

Panama Cumbhuriyeti Hokimeti,

7 Aralik 1944 tarihinde Sikago'da imzaya agilan Uluslararasi Sivil Havaciiik
Sozlesmesine ve Uiuslararasi Hava Hizmetleri Transit Anlagmasina taraf olarak,

Uluslararasi hava hizmetlerine iliskin firsatlanin genigletilmesini  kolaylastirmak
isteyerek, 4

Etkin ve rekabet¢i uluslararasi hava hizmetlerinin ekonomik bUyumeyi, ticareti,
turizmi, yatinimi ve tiketicilerin refahini arttirdiginin bilicinde olarak,

Hava araclarinin givenligine karsi yapilan, kisilerin ve milklerin emniyetini tehdit
eden, hava hizmetlerini olumsuz etkileyen ve sivil havacihdin emniyeti konusunda
halkin givenini sarsan eylemler ve tehlikeler konusundaki ciddi endigelerini teyit
ederek ve uluslararasi hava hizmetlerinde en Ust seviyede emniyet ve guvenligi
saglamay isteyerek; '

Kendi tilkeleri arasinda ve diginda hava hizmetleri tesis etmek ve ylritmek amacryla
bir anlasmaya varmayi arzu ederek,

ASAGIDAKI MADDELERDE ANLASMISLARDIR:
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MADDE 1
TANIMLAR

Isbu Anlagmanin amaci dogrultusunda, metin igerigi aksini gerektirmedigi
takdirde:

"Havacilik Otoriteleri" terimi; Turkiye Cumhuriyeti igin, Ulagtirma, Denizcilik ve
Haberlesme Bakanli§i, Sivil Havacilik Genel Madarlagund (SHGM), Panarmna
Cumhuriyeti igin Sivil Havactlik Otoritesini {CAA) veya bahse konu her iki Ulke
icin haiihazirda bu otoritelere tevdi edilmis olan gorevieri yerine getirmeye yetkili
herhangi bir kurum veya kisiyi ifade etmektedir;

“Anlasma” terimi isbu Anlagmay|, Eklerini ve bunlarda yapilacak “herhangi bir
degisikligi ifade etmekiedir;

“Mutabik Kalinan Hizmetler” terimi; belirlenen hatlarda isbu Anlagma hiikimlerine

- gore sunulabilecek uluslararasi hava hizmetierini ifade etmektedir;

"Ek” terimi; isbu Anlasmanin Ekini veya isbu Anlagmanin 24. Maddesinin

(Istisareler ve Degisiklikler) hukimleri dogrultusunda bu Ek Uzerinde " yapilan
degisiklikleri ifade etmektedir: : ‘

"Hava hizmeti", “uluslararasi hava hizmeti®, "havayolu" ve “trafik amaci disindaki
duraklama” terimleri, Sézlesmenin 98. Maddesinde tanimlanan anlamlarinda
kullaniimaktadir;

‘Kapasite” terimi,

-hava araci i¢in, bu hava araci tarafindan hatta veya hattin belirli bir kisminda
‘tasmnabilen yiku, - ‘

- belirlenmis bir hava hizmeti icin, bu hizmette kullanilan hava aracinin
kapasitesinin, bu hava araci igin bir hatta veya hattin bir kisminda belli bir
‘dénemde isletilen frekans sayisinin carpimint ifade etmektedir;

‘Sozlesme” terimi; 7 Aralik 1944 tarihinde Sikago'da imzaya agiian Jluslararasi
Sivil Havacillk Hakkinda Soziesmeyi ifade etmekte ve her iki Akit Tarafin
yuriirlige koymasi veya kabul etmesi kosuluyla, Sozlesmenin 93, Maddesi
uyarinca kabul edilen tum Ekleri ve 90. ve 94. Maddeler uyarinca Sozlesmenin
Ekierinde yapilan tim degisiklikleri icermektedir:

“Tayin edilen havayolu (havéyollarl)" terimi: isbu Anlagmanin 3. Maddesi (Tayin-

ve Yetkilendirme) uyarninca tayin edimis ve yetkilendiriimis havayolunu ifade
etmekiedir;
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“Yer Hizmetleri” terimi; yolcu, kargo ve bagaj hizmetleri ve ikram tesisleri ‘ve/veya
hizmetleri de dahil olmak ancak bunlarla sinirli kalmamak kaydiyla cesitli
hizmetlerin teminini ifade etmeitedir;

“ICAQC” terimi: Uluslararast Sivil Havacilik Orgutuni ifade etmektedir;

*Uluslararas! hava tasimacili§i” terimi; birden fazla Devletin tlkesi (zerindeki
hava sahasinin kullanildigi hava tasimacihiini ifade etmektedir;

“Pazarlamaci havayolu” terimi; kod paylagimi vasitasiyla bagka bir havayolu
tarafindan isletilen bir hava araci ile hava tasimaciigl sunan havayolunu ifade
etmektedir; -

“Hat Cizelgesi” terimi; isbu Anlasmanin Ek ‘inde yer aldigi sekliyle hava
tagimacihgi hizmetlerinin sunulacagi hatlann gizelgesini ve isbu Anlagmanin 24.
Maddesinin (Istisareler ve Degisiklikler) hukiimleri dogrultusunda bu hat gizelgesi
iizerinde yapilan degisiklikleri ifade etmektedir;

“Belirlenen hatlar” terimi, bu Anlagmanin Ekinde onaylanmig veya onaylanacak
hatlar ifade etmektedir;

“Yedek pargalar” terimi, hava aracina yerlestirimek icin motorlarin da dahil
oldugu gerekli yenileme veya tamir nesnelerini ifade etmektedir;

“Tarife” terimi, hava tagimaciifinda, bununia baglantih olan diger ulasim mod!lari
dahil olmak Uzere, yolcu, bagaj ve/veya posta harig tutulmak lzere kargonun
taginmasi igin havayalian ve acenteleri tarafindan alinacak her tirll Gcret, fiyat
veya orami ve bu Ucret, fiyat ve oranin gecerli oldugu sartlan ifade eder;

"Ulke" terimi, Sézlegsmenin 2. Maddesinde belirtiimis olan antam igerir;

"“Trafik" terimi: yolcular, bagaj, kargo ve postay: ifade etmektedir;

“Olagan techizat” terimi; ikmal malzemeleri ve ¢cikartilabilir nitelikteki yedek
pargalar ve malzemeler diginda, ilk yardim ve yasamsal techizat da dahil olmak
Uzere, ugus sirasinda kuflanilan tim malzemeleri ifade etmektedir;

“Kullanici iicretieri” terimi; bir Akit Tarafin diderine sundugu havalimanlarinimn,

hava seyriusefer tesislerinin ve ilgili diger hizmetlerin kullanimi karsihiginda
havaycllarina tarh edilen harglan ve tcretleri ifade etmektedir.




'MADDE 2
HAKLARIN TANINMASI

Her bir Akit Taraf, diger Akit Tarafin tayin etmis oldugu havayollarinin isbu
Anlagma’'nin Ek I' inde belirlenen hatlfar uzerinde tarifeli uluslararasi .hava
hizmetierini icra edebiimeleri icin diger Akit Tarafa asagida belittilen haklari
tanimaktadsr:

a. diger Akit Tarafin utkest Uzerinden inis yapmaksizin ugma hakk,
b.  s6z konusu Ulkede trafik disindaki amaclar icin duraklama hakki,

c. Uluslararasi trafi§i birlikte veya birbirinden ayr! olarak indirmek ve almak
amacityla igbu Anlasmarnin Ek | inde belirtilen hat icin ilgili tlkede belirlenen
noktalarda duraklama hakki,

d. Isbu Anlagsmada belirtilen sair haklar.

Isbu  Madde'nin (1.) fikrasinda vyer verilen hicbir husus, bir Akit Tarafin
havayollarina, diger Akit Tarafin Ulkesinde, bu diger Akit Tarafin Ulkesindeki
bagka bir noktaya licret veya kira kargiligr tasinmak Gzere trafik alma ayricaligs
verdigi seklinde anlasilamaz.

_ MADDE3
TAYIN VE YETKILENDIRME

Her bir Akit Taraf, belirlenen hatlarda, mutabik kalinan hizmetleri isletmesi
amaciyla bir veya daha fazia havayolunu tayin etme hakkina sahip olacaktir. Bu
tayin, diplomatik kanaltar araciligiyla yazil bildirim yoluyla gerceklestirilecekdir.

S6z konusu tayin bildiriminin tebellig edilmesi (zerine, diger Akit Tarafin
havacilik otoriteleri, isbu Maddenin {3.) ve (4.) fikralarina tabi olarak, gereken
isletme  yetkisini  gecikmeksizin tayin edilen havayoluna (havayollarina)
taniyacaktir. |

Bir Akit Tarafin Havacilik Otoriteleri, diger Akit Tarafin tayin edilen havayolunun
(havayollarinin), sézi gegen havacilik otoritelerince, uluslararas) hava
hizmetlerinin isletimesinde normal ve makul bir sekilde uygulanan, ylurir(kteki
Kanunlarinin ve diizenlemelerinin sartianni Sozlesmenin hilkiimlerine Jdygun
olarak sagladigin (sagladiklarini) temin etmesini isteyebilecektir.
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Her bir Akit Taraf, asagida belirtilen kosullann saglandigindan emin olamamast

- halinde, isbu Maddenin (2.) fikrasinda atifta bulunulan Isletme yetkilerini tanimay:

reddedebilecek veya tayin edilen havayolunun isbu Anlagmanin 2. Maddesinde
{Haklarin Taninmasi) belilenen haklar kullanabilmesi icin bitakim sartlar
uygulanmasini gerekii gérebilecektir: :

a. S0z konusu havayolunun milkiyetinin  biyik bir kisminin ve etkin
kontroliniin s6z konusu havayolunu tayin eden Akit Tarafin kendisinde veya
uyrugundakilerin yetkisinde oimasi; ve/veya '

b. Bu'havayolunu_tayin eden Hukimetin, isbu Anlagsmanin 13. Maddesinde
(Havaclik Emniyeti) ve 14. Maddesinde (Havacilik Giverligi) belirtilen
standartlara sahip clmasi ve bu standartlar uyguluyor olmasi.

Bu sekilde tayin edilip yetkilendirilmis bir havayolu, isbu Anlasmanin 5.
Maddesindeki (Kapasite) ve 6. Maddesindeki (Ucret Tarifeleri) hikiimier
uyarinca, sdz konusu hizmetle ilgili olarak (izerinde mutabakata varilan bir
kapasitenin ve saptanmis bir dcret tarifesinin yurtrlikte olmas: kosuluyla,
mutabik  kalinan  hizmetieri  sunmaya istedigi herhangi bir 2zamanda

baslayabilecektir.

- ~ MADDE 4
ISLETME YETKIiSININ iPTALI VEYA ASKIYA ALINMASI

Her bir Akit Taraf, agagidaki halierde, diger Akit Tarafca tayin edilen herhangi bir
havayoluna verilmis bulunan isletme yetkisini iptal etme veya bu havayolu
tarafindan isbu Anlasmanin 2. Maddesinde (Haklarin Taninmasi) belirtilen
haklann kullaniimasini askiya alma veya bu haklarin kullaniimasina yoéneiik
olarak gerekli gérdigu sartlar tatbik etme hakkina sahip olacaktir:

a. s0z konusu havayolunun mulkiyetinin buytk bir kisminin ve etkin kontroliniin

s6z konusu havayolunu tayin eden Akit Tarafin kendisinde veya.

uyrugundakilerin yetkisinde olmamasi veya

b. sz konusu havayolunun bu hakiar: taniyan Akit Tarafin kanunlarina ve
diizenlemelerine uymamasi; veya

¢. 86z konusu havayolunun isbu Anlasma'da beliilen kosullara gore
isletimemesi halinde. ‘

iptalin, askiya alma isleminin veya bu Maddenin (1) fikrasinda belirtilen
hukamlerin derhal uygulanmasi kanun ve yonetmeliklerin ihlalinin devam
etmesini dnlemek agisindan zaruri degilse, s6zi; gecen hak, ancak diger Akit
Taraf Devletin havaciiik otoriteleri ile istigare edildikten sonra kullanilabilecektir.
Bu durumda istisareler, herhangi bir Akit Tarafin istisare talebi tarihiriden-itibaren
altmis (60) ginliik bir siire icerisinde baslayacaktir... AT A
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MADDE 5
KAPASITE

Her iki Akit Tarafin tayin edilen hayayoluna (havayoliarina), iki Akit Tarafin
Ulkeleri arasinda hava hizmetierini yiritmeleri icin adil ve esit diizeyde imkan
saglanacaktir.

Belirlenen hava hizmetlerinin herhangi bir Akit Tarafca tayin edilen havayolu
(havayollari) tarafindan isletimesinde. ayni hatlarin timinde veya bir kisminda
sundugu hizmetlerin haksiz yere etkilenmesini énlemek amac ile, dijer Akit
Tarafca tayin edilen havayolunun cikarlari dikkate alinacaktir.

Akit Taraflarca tayin edilmis havayollar tarafindan sunulan, mutabik kalinan
hizmetler. Akit Taraflarin vatandaslarinin belirlenen hatlardaki ulagmm ihtiyaclari
ile yakindan ilintili olacak ve bu hava hizmetlerinin asli amaci Akit Taraflarin
Ulkeleri arasinda yolcular ve posta da dahil olmak Uzere kargo icin mevcut ve

makul olarak bekienen ulagim ihtiyaglarin makul bir yik fakiora e karsilayacak

bir kapasiteyi saglamak olacaktr.

Mutabik kalinan hizmetlerin isletilmesinde her bir Akit Tarafin tayin edilen
havayollarn tarafindan saglanacak toplam kapasite ve hizmet frekansian, soz
konusu seferler baslamadan once Akit Taraflarin havacilik otoriteleri tarafindan
kargilikii olarak belirlenecektir. Basglangicta belirlenen kapasite ve hizmetlerin
frekansi séz konusu otoriteler tarafindan zaman icerisinde gdzden gegirilebilecek
ve yeniden dizenlenebilecektir.

. _MADDE6
UCRET TARIFELERI

Her bir Akit Taraf kendi ilkesinde, kendi tlkesinden veya ulkesi Uzerinden
sunulacak uluslararas: hava hizmetleri i¢in uygulanacak Ucret tarifelerinin, tayin
edilen havayollari tarafindan, isletme maliyeti, makul bir kar oran ve diger
havayollarinin tarifeleri de dahil olmak tzere ilgili tim etkenlerin dikkate alinmasi
suretiyle makul seviyelerde belirlenmesine  izin verecektir. Akit Taraflarca
midahale asagidaki hallerle sinirhidir: '

a. . makul olmayan ¢lgilerdeki ayrimei iicret ve uygulamalar énlemek,

b. pazardaki hakim konumun kétuye kullaniimasindan kaynaklanar ¢ok yiiksek
veya kisitlayic) Gcretlerden tOketicileri korumak ve :

¢. havayolu sirketlerini dogrudan veya dolayl devlet stibvansiyonundan veya
desteginden kaynaklanan diisik Gcretlerden korumak..
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2. ligil: Akit Tarafin, kendisinin ulusal kanunlari ve/veya dlzenlemeleri marifetiyle bu

tur ficret tarifelerinin sunulmasi gerekli olmadidi strece, Akit Taraflarin herhangi
birinin tayin edilen havayollar tarafindan (1.) fikra uyannca belirlenen Gcret
tarifelerinin  diger Akit Tarafin havacihk otoritelerine onay igin sunulmasi
gerekmeyecektir.

Akit Taraflar, tayin ettikleri havayolunun veya havayollarinin iicret tarifelerini tek
baslarina veya herhangi bir diger havayolu veya havayollari ile birlikte belirlerken,
diger Akit Tarafca tayin ediimis havayolu olan rakibini ciddi bir bigimde
zayiflatacak veya onu hat disi birakabilecek bir bicimde pazar giziini suistimal
etmesine izin vermeyecektir. '

Akit Taraflar, lcret tarifelerinin havayolu tarafindan belirlenmesine iligkin olarak
asagida belirtilen uygulamalarin daha yakindan incelenmesi gerekebilecek,

haksiz rekabet uygulamalari olarak degerlendirilebilecegi hususunda mutabiktir:

a. Belirlenen hatlardaki hizmetlerin sadlanabilmesindeki maliyetleri timuiyle
kargllamayacak iicretlerin ve fiyatlarin olusturulmasi;

b. $6z konusu uygulamalarin gecici olmak yerine siireklilik arz etrresi:

c. 806z konusu uygulamalarin diger Akit. Tarafin tayin etmig oldugu havayolu
(havayollari) Uizerinde énemli ekonomik etkileri olmas; ya da bu havayolunu
{havayollarini) ciddi sekilde zarara ugratmasi; ve

d. Hattaki hakim konumun suiistimaline isaret eden davranisiar.

Yukaridaki hikiimiere bakiimaksizin, Akit Taraflardan herhangi birinin tayin
edilen havayollan, talep izerine diger Akit Tarafin havacilik otoritelerine, bu
otoritelerin  belirledigi sekil ve dizen cercevesinde Ucret tarifelerinin
olusturuimasina dair bilgi verecektir.

Akit Taraflardan hicbiri, diger Akit Tarafca tayin edilen havayollarina, kapasite,
frekans veya trafige iliskin olarak, igbu Anlagsmanin amaclarina ters disecek
nitelikte richan hakki zorunlulugu, ugusg kotasi, itiraz hakkindan feragat tazminat
veya sair sartlar uygulayamaz.

- [T It] MADDE 7 L L2
VERGILER, GUMRUK HARGLARI VE DIGER UCRETLER

Beraberindeki olagan teghizati, yedek pargalari (motorlar da dahil o'mak Uzere),
yakit ve ya§ stoklar (hidrolik sivilar da dahil olmak lzere) ve ikmal malzemeleri
(ugus sirasinda yolculara ikram edilen veya satigi yapilan yiyecek, icecek, alkol,
sigara ve diger lriinler) de dahi! olmak uzere. herhangi bir Akit' Tarafca tayin
edilen havayolunun uluslararasi hava hizmetlerinde isletilen hava arac diger Akit
Tarafin Glkesine varnsta, bu techizat ve stoklar yeniden ihrag edilene veya bu
devletin (lkesi Uzerinden yapilacak yelculugun bir kisminda hava..aracinm..
icerisinde kullanilana kadar hava aracinda kalmak kaydiyla, her tisfla gimrik .
harcindan, muayene ticretinden ve diger harcveyd vergilerden muaf olacaktr.. =~
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2. Asagida sayilan maddeler de, gergeklestirilen seferlere iliskin tagimacilik Ucretleri
disinda, benzer harg ve vergilerden muaf tutulacaktir: : :

a. Akit Taraflardan herhangi birinin Glkesinde, bu Akit Tarafir otoritelerinin
belirledigi sinirlar igerisinde kalmak kaydiyla, herhangi bir Akit Tarafin
uluslararasi hizmetlerde bulunan hava aracinda kullanimak Gzere sz
konusu hava aracina alinan ikmal malzemeleri.

b. herhangi bir Akit Tarafca tayin edilen havayolu (havayollari) tarafindan
uluslararast hizmetlerde kullanilan hava aracinin bakim ve onarimi icin diger
Akit Tarafin Olkesine giren yedek parcalar (motorlar da dahil otrnak uzere) ve
olagan havacilik techizati, -

¢. hava aracina alindiklarl Akit Tarafin Glkesi Uzerindeki uguslann bir kisminda
kullanilacak olsalar dahi, diger Akit Tarafca tayin edilen havayolu tarafindan
uluslararasi hizmetlerde igletilen hava aracina tedarik edilen vakit ve yaglar
(hidrolik stvilar da dahil olmak (zere),

d. Herhangi bir Akit Tarafin tayin etmis oldugu havayolunun amblamini tasiyan
basili bilet stoklar, havayolu konsimentolari ve sair basili materyaller ile tayin
edilen ~ havayolu tarafindan .yeniden ihrag edilene kadar, uluslararasi
hizmetlerde kullanmak igin Gcretsiz dagitrlan mutat tanitim materyalleri,

3. Yukanda (2) fikrada belirtilen malzemeler gumriik otoritelerinin denetimine veya
kontroliine tabi olacaktir.

4. Herhangi bir Akit Tarafin hava aracindaki olagan hava techizatian, yedek
parcalar (motorlar da dahil olmak uzere), hava araci malzemeleri ve yakit ve yag
tedarikleri (hidrolik yaglar da dahil olmak Uzere) ve dijer malzeme ve tedarikier
diger Akit Tarafin llkesinde sadece o dlkenin giimrik otoritelerinin onayi ile
indirilebilir. Bu durumda, bunlar s6z konusu Akit Tarafin gumrik duzznlemelerine
glre yeniden ihrag edilene ‘veya sair gekillerde el.den gikartilana kadar so6z
konusu otoritelerin gézetiminde tutulacaktir

5. - Depolama ve gUmrUkIemeye iligkin hizmetler icin tarh edilen harclar Akit Taraf
Devletierin ulusal yasa ve ydnetmeliklerine uygun olarak tahsil edilecaktir.

MADDE 8
TRANSIT GEGig

Akit Taraflarin yasa ve yonetmeliklerine tabi olmak kaydiyla, bir Akit Tarafin
Ulkesinden transit gegislerde, havalimaninin bu amagla ayrilan kismini terk etmemek

-kaydiyla yolcular, bagaijlar, kargo ve posta, siddete, hava korsanlidina, narkotik ve

psikotrop madde kagakgiigina kars! alinan guvenlik énlemileri haricinde sadece
basitlestiriimis bir kontrole tabi tutulacaklardir. Bu tar bagajlar, kargo vy
gumrak vergilerinden, ézel tiketim vergilerinden ve vansta sunuig# hy
maliyetlerinden kaynakiananiar diginda, benzer vergiler ile harg vesgfﬁ-‘ %
tutulacaktir, i i e . i
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MADDES
KULLANICI UCRETLERI

Bir Akit Tarafin kendi lkesinde buiunan havalimanlar, havacilik glvenligi
kolayliklan ve diger ilgili kolayiiklar ve hizmetier, diger Akit Tarafin havayollarinin
kuilanimina. kullanim anlagmalannin yapildig: tarih ftibariyle benzer uluslararasi
hava hizmetleri ile istigal eden herhangi bir havayoluna sajlanan en iyi
kosullardan daha az avantajis kosullarla sunulmayacaktr.

Bir Akit Tarafin tayin edilen havayolunun veya havayollarmin, her iki Akit Tarafin
ulusal kanunlarina ve dizenlemelerine uygun bir sekilde, diger Akit Tarafin
Ulkesinde kendisi tarafindan belirlenmis yer hizmetlerini yuritmesine ve kendi
tercihi dogrultusunda, tamamen ya da kismen, yerel kanuniar ve duzenlemeler
uyarinca gerekli gérillmesi halinde, diger Akit Tarafin yetkili otoriteleri tarafindan
bu hizmetlerin sunulmas! konusunda yetkilendiriimis herhangi bir acenteden
saglanan yer hizmetlerini aimasina izin verilecektir.

Havalimanlan, havacilik guvenligi tesisleri ve diger ilgili tesisler ve hizmetlerin
diger Akit Tarafin havayolu tarafindan kullanimi igin bir Akit Tarafin tlkesinde
uygulanan (cret ve harclann belirlenmesi ve tahsilati adil ve esit olacaktir. Bu
harglar ve icretler, bu harglanin ve (cretlerin uygulandidi zamanda benzer
uluslararasi hava hizmetlerinde bulunan herhangi bir havayoluna saglanan en iyi
kosullardan daha az elverisli olmamak kaydiyla olusturulacaktr, ‘

Her bir Akit Taraf, s6z konusu iicretleri ve harclari tarh eden yetkili mercileri ile
s0z konusu hizmetlerden ve tesislerden faydalanan havayollar arasinda veya
pratikte mumkin olmasi halinde. séz konusy havayoliarint temsil ecen kuruluglar

arasinda gorilsmeler ve miizakereler yapiimasin: destekleyecek ve tesvik:

edecektir. Kullanicilar, degisiklikler yapiimadan énce gérislerini belirtebiimelerini
saglamak Uzere, kuilanici Ucretierindeki her degigiklik teklifi hakkinda mumkin
oldugu kadar 6nceden bilgilendirilecektir.

| 'MADDE 10
YABANCI PERSONEL VE YEREL HIZMETLERE ERISiM

Bir Akit Tarafin tayin edilen havayolu veya havayollar, diger Akit Tarafin tlkesine
girig, ikamet ve ¢alismaytla ilgili kanun ve dizenlemelerine uygun sekilde mutabik
kalinan hizmetlerin  igletilmesi icin gerekli olan kendi idari, ticari, satig,
operasyoned, teknik ve difer uzman cahsanlanint diger Akit Tarafin tlkesine
getirme ve bulundurma hakkina sahip olacaktir.
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Bu personel ihtiyaglan. Akit Taraflarin tayin edilen havayolunun veya
havayoilarinin tercihleri dogruitusunda bu havayolunun veya-havayollarinin kendi
personeli vasitasiyla veya diger Akit Tarafin Ulkesinde diger havayollarina bu tar
hizmetier sunulmasi konusunda yetkilendiriimis herhangi bir kurulus, sirket veya

havayolu tarafindan sunulan hizmetlerden ve personelden faydalanmak suretiyle

kargilanabilecektir.

Bu temsilciler ve personel diger Akit Tarafin yUrUrlikteki yasalarma ve
dizenlemelerine tabi olacaklardir. Her bir Akit Taraf bu yasalar ve dizenlemeler
dogrultusunda ve mitekabiliyet esasina tabi olmak kaydiyla, gerekli calisma
izinlerini, ziyaretci vizelerini veya benzeri dokumanlan gereksiz gecikmelere
mahal vermeksizin, isbu Madde’'nin (1)) fikrasinda belitilen temsilcilere ve
personele temin edecektir.

L ) . MADDE 11 ' )
DOVIZLERIN GEVRILMESI VE KAZANCLARIN TRANSFERi

Tayin edilen tim havayollar kendi tagimacihk belgelerini, diger Akit Tarafin
Ulkesinde satis ofisleri veya tamamen kendi takdirlerinde olmak kaydiyla,
acenteleri araciiyiyla satma ve tanzim etme hakkina sahip olacaklardir. Bu
havayoliari, bu tasimacilik hizmetlerini cevrilebilir para birimleri tzerinden
ve/veya yerel para birimi (izerinden satma hakkina sahip olacaklar ve bu
tagimacilik hizmetleri herkes tarafindan yukanda belirtilen para birimleri
uzerinden serbestce satin alinabilecektir. :

Tayin edilen havayolu (havayollan) trafigin tasinmasi ile ilgili olarak iistlendikleri
giderlerden artan gelirleri, talep etmeleri halinde, resmi déviz kuru Gzerinden
cevirerek (ilkelerine transfer etme hakkina sahip olacaktir. Akit Taraflar arasinda
Gdemelerle ilgili olarak uygun hilkiimlere sahip bir anlasma akdedilmemis ise,
yukanda belirtilen havale, cevrilebilir para birimleri uzerinden ve yirirlikteki
ulusal kanunlara ve kambiyo dizenlemelerine uygun sekilde gergeklestirilecektir.

Bu gelirlerin gevrilmesine ve havalesine cari islemler igin, s6z konusu gelirlerin
¢evrilme ve havale icin ibraz edildigi anda gecerli olan déviz kuru Gzerinden,
herhangi bir stnirlama getiriimeden izin verilecektir ve bu islemler bankalar
tarafindan bu tir cevriime ve havaie islemlerine uygulanan tcretler disinda baska
bir Uicrete veya harca tabi olmayacaktir. ‘

Akit Taraflarca tayin edilen havayollari, tamamen kendi takdirlerinde olmak

kaydiyla, yakit ahkmi da dahil olmak Uzere diger Akit Tarafin Ulkesinde:

ustiendikleri yerel giderleri, yere! para birimi Gzerinden veya ulusal déviz
mevzuatina uygun olmak kaydiyla serbestce cevrilebilir bir para birimi tzerinden
6deme hakkina sahip ofacakiardir.
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| MADDE 12
SERTIFIKALARIN VE LISANSLARIN KARSILIKLI TANINMASI

Bir Akit Tarafca tanzim edilen veya gecerli ve halen gegerli olan ugusa elveriglilik
sertifikalarl. yeterlilik sertifikalar ve lisansiar, bu sertifika veya lisanslarin tanzim
edildigi veya gegerli sayidigi kosullann, Sikago Sézlesmesi uyarinca belirlenen -
asgari standartiara esit seviyede veya daha yuksek seviyede olrnasi kaydiyla,
mutabik kalinan hava hizmetlerinin belirlenen hatlarda yuritiimesi amaciyla
diger Akit Tarafca da taninacaktir Ancak Akit Taraflar, kendi Uilkelerinin tzerinde
yapilan uguslar iie ilgili olarak kendi vatandaslarina diger Akit Taraf¢a veya bagka
bir Devlet tarafindan tanzim edilen veya gegerli kKiinan yeterlilik sertifikalarint ve

lisanslari tamimayi reddetme hakkini sakli tutmaktadr.

Akit Taraflardan herhangi birinin havacilik otoriteleri tarafindan herhangi bir kisiye
veya tayin edilen bir havayoluna ya da mutabik kalinan hizmetlerin
yuritilmesinde kullamiian bir hava aracina verilen ve yukarida (1.) fikrada atifta
bulunulan lisans ve sertifikalarla ilgili imtiyazlar ve kosullar, Sézlesmeye uygun
olarak belirlenen asgari standartlardan farkhh bir standardin uygulanmasina izin
veriyorsa ve bu fark konusunda Uluslararas) Sivil Havaciitk Orgiiti'ne (ICAO)
basvuruda bulunulmus ise, diger Akit Taraf. bu mualiak uygulamanin agikiija
kavusturulmast amaciyla havaciiik otoritelerinin istisarede bulunmasini talep
edebilecektir. Uygun bir anlasmaya varilamamasi durumu, bu Anlasmanin 4.
Maddesinin (Yetkilendirmenin iptali veya Askiya Alinmasi) uygulanmasina
gerekge olusturacaktir.

MADDE 13
HAVACILIK EMNIYETI]

Akit Taraflardan herhangi biri, diger Akit Tarafgca havacilik tesislerine ve
hizmetlerine, mirettebata. hava aracina veya bunlarin isletiimesine iligkin
herhangi bir alanda benimsenmis bulunan emniyet standartlarn e ilgili olarak
herhangi bir zamanda istisarelerde bulunmayi talep etme hakkina sahip olacaktrr,
Bu istisareler, séz konusu talebin yapidigi tarihten itibaren otuz (30) gin icinde
gerceklestirilecektir.

Bu istisareleri muteakiben, Akit Taraflardan herhangi birinin diger Akit Tarafin bu
alanlardaki. emniyet standartlarini, isbu  Maddenin 1. fikrasinda belirtilen
hususlarda, en azindan stz konusu tarih tibariyle Sézlesmede belirtilen asgari
standartlara esit sekilde saglamadigini ve uygulamadi@ini tespit etmesi halinde,
szl gegen Akit Taraf bu tespitlerini ve Uluslararas Sivil Havaciik Orgiito
tarafindan tavsiye edilen asgari standartiara uygunlugun saglanmasi igin atilmasi
gereken adimiar diger Akit. Tarafa bildirecek ve diger Akit Taraf da kararlagtirilan
stre icerisinde gerekli dizeltici 6nlemleri alacaktir. Belirlenen sire igerisinde
gerekli dizeltici &nlemlerin  alinmamasi, isbu Anlasmanin 4. _Maddesinin
(Yetkilendirmenin Iptali, Askiya Alinmas veya-Swirlandiriimasi) -uyg anthasina
gerekee olusturacaktir, EEE S )
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Sézlesmenin 16. Maddesinde éngérilen yikimitliklere bakiimaksizin, bir Akit
Tarafin havayolu tarafindan veya bu havayolu adma diger-Akit Taraf Devletin
Ulkesine inecek veya ilkesinden kalkacak sekilde gerceklestirilen uguslarda
igletilen bir hava aracinin diger Akit Taraf Devietin Ulkesinde bulundugu sirada,
olagandisi bir gecikmeye yol agmamak sartiyla denetime (isbu Maddede ‘rampa
denetimi” otfarak adlandinlacaktir) tabi tutulabilecedi konusunda mutabik
Kalinmistir. Bu denetim hava aracinin icinde veya cevresinde, diger Akit Tarafin
yetkili temsilcileri tarafindan yapilacaktr Ancak, Sézlesmenin 33. Maddesinde
sozl edilen yukimlulokler uyarinca, s6z konusu denetimin amaci, Soézlesme
temelinde olusturulan ve halihazirda yiiriirliikte bulunan normlara uygun olarak
hava aracinin ve murettebatin belgelerinin  gecerliligi ile hava aracinin ve
techizatimin gérinurdeki durumunu kontrol etmek olacaktir. Herhangi bir rampa

~ denetimi veya bir dizi rampa denetimi sirasinda:

a. bir hava aracinin veya bir hava aracinin isletimesinin, Sézlesme uyarinca
belilenmis olan ve denetimin gerceklestirildigi tarih itibariyle yurorikte
bulunan asgari standartlara uygun oimadi§t yoéninde ciddi kaygilarin
olugmasi, veya

b. Soézlesme uyarinca belirlenmis olan ve denetimin gerceklestirildigi tarih
tibariyle yiirGrlilkte bulunan emniyet standartlarinin  etkin  bir sekilde
saglanamadidi ve uygulanamadigi hususunda ciddi kaygilarin ofusmasi
halinde, '

denetimi icra eden Akit Taraf Sozlesmenin 33. Maddesine gdre, ilgili hava
aracinin veya murettebatin sertifika ve lisanslannin tanzimine veya gegerli
kilnmasina veya hava aracinin istetiimesine esas kosullann, Sozlesmeye gére
belirlenen asgari standartiara esit seviyede veya daha st seviyzde olmadi§i
sonucunu ¢tkarmakta serbest olacaktir.

Bir Akit Tarafin tayin edilen havayolu tarafindan isletilen bir hava aracina
yukaridaki (3.) fikra uyarninca, rampa denetimi uygulanmasina sdz konusuy
havayolunun temsilcisi tarafindan musaade edilmemesi durumunda, diger Akit
Taraf isbu Maddenin (4.) fikrasinda belirtilen ciddi kaygilarin olustuju sonucuna
varabilecek ve s6z konusu fikrada belirtilen sonuglari ¢ikarabilecektir.

Herhangi bir Akit Tarafin, bir rampa denetimi sonucunda, bir veya bir dizi rampa
denetiminin  engellenmesi sonucunda, istisareler sonrasinda ya da sair
nedenlerle, havayolunun operasyonlarinin emniyeti agtsindan derhal bir tedbir
alinmasi gerekti§i sonucuna varmasi durumunda, s6z konusu Akil Taraf diger
Akit Tarafin havayolunun isletme yetkilerini derhal askiya aima veya tadil etme
hakkina sahip olacaktir

Akit Taraflardan herhangi birinin isbu Madde'nin (2.) veya (6.) fikralan uyarinca
aldiy) tedbirler, bu tedbirin alinmasin gerektiren durumun ortadan, kalkmasiyla
sona erdirilecektir. ‘ \

Ty
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MADDE 14
HAVACILIK GUVENLIGi

1. Akit Taraflar, uiuslararasi hukuka gére mevcut hak ve yUkimlGloklerine uygun

olarak, sivil havaciik givenliginin yasadigi midahalelere karsi korunmasi
amaciyla birbirlerine karg! Ustlendikleri yikomiuiagin, isbu Anlagsmanin ayriimaz
bir parcasini teskil ettigini teyit ederler. Akit Taraflar, uluslararasi hukuka gére
mevecut haklarinin ve yakiamluliklerin genel niteliklerini kisitlamaksizin, azellikle
14 Eylal 18863 tarihinde Tokyo'da imzalanan Hava araglarinda Iglenen Suclar ve
Diger Baz: Eylemlere iliskin Sozlesme. 16 Aralk 1970 tarihinde Lahey'de
imzalanan Hava araglarinin Yasadis Yollaria Ele Gegirilmesinin Onlenmesine
ligkin Sézlesme, 23 Eylal 1971 tarihinde Montreal'de imzalanan Sivil Havacilik
Guvenligine Karsi islenen Suglanin Onlenmesine iliskin Soézlesme ve 24 Subat
1988 tarihinde Montreal'de imzalanan Uluslararas: Sivil Havaciliga Hizmet Veren
Hava Limaniarinda Yasadisi Siddet Eylemlerinin Onlenmesine iligkin Protoko!, 1
Mart 1981'de Montreal'de imzalanan Plastik Patlayicilarin  Teshisi Amaciyla
Isaretienmesi  Sozlesmesi veya Akit Taraflarin taraf olduklan sivil havacilik

guvenligine iligkin diger -herhangi bir sozlesme hukimlerine uygun hareket
edeceklerdir.

Akit Taraflar; sivil hava aracinin yasadig! yollarla ele gecirilmesini, bu hava
aracinin, yolculannin ve murettebatinin, havalimanlarimn ve hava seyrisefer

. tesislerinin emniyetine kars! girigilebilecek diger yasa digi eylemleri énlemek ve

sivil_havacihigin guvenligine iliskin diger tehditleri bertaraf etmek {zere, taiep
halinde birbirlerine gerekli her tirlii yardimda bulunacakiardir.

Akit Taraflar kargiikli iliskilerinde, Akit Taraflara uygulanabilir oldugu olcide,
ICAO tarafindan .tesis edilen ve Uluslararas, Sivil Havaciik Hakkinda
Stzlegsmenin Ekleri olarak ihdas edilen tam havacilik givenligi standartlarina ve

tavsiye edilen uygulamalara uygun olarak hareket edeceklerdir. Akit Tarafiar,

kendi tescillerindeki hava araci isletmecilerinin veya isyeri merkezi ya da daimi

ikametgahi kendi Ulkelerinde bulunan hava arac isletmecilerinin ve ulkelerindeki
havalimani igletmecilerinin Akit Taraflari baglayan bu tur havaciik gavenligi
hikOmlerine uygun hareket etmelerini saglayacaklardir. Bu baglamda her bir Akit

Taraf, diger Akit Tarafa kendi ulusal dizenlemeleri ve uygulamalar ile yukarida
befirtilen - Ek'lerdeki © havacilik gavenlik  standartlar arasindaki  farkhhiklan
bildirmelidir. Her bir Akit Taraf herhangi bir zamanda diger Akit Taraf ile by tir
farkhliklart mizakere etmek amaci le, isbu Anlagmanin 24. Maddesinin
(Istisareler ve Degisiklikler) 2. fikrasi hikumleri dogrultusunda gergeklestiriimek
Uzere acil istisare talebinde bulunabilecektir.
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Her bir Akit Taraf, hava arac isletmelerinin, diger Akit Tarafin, Ulkesine giriste, bu
llkeden gikigta veya bu tlkede bulunulan sire icerisinde uyulmasim talep ettigi
ve yukanda yer alan (3.) fikrada atifia bulunulan havacilik ghvenligi hiikimlerine
uymalarinin istenebilecedi hususunda mutabiktir, Ayrica, Akit Taraflardan her biri
Ulkesinde hava aracimin korunmasi ve yolcularin, mirettebatin el bagajlarinimn,
genel bagajin, kargo ve hava araci ikmal malzemelerinin yUkleme ve bosaltma
Oncesinde ve sirasinda kontroli amaciyla yeterli emniyet tedbirlerinin alinmas ve
etkin sekilde uygulanmasini saglayacaktir. Akit Taraflardan her biri, 6zel bir
tehdidin bertaraf ediimesi amaciyla diger Akit Tarafin makul &zel givenlik
tedbirleri ahnmas: yolunda yapacag) herhangi bir talebi olumiu bir sekilde dikkate
alacaktir. '

. Sivil hava aracinin yasadisi yollarla ele geciriimest olayinin Veya bu dogrultuda bir

tehdidin vuku bulmasi veya bu hava aracina. hava aracinin yolculanna  ve
mirettebatina, havalimanlarina veya hava seyrisefer tesislerine yonelik diger
yasadisi midahalelerin meydana gelmesi halinde Akit Taraflar, haberlesmede
kolaylk saglayarak ve bu tiir bir olayin veya olay tehdidinin, insan hayatina
yonelik riski asgari diizeyde tutacak sekilde, hizh ve emniyetli bir sekilde sona
erdirilmesini amaclayan diger uygun tedbirleri alarak birbirlerine  yardimci
olacaklardir.

Her bir Akit Taraf, kalkisi, insan hayatinin korunmasina iligkin asli gbrevierini
yerine getirmek igin gerekli olmadikga, ilgili Devietin ilkesine inis yapmis olan,
yasadigi yollarla ele gecirilmis veya diger yasadigl midahale eylemlerine maruz
kalmis bir hava aracinin, yerde kalmasin saglamak Gzere pratikte miimkiin olan
onlemleri alacaktir. Pratikte mimkimn oldugu taktirde bu tip onlemier karsilikli
istisare temelinde alinacaktir.

MADDE 15
SEYAHAT BELGELERININ GUVENLIG]

Her bir Akit Taraf, pasaportlarinin ve diger seyahat belgelerinin guvenligini
saglayacak énlemler almayi kabul eder.

Bu baglamda, her bir Akit Taraf, bu Akit Tarafga veya onun adina dizenlenen
pasaportlarin ve diger seyahat belgelerinin ve kimlik betgelerinin yasalara uygun
bicimde olusturulmasi, duzenlenmesi, onaylanmasi ve kullaniimasi amaci ile
gerekli kontrol mekanizmalarini olusturmayi ve uygulamayi kabul etmektedir.

Her bir Akit Taraf aynca kendileri tarafindan duzenlenen seyahat ve kimlik
belgelerinin rahatlikla suistimal edilemeyecek ve rahatlikla yasadigi sekilde
degistirilemeyecek, kopyalanamayacak veya dizenlenemeyecek nitelikte
cimasini temin edecek prosedirier koymay: ve geligtirmeyi kabul eder.
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4. Yukarida befirtilen amaca istinaden, her bir Akit Taraf, pasaportlarini ve diger

seyahat belgelerini ICAC Dokuman 9303 Makine Tarafindan Okunabilir Seyahat
Belgeleri dogrultusunda diizenleyecektir Bolum 1- Makine Tarafindan Okunabilir
Pasaportiar, Bélum 2- Makine Tarafindan Okunabilir Vizeler vetveya Bolim 3-
Makine Tarafindan Okunabilir Ebat 1 ve Ebat 2 Resmi Seyahat Belgeleri.

Her bir Akit Taraf, diizmece veya sahte seyahat belgelerine iliskin operasyonel
bilgi ahigverisinde bulunmay ve seyahat belgelerinde sahteciligi, diizmece veya
sahte seyahat beigelerinin kullanimini, gecerli seyahat belgelerinin sahtekarlarca
kullanimini, hak sahipleri tarafindan gercek seyahat beigelerinin bir sugun
islenmesi sirasinda kétoye kullanimini. siresi dolmus veya iptal edilmis seyahat
belgelerinin  kullanimini ve sahtecilikle ele gecirilmis seyahat belgeierinin
kullammint  igeren  seyahat belgesi  dolandinciigina kargi  muicadeleyi
glclendirmek amaci ile diger Akit Tarafla isbirlidi yapmay kabul etmektedir.

o MADDE 16
BILGISAYARLI REZERVASYON SISTEMLERI (CRS)

Her bir Akit Taraf kendi Glkesi igindeki Bilgisayarlr Rezervasyon Sistemierinin
Duzenienmesi ve isletilmesi icin ICAQ Yénetmelik Kurallarin uygulayacaktir.

_ MADDE 17 _
SIGARA YASAGI

Her bir Akit Taraf, Akit Taraflarin Glkeleri arasinda kendi havayollan tarafindan
isletilen ve yolcu tagiyan tm ucuslarda sigara icilmesini yasaklayaczak veya kendi
havayollarinin  yasaklamasini saglayacaktir. Bu yasak, hava aracinin tim

‘bélumlerinde uygulanacak ve yolcular ugaga alinmaya bagladigi andan,

yolcularin ugaktan indirilmesinin tamamlandidi ana kadar gecerli olacaktr.

Her bir Akit Taraf kendi havayollarinin, yolculannin ve marettebatinin isbu
Madde hikimlerine uymalarin saglamak amaci ile bu kurallara uyulmamasi
durumunda ilgili yasalar ve ydnetmelikler dogrultusunda gerekli cezalarin
uygulanmasi da dahil olmak izere makul gordugu tum énlemieri alacaktir.
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MADDE 18
CEVRENIN KORUNMASI

'Akit Taraflar. havaciligin sordirilebilir gelisimini tesvik ederek cevrenin korunmasi

ihtiyacini desteklerler. Akit Taraflar, ilgili Ulkeleri arasindaki operasyoniara iligkin
ICAQ Standartiarina ve Sézlegsmenin 16 sayllt Ekinde Tavsiye Edilen Uygulamalara
(SARP) ve gevrenin korunmasina iliskin meveut ICAO politikasina ve kilavuzuna
uymay! kabul etmektedirler. ‘ - ‘

1.

~ MADDE 19 o
CHARTERI/TARIFESIZ UGUSLARA UYGULANABILIRLIK

Isbu  Anlagmanin Vergiler, Gumrik Harglan ve Diger Ucretler bashkh 7.
Maddesinde, Kullamici Ucretleri basiikli 9. Maddesinde, Yabarci Personelin
Calistinimasi ve Yerel hizmetlere Erisim bashklh 10. Maddesinde, Déviz
Déntgtimi ve Kazanclarin Transferi Basglikli 11. Maddesinde, Sertifika ve
lisanslarin Karsilikli Taninmast baslikli 12. Maddesinde, Havazilik Emniyeti
baslhkl 13. Maddesinde, Havaciik Guvenligi baslikh 14. Maddesinde, istatistikler
basiikh 22. Maddesinde, Kanuniarin ve Dizeniemelerin Uygulanmasi basglikli 23.
Maddesinde ve istisareler ve Degisiklikier baslikli 24. Maddesinde belirtilen
hitkimler, bir Akit Tarafin hava tagiyicilan tarafindan diger Akit Tarafin tlkesine
veya llkesinden yapiiacak olan charter ve diger tarifesiz ucuslara ve bu uguslari
gergeklestiren hava tastyicilarina da uygulanacaktir, :

Isbu Maddenin 1. fikrasindaki hikamter, charter veya tarifesiz uguslarin

onaylanmasini veya bu operasyonlarin organizasyonlarinda yer alan hava

tagiytcilannin veya diger taraflarin sevk ve idaresini duzenleyen ulusal kanunlar
ve duzenlemeleri etkilemeyecekiir.

MADDE 20
KIRALAMA

Her bir Akit Taraf, isbu Anlagma kapsamindaki hizmetler icin kiralanan ve isbu
Anlagmanin 13. Maddesinde (Havaciik Emniyeti) ve 14. Maddesinde {(Havacilik
Guvenligi) belirtiten standartiara uygun oimayan hava araclannin kullammini
Onleyebilecektir.

Yukaridaki 1. fikraya tabi olmak kaydiyla, her bir Akit Tarafin tayin edilen
havayollarn, kiraya veren havayolunun  sahip olmadi§) trafik hakiarin
kullanmasina yol agmamasi kosuluyla, diger havayoliari da dahil olmak {zere
herhangi bir firmadan kiralanmig olan hava aracini kuilanabilecektir.
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MADDE 21
UCUS PROGRAMLARININ SUNULLMASIH

1. Her bir Akit Tarafin tayin edilen havayolu (havayollari), her bir tarife dénemi icin
{yaz ve'kis) mutabik kalinan hizmietlerin baglamasindan en az otuz (30) giin 6nce
diger planladidi ugus programlarini onay icin Akit Tarafin havacilik otoritelerine
sunacaktir. :

2. Bir Akit Tarafin tayin edilen havayolunun onaylanmis ugus programi disinda
mutabik kalinan hizmetler dogrultusunda diizenlemek istedigi ek seferler icin,
s0zU gegen havayolu diger Akit Tarafin havacilik otoritelerinden &nceden izin
talep etmelidir. Bu tir talepler, Akit Taraflann ulusal kanunlarina ve
ddzenlemelerine uygun sekilde sunulacaktir, Ayni usul yapilabilecek herhangi bir
degisiklikte de uygulanacaktr.

MADDE 22
ISTATISTIKLER

Akit Taraflann havacilik otoriteleri, talep ediimesi halinde, diger Akit Tarafin havacilik
otoritelerine, birinci Akit Tarafin tayin edilen havayollan tarafindan mutabik kalinan
hizmetierde sunulan kapasitenin degerlendiriimesi amaciyla makul Glgllerde gerekli
olabilecek periyodik istatistiki raporlar veya sair istatistiki raporlar sunacaklardir. Bu
raporlar s6z konusu havayolunun mutabik kalinan hizmetler ile iigifi ofarak tagimis
oldugu trafik miktarini ve bu trafigin baglangic ve varig noktalarini belirlemek icin

gerekli tim bilgileri icerecektir.

MADDE 23 _
ULUSAL KANUNLARIN VE DUZENLEMELERIN UYGULANMASI

1. Bir Akit Tarafin uluslararasi hava hizmetlerinde kullanidan bir hava aracinin
ulkesine girisi, kaligi veya ayriligins ya da bu hava aracinin kendi tlkesi dahilinde
isletilimesini veya seyruseferini ya da uguslanint diizenleyen kanunlan ve
dizenlemeleri diger Akit Tarafin tayin  etmis oldugu havayoluna da
uygulanacaktir,

2. Bir Akit Tarafin yolcu, mirettebat, bagajlar veya posta da dahil olmak Uzere
kargonun Olkesine girigi, kalig! veya ayriligiyla igili girig, ¢ikig, gumrikleme, gic
ve iltica, havaciiik gavenligi, pasaport, gumriik, déviz, posta, saglik ve karantina
gibi formaliteleri dizenleyen kanunlarina ve dizenlemelerine, diger Akit Tarafin
tayin edilen havayollar tarafindan taginan yolcu. mirettebat, bagajlar, kargo ve
posta tarafindan veya onlar adina, bu Ulkede bulunduklan sire zarfinda,
uyulacaktir

3. Her bir Akit Taraf, dijer Akit Tarafin talebi (zerine isbu Anlasmad
bulunulan ilgili kanunlarin, diizenlemelerin ve osedyrlerin suretlerin ks
sunacaktir. 58 %: I

[y -
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MADDE 24
ISTISARELER VE DEGIiSIKLIKLER |

Akit Taraflarin Havaciiik Otoriteleri, yakm isbirligi anlayigi icinde, zaman zaman
ighu Anlasmanin ve Eklerinin uygulanmas:, yorumlanmast, tatbiki veya tadili
amaci ile birbirleriyle istisareler yuriiteceklerdir. _

Bir Akit Tarafin isbu Antasma veya Ekleri Uzerinde degisikiik yapmak amaciyla
istisarede bulunmay talep etmesi durumunda, Akit Taraflarca aksi yonde bir
karar alinmadig middetge bu istisareler Akit Taraflardan birinin, diger Akit
Tarafca yazih olarak yapilan talebi aldigt tarihten itibaren en kisa strede ve her
halikarda en geg altmis (60} gun igerisinde baglayacaktir Bu istisarsler mizakere
veya yazisma vyoluyla gergeklestiriliecektir. Her bir Akit Taraf bu istisareler
sirasinda mantikh ve ekonomik kararlarin alinabilmesini kolaylastirmak amacyla,
tutumunu destekleyen ilgili gerekceleri hazirlayacak ve sunacaktir.

Akit Taraflardan herhangi birinin isbu Anlasmanin herhangi bir hitkmii Uzerinde
degisiklik yapiimasint talep etmesi halinde, s6z konusu degisiklik Akit Taraflann
anayasal prosedilrlerinin  tamamlandigini  bildirmelerinden sonra yorirlige
girecektir.

Ek'ler Uzerindeki degisiklikler Akit Taraflann havacilik otoritelerinin  kendi
aralannda dogrudan anlagsmasiyla da yapilabilecektir. Degisiklikler gegici olarak
kargitkii mutabakata vanidigi tarihten itibaren uygulanmaya baslanacak ve
diplomatik nota teatisi ile teyit edilmesinden sonra yurirlige girecektir.

.. MADDE25
IHTILAFLARIN COZUMU

Isbu Anlagmanin yorumlanmasinda veya uygulanmasinda Akit taraflar arasinda
herhangi  bir uyusmaziik cikmas: durumunda, Akit Taraflar 6ncelikle
uyusmaziiklarini her iki Akit Taraf Devietinin Havacilik Otoriteleri arasinda
muzakere yoluyla c6zmeye gaba gdstereceklerdir.

Séz konusu Havacilik Otoritelerinin miizakereler yoluyla ¢oziime ulasamamalari

- halinde, uyusmaziik diplomatik kanaflar yoluyla ¢6ziime kavusturulacaktsr.

Akit Taraflarin, yukarida yer atan (1.) ve (2.) fikralanin hukamleri dogrultusunda
bir ¢éziime ulagamamalari halinde, Akit Taraflardan herhangi biri s6z konusy
uyusmazhg. ilgili yasa ve yénetmeliklere uygun bir sekilde, birer Gyesi her bir Akit
Tarafca belirlenecek, Ugiinci Uyesi ise Akit Taraflardan birinin vatandas
olmamak ve hakemlerin belirlendigi tarih itibariyle her iki Akit Tarafin da
diplomatik iliskide oldugu bir Devletin vatandasi olmak kaydiyla, bu iki hakem
tarafindan segilecek, ti¢c hakemden olusan bir hakem heyetine sunabileceki
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Taraflar. uyusmaziigin tahkime goturilecegine dair bildirimi taahnitli posta ile
tebellig ettikleri tarihi izleyen altmis (60) gimn icinde aday gosterecekleri hakemi
belirleyeceklerdir. Tahkim heyeti baskani olarak gorev yapacak olan iginci
hakem Akit Taraflarin hakemlerini belirledikleri tarihten itibaren altmis (60) gin
iginde tayin edilecektir.

Akit Taraflardan herhangi birinin belirlenen sire iginde aday gosterecedi hakemi
belirleyememesi veya segilen hakemlerin hakem heyeti baskani olarak gorev
yapacak U¢lnci hakemin belirenmesine ongordien sirede karar verememeleri
halinde, duruma bagh olarak, her bir Akit Taraf ICAQ Konsey Baskanindan
uclincl hakemi veya bir hakem tayin etmemis olan Tarafin hakemini belirlemesini
talep edebilecektir.

Akit Taraflarin vatandasi olmamak kaydiyla ICAO Konseyi Baskan Yardimcis!
veya kidemli bir Gyesi, duruma bagl olarak, ICAO Bagkaninin yoklugunda veya
yetersizligi durumunda Baskanin tahkim siireci ile ilgili olarak isbu Maddenin (3.)
fikrasinda belirtilen sorumluluklarini istienecektir

Tahkim Heyeti, usullerini ve vtahkim isleminin yerini Akit Taraflar arasinda mutabik
kalinan hiiklimlere tabi olmak kaydiyla belirleyecektir.

Tahkim Heyetinin kararlan aralarinda uyusmaziik bulunan Akit Taraflar agcisindan
nihai ve baglayic nitelik tagiyacaktir.

Akit Taraflardan herhangi birinin - veya Akit Taraflardan herhangi biri tarafindan
tayin edilen havayolunun isbu Maddenin (2.} fikrasi uyarinca verilen karara
uymamas! durumunda, difer Akit Taraf, temerriide digen Akit Tarafa isbu
Anlagsma uyarinca saglanan haklar veya ayncalikian sinirlandirabilecek, askiya

~ alabilecek veya iptal edebilecektir.

Her bir Akit Taraf kendi hakeminin masraflarin kargllayacaktir. ishu Maddenin
(3.} fikrast uyarinca, Uglincll ‘hakemin ya da temerriide digsen Tarafca
bildirimeyen hakemin atanmasinda ICAO'nun yapacagl her turlah masrafiar da
dahii olmak lizere, hakem heyeti baskant olarak gérev yapacak Uglinct hakemin

- Ucretleri ve masraflan Akit Tarafiarca esit olarak paylasilacaktir.

- Tahkime basvurulmasindan itibaren tahkim heyeti kararini agikiayana dek, Akit
. Taraflar fesih hali disinda, verilen nihai karar dogrultusunda yvapilabilecek
- duzeltmelere halel getirmeksizin, igbu Anlagmadan dogan tiim ylukomlaloklerini

yerine getirmeye devam edeceklerdir
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MADDE 26
TESCIL

Isbu Anlagma, Ekieri ve buniarda yapiacak tiim degigiklikler ICAO riezdinde tescil
edilecektir.

MADDE 27
COK TARAFLI ANLASMALAR

Her iki Akit Tarafin da hava ulastrmasina dair cok tarafli bir stzlesme veya
anlagsmaya taraf oimalan halinde, isbu Anlasma s6z konusu_ sézlesme veya
anlagmanin huktmlerine uyum saglayacak sekilde degistirilecektir.

MADDE 28
BASLIKLAR

- Madde baghklar isbu Anlasmaya sadece miracaat ve kolaylik amaciyla konulmustur
ve higbir surette isbu Anlasmanin amag ve kapsaminin sininni ¢izmez, kisittamaz:

veya tanimlamaz.

'MADDE 29
GECERLILIK VE SONA ERME

Isbu Anlasma siiresiz olarak gecerli olmak tzere imzalanmistir.

Akit Taraflardan herhangi biri her an diger Akit Tarafa isbu Anlagmay: feshetmek
istedigine yonelik olarak bildirimde butunabilecektir. Bu bildirim es zamanl olarak
ICAQ'ya da ulastirifacaktir.

Bu durumda, sona erme bildirimi, kargilikl mutabakatla siire bitiminden &nce geri
cekilmedigi takdirde, isbu Anlasma sona erme bitdiriminin diger Akit Tarafca tebell(g
edildigi tarinten on iki (12) ay sonra sona erecektir. Diger Akit Tarafin bildirimi
tebellig ettigini teyit etmemesi durumunda, séz konusu bildirimin, bu bildirimin
Uluslararass Sivil Havaciik Orgutine ulagti§) tarihten on dort (14) is guna sonra
tebellig edilmis oldugu kabul edilecektir.
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MADDE 30
YURURLUGE GiRiS

isbu Anlasma, Akit Taraflanin, uluslararasi anlasmalarin akdedilmesine ve yirirluge
girigine iligkin olarak kendilerinin yasal formalitelerinin yerine getirildidini birbirlerine
bildirdikleri tarinte yurarluge girecektir,

Yukandaki hususiar muvacehesinde, asagida imzalan bulunan ve ilgiti HokUmetler
tarafindan bu yénde usuliine uygun olarak yetkilendirilmis tam yetkili temsilciler otuz
(30) Maddeden ve iki (2) Ekten ibaret olan isbu Anlagsmays imzalamis ve
muihrlemiglerdir. :

2014 yiinin Nisan ayinin on dérdancii guninde Ankara'da, her bir metin birbirine
esdeder olmak tzere Tirkce, Ispanyolca ve ingilizce dillerinde iki es nlsha halinde
dizenlenmistir. Yirutmede, yorumlamada veya uygulamada herhangi bir farkhiigin
olusmasi halinde, ingilizce metin hakim gelecek ve gecerli olacaktir.

TURKIYE CUMHURIYETI
HUKUMETI ADINA

PANAMA CUMHURIYETI
HUKUMETI ADINA

) |
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‘Mayra AROSEMENA
Mdlstesar Yardimcisi Bakan Yardimcisi
Utastirma Denizcilik ve Haberlesme Digisleri Bakanlgi
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EKI
HAT GIZELGESI

1. Turkiye Cumhuriyeti tarafindan tayin edilen havayoliari her iki yénde asagida
belirtilen hava hizmetlerini isletme hakkina sahip olacakiir

Hareket Noktas| Ara Noktalar Varng Noktasi lleri Noktalar
Tlrkiye'deki noktalar Herhangi bir nokta ~ Panama Sehri Herhangi bir nokta
(" Koion (")

2. Panama Cumhuriyeti tarafindan tayin edilen hévayoliarl her iki yonde asagida
belirtilen hava hizmetlernn: gletme hakkina sahip olacakhir

Hareket Noktas! Ara Noktalar Varig Noktas) lleri Noktalar
Panama'daki Herhangt bir nokta Istanbul ' Hernangi bir nokta
noktalar (*) Ankara *

Notlar:

(") Yukaridaki hatlar arasindaki ara noktalar ve ileri noktalar ile tayin edilen
havayollari tarafindan bu noktalar arasinda kullanilabilecek 5. trafik haklan her iki Akit
_ Tarafin havacilik oteriteleri arasinda mustereken belirlenecektir

(*} lgili glizergahtaki hizmetierin baslangi¢ ve bitis noktasinin, havayolunu tayin eden
Akit Tarafin Glkesi iginde bulunmasi kosuluyla, tayin edilen havayolu (havayollar),
tamamen kendi takdirinde olmak kaydiyla. herhangi bir ucusta ya da Fig bir ugusta
ara noktalan ve ileri noktalar kullanmayabilecektir

bt e e g s L s teee ey
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KOD PAYLASIM!

Her bir Akit Tarafin tayin edilen havayolu (havayollar);

a) ayni Akit Tarafin havayolu veya havayoliari;
b) diger Akit Tarafin havayolu veya havayollary:
¢) Ugunch bir Glkenin havayolu veya havayollari;

ile, s6z konusu tim havayolu sirketlerinin uygun hat ve trafik haklarina sahip olmalari
ve satilan her bilet igin, alictyr satis noktasinda hizmetin hangi kisminda hangi
havayolu sirketinin gorev yapacagdi konusunda bilgilendirmeleri kosuluyla, bloke yer
angajmani, kod paylasimi . veya dider ticari uygulamalar gibi pazarlama
uygulamalarina katilabitecektir. ‘

Ugtinci Taraf Kod Paylagimi dlizenlemeleri icin, bu duzenlemeler icinde yer alan tim
havayollar her iki Akit Tarafin havacilik otoritelerinin onayina tabi olacaktir. Uglinci
bir Olkeye veya (glnch bir Glkeden gergeklestirilecek hizmetlere iligkin olarak, ilgili

Ugiincii Tarafin, diger Akit Tarafin havayolu sirketleri ile diger havayolu sirketleri

arasinda bu tlr dizenlemeler yapiimasina izin vermedigi durumlarda ilgili Akit Tarafin
havacilik otoriteleri bu tir dizenlemeleri kabul etmeme hakkina sahiptir.

Kod ' Paylagimi  hizmetlerinin  pazarlamact havayolunun frekans hakkindan
sayllmayacagi hususu her iki Akit Tarafin ortak anlayisidir.
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ACUERDO DE SERVICIOS AEREOS
ENTRE
EL GOBIERNO DE LA REPUBLICA DE TURQUIA
Y

EL GOBIERNO DE LA REPUBLICA DE PANAMA
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El Gobierno de la RepUblica de Turquia y el Gobierno de la Republica de Panama
denominadas en o sucesivo comao las “Partes Contratantes”,

Siendo Partes en el Convenio sobre Aviacion Civil Internacional y el Acuerdo de
Transito de los Servicios Aéreos Internac:onales, ambos abiertos a la firma en
Chicago el siete de diciembre de 1944,

Deseando facilitar la expansion de las cportunidades internacionales de servicios
aéreos,

Reconociendo que ios servicios aéreos internacionales eficientes y competitivos
incrementan e} crecimiento econdmice, el comercio, el lurismo, la inversian y el
bienestar de los consumidores,

Deseosos de garantizar el mas alto grado de proteccion y seguridad en los
servicios aéreos internacionales y reafirmando su grave preocupacion ante los
actos o amenazas contra la seguridad de las aeronaves, que ponen en peligro |a
seguridad de las personas o la propiedad. afectando negativamente la explotacion
de servicios agreos, y sccavan la confianza publica en la seguridad de la aviacién
civil, y

Deseando concluir un Convenio con el fin de establecer y operar servicios aérecs
entre y mas alla de sus respectivos territorios,

HAN ACORDADO LO SIGUIENTE:
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ARTICULO 1
DEFINICIONES

A los efectos del presente Acuerdo. a menos que el contexto exija lo
contrario, los términos:

"Autoridades Aeronduticas” significa. en el caso de !a Republica de Turquia,
el Ministerioc de Transporie, Asuntos Maritimos y Comunicaciones.
Direccion General de Aeronautica Civil {DGAC) y en el caso del Gabierno
de la Republica de Panama, Ia Autoridad de Aviacion Civil (CAA), o en
ambos casos cualquier persorna u organismo autorizado para ejercer las
funciones actualmente asignadas a dichas autoridades;

“Acuerdo” significa, este Acuerdo, sus Anexos y posteriores enmiendas;

"Servicios convenidos” significa. los servicics aérecs internacionales que
pueden ser operados, de acuerdo con ias disposiciones del presente
Acuerdo en las rutas especificadas;

“Anexo” significa, el anexo del presente Acuerdo o cualquier enmienda al
mismc, de conformidad con lo dispuesto en el Articulo 24 (Consultas y
Enmienda) de este Acuerdo.

"Servicio aéreo", "servicio aéreo internacional”, "aerolinea” y "escala para
fines no comerciales” tienen los significados especificados en el articulo 96
de la Convencion;

“Capacidad” significa,

- en relacion con una aeronave, la carga Util de la aeronave disponible en la
ruta o seccion de una ruta,

- en relacidn con un servicic aérec detlerminado, la capacidad de la
aeronave utilizada en dicho servicio, multiplicado por la frecuencia operada
por dichas aeronaves durante un periodo delerminado en una ruta o
seccién de una ruta,

“Convenio” significa el Convenio sobre Aviacion Civil Internacional abierta a
la firma en Chicago el siete de diciembre de 1944 e incluye cualguier Anexo
adoptado en virtud del articulo 90 de dicha Convenic y cualquier
modificacion de los anexos de la Convencién de conformidad con los
articulos 90 y 94 del mismo, medida en gue dichos anexos y enmiendas
entraron en vigor a favor o ratificados por ambas Partes Contratanies;

"Aerolinea(s) designada" significa cualquier compania aérea (s):que-ha /

han sido designadas y autorizadas de conformidad con el articulo™ 3+,

(Designacion y Autorizacion) de este Acuerdo;
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“Manejo en tierra” significa e incluye, pero no se limita 2 los pasajeros, la
carga y manejo de equipaje, y la provisidn de instalaciones y / o servicios
de restauracién; '

"OACI" significa la Organizacion de Aviacion Civil Internacional

“Transporte aéreo internacional” significa el transporte aéreo que atraviesa
el espzcio aéreo situado sobre el territorio de mas de un Estado:

"Aerolinea Comercializadora™ significa una aerolinea qgue ofrece transporte
aereo con un avion operado por otra aerolinea, a través de cadigos
compartidos;

. "Programa"” se refiere a la programacién de las rutas para operar servicios

de transporte aéreo, anexo al presente Acuerdec y cualguier modificacion de
los mismas conforme a lo acordado, de conformidad con lo dispuesto en el
Articule 24 (Consuitas y Enmienda) del presente Acuerdo:

"Rutas especificadas” significa las rutas establecidas o que se establezcan
en el anexo del presente Acuerdo;

“Piezas de Repuesto” significa, articulos de una reparacion o reemplazo de
la naturaleza para su incorporacion en un avion, incluyendo los motores;

“Tarifa” significa cualquier cargo. tasa o gravamen, los precios a pagar por
el transporte de pasajeros, equipaje y / o carga, excluyendo el correo, en el
transporte aéreo, incluyendo cualguier otro modo de transporte en relacién
con elios, cobrado por aerolineas, incluyendo sus agentes y las condiciones
gue rigen la disponibilidad de dichas tarifas, tasas o cargas;

"Territorio" tiene el significado que se especifica en el articulo 2 de la
Convericion;

“Trafice” significa pasajeros, equipaje, carga y correo;

"El equipo habitual” se refiere a los articulos, distintos de las tiendas vy las
piezas de repuesto de tipo extraible. para uso a bordo de un avion durante
el vuelc, incluyendo primeros auxilios y equipo de supervivencia;

“Cargos a los usuarios” significa honorarios o tasas cobradas por el uso de
aeropuertos, instalaciones de navegacion y otros servicios ofrecidos por
una Parte Contratante a la otra.
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ARTICULO 2
CONCESION DE DERECHCS

Cada Parte Contratante concede a la otra Parte Contratante los siguientes
derechos para la prestacion de servicios aéreos internacionales regulares
en las rutas especificadas en el Anexo | del presente Acuerdo por las lineas
aéreas designadas de la otra Parte Contratante:

a. volar sin aterrizar en el territorio de la otra Parte Contratante,
b. hacer escalas en dicho territoric para fines no comerciales,

c. hacer escalas en el territorio en los puntos especificados para esa ruta en
el Anexo | del presente Acuerdo con el proposito de embarcar y
desembarcar trafico internacional en combinacion o por separado.

d. los derechos especificados en el presente Acuerdo.

Nada en el parrafo (1) del presente articulo se considerara que confiere a
las lineas aéreas de una Parte Contratante el privilegio de embarcar, en el
territorio de la otra Parte Contratante, trafico cursado por remuneracion o
alquiler, con destino a otro punto situado en el territorio de esa otra Parte
Contratante.

ARTICULO 3 ,
DESIGNACION Y AUTORIZACION

Cads Parte Contratante tendra el derecho de designar a una o mas
companias aéreas con el fin de operar los servicios convenidos en las rutas
espesificadas. Dicha designacion se efectuara en virtud de una notificacion
escrila por via diplomatica.

Al recibir dicha designacion, las autoridades aeronauticas de la otra Parte
Contratante, con sujecién a los parrafos (3) y (4) del presente articulo,
concederan sin demora a la aerolinea(s) designada la autorizacion de
explctacion apropiada.

Las autoridades aercnauticas de una Parte Contratante podran exigirle a
la(s) aerolinea(s) designada(s) por la otra Parie Contratante comprobar que
esta (estan) calificada(s) para cumplir con los requisitos prescritos por las
leyes y reglamentos, normal y razonablemente aplicados, a las operaciones
de servicios aérecs internacionales por parte de dichas autoridades, de
conformidad con las disposiciones de la Convencién.

Cadz Parte Contratante tendra el derecho de rechazar la concesiér}_,qe*-la
autorizaciones de explotacion. descritas en el parrafo (2) del
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articulo, o de imponer las condiciones que estime necesarias para el
gjercicio de una aerolinea designada de los derechos especificados en el
articulo 2 (Concesion de Derechos) de este Acuerdo. en el caso de que las
siguierites condiciones no se cumplan:

a. la propiedad sustancial y el control efective de esa aerolinea estén en
manos de la Parte Contratante que designa la linea aérea o de sus
nacionales; y/ o

b. el Gobierno designando a la aerolinea mantenga y administre las
normas establecidas en el arliculo 13 (Seguridad de la Aviacién) y
(Proteccion Aérea) del articulo 14 del presente Acuerdo.

Cuando una empresa aérea haya sido designada y auforizada, podra
comenzar en cuaiquier momento a explotar los servicios convenidos,
siempre que la capacidad acordada 'y un arancel establecido de
conformidad con lo dispuesto en el articulo 5 (Capacidad) y el articulo 6
(Aranceles) del presente Acuerdo estén en vigor con respecto a ese
Servicio,

ARTICULO 4

REVOCACION O SUSPENSION DE LA AUTORIZACION DE EXPLOTACION

1.

Cada Parte Contratante tendra el derecho de revocar una autorizacion de
operacion o de suspender el gjercicio de los derechos especificados en el
Articulo 2 (Concesion de Derechos) de este Acuerdo por una aerolinea(s)
designada(s) por la otra Parte Contratante, o de imponer las condiciones
que eslime necesarias sobre el gjercicio de estes derechos:

a. en cualquier caso en el que la propiedad sustancial y el control efective
de =sa aerolinea no esté en manos de la Parte Contratante que ha
designado la compania aérea o de sus nacionales; o,

b. en caso de incumplimiento por parte de esa aerolinea con las leyes y
reglamentos de la Parte Contratante que otorga los derechos; o,

c. en caso de que esa aerolinea deje de explotar, de conformidad con las
condiciones prescritas en virtud del presente Acuerdo.

A menns que la revocacion inmediata, suspension o imposicion de las
condiciones mencionadas en el parrafo (1) del presente articulo sean
esenciales para impedir nuevas infracciones de las leyes o reglamentos, tal
derecho se ejercera solamente después de consultar con las autoridades
aeronauticas del Estado de la otra Parte Contratanie. En tal caso, las

consultas se iniciaran dentro de un plazo de sesenta (60) dias desde Ia

fecha de la solicitud de consuitas realizadas por cualquiera de |
Contratantes.
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ARTICULO 5
CAPACIDAD

| ' 1. La aerolinea designada(s) de cada Parte Contratante gozara de
5 oportunidades justas y equitativas para la explotacién de servicios aéreos
- entre .0s territorios de ias dos Partes Contratantes .

2. Enla operacion de la aerolinea designada(s) de cualquiera de las Partes
Contratantes de los servicios aéreos especificados, los intereses de la :
aerolinea de la otra Parte Contratante, se tendran en cuenta de manera gue
no afecte indebidamente los servicios que éste le propaorcione, en todo o
parte de la misma ruta .

3. Los servicios convenidos prestados por las aerolineas designadas de las
Partes; Contratantes deberan tener estrecha relacion con las necesidades

: de! publice para el transporte en las rutas especificadas y tendran como :

i finalidad primordiai la prestacion, con un factor de carga razonable, de

3 capacidad adecuada para llevar los actuales y anticipados requerimientos

de los pasajeros y carga. incluyendo cotreo entre los territorios de las

Partes Contratantes.

4. En la operacion de los servicios convenidaos, ia capacidad total que debe

i : facilitarse y la frecuencia de los servicics a ser operados por las aerolineas
designadas de cada Parte Contratante seran, en un principio, acordados

conjuritamente por las autoridades aeronauticas de [as Partes Contratantes

antes de la inauguracion de los servicios. Tal capacidad y frecuencia de los

servicios que determinen inicialmente pueden examinarse y revisarse de

vez en cuando por dichas autoridades.

ARTICULO 6
TARIFAS

1. Cada Parte Contratante permitira las tarifas de los servicios aereos |
internacionales operados a/desde/a través de su territoric, que seran i
establacidas por las aerolineas designadas en niveles razonables, teniendo

; debidamente en cuenta todos los factores pertinentes, incluyendo el costo

de explotacion, un beneficio razonable y las tarifas de otras companias

aéreas . La intervencion de las Partes Contratantes se limitara a:

a. prevencion de precios o practicas injustificadamente discriminatorias;
b. la proteccién de los consumidores de los precios que son excesivamente

elevacos o restrictivos debido a l‘a explotacién abusiva de una posiciénd%&
dominante; y )
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c. la proteccion de las aerolineas de los precios que son artificiaimente
bajos debido a la subvencidn o ayuda gubernamental directa o indirecta.

No se le exigira a las aerolineas designadas de una Parte Contratante
presentar las tarifas establecidas conforme al parrafo (1) a las autoridades
aeronauticas de la otra Parle Contratante para su aprobacién a menos que
la Parte Contratante pertinente exige la presentacion de dichas tarifas en
virtud de sus ieyes y/o reglamentos internos.

Ninguna de las Partes Contratantes permitiran la empresa o empresas
designadas, en el establecimiento de tarifas, ya sea en conjunto con
cuaiquier otra empresa o empresas aéreas 0 por separado, a los abusos
del poder de mercado de una manera que tenga ¢ pueda o esté destinada a
tener el efecto de debilitar severamente un competidor, al ser una linea
aérea designada de la otra Parte Contratante, o excluir a un competidor de
la ruta.

Las Partes Contratantes acuerdan que las siguientes practicas de las
compariias aéreas, en relacion con el establecimiento de tarifas, pueden ser
consideradas como posibles practicas de competencia desleal que puedan
merecer un examen mas detallado:;

a. cargos y fletes en las rutas de carga en niveles que son, en su conjunto,
insuficiente para cubrir los costos de la prestacion de los servicios a los
que se refieren;

b. las practicas en cuestién son sostenidas en lugar de temporales;

¢. las practicas en cuestion tienen un efecto econdomico importante en, o
causan danos considerables a la(s) aerolinea(s) designada{s) de la otra
Parte Contratante; y

d. comportamiento que indique un abuso de posicion dominante en la ruta.

No obstante lo anterior, las aerolineas designadas de una Parte contratante
proporcionaran, previa solicitud, a las autoridades aeronauticas de la otra
Parte Contratante ia informacion relacionada con el establecimiento de las
tarifas. de una manera y formato especificado por dichas autoridades.

Ninguna Parte Contratante impondra a las aerolineas designadas de la otra
Parte Contratante un requisito de primer rechazo, elevar la relacion, tasa de
no objecion, o cualquier otro requisito en cuanto a ia capacidad, frecuencia

o trafico que seria incompatible con los fines del presente Acuerdo.

ARTICULO 7
IMPUESTOS, DERECHOS DE ADUANA Y OTROS CARG
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Las zeronaves utilizadas en los servicios aéreas internacionales por la
empresa aérea designada de cualguiera de las Partes Contratantes , asi
COmo su equipo regular , piezas de repuesto ( incluidos motores) |
suministros de combustibles y lubricantes ( incluidos liquidos hidraulicos }, y
suministros para |la aeronave (incluyendo alimentos, bebidas , licores ,
tabaco y otros productos para la venta o el uso por los pasajeros durante e!
vuelo ) a bordo, tales aercnaves . estaran exentos de todos los derechos de
aduana, derechos de inspeccién u otros derechos ¢ impuestos sobre 1a
llegada al territorio de la otra Parte Contratante . siempre que este equipo y
suministros permanezcan a bordo de la aeronave hasta el momento en que

sean reexportadoes o se utilizan a bordo de aeronaves en la parte del viaje a
realizar sobre ese territorio.

Los siguientes articulos también estaran exentos de 10s mismos derechos e

impuestos, en relacion con la excepcion del transporte correspondiente a
los servicios prestados;

a. tiendas de a bordo embarcadas en el territorio de cualquiera de las

Paites contratantes, dentro de los limites fijados por las autoridades de
dicha Parte Contratante, para su consumo a bordo de las aeronaves
dedicadas a servicios internacionales de la Parte Contratante,

b. piezas de repuesto (incluidos motores) y el equipc habitual de las

aeronaves entrando en el {erritorio de cualquiera de las Parles
Contratantes para el mantenimiento o reparacion de las aeronaves
utilizadas en los servicios aéreos internacionales por la empresa aérea
designada(s) de la otra Parte Contratante,

c. combustibles y lubricantes (incluides liquidos hidraulicos ) destinados a

abastecimiento de ias aeronaves utilizadas en Ios servicios
internacionales por |a linea aérea designada de la otra Parte
Contratante, aun cuando dichos suministros se van a utilizar en la parte
del viaje que se realice sobre el territorio de la Parte Contratante en el
que se tengan en cuenta,

d. billete de material impreso, cartas de porle aéreo cualquier material .

impreso que lleva las insignias de una linea aérea designada de una
Parle Contratante y material publicitario habitual distribuido
gratuitamente por la aerolinea designada a ser utilizado en la
explotacién de servicios internacionales hasta el momento en que son
reexportados ,

Los materiales a los que se hace referencia en el parrafo (2) anterj’o
estaran sujetos a la supervision o control de las autoridades aduane
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4. El equipo habitual de las aeronaves, piezas de repuesto {incluidos
motores), tiendas y suministros de combustibles y lubricantes (incluidos
liquidos hidraulicos), asi como los materiales y suministros de aeronaves
mantenidas a bordo de las aeronaves de cualquiera de las Partes
Contratantes podra descargarse en el territorio de ia otra Parte Contratante
solo con la aprobacién de tas autoridades aduaneras: de dicho territorio. En
tal caso, estaran bajo Ia supervision de dichas autoridades hasta el
momentc en que son reexportados o eliminados de acuerde con las
regulaciones aduaneras de dicha Parte Contratante.

5. Las tasas correspondientes a los servigios prestados en relacion con el
almacenamiento y despacho de aduana seran facturados de acuerdo con
las leyes y reglamentos nacionales del Estado de las Partes Contratantes.

ARTICULO 8
TRANSITO DIRECTO

Con sujecién a las leyes y reglamentos de cada Parte Contratante, pasajeros,
equipaje, carga y correo en transito directo a través del territorio de una Parte
Contratante y no saliendo de la zona del aeropuerto reservada para dichos fines,
s0lo estaran sujetos a un simple contral. excepto en relacior con las medidas de
seguridad contra la violencia, la pirateria aérea vy el trafico de estupefacientes y
sustancias psicotropicas. Dicho equipaje, carga y correo. estaran exentos de las
aduanas, los impuestos especiales y derechos similares, tasas y cargos que no se
basan en el coste de los servicios prestados a la llegada.
ARTICULO 8 ,
CARGOS A LOS USUARIOS
\

1. Los aeropuertos, la seguridad de la aviacion y otras ir stalaciones y
servicios relacionados gue se faciliten en el territo;rio de una Parte
Contratante deberan estar disponibies para su uso por las aerolineas de la
otra Parte Contratante, en condiciones no menos ‘tavorables que las
condiciones mas favorables disponibles a cualquier aerolinea participante
en servicios aéreos internacionales similares en el momento en que se
hagan arreglos para su usoc. |

2. Se le parmitira a la aerolinea o aerclineas designadas de una Parte

Contratante, conforme con las leyes y reglamentas nacionales de ambas

Partes Contratantes, llevar a cabo sus propios servicios de asistencia en

tierra en el territorio de la otra Parte Contratante y, a su eleccion, tener

servicics de asistencia en tierra prestados en su totalidad o en parte por
cualquier agente autorizado, si es requerido por las leves y reglamentos
nacionales, por las autoridades competentes de la otra Parte Contratante
para prestar dichos servicios.
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3. El ajuste y la recaudacion de los honorarios y cargos impuestos en el
territorio de una Parte Contratante para una aerolinea de la otra Parte
Contratante para la utilizacion de los aeropuertos, la seguridad de la
aviacion y otras instalaciones y servicios conexos, deberan ser justos y
equitativos. Cualquiera de tales honorarios y cargos se evaluaran en una
aerolinea de la ofra Parte Contratante, en condiciones no menos favorables
que ias condiciones mads favorables de cualquier aerclinea que preste
servicios aérecs internacionales similares, en el momento gque se impongan
los honorarios o cargos.

4. Cada Parte Contratante promovera debates entre sus autoridades de
tarifacion competentes y las companias aéreas que utilizan los servicios e
instalaciones, o donde sea posible. a través de las organizaciones
representativas de las companias aéreas. Los usuarios deberan ser
informados, con la mayor anticipacion posible, de todas las propuestas de
cambios en las tasas de usuarios, para que puedan expresar sus puntos de
vista antes de que se realicen ios cambios.

ARTICULO 10 ‘
PERSONAL NO NACIONAL Y EL ACCESO A LOS SERVICIOS LOCALES

1. De corformidad con las leyes y reglamentos de la otra Parte Contratante relativos
a la entrada, la residencia y el empleo. la aerclinea o aerclineas designadas de
una Parte Contratante tendran derecho a traer y mantene- en el territorio de la otra
Parte Coniratante su propic personal administrativo, comercial, de ventas.
operativo, técnico y otro personal especializado requerido para 1a operacion de los
servicios acordados.

2. Estas necesidades de perscnal podran, a opcion de la aerolinea o aerolineas
designadas de una Parte Contratante, ser satisfechas por su propic personal o
mediante el uso de los servicios y el personal de cualguie- otra organizacion,
empresa o compariia aérea que opera en el territorio de la otra Parte Contratante y
que ha sido autorizada para prestar dichos servicios a otras aerolineas.

3. Los representantes y el personal estaran sujetos a las leyes y reglamentos
vigentes de la otra Parte Contratante. Consistente con estas leyes y reglamentos
cada Parte Contratante debera, sobre ia base de la reciprocidad y con.la menor
demora posibie, conceder las autorizaciones necesarias de empleo, visas de
visitanies u otros documentos similares a los representanies y funcionarios
mencionados en ef parrafo (1) del presente articulo.

, ARTICULO 11
CONVERSION DE MONEDA Y TRANSFERENCIA DE BENEFICIOS

1. Cada aerclinea(s) designada tendra el derecho de vender y emitir sus
propios documentos de transporie en el territoric de la otra Parte
Contrcltante a través de sus oflcmas de ventas y. asu discremon & trave&,“
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transporte, y cualquier persona sera libre de adquirir ese tipo de transporte
en cualquier moneda convertible y / 0 en moneda local.

Cada aerolinea(s) designada tendra derecho a converir y remitir a su pais,
en la demanda, a la tasa oficial de cambio, el exceso de los ingresos sobre
los gastos realizados en relacion con el transporte de tréfico. A falta de
disposiciones pertinentes de un acuerdo de pagos entre las Partes
Contratantes, la transferencia antes mencionada se hara en moneda
convertible y de conformidad con las leyes nacionales y las normas
cambiarias aplicables.

La conversion y transferencia de dichos ingresos se permitiran sin
restricciones en el tipo de cambio aplicable a las transacciones corrientes,
que esta en vigor en el momento en que dichos ingresos se presentan para
conversion y transferencia, y no estaran sujetos a ningn gravamen,
excepto los que normaimente son realizados por bancos para llevar a cabo
dicha conversion y remesa.

La(s) aerolinea(s) designada(s) de cada Parte Contratante tendra el
derecho, a su discrecion de pagar los gastos locales, incluida la compra de
combustible, en el territorio de la otra Parte Contratante en moneda
nacicnal o, siempre que esto concuerda con las regulaciones de moneda
local en monedas libremente convertibles.

ARTICULO 12
RECONOCIMIENTO MUTUO DE CERTIFICADOS Y LICENCIAS

Los certificados de aeronavegabilidad, certificados de competencia y
licencias, expedidos ¢ convalidados por una Parte Contratante y que siguen
en vigor seran reconocidos como validos por la otra Parte Contratante para
la explotacion de los servicios convenidos en las ruias especificadas,
siempre que los requisitos bajo las cuales dichos certificados o licencias
fueron expedidos o convalidados sean iguales o superiores a las normas
minimas que sean o puedan establecerse en virtud de la Convencioén. Sin
embargo, cada Parte Contratante se reserva el derecho de no reconocer, a
los efectos de los vuelos sobre su propio territorio, 108 certificados de
aptitud y licencias otorgados a sus propios nacionales o convalidados por
elios. por la otra Parte Centratante ¢ de cualguier otro Estado.

Si los privilegios o condiciones de las licencias o los certificados
mencionados en el parrafo (1) antenior, expedido por las autoridades
aeronauticas de una Parte Contratante a cualguier persona o empresa
designada o con respecto a una aeronave utilizada en la operacion de los
servicios convenidos, debe permitir una diferencia con respecto a las
normas minimas establecidas por la Convencion, y que la difere
presentado ante la Organizacion de Aviacion:Civil 'nternacional
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otra Farte Contratante podra solicitar consuitas entre las autoridades
aeronauticas, con el fin de clarificar la practica en cuestion. De no llegar a
un acuerdo satisfactorio se aplicara el articulo 4 (Revocacion o suspension
de la autorizacién de funcionamiento) de este Acuerdo.

ARTICULO 13
SEGURIDAD AEREA

Cada Parte Contratante podra solicitar consultas en cualguier momento en
relacidn con los estandares de seguridad en cualquier area relacionada con
las instalaciones y servicios aeronauticos, el personal de vuelo, aeronave o
su operacion, aprobada por la otra Parte Contratante. Tales consultas
tendran lugar dentro de los treinta (30) dias siguientes a dicha solicitud.

Si. tras dichas consultas, una Parte Contratante considera que la otra Parte
Contratante no mantienen ni administra eficazmente. en ios aspectos
mencionados en el parrafo 1 del presente articulo, las normas de seguridad
en alguno de esos espacios que son al menos iguales a las normas
minimas establecidas en ese momento de conformidad con la Convencion,
la primera Parte Contratante nnatificara a la otra Parte Contratante de esas
conclusiones y las medidas que consideren necesarias para cumplir con
esas normas minimas de la OACI, y que |a otra Parle Contratante tomara
las medidas correctivas adecuadas en un plazo con venido. Si no se toman
las medidas oportunas dentro del plazo acordado sera motivo para la
aplicacion del Articulo 4 (revocacion o suspension de la Autorizacion de
Explotacion) de este Acuerdo.

Sin perijuicio de las obligacicnes mencionadas en el Articulo 16 de la
Convencion, se ha acordado que cualquier agronave operada por, 0 en
nombre de la aerolinea de una Parte Contratante en los servicios hacia o
desde el territorio de! Estado ce la otra Parte Contratante pedra, durante la
permanencia en el territorio del Estado de la otra Parte Contratante, ser
objeto de un examen (en este articulo se llama " inspeccion en pista"), sin
causar demoras innecesarias. Esto seria una inspeccion por los
representantes autorizados de ia otra Parte Contratante, a bordo y
alrededor de la aeronave. Sin embargo, las obligaciones mencionadas en el
Articulo 33 de la Convencion, el objetivo de esta inspeccion sera para
comprobar tanto la validez de los documentos de la aeronave y su
tripulacion como el estado visible de la aeronave y su equipo, de acuerdo
con las normativas vigentes establecidas sobre la base de la Convencion.
Si-cualquier inspeccion de rampa o serie de inspecciones en pista da lugar
a:

a) graves preccupaciones de que una aeronave o la operacion de una
aeronave no cumple con las normas minimas establecidas en ese momento
de conformidad con la Convencion, o *
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b) graves preocupaciones de que existe una falta de mantenimiento y la
administracion efectiva de las normas de seguridad establecidas en ese
momento de conformidad con Ia Convencion,

la Parte Contratante que efectue 1a inspeccion podra, a los efectos del
Articuio 33 de la Convencién, conciuir que los requisitos bajo los cuales se
habiar) expedido el certificado o certificados para |as que las aeronaves o
con respecto a la tripulacion de la aeronave o convalidados. o que los
requisitos en virtud del cual se Cpera esa aeronave, no son iguales o
superiores a las normas minimas establecidas por la Convencién.

En caso de que el acceso a los efectos de llevar & cabo una inspeccion en
pista de una aeronave operada por la aerolinea designada de una Parte
Contratante, de conformidad con e parrafo {3) anterior sea negada por el
representante de la aerolinea, la otra Parte Contratante tendra la libertad
para inferir que serias preccupaciones del tipo mencionado en el apartado
(4) anterior surgen y sacar las conclusiones que se hace referencia en
dicho parrafo.

Cada Parte se reserva el derecho de suspender o modificar
inmediatamente la autorizacion de explotacion de la aerolinea de |a otra
Parte Contratante de inmediato en el caso de que la primera Parte
Contrarante concluya, ya sea como resultado de una inspeccion en pista, la
negacion de un acceso a una INspeccién en rampa o de una serie de
inspecciones en pista, la consulta o de otra manera, que la accion
inmediata es esencial para la segundad de |a operacion aérea.

Cualquier medida adoptada por una Parte Contratante de conformidad con
los parrafos (2) o (6) anterior cesaran una vez que la base para la toma de
esa accion deja de existir.

ARTICULO 14 )
SEGURIDAD DE LA AVIACION

En consonancia con sus derechos y obligaciones bajo el dereche
internacional, las Partes Contratantes ratifican que su obligacion mutua de
proteger la sequridad de la aviacion civil contra actos de interferencia ilicita
forma parte integrante del presente Acuerdo. Sin limitar la generalidad de
sus derechos y obligaciones en virtud de! derecho internacional, las Partes
Contratantes actuaran, en particular de canformidad con las disposiciones
del Convenio sabre infracciones y ciertos otros actos cometidos a bordo de
las aeronaves , firmado en Tokio el 14 de septiembre de 1963, la
Convericion para la represion del apoderamiento ilicito de aeronaves ,
firmado en La Haya &l 16 de diciembre de 1970, el Convenio parala- -
represion de actos ilicitos contra'la seguridad de la aviacion civil, fi mado e
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Montraal el 23 de septiembre de 1971 y el Protocolo para la represion de
actos ilicitos de violencia en los Aeropuertos qQue operan en la Aviacion Civil
Internacional , firmado en Montreal i 24 de febrero de 1988 o el Convenio
sobre la marcacion de explosivos plasticos para los fines de deteccion,
hechc en Montreal el 1 de marzo 1991 o cualquier otro Convenio de
segurdad de la aviacidn para que las Partes Contratantes sean partes.

Previa solicitud, las Partes contratantes se prestaran toda la asistencia
necesaria a la otra para impedir actos de apoderamiento ilicito de
aeronaves civiles y otros actos ilicitos contra la seguridad de dichas
aeronaves, sus pasajeros y tripulacion, aeropuertos e instalaciones de
navegacion aérea, y para hacer frente a cualquier otra amenaza contra la
seguridad de la aviacion Civil.

Las Partes Contratantes, en sus relaciones mutuas, actuaran de
conformidad con todas las normas de seguridad de la aviacion y las
practicas recomendadas pertinentes fijadas por la CACI y que se
denominan Anexos al Convenio sobre Aviacion Civil Internacional, en la
medida en que esas disposiciones sobre seguridad sean aplicables a las
Partes Contratantes. Ellos exigiran gue los explotadores de aeronaves de
su matricula, o los operadores de aeronaves que tengan su centro de
actividad principal o residencia permanente en su territorio, y los
explotadores de aeropuertos siiuados en su territorio actuen de
confcrmidad con dichas disposiciones sobre seguridad de la aviacion que
sean aplicables a las Partes Contratantes . En consecuencia, cada Parte

 Contratante notificara a la otra Parte Contratante de la diferencia entre sus

reglamentos y métodos nacicnales y las normas de seguridad aérea de los
anexns mencionados. Cualquiera de las Partes Contratantes podra solicitar
consultas inmediatas con ja otra Parte Contratante en cualquier momento
para discutir cualquier diferencia de que se efectuaran de conformidad con
el parrafo 2 del Articulo 24 (Consuitas y Enmienda) de este Acuerdo.

Cada Parte Contratante conviene en que dichos operadores de aeronaves
pueden ser obligados a observar las disposiciones de seguridad de la
aviacion mencionadas en el parrafo (3).anterior exigidas por la otra Parte
Contratante para la entrada, salida o permanencia en el territorio de esa
otra Parte Contratante. Cada Parte Contratante debera asegurar gque se
apliquen medidas adecuadas de manera efectiva en su territorio para
proteger las aeronaves & inspeccionar a los pasajeros. tripulacion, equipaje
de mano, y las tiendas de equipaje, 1a carga y la aeronave antes y durante
el embarque o la carga. Cada Parte CQntratante estaréa también
favorablemente predispuesta a atender toda solicitud de la otra Parte
Contratante de adoptar medidas espex:jiales de seguridad razonabies para
afrontar una amenaza determinada. ' :

ASLI GIRIDI

o

L




Cuando un incidente o amenaza de incidente de apoderamiento ilicito de
aeronaves civiles u otros actos ilicitos contra la seguridad de dichas
aeronaves, sus pasajeros vy tripulacion, aeropuertos o instalaciones de
navegacion aérea, las Partes Contratantes se asistiran mutuamente
facilitando las comunicaciones y ofras medidas apropiadas destinadas a
resolver rapidamente y de forma segura a dicho ingidente 0 amenaza del
mismo, con el minimo riesgo para la vida.

Cada Parte Contratante tomara las medidas, segin lo juzgue factible, para
asegurarse de que una aeronave objeto de un acto de apederamiento ilicito
u otros actos de interferencia ilicita, que ha aterrizado en el territorio del
Estado respectivo se retenga en tierra, a menos gue su partida esté
justificada por la necesidad imperiosa de proteger la vida humana. Siempre
que sea posible, se tomaran las medidas sobre la base de consultas
mutuas.

ARTICULO 15
SEGURIDAD DE LOS DOCUMENTOS DE VIAJE

Cada Parte Contratante se compromete a adoptar medidas para garantizar
la seguridad de sus pasaportes y otros documentos de viaje.

A este respecto, cada Parte Contratante se compromete a establecer
controles sobre la creacion legal, emision, verificacion y uso de pasaportes
y otros documentos de viaje y documentos de identidad emitidos por, o en
nombre de, esa Parte Contratante.

Cada Parte Contratante se compromete a establecer 0 mejorar los
procedimientos para asegurar que los documentos de viaje y de identidad
expedidos por ella son de tal calidad que no puedan ser utilizados
indebidamente con facilidad ni ser alterados, replicados o expedidos
ilegalmente con facilidad.

De conformidad con el objetive anterior, cada Parte Contratante debera
emitir sus pasaportes y otros documentos de viaje, segun el Doc 9303 de la
OACI, Documentos de viaje de leciura: Parte 1-Pasaportes de lectura
mecanica, Part2-Visados de lectura mecanica, y / o Part3-tamano 1y
Documentos tamafno?2 viaje de lectura mecanica Oficial.

Cada Parte Contratante se compromete aun mas a intercambiar

informacion operativa sobre los documentos de viaje falsos o falsificados, y
cooperar con el otro para fortalecer la resistencia contra el fraude en los
documentos de viaje, incluyendo la faisiﬂcécién documentos de viaje, el uso
de documentos de viaje falsos o falsificados; el uso de los documer;;gs‘fgt"*- .
viaje validos por impostores, el uso indebido de documentos de Vﬂ‘? # 4 T ™
auténticos por los titulares legitimos en cumpiimierito dela com@@rﬁﬂe o ’
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delito, el uso de documentos de viaje caducados ¢ revocados y el uso de
documentos de viaje obtenidos de forma fraudulenta.

ARTICULO 16
SISTEMAS DE RESERVA POR COMPUTADORA (SRC)

Cada Parte Contratante aplicara e! Codigo de Conducta de la OAC! para la

Reglamentacion y Explotacion de los Sistemas Informatizados de Reserva dentro de su
territorio. :

1.

ARTICULO 17
PROHIBICION DE FUMAR

Cada Parte contratante prohibira ¢ hara que sus compafnias aéreas
prohiban fumar en todos los vuelos de transporte de pasajeros operados
por sus aerolineas entre los territorics de las Partes Contraiantes. Esta
prohibicion se aplica a todas las ubicaciones dentro de Ia aeronave y esiara
en vigor desde el momento que una aerocnave comienza abordaje de los

pasajeros hasta el momento en que el desembarque de los pasajeros sea
completado.

Cada Parte Contratante adoptaréa todas las medidas que considere
razonables para asegurar el cumplimienta por parte de sus compariias
aéreas y sus pasajeros y tripulantes dentro de las disposiciones del
presentz articulo, incluida la imposicion de sanciones adecuadas en caso
de incumplimiento, de acuerdo con las leyes y reglamentos aplicables.

ARTICULO 18
PROTECCION AMBIENTAL

Las Partes Contratantes apoyan la necesidad de proteger el medic ambiente mediante la
promoacién del cesarrollo sostenible de la aviacion. Las Partes Contratantes convienen en
lo que respecta a las operaciones entre sus respectivos territorios a cumplir con las
normas y métodos recomendados (SARPS) del Anexo 16y la politica de la QACI
existentes y la orientacion en materia de proteccion del medio ambiente.

ARTICULO 19

APLICABILIDAD A LOS VUELOS CHARTER / VUELOS NO REGULARES

1.

Las disposicicnes recogidas en los Articulos 7 Impuestos, Derechos de
Aduana y Otros Cargos, 9 Impuestos a los Usuarios, 10 Personal No
Nacional Y el Acceso a Los Servicios Locales, 11 Conversion de Moneda y
Transferencia de Beneficios, 12 Reconocimiento Mutuo de Certificados y
Licencias, 13 Seguridad Aérea, 14 Seguridad de la Aviacion, 22 Estadistica,
23 Aplicacién de Leyes y Reglamentos y 24 Consultas y Enmienda de este
Convernio se aplican también a Charter y otros vuelos no reguiares
operados por las companias aéreas de una Parte Contratante en o desge el
territorio de la otra Parte Contratante Parte y a las compahias aereas que-..
operan este tipo de vuelos.
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2. Lo dispuesto en el parrafo 1 del presente articulo no afectara las leyes y
reglamentaciones naciocnales que regulan la autorizacion de los vuelos
charter o los vuelos no regulares ¢ la conducta de las compafiias o las otras
partes involucradas en |a organizacion de este tipo de operaciones.

ARTICULO 20
ARRENDAMIENTO

1. Cualquiera de las Partes Contratantes podra impedir la utilizacion de
aeronaves arrendadas para servicios bajo este Acuerdo que no cumplan
con los articulos 13 (Seguridad Aérea) y 14 (Seguridad de a Aviacion) del
presenie Acuerdo.

2. Sujeio al parrafo 1 anterior, las aerolineas designadas de cada Parte
Contratante podra utilizar aeronaves arrendadas en cualquier empresa,
incluyendo otras compafias aéreas, siempre que ello no dé lugar a una
aerolinea menor ejercer derechos de trafico que no tiene.

ARTICULO 21
PRESENTACION DE ITINERARIO

1. La{s) aerolinea(s) designada(s) de cada Parte Contratante presentara(n)
sus itinerarios previstos para la aprobacion de las autoridades aeronauticas
de la otra Parte Contratante en cada periodc agendado (verano e invierno)
por lo menos treinta (30} dias antes de la operacion del servicio acordado.

2. Para vuelos suplementarios que la aerolinea designada de una Parte
Contratante desee operar en los servicios convenidos fuera del horario de
vuelo aprobado, dicha aerolinea tiene que solicitar un permiso previo de las
autoridades aeronauticas de la otra Parte Contratante. Dichas solicitudes se
presentaran de acuerdo con las leyes y reglamentos nacionates de las
Partes Contratantes. El mismo procedimiento se puede aplicar a cualguier
modificacion del mismoe.

ARTICULO 22
ESTADISTICAS

Las autoridades aeronauticas de las Partes Contratantes suministraran a las
autoridades asronauticas de la otra Parte Contratante, a peticion de éstos, tales
declaraciones periodicas o de otro tipo de estadisticas que se requieran
razonablemente con el propésito de revisar la capacidad ofrecida en los servicios
convenidas por las aerolineas designadas de la primera Parte Contratante. Dichas
declaraciones deberan incluir toda fa informacién necesaria para determinar la
cantidad de trafico transportado por dicha aerolinea en los servicios cor):y,en:i-dﬁﬁmx
¢l origen y destino de dicho tréfico. s
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_ ARTICULO 23
APLICACION DE LAS LEYES Y REGLAMENTOS NACIONALES

Las leyes y los reglamentos de una Parte Contratante en relacion con la
entrada a, permanencia o salida de su territorio de aeronaves dedicadas a
servicios aéreos internacionales, o a la operacion y navegacion de dichas
aeronaves o vuelos de tales aeronaves sobre ese territorio deberan ser
aplicadas a las aeronaves de la zerclinea designada por la otra Parte
Contratante.

Las leyes y los reglamentos que gobiernan 1a entrada a, permanencia, ©
salida del territorio de una Parte Contratante de pasajeros, tripulacion,
equipaje o carga, incluyendo correo, como los tramites relativos a la
entrada, la salida, la limpieza, la emigracion y la inmigracion, la seguridad
de la aviacion, pasaportes, aduanas , moneda, correocs, salud y sanidad
seran cumplidos por o par cuenta de dichos pasajeres, tripulaciones,
equipajes , carga o correo transporiados por las aeronaves de las
aerolineas designadas de la otra Parte Contratante mientras se encuentren
en dicho territorio.

Cada Parle Contratante deberd, tras una salicitud de la otra Parte
Contratante, suministrar las copias de las leyes, reglamentos y
procedimientos mencionados en el presente Acuerdo.

ARTICULO 24
CONSULTAS Y ENMIENDA

En un espiritu de estrecha cooperacion, las Autoridades Aeronduticas de
las Partas Contratantes se consuitaran periodicamente con miras a la
aplicacion, interpretacion, aplicacién o enmienda del presente Acuerdo y de
SUS anexos.

Si una Parte Contratante solicita consultas con miras a modificar el
presente Acuerdo o sus anexos, dichas consultas se iniciaran a la brevedad
posible, pero no mas tarde de sesenta (60) dias desde la fecha en que la
otra Parte Contratante reciba la solicitud por escrito, a menos que se
acuerde lo contrario por las Partes Contratantes. Estas consultas se pueden
realizar a través de la discusién o por correspondencia. Cada Parte
Contratante debera preparar y presentar al realizar dichas consuitas
pruebas pertinentes en apoyo de su posicion con el fin de facilitar las
decisiones racionales y econdmicos gue se deben tomar.

Si cualcuiera de las Partes Contratantes estima convenientg.-modificar.
alguna de las disposiciones del presente Convenio. dichaimédificagion,

[T R

BT L TP Py DA R

[T —————— )

o b

e

SR

L.« s ~




i

entrara en vigor cuando las Partes Contratantes se hayan notificado
mutuamente el cumptimiento de sus procedimientos constitucionales.

L e et e

Modificacién a los anexos se pueden hacer por acuerdo directo entre las
autoridades aeronauticas de las Paries Contratantes. Se aplicaran
provisionalmente a partir de la fecha en que se hayan acordado y entrara
en vigor cuando se confirmé mediante un intercambio de notas
diplomaticas.

_ARTICULO 25
SOLUCION DE CONTROVERSIAS

Si surgiera alguna controversia entre las Partes Contratantes relativas a la
interpretacion o aplicacion del presente Acuerdo, |as Partes Contratantes
deberan en primer lugar intentar resolver su controversia mediante .
negociaciones enfre las Auloridades Aeronauticas de los Estados de ambas

Partes Contratantes. '

Si dichas autoridades aeronauticas no llegan a una solucion mediante
negociaciones, la controversia se resolvera por via diplomatica.

Si las Partes Contratantes no llegan a un acuerdo de conformidad con los
parrafos {1) y {(2) anteriores, cualquiera de las Partes Contratantes podra,
de conformidad con sus leyes y reglamentos pertinentes someter la
controversia a un tribunal arbitral de tres personas, uno nombrado por cada
uno de las Partes Contratantes y el tercero, quien serd el arbitro, elegido
por un acuerdo entre los dos representantes escogidos por las Partes
Contratantes, siempre que dicho arbitro no sea”nacional del Estado de
ninguna de las Partes Contratantes, y que sea un nacional de un Estado
que tenga relaciones diplomaticas con cada una de las Partes Contratantes
en el momento de la cita.

Cada Parte Contratante nombrara a su representante en el plazo de
sesenta (60) dias a partir de la facha de recepcion, a través de correo
certificado, de una notificacion de arbitraje. El arbitro serd nombrado dentro
de un nuevo plazo de sesenta (60) dias siguientes a la designacién del
representante por cada una de las Partes Contratantes.

Si una de las Partes Contratantes no logra designar a su representante
dentro del plazo establecido o en caso de que los representantes elegidos
lleguen a un acuerdo sobre ¢l arbitro en el plazo mencionado, cada Parte
Contratante podra solicitarle al Presidente del Consegjo de la OACI que
nombre el arbitro o los representantes por cada Parte en defecto, segun el
caso lo requiera. ' o




s

4. E} Vice-Presidente o un miembro de alto rango del Consejo de ja OACI, que
no sea nacional de cualquiera de las Partes Contratantes, segun sea €l
caso, podra sustituir al Presidente de la OAC! en sus funciones arbitrales,
seguin lo mencionado en el parrafo (3) de esta el articulo, en caso de
ausencia o incompetencia de este Gitimo.

5. El tribunal arbitral determinara sus procedimientos y el lugar del arbitraje
con sujecion a las disposiciones acordadas entre las Partes Contratantes.

6. Las decisiones del tribunal arbitral seran definitivas y obligatorias para las
Partes Contratantes en la controversia.

7. Si cualquiera de las Partes Contralantes o la aerolinea designada de una
Parte Contratante incumple |a resolucion dictada conforme al parrafo (2} del
presente articulo, |a otra Parte Contratante podra limitar, suspender o
revocar los derechos o privilegios que se han otorgade en virtud de este
Acuerdo a la Parte Contratante en defecto.

8 Cada Parte Contratante sufragara los gastos de su representante. Los
gastos del arbitro, incluyendo sus / sus honorarios y gastos incurridos por la
OACI en relacién con el nombramiento del arbitro y / ¢ el representante del
partido en incumplimiento a lo que se refiere en el parrafo (3) del presente
articulo, seran compartidos en partes iguales por las Partes Contratantes.

9. A la espera de la presentacién al arbitraje y hasta que el tribunal arbitral
publique el veredicto, las Partes Contratantes deberan, salvo en el caso de
rescisién, seguir cumpliendo con todas sus obligaciones €n virtud del
presenie Acuerdo, sin perjuicio de un ajuste final de conformidad con el
citado veredicto.

ARTICULO 26
REGISTRO
El presente Acuerdo, sus Anexos y sus modificaciones, deberan ser registrados en la
OACI,

ARTICULO 27
ACUERDOS MULTILATERALES
En caso de conclusidn de una convencién o acuerdo multilateral sobre transporte aéreo
de los que ambas Partes Contratantes se adhieren, el presente Acuerdo podra ser
modificado para cumplir con las disposiciones de dicho acuerdo © convencion.

ARTICULO 28
TITULOS

Los titulos se insertan en el presente Acuerdo en la cabeza de cada articulo con el

proposito de referencia y conveniencia y de ninguna manera definen limite, o describen el

alcance o intencion de este Contrato
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ARTICULD 29
VIGENCIA ¥ TERMINACION

El presente Acuerdo se celebra por un periodo i mitado de tiempc

Cualquiera de las Paries Ceontratantes podra. en cualgquier momento, nobficar a ia otra
Parte Contratante su decision de rescindir el presente Acuerde D cho avise debera ser
notificado simtLitaneamente a la OACH

En tai caso. el Acuerdo terminara doce (12} meses después de 1a fecha de recepcion de
la notificacion por ia otra Parte Contratante 2 menos que la notificacion sea retirada de
mutuo acuerde antes de la expiracion ge dicho plazo En ausencia de acuse de rectbo por
la otra Parte Contratante, se considerara gue la notificacion ha sido reciida catorce (14}

dias habiles siguientes a 1a fecha en que la QACI ha recibidoe 1a comunicacién de la
misma.

ARTICULO 30
ENTRADA EN VIGOR

El presente Acserdo entrara en vigor cuando las Partes Contratantes hayan notificado
mutuamente e cumplimiento de sus formaligades legales con respecto a la celebracion y
la entrada en vigor de los acuerdos internacionales

En fe de lo cual, los plenipotenciarios abajo firmantes debidamente autorizados por sus
respectivos Gobiernos. firman el presente Acuerdo comorendignda treinta {30) Articulos y
dos (2) anexos y se han fiade al mismo sus sellos

Hecho en Ankara el dia decimocuarto del mes de abril del afic 2074 en dos glemplares,
en los idiomas turco. espanol e ingles. siendo todos tos textos igualmente autenticos. En
caso de divergencia en la aplicacion. nterpretacion o aghcacion. el texto en ingles
prevalecera

} POFR EL GOBIERNO POREL GOBIERNO )
/' " DE LA REPUBLICA DE TURQUIA DE LA REPUBLICA DE PANAMA
__? N
——
uat Hayri \ Mayra AROSEMENA
Subsecrecretano Adjunto Vicem rustro
Ministeric de T-anspores, Minister o de Asuntos Exteriores

Asuntos Maritimos y Comumcaciones




ANEXO |
CUADRO DE RUTAS

1. Las aerolineas designadas por la Republica de Turquia tendran derecho a
operar servicios aéreos en ambas direcciones de la siguiente manera:

Desde Punios Intermedios  Hacia Puntos mas alla
Puntos en Turquia  Cualquier Punto Ciudad de Panama  Cualquier Punto
*) Colon !

2. Las aerolineas designadas por la Republica de Panama tendran derecho a
operar servicios aéreos en ambas direcciones de la siguiente manera:

Desde Puntos Intermedios  Hacia Puntos mas alla

Puntos en Pganama  Cualquer Punto Estambul Cualquier Punto
() Ankara )

Notas.

; (*) Los puntos intermedios y mas alla de los puntos de las vias anteriores, y los derechos
? de trafico de quinta libertad, que pueden gjercerse en tales puntos por las aerolineas
designadas, se determinaran de forma conjunta entre Ias autoridades aeronauticas de

ambas Partes Contratantes.

(*) Los puntos intermedios y mas alla pueden ser omitidos por 1a aerolinea(s) designada
en uno o en tcdos los vuelos, a su discrecion, siempre que tales servicios en esta ruta
deberan comenzar y finalizar en el territorio de la Parte Contratante que ha designado la
compaifiia aérea.
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~ ANEXO!
CODIGO COMPARTIDO

La aerolinea designada(s) de cualguiera de las Partes Contratantes podran concretar
acuerdos de rercadeo, tales como reserva de capacidad, codigos compartidos u otros
acuerdos comerciales con:

a) una aerolinea o aerolineas de la misma Parte Contratante;
b} una o varias aerolineas de la otra Parte Contratante;
¢) una o varias aerolineas de un tercer pais

a condicion de que todas las compafias aereas en los arreglos anteriores mantienen 1a
ruta adecuada y derechos de trafico, y, respecto a cada boleto vendido, el compradaor es
informado en el punto de venta que aerolinea operara los distintos sectores del Servicio.

Para acuserdos para compartir cdigos a terceros todas las ccmpafiias aéreas en dichos
acuerdos estan sujetas a la aprobacion de las autoridades aeronauticas de ambas Partes
Contratantes. En caso de que un tercero no autofice 0 permita arreglos comparables entre
las aerolineas de la otra Parte Contratante y de otras companias aéreas con servicios
hacia, desde y a través de dicho tercer pais, las autoridades aeronauticas de la Parte
Contratante en cuestion tienen el derecho de no aceptar tales arreglos.

Es la comprension comun de las dos Partes Contratantes de que los servicios de ¢0digo
compartido no se cuentan en contra del derecho de frecuencias de la aerolinea
comercializada.
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The Government of the Republic of Turkey and the Government of the Repubiic of
Panama hereinafter referred fo as “Contracting Parties”.

Being Parties to the Convention on Internatlonal Civii Aviation and International Air
Services Transit Agreement both opened for signature at Chicago on the seventh
day of Decemnber, 1944,

~ Desiring to facilitate the expansion of international air services opportunities,

Recognising that efficient and competitive international air services enhance
economic growth, trade, tourism. investment and the weilfare of consumers,

Desiring to ensure the highest degree of safety and securtty in international air
services and reaffirming their grave concern about acts or threats against the security
of aircraft, which jeopardise the safety of persons or property, adversely affecting the
operation of air ser\nces and undermine public confidence in the safety of cwil
aviation, and

Desiring to conclude an Agreement for the purpose of establishing and operating air
services between and beyond their respective territories,

HAVE AGREED AS FOLLOWS:
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ARTICLE !}
DEFINITIONS

1. For the puarpose of this Agreement, unless the context otherwise requires it, the
terms: '

a. “Aeronautical Authorities”™ means, in the case cf the Republic of Turkey, the
Ministry of Transport, Maritime Affairs and Communications, Directorate General
of Civil Aviation {DGCA)and in the case of the Republic of Panama, the Civil
Aviation Authority (CAA), or in both cases any person or body authorised to
exercise the functions presently assigned to the said authorities;

b. “Agreement’ means, this Agreement, its Annexes and any amendments thereto:

c. "Agreed services” means, the international air services which can be operated,
according to provisions of this Agreement on the specified routes;

d “Annex’ means the Annex to this Agreement or any amendments thereto, in
accordarice with the provisions of Article 24 (Consultations and Amendment) of
this Agreement.

e. "Air service", "international air service”, "airline" and "stop for non-traffic purposes”
have the meanings specified in Article 96 of the Convention;

f. "Capacity" means,

-in relatic»h to an aircraft, the payload of that aircraft available on the route or
section of a route,

_in relation to a specified air service, the capacity of the aircraft used on such
service multiplied by the frequency operated by such aircraft over a given period
on a route or section of a route:

g. "Convention” means the Convention on International Civil Aviation opened for
signature at Chicago on the seventh day of December, 1944 and includes any
Annex adopted under Article 90 of that Convention and any amendment of the
Annexes. of .the Convention under Articles 90 and 94 thereof, so far as those
annexes and amendments have become effective for or been ratified by both
Contracling Parties;

h. “"Designated airline{s}” means any airline(s) which has/have been designated and
authorized in accordance with Article 3 (Designation and Authorization) of this

Agreement;
i ~Ground-handling” means and includes but is not limited to passenger, cargo and
baggage handling, and the provision of catering facilities and/or sgr\ffdés;; :

j. “ICAC" mean -gihm”cm@rhational Civil Aviat] rganization:
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“Internaticnal air transportation” means air transportation which passes through
the air space over the territory of more than one State;

“Marketing airline” means an airline that offers air transportation on an aircraft
operated by another airling, through code-sharing;

. “Schedule” means the schedule of the routes to operate air transportation

services annexed to the :present Agreement and any modifications thereto as
agreed in accordance with the provisions of Article 24 (Consultations and
Amendment) of the present Agreement; '

“Specified routes" means {he routes established or to be established in the Annex
to this Agreement;

"Spare parts" means, articles of a repair or replacement nature for incorporation in -

an aircrafl, including engines;

“Tariff’ means any fare, rate or charge, the prices to be paid for the carriage of
passengers, baggage andfor cargo. excluding mail, in air fransportation, including
any other mode of transportation in connection therewith, charged by airlines,
including their agents and the conditions governing the availability of such fare,
rate or charge;

“Territory" has the meaning specified in Article 2 of the Convention:

"Traffic" means, passengers, baggage, cargo and mail;

“Regular equipment” means articles. other than stores and spare parts of a
removable nature, for useion board an aircraft during flight, including first aid and

survival equipment;

“User charges” means fegs or rates levied forpthe use of airports, navigational
facilities and other related iservices offered by ane Contracting Party to the other.




ARTICLE 2
GRANT OF RIGHTS

. Each Contracting Parfy grants to the other Contracting Party the following rights

for the conduct of scheduled international air services on the routes specified in
Annex | to this Agreement by the designated airlines of the other Contracting
Party: '
a. to fly without landing across the territory of the other Contracting Party.
b. to make stops in the said territory for non-traffic purposes,
c. to make stops in the territory at the points specified for that route in
- Annex | to this Agreement for the purpose of embarking and
- disembarking the international traffic in combination or separately.

d. the rights otherwise specified in this Agreement.

. Nothing in paragraph' (1) of this Article shall be deemed to confer on the airlines of

one Contracting Party the privilege of taking up. in the territory of the other
Contracting Party, traffic carried for remuneration or hire and destined for another
point in the territory of that pther Contracting Party.

ARTICLE 3
DESIGNATION AND AUTHORISATION

. Each Contracting Party shall have the right to designate one or more airlines for

the purpose of operating:the agreed services on the specified routes. Such
designation shall be effected by virtue of a written notification through diplomatic
channels.

. On receipt of such designation. the aeronautical - authorities of the other

Contracting Party shall. subject to paragraphs (3) and (4) of this Article, grant
without delay to the designated airline(s) the appropriate operating authorization.

. The Aeronautical Authoritigs of one Contracting Party may require an airling(s)

designated by the other Contracting Party to satisfy that it is (they are) qualified to
fulfil the conditions prescribed under the laws and regulations normally and
reasonably applied to the operations of international air services by such
authorities in conformity with the provisions of the Convention.

. Each Contracting Party shall have the right to refuse to grant the operating

authcrizations referred to in paragraph (2) of this Article, or to impose such
conditions as it may deem necessary on the exercise by a designated airline of
the rights specified in Article 2 (Grant of Rights) of this Agreement, in any case
where the following conditians are not satisfied:

a. substantial ownership and effective cont;o:l;;‘-Off;.tjhra-t.{gﬁirI'ine are veste
inits hationals; and/ o




b. the Government designating the airline is maintaining and
administering the standards set forth in Article 13 ( Aviation Safety) and
Articie 14 (Aviation Security) of this Agreement.

5. When an airline has been so designated and authorized, it may begin at any time
to operate the agreed services, provided that a capacity agreed upon and a tariff
established in accordance with the provisions of Article 5 (Capacity) and Aricle 6
(Tariffs) of this Agreement are in force in respect of that service.

ARTICLE 4
REVOCATION OR SUSPENSION OF OPERATING AUTHORISATION

1. Each Contracting Party shali have the right to revoke an aperating authorization
or to suspend the exercise of the rights specified in Article 2
(Grant of Rights) of this Agneement by an airline/s designated by the other
Contracting Party, or to impose such conditions as it may deem necessary on
the exercise of these rights:

a. in any case where substantial ownership and effective control of that airline
is not vested in the Contracting Party designating the airline or in its
nationals; or,

b. in case of failure by that airline to comply with the laws or regulations of the
Contracting Party granting the rights; or,

c. in case that airline: otherwise fails to aoperate .in accordance with the
conditions prescribed under this Agreement,

2. Unless immediate revocation, suspension or imposition of the conditions
mentioned in paragraph (1) of this Article is essential to prevent further
infringements of laws or neguiations, such right shall be exercised only after
consultations with the aeranautical authorities of the State of other Contracting
Party. in such case consultations shall begin within a period of sixty (60) days
from the date of request for.consultations made by either Contracting Party.

ARTICLE 5
CAPACITY

1. The desigrated airline(s) af each Contracting Party shail enjoy fair-and equal
opportunity for the operation of air services between the territories of the two
Contracting Parties.

2. In the operation by the designated airline(s) of either Contracting Party of the
specified air services, the interests of the airline of the other Contracting Party
shall be taken into considetation so it does not affect unduly the sewlces whxch-~.
the latter provides on all or part of the same route, Ao
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3. The agreed services pravided by the designated airlines of the Contracting
- Parties snall bear close relationship to the requirements of the public for
transportation on the specified routes and shall have as their primary objective the
provision, at a reasonable load factor, of capacity adequate to carry the current

and reasonably anticipated requirements of passengers and cargo including mail
between the territories of the Contracting Parties.

4. In the operation of the agreed services. the total capacity to be provided and the
, frequency‘of the services to be operated by the designated airlines of each
- Contracting Party shall be; at the outset, mutually determined by the aeronautical

authorities of the Contracting Parties before the services are inaugurated. Such
capacity and frequency of services initially determined may be reviewed and
revised frem time to time by said authorities.

ARTICLE 6
TARIFFS

1. Each Coniracting Party shall allow the tariffs for international air services operated
to/from/through its territory to be established by the designated airlines at
reasonable levels, due regard being paid to all relevant factors. including cost of
operation, reasonable profit and the tariffs of other airlines. Intervention by the
Contracting Parties shall be limited to :

a. prevention of unreasonably discriminatory prices or practices;

b. protection of consumeré from prices that are unreasonably high or
restrictive due to the abuse of a dominant position; and

c protection of airlines from prices that is artificially low due to direct or
indirect governmeéntal subsidy or support.

2. The tariffs established under paragraph (1) shall not be required to be filed by the
designated airlines of one Comtracting Party with the aeronautical authorities of the
other Contracting Party for approval uniess the relevant Contracting Party requires
the filing of such tariffs by virtue of its domestic laws and/or regulations.

3. Neither Contracting Party shall allow its designated airline or airlines, in the
gstablishment of tariffs, either in conjunction with any other airline or airlines or
separately, to abuse market power in a way which has or is likely or intended to have
the effect of severely weakening a competitor. being a designated airline of the other
Contracting Party, or excluding:such a competitor from a route.

4. The Contracting Parties agree that the following airline practices, in relation to the
establishment of tariffs, may be regarded as possible unfair competitive practices
which may merit closer examination:

a. charging fares and rates on routes at levels which are, in the aggregate,
insufficient to cover the costs of providing the services to which they relate;

b. the practices in question are sustained;

[
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d.

the practices in question have a serious economic effect on, or cause

significant damage to. designated airline(s) of the other Contracting Party;
and . :

behaviour indicating an abuse of dominant position on the route.

5. Notwithstanding the foregaing. the designated airlines of one Contracting Party
shall provide, on request. to the aercnautical authorities of the other Contracting
Party the infcrmation relating to the establishment of the tariffs, in a manner and
format as specified by such authorities.

6. No Contracting Party shall impose on the other Contracting Party's designated
airlines a first-refusal requirement. uplift ratio, no-objection fee. or any other
requirement with respect to capacity, frequency or traffic that would be inconsistent
with the purposes of this Agreement.

1.

ARTICLE 7 o
TAXES, CUSTOMS DUTIES AND OTHER CHARGES

Aircraft operated on international air services by the designated airline of either
Contracting Party, as well as their regular equipment, spare parts (including
engines), supplies of fuels and lubricants (including hydraulic fluids), and aircraft

stores (including food, beverages, liquor, tobacco and other products for sale to or -

use by passengers during flight) carried on board, such aircraft shall be exempt
from all customs duties, inspection fees and other duties or taxes on arriving in
the territory of the other Contracting Party, provided such equipment and supplies
remain on board the aircraft until such time as they are re-exported or are used on
board aircraft on the part of the journey to be performed over that territory.

The foliowing items also shall be exempt from the same duties and taxes, in
relation with the exception of carriage corresponding to the service performed;

a.

aircraft stores taken on board in the territory of either Contracting Party,
within limits fixed by the authorities of the said Contracting Party, and for
use on board aircraft engaged in an international service of the
Contracting Party,

spare parts (including engines) and regular airborne equipment entered
into the territory of either Contracting Party for the maintenance or repair of
aircraft used on international services by the designated airline(s) of the
other Contracting Party. :

fuel and lubricants (including hydraulic fluids) destined to supply aircraft

‘operated on internatipnal services by the designated airline of the other

Contracting Party, even when these supplies are to be used on the part of
the journey to be performed aver the territory of the Contracting Party in
which they are taken ¢n board,

N
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distributed without ¢harge by that designated airline intended for use in the
operation of international services until such time as they are re-exported,

3. Materials referred to in paragraph (2) above shall be subject to supervision or
control of customs authoritjes. ' |

4. The regular airborne equipment. spare parts (including engines). aircraft stores
and supplies of fuels and lubricants (including hydraulic fluids) as well as the
materials and supplies retpined on board the aircraft of either Contracting Party
may be unloaded in the territory of the other Contracting Party .only with the
approval cf the customs authorities of such territory. In such case, they shall be
placed under the supervision of the said authorities up to such time as they are
re-exported or otherwise disposed of in accordance with customs regulations of
that Contracting Party. :

5. The fees correspending to:the services performed in relation to the storage and
customs clearance will be charged in accordance with the national laws and
regulations of the State of the Contracting Parties.

ARTICLE 8
DIRECT TRANSIT

Subject to the laws and regulations of each Contracting Party, passengers, baggage.
cargo and mail in direct transit across the territory of one Contracting Party and not
leaving the area of the airport reserved for such purpose shall only be subject to a
very simplified control except in respect of security measures against violence, air
piracy and smuggling of narcotics& psychotropic substances. Such baggage, cargo
and mail shall be exempt from customs, excise and similar duties, fees and charges
not based on the cost of services provided on arrival.

ARTICLE 9
USER CHARGES

1. Airports, aviation security ‘and other related facilities and services that are
provided in the territory of one Contracting Party shall be available for use by the
airlines of the other Contracting Party on terms no less favourable than the most
favourable terms available to any airline engaged in similar international air
services at the time arrangements for use are made.

2. The designated airline or aiflines of one Contracting Party shall be permitted, in
accordance with the national laws and regulations of both Contracting Parties, to
perform its own specified ground handling services in the territory of the other
Contracting Party and, at itsioption, te have ground handling services provided in
whole or in part by any apent authorized, if required by domestic laws_an
regulations, by the competent authorities of the other Contracting Party to'p :
such services. NG
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. The setting and collection of fees and charges imposed in the territory of one

Contracting Party on an:airline of the other Contracting Party for the use of
airports, aviation security and other related facilities and services shall be just and
fair. Any such fees and tharges shall be assessed on an airline of the other
Contracting Party on termis no less favourable than the most favourable terms

available to any airline engaged in similar international air services at the time the
fees or charges are imposed. '

. Each Contracting Party shall encourage discussions between its competent

charging authorities and the airlines using the services and facilities, or where
practicable, through airlines’ representative organizations. Users shall be
informed, with as much notice as possible. of any proposals for changes in user
charges, 1o enable them tq express their views before the changes are made.

ARTICLE 10
NON- NATIONAL PERSONNEL AND ACCESS TO LOCAL SERVICES

. In accordance with the laws and regulations of the other Contracting Party relating

to entry, residence and employment the designated airline or airlines of one
Contracting Party shall beientitled to bring in and to maintain in the territory of the
other Contracting Party their own administrative, commercial, sales, operational,
technical and other speq1allst staff who are required for the operation of the
agreed services.

. These staff requirements may. at the option of the designated airline or airlines of

one Contracting Party, be; satisfied by its own personnel or by using the services
and personnel of any other organization, company or airline operating in the

territory of the other Contriacting Party and which has been authorized to perform

such services for other airlines.

. The representatives and staff shall be subject to the laws and regulations in force

of the other Contracting Party. Consistent with such laws and regulations each
Contracting Party shall, on the basis of reciprocity and with the minimum of delay,

grant the necessary employment authorizations, visitor visas or other similar
‘documents to the representatives and staff referred to in paragraph (1) of this
_ Article. :

ARTICLE 11
CURRENCY CONVERSION AND REMITTANCE OF EARNINGS

. Each designated airline(s) shall have the right to sell and issue its own

transportation documents in the territory of the other Contracting Party through its
sales offices and, at its discretion. through its agents. Such airlines shall have the
right to sell such transpottation, and any person shall be free to purcg&g such
transportation in any convertible currency and/or in local currency, v




. Each Contracting

. Each designated airline(s) shall have the right to convert and remit to its country,

on demand, at the official rate of exchange, the excess of receipts over
expenditures achieved in connection with the carriage of traffic. In the absence of
appropriate provisions of f payments agreement between the Contracting Parties,
the above mentioned transfer shall be made in convertible currencies and in
accordance with the natioinal ilaws and foreign exchange regulations applicable.

. The conversion and renittance of such revenues shall be permitted without

restriction at the rate of exchange applicable to current transactions which is in
effect at ihe time such revenues are presented for conversion and remittance, and
shall not be subject to dny charges except those normally made by banks for
carrying out such conversion and remittance.

. The designated airline(s)é of each Contracting Party shall have the right at their

discretion to pay for localiexpenses, including purchases of fuel, in the territory of
the other Contracting Party in local currency or. provided these accords with local
currency regulations, in freely convertible currencies. ' -

; ARTICLE 12
MUTUAL RECOGNITION OF CERTIFICATES AND LICENCES

. Certificates of ainworthinéess, certificates of competency and licenses, issued or

rendered valid by one Contracting Party and still in force shall be recognized as
valid by the other Contracting Party for the purpose of operating the agreed
services on the specified iroutes provided that the requirements under which such
certificates or licenses were issued or rendered valid are equal to or above the
minimurm standards which are or may be established pursuant to the Convention.
However, each Contracting Party reserves the right to refuse to recognize, for the
purpose of flights above jts own territory, certificates of competency and licenses
granted -0 its own nationjals or rendered valid for them by the other Contracting
Party or any other State. - '

if the privileges or conditions of ‘the licenses or certificates referred to in
paragraph (1) above, isgued by the aeronautical authorities of one Contracting
Party to any person or designated airline or in respect of an aircraft used in the
operation of the agreed iservices, should permit a difference from the minimum
standards established urider the Convention, and which difference has been filed

with the International Civil Aviation Organization (ICAQ) , the other Contracting

Party may request consultations between the aeronautical authorities with a view
to clarifying the practice in question. Failure to reach satisfactory agreement shall
constitute grounds for the application of Aricle 4 (Revocation or Suspension of
Operating Authorization) of this Agreement.

ARTICLE 13
AVIATION SAFETY

Party-may request conguttat ns.at any time ¢
’ tical-facilities and sen

standarcls in an

‘area relating to aeropautic
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aircraft or their operation adopted by the other Contracting Party. Such
consultations shall take place within thirty (30) days of that request.

2. If. following such consultations, one Contracting Party finds that the other
Contracting Party does not effectively maintain and administer, in the aspects
mentioned in paragraph 1 of this Articie, safety standards in any such area that
are al least equa! to the minimum standards established at that time. pursuant to
the Convention, the first Contracting Party shall notify the other Contracting Party
of those findings and the steps considered necessary to conform with those
minimum ICAQO standards, and that other Contracting Party shall take appropriate
corrective action within an agreed period. Failure to take appropriate action within
the agreed period shall be grounds for the application of Article 4 (Revocation,
Suspension or Limitationg of Autherization) of this Agreement.

3. Notwithstanding the obligations mentioned in Article 16 of the Convention, it is
agreed that any aircraft gperated by or on behalf of the airline of one Contracting
Party on services to or fram the territory of the State of the other Contracting Party
may, while within the terrltory of the State of the other Contracting Party, be made
subject of an examinatjon (in this Article called “"ramp inspection”), without
unreasonable delay. This would be an inspection by the authorized
represertatives of the other Contracting Party, on board and around the aircraft.
However, the obligations; mentioned in Article 33 of the Convention, the objective
of this irspection will beito check both the validity of the aircraft documents and
those of its crew and the apparent condition of the aircraft and its equipment, in
accordarice with the estaplished effective norms on the basis of the Convention, If
any such ramp inspection or series of ramp inspections gives rise to:

a) serious concerns thét an aircraft or the operation of an aircraft does not
comply with the minimum standards established at that time pursuant to the
Convention, or '

b) serious concerns ﬂ;hat there is a lack of effective maintenance and
administration of safety standards established at that time pursuant to the
Convention, ;

the Contracting Party carrying out the inspection shall, for the purposes of Article
33 of the Convention, be free to conclude that the requirements under which the
certificate or licenses inirespect of that aircraft or in respect of the crew of that
aircraft had been issued or rendered valid, or that the requirements under which
that aircraft is operated, are not equal to or above the minimum standards
established pursuant to the Convention.

4. In the event that accesq for the purpose of undertaking a ramp inspection of an
. aircraft operated by the;designated airline of a Contracting Party in accordance
with paragraph (3) above is denied by the representative of that airline, the other
Contracting Party shall be free to infer that serious concerns of the type referred
to in paragraph (4) above arise and draw the conclusions referred in that
paragraph. : s

5. Each Parly reserves.thejright to suspend or vag
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airline of the other Contrgcting Party immediately in the case the first Contracting
Party concludes, whetherias a result of a ramp inspection, the denial of an access

" to a ramp inspection or a series of ramp inspection, consultation or otherwise, that

immediate action is essential to the safety of an airline operation.

. Any action by one Contfacting Party in accordance with paragraphs (2) or (6)

above shall be discontinued once the basis for the taking of that action ceases 10
exist. '

ARTICLE 14
AVIATION SECURITY

_ Consistent with their fights and obligations under international law, the

Contract ng Parties reaffirm that their obligation to each other to protect the
security of civil aviation ggainst acts of unlawful interference is an integral part of
this Agreement. Without limiting the generality of their rights and obligations under
international law, the Contracting Parties shall in particular act in conformity with
the provisions of the Convention on Offenses and Certain Other Acts Committed
on Board Aircraft, signediat Tokyo on 14 September 1963, the Convention for the
Suppression of Unlawful Seizure of Aircraft. signed at the Hague on 16 December
1970. the Convention for the Suppression of Unlawful Acts Against the Safety of
Givil Aviation, signed atiMontreal on 23 September 1971 and Protoco! for the
Suppression of Unlawful Acts of Violence at Airports serving international Civil
Aviation, signed at Montreal on 24 February 1988 or the Convention on the
Marking of Plastic Explosgives for the Purpose of Detection done at Montreal on 1
March 1991 or any other; Convention on aviation security to which the Contracting
Parties are parties.

. Upon request, the Conttacting Parties shall provide all necessary assistance to

each other to prevent adts of unlawful seizure of civil aircraft and other uniawful
acts agzinst the safety of such aircraft, their passengers and crew, of airports and
air navigation facilities, and to address any other threat to the security of civil
aviation.

_ The Contracting Parties, in their mutual relations. shall act in conformity with all

aviation security standards and appropriaie recommended practices established
by ICAQ and designated as Annexes to the Convention on International Civil
Aviation to the extentithat such security provisions are applicable to the
Contracting Parties. They shall require that operators of aircraft of their registry or
operaiors of aircraft whio have their principal place of business or permanent
residence in their territary and the operators of airports in their territory act in
conformity with such aviation security provisions as are applicable to the
Contracling Parties. Actordingly each Contracting Party shall advise the other
Contracting Party of any difference between its national regulations and practices

and the aviation security standards of the Annexes referred to above. Either .

Contracting Party may ré¢quest immediate consultations with the other Contracting
Party at any time to discuss any such differences which shall be-held in

accordance with paragraph 2 of Article 24 (Consultations and Amendmént) ofdhis
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4. Each Contracting Party agrees that such operators of aircraft may be required to

observe the aviation sepurity provisions referred to in paragraph (3) above
required by the other Cointracting Party for entry into, departure from, or while
within, the territory of thatiother Contracting Party. Each Contracting Party
shall secure that adequate measures are effectively applied within its territory to
protect the aircraft and to inspect passengers, crew, carry-on items, and baggage,
cargo and aircraft stores prior to and during boarding or loading. Each Contracting
Party shall also give sympathetic consideration to any request from the other
Contracting Party for reasonable special security measures to meet a particular
threat. -

_ When an incident or thrgat of an incident of unlawful seizure of civil aircraft or

other unlawful acts against the safety of such aircraft, their passengers and crew,
airports or air navigation facilities occurs, the Contracting Parties shall assist each
other by facilitating communications and other appropriate measures intended to
terminate rapidly and safely such incident or threat thereof, with minimum risk 10

- life. e

_ Each Contracting Party shall take such measures. as it may find practicable, to

ensure that an aircraft gubject to an act of unlawful seizure or other acts of
unlawful interference, which has landed in the territory of the respective State is
detained on the ground unless its departure is necessitated by the overriding duty
to protect human life. Wherever practicable, such measures shall be taken on the
basis of mutual consultations.

, ARTICLE 15
SECURITY OF TRAVEL DOCUMENTS

Each Contracting Party agrees to adopt measures to ensure the security of their
passports and other travel documents.

In this regard, each Coritracting Party agrees to establish controls on the lawful
creatior, issuance, verification and use of passports and other travel documents
and identity documents issued by, or on behalf of, that Contracting Party.

Each Contracting Party also agrees to establish or improve procedures to ensure
that travel and identity documents issued by it are of such quality that they cannot
easily be misused and cannot readily be unlawfully altered, replicated or issued.

Pursuant to the objeclive above. each Contracting Party shall issue their
passports and other trave! documents in accordance with ICAQC Doc 9303,
Machine Readable Travel Documents: Part 1-Machine Readable Passports,
Part2- Machine Readable Visas, and/or Part3- Size 1 and Size2 Machine
Readatle Official TraveliDocuments.

Each Contracting Party further agrees to exchange operational information
regarding forged or counterfeit travel documents. and to cooperate withthe.other
to strengthen resistance to travel document*fraud,  includingsthe forgéryor
counterfeiting of trave {ge -of forged or counterfeil travel

acuments,  the s
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documents, the use of: valid travel documents by imposters, the misuse of
authentic trave! documents by rightful holders in furtherance of the commission of

 an offerice, the use of iexpired or revoked travel documents, and the use of
fraudulently obtained travel documents.

. ARTICLE 16
COMPUTER RESERVATION SYSTEMS (CRS)

Each Contracting Party shall apply the ICAO Code of Conduct for the Regulation and
Operation of Computer Resgrvation Systems within its territory.

ARTICLE 17
BAN ON SMOKING

1. Each Contracting Party $hall prohibit or cause their airlines to prohibit smoking on
all flights carrying passengers operated by its airlines between the territories of
the Contracting Parties; This prohibition shall apply to all locations within the
aircraft and shall be in éffect from the time an aircraft commences enplanement
of passengers to the timg deplanement of passengers is completed.

2. Each Contracting Party shall take all measures that it considers reasonable to
secure compliance by its airlines and by their passengers and crew members
within the provisions of this Article, including the imposition of appropriate
penaities for non-compiignce in accordance with applicable laws and regulations.

: ARTICLE 18
ENVIRONMENTAL PROTECTION

The Contracting Parties support the need to protect the environment by promoting
the sustainable development of aviation. The Contracting Parties agree with regard to
operations between their respective territories to comply with the ICAC Standards
and Recommended Practices (SARPs) of Annex 16 and the existing ICAO pelicy and
guidance on environmental protection.

' ARTICLE 19
APPLICABILITY TO CHARTER/NON SCHEDULED FLIGHTS

1. The provisions set out in Articles 7 Taxes, Customs Duties and Other Charges,
- 9 User Charges, 10 Non-National Personnel and Access to Local Services, 11
Currericy Conversion and Remittance of Earnings, 12 Mutual Recognition of
Certificates and Licenses, 13 Aviation Safety, 14 Aviation Security, 22 Statistics,

23 Application of Laws;and Regulations and 24 Consultations and Amendment

of this Agreement apply as well to charters and other non-scheduled flights
operated by the air carriers of one Contracting Party into or from the“territory of

the otter Contracting Party and to the air carriers-aperating such flights. o
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2. The provisions of paragraph 1 of this Article shali not affect hational laws and
regulations governing the authorization of charter or non-scheduled flights or the
conduc: of air carriersior other parties involved in the organization of such
operations. '

ARTICLE 20
LEASING

1. Either Contracting Party may prevent the use of leased aircraft for services
under this Agreement which does not comply with Articles 13 (Aviation Safety)
and 14 (Aviation Security) of this Agreement.

2. Subject to paragraph 1:above, the designated airlines of each Contracting Party

' may use aircraft leased from any company, including other airlines, provided
that this would not result in a lesser airline exercising traffic rights it does not
have. : -

. ARTICLE 21
FLIGHT SCHEDULE SUBMISSION

1. The designated airlinels) of each Contracting Party shall submit its envisaged
flight schedules for approval to the aeronautical authorities of the other
Contracting Party on each schedule period (summer and winter) at least thirty

(30) days prior to the oberation of the agreed services.

2. For supplementary flights which the designated airline of one Contracting Party
~ wishes to operate on the agreed services outside the approved flight schedule,
that airline has to request prior permission from the aeronautical autherities of

the other Contracting Party. Such requests shall be submitted in accordance

with the national laws and regulations of the Contracting Parties. The same

procedure shall be applied to any modification thereof.

ARTICLE 22
STATISTICS

The aeronautical authorities of either Contracting Party shali supply tc the
aeronautical authorities of the other Contracting Party at their request, such periodic
or other statements of statistics as may be reasonably required for the purpose of
reviewing the capacity provided on the agreed services by the designated airlines of
the first Contracting Party. Such statements shall include all information required to
determine the amount of traffic carried by that airline on the agreed services and the
origins and destinations of such traffic.




: : ARTICLE 23 ' :
APPLICATION OF NATIONAL LAWS AND REGULATIONS

1. The laws and the regulaitions of a Contracting Party relating to the eniry into,

sojourn in or departure from its territory of aircraft engaged in international air
services, or to the opergtion and navigation of such aircraft or flights of such
aircraft over that territory ghall be applied to aircraft of the airline designated by the
other Cortracting Party. :

2 The laws and the regulations of cne Contracting Party governing entry into,

sojourn in or departure frpm its territory of passengers, crew, baggage or cargo.
including mail, such as formalities relating to entry, exit, clearance, emigration and
immigration, aviation security, passports, customs, currency, postal, health and
quarantine shall be complied with by or on behalf of such passengers, crew.
baggage, cargo or mail carried by the aircraft of the designated airlines of the
other Contracting Party while they are within the said territory.

3. Each Contracting Party shall, upon request of the other Contracting Party, supply

the copies of the relevant laws. regulations and procedures referred to in this
Agreement.

- ARTICLE 24
CON$ULTATIONS AND AMENDMENT

1. In a spirit of close co-operation. the Aeronautical Authorities of the Contracting
Parties shall consult ¢ach other from time to time with a view to the
implementation, interpretation, application or amendment of this Agreement and
the Annexes thereto.

2. Should one Contracting: Party request consultations with a view to modify this
Agreement or its Annexes, such consultations shall begin at the earliest possible
date bul not later than sixty (60) days from the date the other Contracting Party
receives the written request, unless otherwise agreed by the Contracting Parties.
Such consultations may be conducted through discussion or by correspondence.
Each Contracting Party shall prepare and present during such consultations
relevant evidence in support of its pesition in order io facilitate rationat and
economic decisions to be taken.

3. |f either of the Contracting Parties considers it desirable to amend any provision of

this Agreement, such medification enters into force when the Contracting Parties.

will have notified to each other the fulfilment of their constitutional procedures.

4 Amendments to the Annexes may be made by direct agreement between the
aeronaitical authoritiess of the Contracting Parties. They shall be applied
ntg force when

confirmed by an exchange of diplomatic notes; - G

provisionally from the date they have been agreed upon and entel;i
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. ARTICLE 25 ,
SETTLEMENT OF DISPUTES

. Ifany dispute:arises between the Contracting Parties relating to the interpretation

or application of this Agreement, the Contracting Parties shall in the first place
endeavour 1o settie their dispute by negotiations between Aeronautical Authorities
of the States of both Contracting Parties. '

_If the sa.d Aeronautical Authorities fail to reach a settlement by negotiation. the

dispute shall be settied through dipiomatic channels.

_ |f the Contracting Parties fail to reach a settlement pursuant to paragraphs (1) and

(2) above, either Contracting Party may in accordance with its relevant laws and
regulations refer the dispute to an arbitral tribunal of three arbitrators, one to be
named by each Contragting Party and the third arbitrator, who shall be the
umpire, to be agreed uppn by the two arbitrators so chosen, provided that such
arbitrato- shall not be a national of the State either Contracting Party and shall be
a national of a State having diplomatic relations with each of the Contracting
Parties at the time of appointment.

Each Contracting Party shall nominate its arbitrator within a period of sixty (60)
days from the date of receipt, through registered mail, of a notice of arbitration.
The umpire shall be appointed within a further period of sixty (60) days following

rthe appointment of the arbitrator by each of the Contracting Parties.

If a Contracting Party fails to nominate its arbitrator within the specified period or
in case the chosen arbitrators fail to agree on the umpire within the mentioned
period. each Contracting Party may request the President of the Council of ICAC
to appoint the umpire or the arbitrator representing the Party in default, as the
case may require.

 The Vice-President or a senior member of the ICAO Council, not being a nationat

of either of the Coniracting Parties, as the case may be, shall replace the
President of ICAO in its arbitral duties, as mentioned in paragraph (3) of this
Article, in case of absenge or incompetence of the latter.

. The arbitral tribuna! shall determine its pfocedures and the place of arbitration

subject fo provisions agreed upon between the Contracting Parties.

. The decisions of the arbitral tribunal shall be final and binding upon the

Contracting Parties to the dispute.

_ If either Contracting Party or the designated airline of either Contracting Party fails

to comply. with the decision given under paragraph (2) of this Article, the other
Contracting Party may limit, suspend or revoke any rights or privileges which have
been granted by virtue of this Agreement to the Contracting Party in default.

. Each Contracting Party shall bear the expenses of its own arbitrator. The

expenses of the umpire, including his/her fees and any expenses incurred.bye




ICAQ in connection with the appoihtment of the umpire and/or the arbitrator of the

Party in default as referred to in paragraph (3) of this Article shall be shared
equally by the Contracting Parties.

9. Pending the submission to arbitration and thereafter until the arbitral tribunal
publishes its award; the Contracting Parties shall, except in the event of
termination, continue to perform all their obligations under this Agreement without
prejudice to a final adjustment in accordance with the said award.

ARTICLE 26
REGISTRATION

This Agreement, its Annexes and all amendments thereto shall be registered with
ICAO.

ARTICLE 27
MULTlLATERAL AGREEMENTS

in the event of conclusion of a muitﬂateral convention or agreement concerning air
transport to which both Contracting Parties adhere, this Agreement shall be modified
to conform to the provisions of such convention or agreement.

ARTICLE 28
TITLES

Titles are inserted in this Agreement at the head of each Article for the purpose of
reference and convenience and in no way define limit, or describe the scape or intent
of this Agreement.

ARTICLE 29
VALIDITY and TERMINATION

This Agreement is concluded for an unlimited period of time.

Either Contracting Party may at any time give notice to the other Contracting Party of
its decision to terminate this Agreement. Such notice shall simultaneously be
communicated to ICAO.

in such case, the Agreement shall terminate twelve (12) months after the date of
receipt of the notice by the other Contracting Party unless the notice to terminate is
withdrawn by mutual agreement before the expiry of this period. In the absence of
acknowledgement of receipt by the other Contracting Party, the notice shall be
deemed to have been received fourteen (14) working days after the date on which
ICAO will have received communication thereof b,
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ARTICLE 30
ENTRY INTO FORCE

This Agreement shall enter into force when the Contracting Parties will have notified
to each other the fulfiiment of their legal formalities with regard to the conclusion and
the entering into force of international agreements.

_ In witness thereof, ithe undersigned plenipotentiaries. being duly authorized thereto

by their respective Governments. have signed this Agreement comprising thirty (30)
Articles and two (2) Annexes and have affixed thereto their seals.

Done at Ankara this fourteenth day of April 2014 in duplicate, in the Turkish. Spanish
and English languages, all texts being equally authentic. In case of any divergence of
implementation, interpretation or application, the English text shall prevail.

FOR THE GOVERNMENT FOR THE GOVERNMENT
OF THE REPUBLIC OF TURKEY OF THE REPUBLIC OF PANAMA
™

J — NI

Mayra AROSEMENA

at Hayri AKA |
Deputy Undersecretary Vice Minister

* Ministry of Transpart. Ministry of Foreign Affairs
Maritime Affairs and Communications :




B The airlines designated hy the Republic of Turkey shall be entitled to operate air

ANNEX 1
ROUTE SCHEDULE

services in both directions as follows:

From Intermediate Points  To Beyond Points
Points in Turkey Any péim ' Panama City ~ Any point
(*) Colon (*)

2 The airlines designated by the Republic of Panama shall be entitled to operate air
services in both directions as follows: .

From , Intermediate Points  To : Beyond Points

Points in Panama Any point Istanbul 'Any point _
(™) Ankara {*)
Notes:

(*) The intermediate points and beyond points on the above routes, and 5th freedom
traffic rights which may be exercised at such points by the designated airlines, shall
be jointly determined . between the aeronautical authorities of both Contracting
Parties.

(*) Intermediate and beyond points may be omitted by the designated airline(s) on
any or all flights at their discretion provided that such services on this route shall start
and terminate in the territory of the Contracting Party designating the airline.
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ANNEX |l
CODE SHARING

The designated airline(s) of either Contracting Party . may enter into marketing
arrangements such as biocked space, code sharing or other commercial
arrangements with:

a) an airline or airlines of the same Contracting Party:
b) an airline or airlines of other Contracting Party,
¢) an airline or airlines of a third country

provided that all airlines in the above arrangements hold the appropriate route and
traffic rights, and. in respect of each ticket sold, the purchaser is informed at the point
of sale which airline will operate each sector of the service.

For third party code share arrangements all airlines in such arrangements are subject
to the approval of the aeronautical autharities of both Contracting Parties. Shouid
such a third party not authorized or allow comparable arrangements between the
airlines of the other Contracting Party and other airlines on services to, from and via
such third country, the aeronautical authorities of the concerned Contracting Party
have the right not to accept such arrangements.

It is the common understanding of both Contracting Parties that code-share services
are not counted against the frequency entitlement of the marketing airline.
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