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GEREKCE

Giiniimiizde terorizm, orgiitlii suglar ve uyusturucu kacakeiligt arasinda yakin bag
bulunmakta olup, iilkelerin bu sorunlarla miicadelede basari saglamalar i¢in ikili ve gok tarafl
isbirliginde bulunulmas: biiylik 6nem tagimaktadir.

Bu ¢ergevede, yabanct iilkelerle imzalanan giivenlik igbirligi anlasmalan ile dzellikle
terérizm ve organize suglar olmak iizere giivenlik birimlerimiz arasinda dogrudan iletisim ve
temas imkam saglanmakta, ikili igbirligimizin daha da gelistirilmesine katki saglayan bir zemin
olugturulmaktadir. Bugiin, kiiresel diinyamin ortak tehdit olarak kabul ettigi terdrizm ve
terérizme dayali organize suglar, insan yasami ve giivenligini hice sayan, devletler otoritesine
meydan okuyan en tehlikeli sug tiirlerinden biri olarak karginuza ¢ikmaktadir.

Son yillarda, kiresellesme siirecinde, ortaya c¢ikan yeni sug tlirleri, yapilarn ve
baglantilani defisen ve smrragan nitelige biiriinen organize su¢ gruplari, toplumlarin temel
degerlerini erozyona ugratmakta ve devletleri ckonomik anlamda olumsuz etkilemektedir.
Sinirasan organize sucglarin, bireysel olarak hareket eden hiikiimetler tarafindan veya geleneksel
isbirligi bicimleriyle dnlenemeyecegi artik kabul edilen bir gercektir. Bu gergekten hareketle, iyi
organize olmus su¢ gruplart ve bunlarin muazzam mali kazanmimlar, iyi tayin ve koordine
edilmis, kapsamli mudahaleleri gerektirmektedir.

Bu meyanda, organize suglarla miicadeleye yalmzca ulusal degil, uluslararas: boyutta da
bilylik dnem verilmektedir. Terdérizm ve organize suglar gibi tehlikelerle karsi karsiya olan
iilkelerin bu tehditlerle miicadelesinde uluslararasi ¢abalara ek olarak, ikili igbirligi faaliyetleri
daha da 6nem kazanmaktadir.

Bu gergevede, 8 Nisan 2014 tarihinde Ankara’da imzalanan “Tirkiye Cumhuriyeti
Hiikiimeti ile Kenya Cumhuriyeti Hiikiimeti Arasinda Giivenlik Isbirligi Anlagsmasi” ile
Taraflar;

-Terér, terdrizmin finansman ve organize suglarla miicadele basta olmak tizere;

-Kara para aklama, biligim suglari, kiiltiir ve tabiat varliklar kagake¢ilign dahil olmak
lizere siiragan Orgitlll suglar;

-Uyusturucularin, psikotrop maddeler ve bunlarin imalinde kullamlan ara
kimyasallarinin yasa dig1 iiretimi ve kacak¢iligy;

-Insan ticareti, g6¢men kagakeihigt ve yasadigi goc;

-Silah, mithimmat, patlayici, niikleer, biyolojik, kimyasal, radyoaktif ve toksik
maddelerin yasa dig1 ticareti;

-Para, pasaport, vize ve diger her tiirlii resmi evrakta sahtecilik;

-Mafya tipi organize su¢ Orgiitii yapilanmalari, titlin mamulleri ile alkollii igki
kagakgilign ve giimrilk kagakgilifi konularinda sugu énlemek, bastirmak ve sug sorusturmalarini
yiirtitmek i¢in igbirliginde bulunacaklardir.

Ayrica Taraflar, Hizmet I¢i Egitim, Temel Polis Egitimi, Lisans ve Lisansiisti Egitim ve
Doktora Egitimleri alanlarinda isbirligi yapabilecektir.

S6z konusu Anlagma ile Tiirkiye ve Kenya arasinda yiiriitiilmekte olan giivenlik igbirligi
faaliyetlerinin daha da pekistirilmesi amaglanmaktadir.
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MADDE 2- (1) Bu Kanun yayim tarihinde yliriirlige girer.

MADDE 3- (1) Bu Kanun hiiktimlerini Bakanlar Kurulu viiriitiir.

TURKIYE CUMHqRiYETi HﬁK_ﬁMEﬁ ILE KENYA CUMHURIYETi HUKUMETI
ARASINDA GUVENLIK ISBIRLIGI ANLASMASININ ONAYLANMASININ

MADDE 1- (1) 8 Nisan 2014 tarihinde Ankara’da imzalanan “Tiirkiye Cumbhuriyeti
Hiikiimeti ile Kenya Cumhuriyeti Hiikiimeti Arasinda Giivenlik Isbirligi Anlasmasi™nin
onaylanmasi uygun bulunmustur.
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Bundan béyle bir arada kullanildiklarinda “Taraflar”, tek baglarina kullamldiklarinda |
‘Taraf® olarak amilacak olan Tirgiye Cumnuriver Hikiimeti ve Kenya Cumhuriyeti
Hiikiimeti,

Her iki Tarafin egemenligi, esitigi ve ¢ikarlarina karsilikli saygn ilkesi gercevesinde §§
Ttrkiye Cumhuriyeti ile Kenya Cumhuriyeti arasindaki dostluk iliskilerini daha da
giclendirmek ve gelistirmek, her iki Devistre harig ortam: iginde refahi ve istikrart ;
gelistirmek arzusuyla, 1

Uluslararas: terdr eylemleri ve vluslararas: orgiitli suglarda ortaya ¢ikan artigtan
duyduklar1 endiseyle, I

Teknik yardim, egitim ve techizat yarcini konularinda isbirligini geligtirme ihtiyacinin ;f-‘
farkinda olarak;

Vatandaglarin1 ve iilkelerindeki diger kisileri terér eylemlerinden ve sug eylemlerinden |
etkin bir sekilde koruma ilkesini savunarak: 1

Her 1ki Tarafin ulusal mevzuatimi ve uluslararas: yukiimltliklerini géz 6niinde
bulundurarak,

Birlesmis Milletler sartinda tanimlanmis  temel ilkeleri ve insan haklarmin
korunmasim g6z &niinde bulundurarak, I

Devletlerin bagimsizlig: ve esitligi ilkesine saygl gostererek ve iki Taraf arasindaki $§ i_}:
dostane iliskileri daha fazla giiclendirmek arzusuyla,

Asagidaki hususlarda anlagrslardar:

 MADDEL
ISBIRLIGE YORKTMLULUGD

Taraflar ilgili ulusal mevzuatlan, birlikte taraf olduklart uluslararas: anlagmalara J§
uygun sekilde basta terdr, organize suclar, gdgmen kacakeilis, insan ticareti, uyusturucu ve § L
psikotrop maddeler ve bunlarin imaiinde kullan:lan ara kimyasallar ile ilgili suclar olmak 1
lizere smirasan suglarla miicadelede isbirligi yapacaklardir.

MADDE 2
ISBIRLIGI ALANLARI

1. Taraflar kendi imkénlan gergevesinde, asagida belirtilen suglari kapsamak iizere
sugu Snlemek, bastirmak ve sug sorugturmalarim yiiriitmek igin igbirliginde bulunacaklardir:

a) Kara para aklamé: bilisim suglari, kiiltiir ve tabiat varliklar kacakeiligr dahil olmak
tizere simrasan orgiitlii suglar; e

d,mL@n dr

b) Uyusturucularmn, psikotrop maddeler ve bunlarin  imalinde k ntlame,

kimyasallarimin yasa digs tiretimi ve kagakeilip:




¢) Insan ticareti, gogmen kagakg¢iligs ve vesadigt gbe;

d) Silah, mihimmat, patlayics, niilleer, biyolojik, kimyasal, radyoaktif ve toksik §
maddelerin vasa dis1 ticareti;

¢) Para, pasaport, vize ve diger her tiirli resmi evrakta sahtecilik;

f) Mafya tipi organize su¢ &Srgitii yapilanmalari, tiitin mamiilleri ile alkollii icki 1
kagakeihig ve giimriik kagakeiligs; '

2. Taraflar ayrica yiirtirliikteki wlusal mevzuatlarina ve yoriirliikteki uluslararas: §§
sozlesmeler ile yiiriirliikteki BM (rivenlik Konseyi Kararlarmdan dogan uluslararas: { @B
yuktumlaliklerine uygun olarak terér eylemlerini onlemek, bastirmak ve terSrizmin § g
tinansmamm engellemek igin isbirliginde bulunacaklerdir. Bu baglamda;

3. Taraflar, simrlan igerisinde diger Tarafin giivenligi ve vatandaglarina yénelik tersr
eylemlerinin hazirlanmasi ve islenmesini 6nlemek amaciyla etkin tedbirler alacaklardir.
Taraflar, diger Tarafin talebi {izerine her alanda tersr faaliyetleri ile ilgili her tiirlii bilgi ve
belgeyi birbirlerine ileteceklerdir. :

4. Terdrizmle miicadelede igbirlifii; bilhassa 5araflarn glivenligini etkileyen terdr
drgiitleri, terdr oOrgiitlerinin eylem metotlar, terdrizmin finansmam konularinda bilgi,
istihbarat, degerlendirme paylasimi ile operasyonel isbirligini ve terdrle miicadelede
kullanilan teknik ve taktik yontemler konusundaki isbirligini kapsayacaktir.

5. Taraflar, terbrizmle miicadelede, kendi topraklarinda diger Tarafin aleyhine
faaliyet gbsteren terdr Srgiitlerinin yazili ve gdrsel basm yayin organlar ile bagh diger
paravan kuruluslarimn faaliyetlerini engelleyeceklerdir. Taraflar bunlart illegal orgiitler
olarak degerlendirerek kendi ulusal mevzuatina uygun olarak bu alanda etkili tedbirler
alacaklardir. '

6. Taraflar, kendi topraklarinda terisr Srgiitierine mali destek saglayan veya barinma,
konaklama, egitim, tedavi gibi lojistik destek dahil diger sekillerde destek veren kisi ve
kuruluslara yonelik etkili miicadele yontemleri gelistirerek uygulamaya koyacaklardir.

7. Taraflar, rehin alma ve ulagim araglariun kagirilmas: gibi konular déhbil, tersr
eylemlerinin 6nlenmesi ve miicadele edilmesine iliskin yontemler hakkinda bilgi ve tecriibe
degisiminde bulunacak ve bu konuyla ilgili olarak ortak calismalar gergeklestireceklerdir.

8. Taraflar, terdrle miicadelede kulianilan silah, techizat ve teknik donanim
konularinda bilgi ve tecriibe degisiminde bulunacaklardir.

9. Taraﬂar, terdr Orgiitlerinin eline gegmesini Snlemek amaciyla teror eylemlerinin §
hazirlanmasi ve gergeklestirilmesinde kullamlabilecek teknolojik donanm ile her tiirlii 1] Al § §

ve miihimmat hareketini izleyerek isbirlifi yapacak ve bilgi degisiminde bulunacaklard




. .10. Taraflar, isbu Anlagma kapsanundaki ortak faaliyetlerin etkilesim ve koordinasyon
etkinlifini artirmak igin kargitiklt olzzak dinlomatik temsilciliklerine irtibat gorevlileri
atayabilirler. ' - :

11. Tarafiar, Hizmet I¢i Egitim, Temel Poliz ]Egitimi, Lisans ve Lisans Ustii Egitim ve
Doktora Egitimleri alanlarinda igbirliginde bulunabilirler.

12. Taraflar, mutabik kalinmas: haiinde, barig ve huzurun saflanmasinda gérevli Polis
Teskilatlarinin idari ve kurumsal kapasitzlerinin artinimasi igin egitim, teknik destek ve
yardim, malzeme hibesi, damsmanlik gibi konularda destek saglanmasi hususunda kisa ve
uzun vadeli program ve projeler gergeklegtirebilir ve isbirliginde bulunabilirler.

, . MADDE3
ISBIRLIGI USULLERI

Isbirligi ¢ercevesinde, ulusal mevzuatlarina uygun olarak bu Anlasmanin 2. maddesini
uygulamak amaciyla Taraflar; ‘

a) Suuragan suglar, terdr eylemleri ve terbrist gruplarini engellemek ve bunlarly
miicadele etmek amaciyla, tasarlanmis veya islenmis bulunan su¢ eylemlerine ve sug
orgiitlerinin yapisi, olusumu, dis ‘baglantilar: ve faaliyet yontemlerine iliskin uygulamaya
yonelik olarak bilgi paylasiminda bulunacaklardir.

b) Kendi ulusal mevzuatlari uyarinca, ortak polis operasyonlari yapma konusunda
mutabakata varirlar. Uygulamaya yénelik usuller konusunda her iki Tarafin Yetkililerince
bu Anlasmanin 7.Maddesinde belirtilen sekilde mutabakata varilacaktir.

¢) Uyusturucu, psikotrop maddeler ve bunlarin imalinde kullanilan ara kimyasallarm
yasadigt {iretimi ve ticaretiyle miicadele ve engellenmesine yonelik tedbirler alacaklardir,

d) Uyusturucu ve psikotrop maddelerin ve bunlarn imalinde kullanilan ara
kimyasallarin yasal ticaretinin denetimine iliskin deneyimlerini paylasacak ve bu alandaki :f
sulistimali 6nlemeye yonelik diizenleme yapatlar. Ayrica psikotrop madde ve bunlarn -
imalinde kullanilan ara kimyasallarimin {iretim ve imalat yerleri ve yontemleri, kacak¢ilarin § i
kullandiklar1 kanallar ve araclar, gizleme yontemleri ve analiz teknikleriyle ilgili karsilikl
bilgi paylasrminda ve analizinde bulunacaklardir.

¢) Bu Anlagma kapsaminda yer alan suglaria ilgili sahis, nesne ve parayi belirleyip
tespit etmek amaciyla operasyonel bilgi paylasiminda bulunacaklardir.

f) Kontrollii teslimat ve gizli operasyon gibi 6zel sorugturma teknik ve metotlarinmn
uygulanmasina yonelik gereken tedbirleri koordine etmek amaciyla isbirligi yapacaklardir.

g) Cocuk suglar1 ve g:ocuklara karg: islenen suclara iliskin olarak, su¢ ve suglularla
miicadelede uygulanan ve gelistirilen teknik ve yontemler' konusunda bilgi q;1§veri§ingex;:
bulunacaklardir. ENNC G |




bulunacak diger bilgiler. Jow 2 kéq* _
— e BT R

h) Mevcut gég pqlitikalarl, uygrlasalar: ve bu konuda yasanan deneyimler ile bu
uygulamalarin  diizensiz  g6¢  tizztaézski  etkileri  konusunda bilgi aligverigsinde §M
bulunacaklardir. ‘ '

i) Yasadisi ana gd¢ yollar, vesadisi gbgmenler tarafindan kuliarulan rotalar,
kullandiklari yontemler ve ulagim :raglary!a ilgili bilgi abgverisi yoluyla isbirligi {8
yapacaklardir. Ayrica, ilgili risk de_:gerlendirme raporlarini mitbadele edebileceklerdir.

J) Sahte belgeleri tespit etmek amaciyla pasaport, diger seyahat belgele;fi, vize, giris
¢tkis pullan konusunda bilgi paylasimindz bulunarak isbirligi yapacaklardir. :

k) Bu Anlasmanin 4. Maddesinde 6ngoriilen taleplerin uygulanmasi konusunda
isbirliginde bulunacaklardir. ‘ I

) Bu Anlasmantn amacina yonelik olarak kendi ulusal mevzuatlar: ve her iki Tarafin |
taraf oldugu ilgili yiriirlitkteki uluslararas anlagmalara uygun sekilde her tiirli adimi §
etacaklardir. : | : - 1

m) Bu Anlagmamn 7. Maddesinde belirtilen ilgili yetkilt makamlar aracilifiyla §
karsihiklt egitim programlan ve kurslar: diizenleme konusunda igbirliginde bulunacakiardir. &

| MADDE 4
YARDIM TALEPLERI VE UYGULANMASI

1. Bu Anlasma kapsamindaki igbirligi, ilgili yetkili makamlar tarafindan yapilan
yardim taleplerine bagl olarak veya sz konusu yardumin diger tarafin menfaatine oldugunu §§
diigiinen yetkili makamin kendi girisimi {izerine gergekleﬁi;ilecektir.

2. Diger Tarafin menfaatine oldugunu diisiindiirecek gerekgeler oldugu takdirde
Taraflardan herhangi biri diger Tarafa, herhangi bir talep olmaksizin, bilgi aktariminda 1
bulunabilir. {E

a) Yardim talebi yazil1 olarak sunulur. Acil durumlarda talep sézli olarak iletilebilir [
ancak bunun yedi (7) giinii gegmeyecek sekilde yazih olarak teyit edilmesi gerekir.

b) Yardim talebinde asagidaki biigiler yer alacaktir:

i) Talepte bulunan Taraf ile yardim talebinin iletildigi merciinin adi,

ii) Olaya iligkin detayl bilgi,

iii) Talebin amag ve gerekgeleri,

iv) Talep edilen yardimin témml,

v) Talebin aciliyet durumu ve talebin etkin bir sekilde yerine getirilhiggﬁ’ig_ka :




MAUDES
TALEBIN REDDI

1. Yardim talebinin yerine geticilmesi veya isbirligi faaliyetinin taraflardan birinin |
egemenligini veya giivenligini tehlikey: atmas: ya da ulusal mevzuati, uluslararasi §§
yikiimlilliikleri veya diger Snemli ¢ikavlz:rvla ¢atismast halinde, ilgili Taraf s6z konusu §§
talebi biitiiniiyle reddedebilir ya da talebin yeiine getirilmesini belirli kosullara baglayabilir.

2. Talepte bulunulan Taraf, talebin raiimkiin oldugunca ivedi ve tam olarak yerine
getirilmesi i¢in gereken tiim Snlemleri alir. i

3. Talebin yerine getirilmesi esnasinda taepte bulunulan Tarafin hukuku gecerli ;
olacaktir. : |

4. Talepte bulunulan Taraf, talebin uygun bigimde yerine getirilmesi igin gerektiginde
talepte bulunan Taraftan daha fazla bilgi talebinde bulunabilir. :

5. Talepte bulunulan Taraf, herhangi bir talebin ivedilikle yerine getirilmesinin kendi |
Devletinde baglatilan cezai islemlere miidahale edecegini diigiiniiyorsa, talebin yerine §
getirilmesini erteleyebilir ya da talep eden Taraf ile yapilan istisareler sonucunda gerekli
oldufu goriillen kosullara baglayabilir. Talep eden Taraf onerilen kosullarda destek
verilmesini kabul ederse, bu kosullara uygun hareket edecektir. i

6. Talepte bulunulan Taraf Devletin ulusal mevzuati baska bir zaman kisitlamas:
koymuyorsa, ilgili yetkili merci, talebin yerine getirilmesine iliskin sonucu talep eden Tarafa |
talebin alindigs tarihten itibaren otuz (30) glin icerisinde bildirecektir. -

7. Yardim talebinin tamamen ya da kismen reddedilmesi durumunda, talepte JE
bulunulan Taraf ret gerekgelerini talep eden tarafa bildirecektir. i

MADDE6
‘BILGI VE EVRAKIN KULLANIMINA ILISKIN KISITLAMALAR

1. Taraflar, bu Anlagma kapsanunda iietilen bilgi ve kisisel verilerin sadece 1
Anlagmanin amaglar1 dogrultusunda ve ilgili ulusal mevzuatlan ve taraf olduklart insan §§
haklar1 stzlesmeleri uyarinca kigilerin insan haklarmma saygi gosterilerek kullamilacagim §
kabul eder.: 1

2. Taraflar arasinda teati edilen kisisel veriler ve dzellikle hassas bilgiler, Taraflarin
veriler ve bilgiler konusundaki ulusal mevzuatma uygun olarak, ulusal veriler icin gegerii |8
olan standartlara gére korunacaktir,

3. Isbu Anlasma’min amaglan dogruitusunda Taraflar, hassas ve kisisel verilerin }
kazayla veya kanunsuz imhasi, kazayla kaybolmas: veya ifsas:, yetkisiz degisimi ve erigimj f§
veya her tirlii yetkisiz isleme karsi korunmas: i¢in gerekli teknik ve kurumsal tedbi
uygulayacaklardir. Taraflar, dzellikle, kisise! verilere sadece erigim yetkisi bulun; ndar
erisimini temin etmek igin ilgili her tiir tedbiri alacaklardir, T




o 4. Bu Anlagma kapsaminda yetkili bir merei tarafindan saglanan bilgi'rve evrak, bu I
bilgi ve evraki ileten yetkili merciinin nzasi olmadan diger kisilere, Devletlere veya | B8
uluslararast kuruluslara verilemez. '

5. Bilgiyi alan Taraf, bilgiyi ileten Tarafin talebi lizerine, bu Anlagma kapsaminda |
aldig eksik veya dogru olmayan, alwmasmm vz da kullanilmasinin bu Anlasmayi veya §ji
bilgiyi saglayan Tarafin gegerli kurallaru ihlal eden verileri, kendi ulusal mevzuat ile |
uyumlu olacak sekilde kullanimini durd urmak, diizeltmek veya silmekle yiikiimliidiir. {

6. Taraflardan biri bu Anlasma kapsaminda diger Taraftan aldigx verilerin dogru
olmadiginin farkina vardiginda, bu verilere yaniishkla glivenilmesini engellemek amaciyla, §8§
Gzellikle ilave, silme veya diizeltme islemleri dahil gerekli onlemleri alacaktir. :

7. Taraflardan her biri, bu Anlasma kapsaminda diger Tarafa iletilen veya diger
Taraftan alman verilerin dogru veya glvenilir olmadigim, ya da ciddi giipheye sebebiyet {5
verebileceginin farkina vardiginda diger Tarafi bilgilendirecektir. ' ¥

MADDE 7 3
ANLASMANIN UYGULANMASINDA YETKILI KURUMLAR

1. Bu Anlagmay: uygulama yetkisine sahip olan kurumlar:

a) Turk tarafi igin: Igisleri Bakanlig,

b) Kénya tarafi i¢in: Ulusal Hikiimet Igisleri ve Koordinasyon Bakanlig,.

2. Bu Anlagmanin yiirtirlige girmesini takip eden 30 giin icerisinde, Taraflar bu
Anlasma hiikiimlerinin uygulanmasi ve gerekli iletisim kanallarimin kurulmasi amaciyla ¥
temaslar: dogrudan siirdiirmeye yetkili ulusal birimlerinin listesini teati edeceklerdir. i i

3. Taraflar bu Anlasma hiikiim!erinin uygulanmas: amaciyla dogrudan temaslar:
stirdiirmeye yetkili ulusal birimlerinin listesinde meydana gelebilecek her tirlii degisikligi ie
birbirlerine derhal bildireceklerdir. : ¥

4. Taraflar, yukarida belirtileri yetkili birimlere ek olarak, uluslararas1 ve bolgesel
kuruluslar, ilgili irtibat gérevlileri ve bu Anlagma kapsamina giren su¢ alanlarindaki diger |
uzmanlari araciliftyla igbirliginde bulunacaklardir. 1

MADDE 8
TOPLANTI VE ISTISARELER

1. Bu Anlagmanin uygulanmasma islerlik kazandimak igin yetkili makamlarin f
temsilcileri, gerek duyuldugunda, bu Anlasma kapsaminda kaydedilen ilerleme 1

degerlendirmek amaciyla karsihikl: toplant: ve istisarelerde bulunulabileceklerdir.

2. Toplantilar déniistimlii olarak Tiirkiye ve Kenya’da gergeklestirilecektir. . 7o




MATDE 9
UYUSWATLIKILARIN HALLI

Bu Anlasmanin  yorumlanmes va da uygulanmasindan dogabilecek olas
uyusmazliklar, Madde 7°de belirtilen yetkili-Makamiar arasindaki istisareler ve diplomatik
kanallardan yapilacak miizakereler yoluyla sulh igerisinde ¢6ziimlenecektir.

~ MADDEI10
BU ANLASMANIN DIf;ER ULUSLARARASI ANLASMALARLA
| ILISKILERI

Bu Anlasma Taraflarca yapilmis diger uvluslararas: anlasmalardan dogan hak ve
ylikiimltiliiklere halel getirmeyecektir.

MADDE 11
MASRAFLAR

1. Bu Anlasma kapsaminda bir talebin isleme konulmasindan dogacak olagan’
masraflar, Taraflarca aksine bir mutabakata varilmadift stirece, talepte bulunulan Tarafca
kargilanacaktir. Talebin 6nemli miktarda ya da olagandis bir masraft igermesi durumunda,
yetkili makamlar talebin isleme konulmasina iligkin sart ve kosullan ile masraf paylagim
sekillerini belirlemek amacryla istisarelerde bulunacaklardir.

2. Aksine bir mutabakata varllmadif: siirece, toplantilara iliskin giderler ev sahibj
Tarafca, heyetlerin uluslararas: seyahat giderleri ise gonderen Tarafca karsilanacaktir.

~ MADDE12
ISBIRLIGI DILI

Bu Anlasma kapsaminda yapilacak ighirliginde Taraflar, kendi resmi dillerini
kullanacaklar ve talepte bulunulan Tarafin resmi dilinde yapilan terciimelerini ekleyecekler
veya Ingilizee dilini kullanacaklardir.

MADDE 13
NiHAI HUKUMLER

1. isl;)u Anlagma, yiiriirliige girmesi igin' gerekli i¢ yasal usullerin tamamlandigim
Taraflarm birbirlerine diplomatik yollarla bildirdikleri son yazili bildirimin alindig: tarihte
viiriirliige girecektir.

2. Isbu Anlasma 5 yil siireyle yirirlitkte kalacaktir, Anlag;ma birer yillik siirelerle
otomatik olarak yenilenecektir. '

3. Isbu Anlagma, Akit Taraflarm karzihkli yazih nizalariyla herhangi: bzrzamaﬁda
degistirilebilir. Degisiklikler, ishu Anlagma’nin 13. maddesinin 1. paragrafinda belirtilen;
usule uygun gekilde yiiriirliige girecektir. s FEA




4. Taraflardan her biri Anlagmayi sona erdirme niyetini alt ay once diger Tarafa §f
diplomatik yollardan bildirmek kosuluyia isbu Anlasmay1 sona erdirebilir. Taraflarca aksi §
bir karar alinmadik¢a, Anlagmanin sona erdirilinesinden dnce baglatilmis ve devam etmekte §R§
olan higbir programi etkilemeyecekiir, -

Bu Anlagma, Hiikiimetleri tarafincdan tam yetkili kilinmis asagida imzasi bulunanlar

tarafindan her biri esit derecede gecer'i olacak sekilde Turkge ve Ingilizce dillerinde iki §

orijinal niisha halinde imzalanmistir. Yorum farklibgr halinde, Ingilizce metin gegerli
olacaktir. ' i

Ankara’da 08/04/2014 tarihinde imzaianmi stir.

" TURKIYE CUMHURIYET] KENYA CUMHURIYETI
HUKUMETI ADINA - HUKUMETI ADINA

W
Efkan AI’A Biiyiikel¢i Amina C. MOHAMMED

Icisleri Bakani Dhsisleri ve Uluslararas: Ticaret
Bakam




AGREEMENT
ON

SECURITY COOPERATION

BETWEEN

THE GOVERNMENT OF THE REPUBLIC OF TURKEY
AND

THE GOVERNMENT OF THE REPUBLIC OF KENYA




The Government of the Republic of T
Kenya (hereinafter jointly referred to as
Party");

urkey and the Government of the Republic of
“the Parties" and in singular referred to as "the

DESIRING to enhance bilateral cooperation in order to strengthen and develop
friendly relationships between the Republic of Turkey and the Republic of Kenya to
promote welfare and stability in a peaceful atmosphere in both States in the framework of
the principles of mutual respect of the sovereignty, equality and interest of both Parties;

BEING CONCERNED about the increase of
international organized crime;

the acts of international terrorism and

RECOGNIZING the need to develo

p cooperation on technical assistance, training and
equipment;

UPHOLDING the principle of protecting their citizens and other persons in their
countries efficiently from acts of terrorism and other criminal acts;

CONSIDERING national legislation and international obligations of both Parties;

TAKING INTO CONSIDERATION the basic principles defined in the United
Nations Charter as well as the protection of human rights;

RESPECTING the principle of sovereignty and equality of States and wishing to
further strengthen the friendly relations between both Parties;

HAVE AGREED THE FOLLOWING:

ARTICLE 1
OBLIGATION TO COOPERATE

The Parties shall cooperate, in conformity with their national legislation in force and
the international treaties to which they are parties, in fighting against transnational crime, in
particular against crimes related to terrorism, organized crime, smuggling of migrants,

trafficking in human beings, narcotic drugs and psychotropic substances and their
precursors..

ARTICLE 2 _
FIELDS OF COOPERATION

1. Tﬁe Parties shall cooperate in the framework of their means, in order to prevent,
suppress and conduct investigations into crime, including the following;

a) transnational organized crime, including money * laundering,
smuggling of cultural and natural properties; z

b) illicit production of and trafficking in narcotic drugs, psychotropfc
their precursors; {




¢) trafficking in persons, smuggling of migrants and illegal immigration;

d) illicit trafficking in weapons, ammunitions, explosives, nuclear, biological,
chemical, radioactive and toxic materials;

e) Forgery of money, passports, visa and all kinds of other official documents;

f) Mafia type criminal organizalions, smuggling of alcoholic drinks as well as tobacco
products and customs smuggling.

2. The Parties shall also cooperate to prevent and suppress terrorist acts and financing
of terrorism, in conformity with their national legislation in force and their international

obligations arising from applicable irternational treaties and UN Security Council
Resolutions in force. In this context:

3. The Parties shall take efficient measures for preventing the preparation and
petpetration of terrorist acts within their territories, against the citizens and the security of
the other Party. They shall deliver all kinds of information and documents regarding the
terrorist acts in each field upon the request of the other Party.

4. The cooperation in combating terrorism shall cover especially cooperation in
information, intelligence, assessment sharing and operational cooperation regarding the
terrorist organizations and their action methods, financing of terrorism, which are affecting

the security of the Parties, and cooperation on the techniques and methods used in
combating terrorism. :

5. In the combating terrorism, the Parties shall prevent the activities of the visual and
written media organs of the terrorist organizations and their front institutions operating in
their territories against the other Party and the Parties shall consider them as illegal

organizations and take appropriate measures in this regard according to their national
legislation.

6. The Parties shall develop and implement efficient combating measures regarding
the persons and institutions providing financial or other support including sheltering,
accommodation, training and treatment and logistic support to the terrorist organizations in
their territories. ' :

7. 'The Parties shall exchange information and experience regarding the methods in
preventing and combating terrorism including issues of taking hostages and hijacking
matters and they shall conduct mutual studies about the mentioned issue.

8. The Parties shall exchange information and experience regarding the weapons,
equipment and technical installation used in combating terrorism.

9. The Parties shall cooperate and exchange information by monitoring t
of the technological equipment, all kinds of weapons and ammunition, whicl n
preparation, and perpetration of the terrcrist acts with the aim of prevenﬁn y

organization from acquiring the above-mentioned equipment. P




10. The Parties may appoint liaison ofticers mutually to their diplomatic missions in
order to increase the efficiency of interaction and coordination of joint actions within the
framework of this Agreement. |

11. The Parties may cooperate in the fields of In-Service Trainings, Basic Police
Trainings, Bachelor’s and Graduate Ediication and Doctoral Programs.

12. The Parties, provided it hss been agreed, may conduct short and long term
programs and projects and cooperate for providing support in areas such as training,
technical support and assistance, material donation and consultancy, with the aim of building
administrative and institutional capacities of the Poiice Organizations which are entrusted
with ensuring peace and tranquility.

ARTICLE3
COOPERATION PROCEDURES

In the framework of cooperation, for the purpose of implementing Article 2 of this
Agreement and in compliance with their national legislation Parties shall:

a) exchange operative information on planned or perpetrated criminal acts and
structure, composition, external contacts and modus operandi of criminal organizations in
order to prevent and combat transnational crime, terrorist acts and terrorist groups;

b) in conformity with its national legislation, agree to carry out joint police cperations.
The relevant operational procedures shall be agreed upon by the Authorities of both Parties
as mentioned in Article 7 of this Agreement; ‘

¢) take measures to prevent and combat illicit production of and trafficking in narcotic §
drugs, psychotropic substances and their precursors;

d) exchange experiences in the control of legal trade in narcotic drugs, psychotropic §&
substances and their precursors, and shall prepare regulations to prevent abuses in this field.
They shall also exchange and analyze ijnformation on, psychotropic substances and their
precursors, places and methods of production and manufacturing, channels and means used
by smugglers, including concealing modalities, as well as on analysis techniques;

e) exchange operational informaticn in order to identify and detect persons, objects
and money related to the crimes covered by this Agreement;

f) cooperate to coordinate the necessary measures for the implementation of special i
investigative techniques and methods such as controlled deliveries and undercover
operation;

g) exchange information on techniques and methods implemented and dg#glopg@m
combating juvenile delinquency and crimes committed against children; ff‘"

7]
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h) exchange information on the current migration policies, practices and expe
as well as on the effects of these practices on irregular migration;




1) cooperate by exchanging information on the main illegal immigration flows, the
routes used by illegal migrants, their modus operandi and transportation methods. The
Parties may also exchange their relevan: risk assessment reports;

J) cooperate by exchanging information on passports and other travel documents, visas
as well as entry and exit stamps in order to detsct covnterfeited documents;

k) cooperate in eXecuting the requests envisaged in Article 4 of this Agreement;

1) take any action, in compliance with their national
legislation and other relevant international cotventions in force to which they are Parties and
in accordance with the purpose of this Agreement; -

m) cooperate to organize mutual trainings and courses through their respective
Authorities mentioned in Article 7 of this Agresment.

ARTICLE 4
REQUESTS FOR ASSISTANCE AND EXECUTION

1. Cooperation in the framework of this Agreement shall take place based on the
requests for assistance made by the competent authority concerned or upon initiative of the
competent ‘authority, which deems said assistance is of interest to the other competent
authority. S

2. The information may - without request - be transmitted to the other Party if there are
grounds to believe that they are of interest to the other Party.

a) Requests for assistance shall be submitted in writing. In case of emergency they
may be made orally, but shall be confirmed in writing not later than seven (7} days.

b) Requests for assistance shall contaia;

i) the name of the body of the Partv which requests assistance and the name of the
body of the Party to which a request for assistznce has been submitted;

i1) detailed information on the case;
iii) aim of and reasons for the reques?;
iv) description of the assistance requesied;

v) level of urgency and any other information which may contribute to the effective
execution of a request.




ARTICLE 5
REFUSAL. OF THE REQUEST

1. If the execution of a request for assistzace or a cooperation activity jeopardizes the
sovereignty or security or is contracy to national legislation, international obligations or
other essential interests of one of the Parties, that Party may refuse to execute the request
wholly or may execute the request subjer? to certain conditions. '

2. The requested Party shall take all {he ineasures necessary to execute the request in
the most rapid and complete way as possible.

3. During the execution of a request thz law of the requested Party shall apply.

4, The requested Party shall be authorized to request further information to
the requesting Party, if deemed necessary for an appropriate execution of the request.

5. If the requested Party .considers that the immediate execution of a request may
interfere with criminal proceedings started in its Country, requested Party can delay the
execution of the request or make. it subordinate to the respect of the conditions established as
necessary as a result of consultations with the requesting Party. If the requesting Party
agrees to provide assistance on the conditions proposed, it shall fulfill them.

6. Unless the national legislation of the requested Party establishes other time limits,
its competent authority shall notify the results concerming the execution of the request to the
requesting Party within 30 (thirty) days from its receipt. .

7. In case of total or partial refusal of an assistance request, the requested Party shall
notify the reasons for the refusal to the requesting Party,

ARTICLE 6
LIMITS ON THE USE OF INFORMATION AND DOCUMENT

1. The Parties agree that the information and personal data transmitted under this
Agreement shall be used exclusively for the purposes envisaged by it, while respecting the
human rights of individuals in accordance with reievant domestic legislation and human
rights treaties to which they are parties.

2. Personal data and, in particular, sensitive information exchanged between the
Parties shall be, in conformity with the Parties' national legislation on data and information,
protected according to the same standards applying to national data.

3. In compliance with the purposes of this Agreement, Parties shall adopt the
al.data

necessary technical and organizational measures to protect sensitive and_ pers
against accidental or unlawful destruction, accidental loss or disclosure, - unaut
alteration or access or any unauthorized form of processing. The Parties, in parti
take any necessary measures to ensure that only those authorized to access pers;
have access to such data.




4. Under this Agreement any 1nformauon and documents will not be disclosed to any
third Parties without the prior consent of the competent authority that provided them.

5. At the request of the prov1d1ng Party, the receiving Party shall be obliged to stop -
using, correct or delete, consistent with its national legislation, the data received under this
Agreement that are incorrect or incomplete or if its collection or further processing
contravenes this Agreement or the rules applicable to the supplying Party.

6. Where a Party becomes aware that data it has received from the other Party under
this Agreement are not accurate, it shall take all appropriate measures to safeguard against
erroneous reliance on such data, which shall include in particular supplementation, deletion or
correction of such data.

7. Each Party shall notify the other if it becomes aware that material data it has
provided to the other Party or received from the other Party under this Agreement are
inaccurate or unreliable or might give rise to significant doubt.

ARTICLE 7
COMPETENT AUTHORITIES FOR THE IMPLEMENTATION OF THE
AGREEMENT

1. The competent Authorities for the implementation of this Agreement shall be:

a) for the Party of Turkey: the Ministry of the Interior,

b) for the Party of Kenya: The Ministry of Interior and Coordination of the National
Government. '

2. Within 30 days from the entry into force of this Agreement the Parties shall
exchange the list of the national offices authorized to maintain direct contacts in order to
implement the provisions of this Agreement and establish the relevant communication
channels.

3. The Parties shall immediately notify each other on any changes in the list of the
national offices authorized to maintain direct contacts in order to implement the provisions
of this Agreement.

4. The Parties, in addition to the above mentioned authorized offices, shall cooperate
through international and regional organizations, their respective liaison officers and other
experts in the field of crimes that are covered by this Agreement.

ARTICLE 8
MEETINGS AND CONSULTATIONS

1. With a view to facilifating implementation of this Agreement the representa’uves of the
competent authorities may, if necessary, hold bijateral meetings and consultatlons t assess
the progress made under this Agreement. 5




2.Meetings shall take place in Turkey and in Kenya, alternately.

ARTICLE 9
SETTLEMENT OF DISPUTES

Possible disputes arising from the interpretation or implementation of this Agreement
shall be settled amicably through consultations between the competent Authorities
mentioned in Article 7 and negotiations through diplomatic channels.

ARTICLE 10
RELATIONS OF THIS AGREEMENT WITH OTHER INTERNATIONAL
TREATIES

This Agreement shall not prejudice the rights and obligations stemming from other
international treaties concluded by the Parties.

ARTICLE 11
EXPENSES

1. Ordmary expenses for the processing of a request under this Agreement shall be
covered by the requested Party unless otherwise agreed upon by the Parties. If the request
includes a considerable or extraordinary expense, the competent authorities shall consult
each other in order to establish terms and conditions for processing the request as well as | [
cost sharing modalities.

2. Unless otherwise agreed upon, expenses for the meetings shall be covered by the
receiving Party whereas international travel expenses of delegates shall be covered by the

sending Party.

ARTICLE 12
LANGUAGE OF COOPERATION

For the purposes of cooperation under this Agreement, the Parties shall use their
official languages and enclose translations in the official language of the requested Party or

shall use English.

ARTICLE 13
FINAL PROVISIONS

1. This Agreement shall enter into force on the date of the receipt of the last written
notification by which the Parties notify each other, through diplomatic channels, of the
completion of their internal legal procedures required for its entry into force.

2. This Agreement shall remain in force for a period of 5 years. It shall be ren
automatlcally for successive periods of 1 year. g




3. This Agreement may be amended by mutual written consent of the Contracting
Parties at any time. The amendments shall enter into force in accordance with the same legal
procedure prescribed under Article 13 paragraph 1 of this Agreement.

4. This Agreement may be terminated prior to the terminations date, by either
Contracting Party giving six months written notice, through the diplomatic channels. The
termination of this Agreement will not affect any ongoing programmes agreed upon prior to
the termination notice, unless otherwise agreed by the Contracting Parties.

IN WITNESS WHEREOF, the urdersigned being duly authorized by their respective
governments have signed this Agreement in two original copies in Turkish and English
languages, both texts being equally authentic. In the event there is a difference in
interpretation of text, the English text shuail prevail.

Done in Ankara on 08/04/20 14

FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF THE
REPUBLIC OF TURKEY REPUBLIC OF KENYA

%&Ay AmB Ainina C. MOHAMMED

Minister of Interior CBS, CAYV Cabinet Secretary for
Foreign Affairs and International
Trade




