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GEREKGE

Yatinmlarin Kargiikh Tegviki ve Korunmasi Anfasmalarinmn ana amact;
beraberinde yaimzca sermaye degil, aym zamanda teknoloji, yénetim
becerisi, uluslararasi pazarlara giris sansini da getiren dogrudan yabanc
sermaye yatirtmianm taraf Glkeler arasinda tesvik etmek ve ilgili Ulkenin
hukuki dizeni iginde bu yatinimlarin korunmasin: saglamaktir.

Ulkemiz miitesebbis ve sermayesinin dis Glkelere acilmasi, ayni
zamanda yabanci yatinm ve ileri teknolojinin Glkemize gelmesi yolu ile
ekonomimizin kiresellesen diinya ekonomisi icinde etkin bir sekilde yer
almasi, genel ekonomik politkamizin ana hedefleri arasindadir. Bu
cergevede, (lkemizde yapilan dogrudan yabanci sermaye yatirimiarinin
korunmas! ve daha fazla yabanci sermaye geliginin Szendirilebilmesi igin,
yatinm ve ticaret iliskilerimizin yogun oldugu veya bu iliskilerin gelismesine
ybnelik potansiyele sahip oldugu distnilen Ulkelerle, Yatinmlarin Karsihikh
Tesviki ve Korunmast Anlagsmalannin  imzalanmasina 1962  vilinda
baglanmustir. Ulkemizin sermaye ihrag eder hale geimesi ile bu stirec
mizlandsnimig ve bugtine kadar 91 Ulke ile anifan Anlagma imzalanmustir.

Turkiye Cumhuriyeti Hukimeti ile Birlesik Meksika Devietleri Hikimeti
Arasinda Yatimmiarin Karsilikh Tegviki ve Korunmasina lliskin Anlasma'nin
temel esaslan asagida Szetlenmigtir;

1. Ahlagmaya taraf dlke sinirlan icinde gerceklestiriten yabanc
sermayeli yatinmlarin ve ilgili faaliyetlerin tabi olacagdi muameleyi
belirleyerek ekonomik isbirlidi igin uygun kosullar yaratmak,

2. Turkiye ve Meksika'da yabanci yatirmilann kamulastrma ve
devietlestirme yonunden tabi olacagi muamele ve sahip oldugu
haklara agiklik getirmek,

3. Her iki tlkede, 6zel tesebbiisle evsahibi deviet arasinda yatinimiarla
ilgili grkabilecek ihtilaflanin ¢6zGm yollarin: tespit etmek,

4. Her iki Glkenin yatinmeilannin elde ettigi karlarin ve diger gelirierin
gecikme olmaksizin transfer edilmesini glivence altina almak.

Daha istikrarli bir yatinm ortaminin teminini 6ngéren bu Anlasma ile
birlikte iki Olke arasindaki sermaye akisinda artis gergeklesmesi
bekienmekiedir. Anlasma, yatinmcitara ekonomik ve yasal giivence verirken,
ilgili Glkelere yeni herhangi bir yik getirmemektedir.
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TURKIYE CUMHURIYETI HUKUMETI iLE BIRLESIK MEKSIKA DEVLETLERI
HUKUMETI ARASINDA YATIRIMLARIN KARSILIKLI TESVIKi VE KORUNMASINA
ILISKiN ANLASMANIN ONAYLANMASININ UYGUN BULUNDUGUNA DAIR
KANUN TASARISI

MADDE 1- (1) 17 Aralik 2013 tarihinde Ankara’da imzalanan “Tirkiye Cumhuriyeti
Hiikiimeti ile Birlesik Meksika Devletleri Hiikkiimeti Arasinda Yatirimlarin Kargilikli Tegviki ve
Korunmasina Iligkin Anlasma”nin onaylanmasi1 uygun bulunmustur.

MADDE 2- (1) Bu Kanun yayimi tarihinde yiirtirliige girer.

MADDE 3- (1) Bu Kanun hiikiimlerini Bakanlar Kurulu ytirtitiir.
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TURKIYE CUMHURIYETI HOKUMETI
ILE
BIRLESIK MEKSIKA DEVLETLERI HUKUMETI
ARASINDA
YATIRIMLARIN
KARSILIKLI TESVIKi VE KORUNMASINA iLISKIN

ANLASMA
Bundan sonra “Akit Taraflar” olarak anilacak olan Tirkiye Cumhuriyeti Hukiimeti ve
Birlesik Meksika Devletleri Huklmeti;

Ozellikie bir Akit Tarafin yatinmoeilannin, diger Akit Tarafin tlkesindeki yatinmilar
ife ilgili olarak, Akit Taraflar arasindaki ekonomik isbirligini artirma arzusu ile;

Bir Akit Tarafin yatinmeilannin diger Akit Tarafin tlkesindeki yatinmlart igin elverigli
kogullann yaratimasi ve strdarilmesi niyeti ile;

Ekonomik refah, Uretken sermaye ve teknoloji akisinin tesvik ediimesi amaci ile
yabanci yatinmlann tegviki ve korunmasinin gerekiiligini kabul ederek;

Bu amaglara saghk, givenlik ve gevreye iligkin genel uygulama énlemleri yaninda
uluslararast kabul gémmiis isci haklarini zayiflatmadan ulasgifabilecedine ikna
olarak;

Yatirimlann tesviki ve karsiikli korunmasina iligkin bir anlagmanin yapilmasina
karar vermis olarak;

Asagidaki sekilde anlagmaya varmiglardir:




BIRINCI KiSIM: GENEL HUKUMLER

MADDE 1
- Tanimlayr

Isbu Anlagmanin amaglari bakimindan:

“davaci” terimi diger Akit Taraf ile bir yatinm uyusmazhgina taraf olan bir Akit
Tarafin yatinmeisini ifade eder.

“uyusmazh@in taraflan” terirmi davaci ve davallyl ifade eder.

“igletme” terimi bir Akit Tarafin yirariukteki hukuku gergevesinde kurulmug veya
tesekk! etmig, 6zel tegsebbis veya devlet tarafindan sahip olunan herhangi bir
sirket, vakif, ortaklik, sahis girketi, ortak girigim veya diger i ortakliklan dahil her
tarli kurulusu ifade eder.

“CSID” Yatinm terimi Uyusmazliklarimn Cézimil igin Uluslararasi Merkezi ifade
eder.

“CSID Ek Imkan Kurallan” terimi ICSID Sekretaryas: tarafinca olugturuian
Durusma Iglemlerinin Yonetilmesi igin Ek Imkan't Duzenleyen Kurallan ifade eder.

“ICSID Sozlesmesi” terimi 18 Mart 1965 tarihinde Vagington’da kabul edilen
Devietler ile Diger Devletlerin Vatandaslar arasindaki Uyusmazliklarin Cézumi
Sozlesmesi'ni ifade eder.

"yvatinm" terimi bir Akit Taraf yatinmcisi tarafindan sahip olunan veya kontrol
edilen, tlkesinde yatnmin yapildigi diger Akit Tarafin kanun ve diizenlemelerine
uygun olarak kurulan veya edinilen, ig faaliyetieriyle bagtantili, agagidaki varliklari
ifade eder:

(a) bir isletme;

(b) hisseler, hisse senetleri ve bir isletmeye igtirakin diger her turlu sekli;

(c) taginir ve taginmaz mallarn yaninda kira kontrati, ipotek, hapis hakki veya
rehin gibi ekonomik fayda veya diger is amaglarina yénelik beklentilerle
edinilmis veya kullanilmis ilgili haklar;

{(d) yeniden yatinilan gelirier;

(e) patentler, sinai tasarimlar, teknik yontemler, ticari markalar ve know-how gibi
ekonomik fayda veya diger is amaclarina yonelik beklentilerle edinilmis veya
kullarimus fikri milkiyet haklarr,

(fy Birigletmenin borg senedini:




() isletmenin, yatinmcinin bagh isletmesi oldudu, veya
(ii) borg senedinin asil vadesinin en az ¢ (3) yil oldugu,

durumlarda ifade eder. Fakat asil vadesine bakilmaksizin, bir Akit Taraf veya
Devlet Igletmesinin borg senedini kapsamaz.

(g) Birisletmeye verilen borou:
() isletmenin, yatimmcinin bagl igletmesi oldugu, veya
(if) borcun asil vadesinin en az iig (3) yil oldugu,

durumlarinda ifade eder. Fakat asil vadesine bakimaksizin, bir Akit Taraf
veya Deviet Isletmesi'ne verilen borcu kapsamaz.

(h) Asagidakiler kapsaminda, bir Akit Tarafin Glkesinde bir ekonomik faaliyete
sermaye veya diger kaynaklarnn taahhiidiinden dogan cikarlari;

(i) anahtar teslim, ingaat stzlesmeleri veya ig imtiyaziari dahil olmak Uzere,
kanun veya sotzlesmeyle verilmis bir yatinmcinin diger Akit Taraf
tikesindeki mal varliginin bulunmasini gerektiren sdzlesmeler,

(i) gelirleri biyik olgiide, bir isletmenin tretimine, gelirlerine veya karina
dayanan s6zlesmeler,

(i) para alacaklar veya yukarida yer alan (a) ile (h) arasindaki bentlerde belirtilen
cikarlardan kaynaklanan alacakiardan sadece asafidakilerden kaynaklanan
para alacaklari harig olmak Uzere,

(i) bir Akit Tarafin Ulkesinde bulunan bir vatandag veya isletme ile diger Akit
Tarafin tilkesindeki bir isletme arasinda yapilan mal veya hizmetler satist igin
dizenlenmis ticari sézlegmeler, veya

{ii) yukandaki (g} bendinde kapsanan bir borg haricinde, ticari finansman gibi
ticari bir islemle baglantih kredi saglanmasi.

Herhangi bir tereddiide yer vermemek agisindan, bir igletmenin %10'dan (on) daha
az hissesinin borsa yoluyla edinimi niteliinde yapilan yatmmiar isbu Antagma
kapsamina girmeyecektir.

“Bir Akit Taraf yatirrmcisi” terimi diger Akit Taraf ilkesinde yatirim yapmig olan:

{a) bir Akit Tarafin yirirlakteki kanuniarina gore vatandashgint haiz olan bir
gercek kisiyi, veya

(b) bir Akit Tarafin hukuku cergevesinde kurulmus veya diger bir sekilde tesekkl
etmis olan ve dnemli seviyedeki ig faaliyetieri o Akit Tarafin tikesinde bulunan- -

bir isletmeyi ifade eder.




“New York Sozlegmesi” terimi New York'ta, Birlegsmis Milletlerde, 10 Haziran 1958
tarihinde kabul edilen Yabanci Tahkim Kararlaninin Taninmast ve Tenfizine iligkin
Sozlesme'yi ifade eder.

“yyusmazhin tarafi olmayan Akit Taraf”’ terimi bir yatinm uyusmazhginin tarafi
olmayan bir Akit Tarafi ifade eder.

“davall” terimi bir yatinm uyusmazliginin tarafi olan Akit Tarafi ifade eder.

“gelirler” terimi bir yatinmdan elde edilen meblaglart ifade eder ve bunlarla sinirh
olmamakla birlikte, ozellikle kar, faiz, temettiler, sermaye kazanclar, royaltiler,
yénetim tcretleri, teknik destek ve yatirmdan kaynaklanan diger Ucretleri icerir.

“Devlet igletmesi” bir Akit Tarafca sermaye paylan araciiiyla sahip olunan veya
kontrol edilen bir igletmeyi ifade eder.

“{ilke” terimi:

(a) Turkiye Cumhuriyeti ile ilgili olarak; kara tilkkesini, i¢ sulanm, karasularni ve
bunlarin Uzerindeki hava sahasini, ayni zamanda canll ve cansiz dogal
kaynaklarin aragtinimasi, igletimesi ve korunmasi amaciyla Tarkiye'nin
uluslararast hukuka uygun olarak Uzerinde egemenlik veya yargl hakkina
sahip oldugu deniz alanlanni ifade eder.

(b) Birlesik Meksika Devietleri ile ilgili olarak: Birlesik Meksika Devletleri Ulkesini
ifade eder ve uluslararasi hukuka gére bu Akit Tarafin egemenlik veya yargi
haklarini kullanabilecegi kita sahanligl ve munhasir ekonomik bolge gibi bu
Devletin kiyisina bitigik deniz alanlarini ifade eder.

«UNCITRAL Tahkim Kurallar” terimi Birlesmig Milletier Genel Kurulu tarafindan 15
Arailk 1976 tarihinde kabul edilen, 2010 yilinda revize edildigi gekliyle, Birlesmis
Milletler Uluslararasi Ticaret Hukuku Komisyonu tahkim kurallarint ifade eder.

MADDE 2
Yatirimlann Kabulil

Her bir Akit Taraf, diger Akit Tarafin yatinmeilan tarafindan yapilan yatinmlar kendi
ilkesinin kanunlarina ve diizenlemelerine uygun olarak kabui eder.




iKINCI KiSIM:
YATIRIMLARIN KORUNMASI

MADDE 3
Yatinmlarin Tesviki

Her bir Akit Taraf, kanunlant ve dizenlemeleri gergevesinde, diger Akit Taraf'in
yatinmeilaninen yatinmiarini, kendi iilkesinde, mumkin oldugu dlgiide tegvik eder.

MADDE 4
Asgari Muamele Standartlan

1. Her bir Akit Taraf, dijer Akit Tarafin yatinmcilarinin yatinmlanna, adit ve
hakkaniyete uygun tam koruma ve giivenligini sagtayacak bir muamelede bulunur.

2. Daha kesin bir ifade ile:

(a) “adil ve hakkaniyete uygun muamele” ve “tam koruma ve glivenlik” kavramiar:
uluslararasi orf ve adet hukukunun asgari muamele standartlarinin
gerektirdigine ek olarak veya bu standartlarin étesinde bir muameleyi gerekli
kilmaz; ve

(b} isbu Anlasma’nin bagka bir hikminin veya bagka bir uluslararass anlagmanin
ihial edilmis oldugunun saptanmast, ishu Maddenin ihlal edilmig oldugu
sonucunu dogurmaz.

MADDE 5
Milli Muamele ve En Cok Kayrilan Ulus Muamelesi

1. Her bir Akit Taraf, diger Akit Tarafin yatnmcilarina ve bunlarin kurulmus olan
yatinmlarinin  ydnetilmesine, sUrdiriimesine,  kultanimina,  isletiimesine,
faydalanilmasina, genisletiimesine, satigina veya elden cikarilmasina iligkin olarak,
 kendi yatmimcilarina ve bu yatnimcilann  yatinmilanna benzer durumlarda
uygulanandan daha az elverigli oimayan bir muamelede bulunur.

2 Her bir Akit Taraf, diger Akit Tarafin yatirimcilarina ve bunlann yatinmlarinm
yonetiimesine, surdirdimesine, kullanimina, isletilmesine, faydalaniimasina,
genigletiimesine, satisina veya elden cikartimasina iligkin olarak, herhangi bir
ligiinch  Ulkenin  yatinmciiarina ve bunfann yatinmianna benzer durumlarda
uyguladidi muameleden daha az elverigli olmayan bir muamelede bulunur.

3. Isbu Maddenin hikiimleri, her bir Akit Tarafin

' (a)  Akit Taraflardan birinin, bir bolgesel ekonomik birlik, serbest ticaret bolg Si
- gumritk bivligi, parasal birlik ya da benzer birlik dizenlemelerine Uyeliginden.:

jleride Gye olmasindan kaynaklanan; ﬁﬁf |
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(b)  bir Akit Tarafin tamamen ya da kismen vergilendirmeye iligkin herhangi bir
uluslararast anlagma veya diizenieme ile taninmig olan hak ve yukimlilukleri;

kapsaminda tanimis oldugu bir muameleyi, tercihi veya ayricah@ diger Akit Tarafin
yatinmeilanna ve bunlann yatnmilanna da saglamakla yikimld oldugu sekfiinde
yorumlanmaz. igbu Anlasma ile vergilendirmeye iligkin herhangi bir uluslararasi
anlagsma veya diizenleme arasinda uyusmazlik olmasi durumunda vergilendirmeye
iliskin uluslararas| anlasma gegetli sayilacaktir.

4. Akit Taraflar, is adamlannin dlkeye gegici girisi ile ilgili ulusal mevzuatiari
gergevesinde, mevcut bir yatinmin igletilmesi ve strdirtlmesiyle ilgili olarak diger
Akit Tarafin Ulkesine girmek isteyen her bir Akit Taraf vatandagimn girigi ve gegcici
ikameti icin yapilan bagvurulan iyi niyetle degerlendirir.

5. Bu Maddenin 2. fikrasi, isbu Anlagma veya Akit Taraflardan birinin imzaladigi
benzer diger bir uluslararasi aniagmada duzenlenen yatirme: ile ev sahibi Akit Taraf
arasindaki uyusmaziigin ¢oziimi hikkimleri bakimindan uygulanmaz.

MADDE 6
Genel Istisnalar

1. Isbu Anlagmanin hig bir hikmi, bir Akit Tarafin Ulkesindeki bir yatinm
faaliyetinin saghk, cevrenin korunmasi ilgili veya diger duzenleyici uygulamalar
hassasiyete alacak sekilde gergeklestiriimesini garanti edecek ayrime olmayan
herhangi bir hukuki énlemi almasina, surdarmesine ya da uygulamasina engel
olacak sekilde yorumlanamaz.

2. Isbu Anlagmanin hig bir hitkmii:

(a) bir Akit Tarafin, temel giivenlik gikartanna aykin gordagu herhangi bir bilgiyi
agiklamasini veya boyle bir bilgiye erisime izin vermesini gerektirecek gekilde;

(b) hig bir Akit Tarafin:

(i) sitah, cephane ve savag geregleri ticareti ile bir askeri ya da diger bir
guvenlik kuruluguna dogrudan veya dolayll olarak diger mal, tecghizat, hizmet ve
teknoloji saglama amaciyla yapilan ticaret ve iglemlere iligkin;

(if) savas zamaninda veya uluslararasi iligkilerle ilgili diger acil durumiarda;
veya

(i) nokleer silahlarin veya diger patlayici nitkleer cihazlarin yaylimasinin
anlenmesine iliskin  ulusal politikalarin  veya uluslararast  anlasmalarn

uygulanmasuyla ilgili olarak;

kendi temel glivenlik gikarlannin korunmasi igin gerekli gordugu tedbirleri alma
engel olacak gekilde; veya ,




(c) herhangi bir Akit Tarafi, uluslararasi bang ve guvenligin sordartimesi igin
Birlesmis Milletler Sartindan kaynaklanan  yikamlulukierini yerine getirmek
amaciyla harekete gegmekten alikoyacak gekilde yorumlanamaz.

MADDE 7
Kayiplar icin Tazminat

1. Yatinmlari diger Akit Tarafin tlkesinde savag, silahh gatisma, olagantstu hal,
isyan veya diger benzeri olaylar nedeniyle zarar géren bir Akit Tarafin yatirmeilari,
diger Akit Tarafin bu gibi kayplara yonelik uyguladidt tazminat veya diger tazmin
edici tedbirlere iliskin olarak, kendi yatinmcilarina veya herhangi bir Ugtincti tlke
yatirmeilanna uyguladigi muameleden daha az elverigli olmamak Uzere, hangisi
en elverigli ise, 0 muameleye tabi tutulur.

2 Bu Maddenin 1. fikrasinin hiikiimleri sakli kalmak {izere, anilan fikrada belirtiten
durumlardan herhangi birinde, bir Akit Taraf yatinmcilannin dijer Akit Tarafin
tlkesinde;

(a) diger Akit Tarafin kuvvetleri veya resmi makamlarinca mallanna el kenulmast;
veya

(b) diger Akit Tarafin kuvvetleri veya resmi makamlannca mallarinin gatigma
halinde degilken ya da durum zorunlu kilmadi§ halde tahrip edimesi
durumunda;

zarar gormesi halinde, zararlari karsilanacak ya da tazminat ddenecektir. Hasil

olan 6demeler transfer edilebilir ve baska bir para birimine serbestce gevrilebilir
olacaktir.

MADDE 8
Kamulastirma ve Tazminat

1. Asagndaki durumlar haricinde, higbir Akit Taraf, bir yaturimi kamulagtirmaya veya
devietlegtirmeye (bundan sonra kamulagtirma olarak anilacaktir) esit olacak
tedbirlerle dogrudan veya dolayl olarak kamulagtiramaz veya devletlestiremez:

(a) kamu yarart amaciyla;

{b) ayrimci olmayacak bir sekilde;

(¢} uygun hukuki usule gére yapilan; ve

(d) asagida yer alan 3. fikraya uygun olarak tazminat ddenmesi.

2. Cevre, saghk ve diger duzenleyici hedeflere duyarli bir sekilde alinan aynmes. -
olmayan yasal 6nlemler dolayl kamulagtirma teskil etmez. - {




3. Tazminat:

(a) kamulastinlan yatinmin kamulastirma gerceklestirimeden onceki adil piyasa
degerine esit olur. Adil piyasa degeri, amaglanan kamulagtirmanin kamuoyu
tarafindan daha once o&grenilmesinden dolayr degeri zerinde gergeklegen
higbir degisiklidi yansiimaz.

Degerleme kriterleri ticari dederi, varlik degeri, taginmaz malin beyan edilmis
vergi degieri ve adil piyasa degerini belirlemek icin uygun olan diger kriterleri
kapsar.

(b) gecikme olmaksizin édenir;

(c) faiz kanunla belirlenmemigse, kamulagtirma tarihinden deme tarihine kadar,
bu para birimi igin makul oranda faiz igerir; ve

(d) 9.Madde’de tanimlandigi gibi tamamen gergeklestirilebilir ve serbestce transfer
edilebilir olmalidir.

MADDE 9
Transferler

1. Her bir Akit Taraf, digier Akit Tarafin bir yatinmeisinin bir yatinmina iligkin butiin
transferlerin kendi Glkesinden igeri ve digarlya serbestge ve gecikme oclmaksizin
yapilmasina izin verir. Transferler; serbestge cevrilebilir bir para birimiyle, transferin
yapildigt tarihte gegerli olan piyasa doviz kuru Gzerinden yapilr. Bu gibi transferler,
asagidakileri icerir:

{(a) ana sermaye ve yatirimi siirdirmek veya artirmak amach ek meblaglar;

(b) gelirler, karlar, temettider, faizler, sermaye kazanglar, royalti 6demeleri,
yonetim Ucretieri, teknik destek ve dider Gcretler;

(c) bir yatinmin tamaminin veya bir kisminin satigl veya tasfiyesinden elde edilen
meblagdlar;

(d) bir bor¢ sozlesmesinden kaynaklanan Gdemeler de dahil olmak Uzere,
yatirrme veya yatinmi tarafindan imzalanan sdzlesmeler kapsaminda yapilan
ddemsler;

(e) 7. ve 8. Maddeler gergevesindeki tazminatlar, ve
(f) Uginci Kisim, Birinci Bolim gergevesindeki 6demeter.

2 1. fikranin htkiimlerine bakilmaksizin, bir Akit Taraf esit, aynmci olmayan sekilde
ve asagida sayilan konulara iligkin kanunlarinin ivi niyetli uygulanmasi vasitasiyla: "
transferleri engelleyebilir;




(a) iflas, bdeme aczi ya da alacaklilarin haklarinin korunmasi;

(b) menkui kiymetlerin ihraci, alim satimi veya iglemler;

{c) cezai ve idari ihlaller;

(d) para veya diger parasal araglarin transferi raporlart; veya

(e) yargilama sonucunda gikan kararlarin yerine getirilmesinin garanti ediimesi.

3. Ciddi édemeler dengesi zorlugu veya tehlikesi durumunda, bir Akit Taraf, bu Akit
| Tarafin aldifi 6nlemlerin veya uyguladigi programin  Uluslararasi Para Fonu
Anlagmastnin Maddelerine uygun olmasi kosuluyla, bu Akit Tarafin bahse konu
Uluslararasi Para Fonu Anlagsmasinin Maddelerine taraf oldugu sdrece ve durumun
bu paragrafta belirtiten ¢oziimil igin gerekli olani agmadigi strece, transferleri gegici
olarak sinirlayabilir. Bu kisitlamalar, esit, ayrimci olmayan sekilde ve iyi niyet
temelinde uygulanmahdir ve diger Akit Tarafa bildirilmelidir.

MADDE 10
Halefiyet

1. Akit Taraf yatnmeilardan birinin yatinmian ticari olmayan risklere karsgl
kanuni bir sistem dahilinde sigortaianmigsa, sigortalayanin yatinimae ile
sigortalayan arasindaki sigorta sdzlesmesinin sartlanndan kaynaklanan her
turla halefiyeti diger Akit Tarafca taninir.

2. Sigortalayan, halefiyetten dolay:r yatinimcinin haklarini kullanmaya ve
taleplerini 6ne sirmeye yetkilidir ve yatinm ile ilgili yukumiilukleri stienir. Halef
olunan haklar veya talepler yatinmeinin zglin hak veya taleplerini agmaz.

3. Bir Akit Taraf ile sigortalayan arasindaki uyusmazliklar igbu Anlagmanin 3.
Kismimin 1. Bolama (Bir Akit Taraf ile Diger Akit Tarafin Yatinmeilar Arasindaki
Uyusmazliklann Gozimi) altinda yer alan hitkiimlere gére ¢ézimlenir.

MADDE 11
Faydalarin Reddi

1. Bir Akit Taraf isbu Anlagma’dan kaynaklanan faydalarin, diger Akit Tarafin bir
igletmesi olan bu Akit Tarafin bir yatrimcisina ve bu gibi bir yatirimcinn
yatinmlanna uygulanmasini, s6z konusu islefmenin kanunlan gergevesinde
kurulmus oldugu Akit Tarafin Glkesinde Snemli faaliyetlerinin olmamast veya
Akit Taraf olmayan bir Tarafin yatinmeisinmn veya Anlagmanin faydalarinin
uygulanmasini reddeden Akit Tarafin yatinmeilarinin bu isletmeye sahip olmasi
veya idare etmesi halinde reddedebilir.

2. Faydalarin taninmasini reddeden Akit Taraf, faydalarin reddinden énce diger
Akit Tarafi bilgilendirecektir.




UGONCOKISIM:
UYUSMAZLIKLARIN ¢OZOMU

o . BIRINCI BOLUM:
BiR AKIT TARAF iLE DIGER AKIT TARAFIN YATIRIMCILARI ARASINDAKI
UYUSMAZLIKLARIN GOZUMU

MADDE 12
Amacg

Bu baltm, bir Akit Taraf ile diger Akit Tarafin Yatinmeilan arasinda, Ikinci Kisim'da
dizenlenmis olan yikimluluklerin ihlali sonucunda ortaya ciktigi iddia edilen
uyusmazliklara uygulanir.

MADDE 13
Nivet Bildirimi ve Danisma

1. Uyusmazhgin taraflan herhangi bir uyusmazligi, oncelikle danisma veya mizakere
yoluyla gbzmeye ¢alisacaklardir.

2. Uyusmazliy dostane yollarla coztimlemek maksadiyla, uyusmazhga taraf olan
yatrimci, uyusmazhg tahkime sunma niyetine iliskin yazii bildirimini uyusmazlik
tahkime sunulmadan en az alti (6) ay &nce uyusmazhga taraf olan Akit Tarafa iletir.
Bu bildirim:

(a) uyusmaziiga taraf olan yatinmeinin adi ve adresini ve bir yatinme: tarafindan
bir igletme adina 14. Madde gergevesinde bu isletmenin kayip ve zararina
iliskin bir iddia ileri sGrlilmesi halinde, isletmenin adi ve adresini;

(b) inlal edildigi iddia olunan Ikinci Kisim hukiimierini;

(c) iddianin hukuksal ve olgusal dayanagini;

(d) Madde 1'de dizenlenmig olan tanima uygun olarak uyusmazlik konusu
yatinmin tarifini; ve

(e) talep edilen ¢oziimU ve karsilanmasi talep edilen zararn yaklagik miktanns - .
igerir. :




MADDE 14
Uyusmaziqin lleri Siiriilmesi

1. Bir Akit Tarafin bir yatinmcisi, diger Akit Tarafin, Ikinci Kisim'da dizenlenmis olan
yikumlliklerini ihlal ettijine ve bu ihlal sonucunda 1ya da bu ihlal nedeniyle kayip ve
zarara ugradigina iligkin bir iddiay tahkime sunabilir’.

2. Diger Akit Tarafin tiizel kisisi olan bir igletmenin sahibi olan ya da bu isletmeyi
kontrolii altinda bulunduran bir Akit Tarafin yatimcisi, diger Akit Tarafin, Ikinc
Kisim'da duzenlenmis olan yikiimiiiitiklerin ihlal ediidifine ve igletmenin bu ihlal
sebebiyle ya da bu ihlaiden kaynaklanan kayip ve zarara ugradidina dair bir iddiay!
tahkime sunabilir.

3. Uyusmazhdin tarafi olan yatinmei:

(a) uyusmazh@in tarafi olan Akit Tarafin ve yatinmcinin Olkesi olan Akit Tarafin her
ikisinin de ICSID Soézlesmesine taraf olmalar kosuluyla, ICSID Sézlegmesi
altinda,

(b) uyusmazligin tarafl olan Akit Tarafin ya da yatinmcinin tlkesi olan Akit Taraftan
sadece birinin ICSID Stzlesmesine taraf olmasi kaydiyla, ICSID Ek imkan
Kurallan altinda;

{c) UNCITRAL Tahkim Kurallan altinda; veya

{d) uyugmazhgin taraflarinin anlagmasi kosuluyla, dider herhangi bir tahkim kurallari
altinda uyugmazhg tahkime sunabilir.

4. Akit Taraflar, Tirkiye Cumhuriyeti’nin Yatnim Uyusmazliklarinin Géziima igin
Uluslararasi Merkez’e (ICSID), ICSID yargilamasina hangi tir uyusmazliklarin
| sunulabilir veya sunulamaz olduguna iligkin 3 Mart 1989 tarihinde yapmis oldugu
Bildiim’in isbu Anlasma’'nin aynimaz bir pargasini olugturduju konusunda
mutabiklardir.

5. Uyusmazhigin tarafl olan yatinme, ancak

(a) yatinmeinin bu Kisim'da belilenmis olan, prosediriere uygun olarak tahkime
rza vermesive

(b} yatinmcinin ve yatinmeinmin sahibi oldugu veya kontroll altinda bulundurdugu,
diger Akit Tarafin tiizel kigisi olan bir igletmenin kayip ve zararlarina iliskin bir
iddia bulunmasi halinde, igletmenin, uyusmazhgin tarafi olan Akit Tarafin
kanunlan altinda kurulmus bir mahkeme veya idati yargl yerinin, zararin
ddenmesine iligkin olanlan igermeyen tedbire iliskin, agiklayict ya da diger

I Daha kesin bir ifadeyle, 14, Maddenin 1. firkasma nygun olarak tahkime bir iddia sunulmasi halinde, dayac;ﬁli} LT
yalnizca yatinmet sifat kapsammda maruz kaldif1 kayip ve zararlar 14. Maddenin 1. fikras kapsaminda fglcp} R
editebilir. Davacin diger bir sifati sebebiyle maruz kaldig1 Kayiplar sbzkonusu madde kapsammda talep™ *
edilemez niteliktedir. S S A L.




olagan dig1 yargilamalari hari¢ olmak lizere, uyusmazhgin tarafi olan Akit
Tarafin bir onlemi ile kinci Kismin ihlal edildidine fligkin uyusmazhg! bir Akit
Tarafin kanunlan aliinda bir mahkemeye, idari yargl yerine veya diger
uyusmazlik g¢dzim prosedirlerine sunmaya veya baglatmig oldugu sureci
devam ettirmeye yonelik hakkindan feragat etmesi kosuluyla uyusmaziig)
tahkime sunabilir.

6. Uyusmazhgin tarafi olan yatinmet, yatinmecinin sahibi oldugu veya kontroli altinda
bulundurdugu, diger Akit Tarafin tiizel kisisi olan bir isletme adina, ancak yatinmeinmn
ve igletmenin,

(a) isbu Kisim’da belirlenmis olan, tahkime iliskin prosedirlere nza vermesi ve

(b) uyusmazligin tarafi olan Akit Tarafin kanunlan altinda kurulmus bir mahkeme
veya idari yargi yerinin, zararn ddenmesine iliskin olanlan icermeyen tedbire
iligkin, agiklayici ya da diger olajan digi yargilamalar hari¢ olmak Uzere,
uyusmazlifiin tarafi olan Akit Tarafin bir oniemi ile Ikinci Kismin ihlal edildidine
fliskin uyusmazlig: bir Akit Tarafin kanunlari altinda bir mahkemeye veya idari
yargilamaya veya diger uyusmazhk ¢oz(im prosedirlerine sunmaya veya
baslatmis oldugu siireci devam etfirmeye yénelik haklarindan feragat etmeleri
kosuiuyla uyugmazli§) tahkime sunabilir.

7. Isbu Maddede deginilen riza ve haktan feragat etme, uyusmazhgin tarafi olan Akit
Tarafa yazill olarak iletilecek ve uyugmazh§in tahkime sunuylmasinda dilekceye dahil
edilecektir.

8. isbu Kisim'da deginiimis olanfar disinda, tahkim, uygulanabilir tahkim kurallarinca
yuritilecekdtir.

9, Bir uyugmazlik, yatinmcinin veya yatirimcinin sahibi oldugu veya kontrolu altinda
bulundurdugu, uyusmazhgin tarafi olan Akit Tarafin tlzel kisisi clan bir igletmenin,
uyusmazlijl sunmaya neden olan olaylan ilk 6grendigi veya ilk égrenmesi gerektigi
andan itibaren dort {(4) sene geglikten sonra tahkime sunulamaz.

10. Yatinmct veya bir yatinmeinin sahibi oldugu veya kontroli aliinda bulundurdugu
bir igletme yukarda dizenlenmis olan 1. veya 2. fikraya uygun olarak uyusmazlidi
Akit Tarafin yetkili mahkeme veya idari yargilamasina sunarsa, bu Kisim'da
diuzenlendigi izere, aymi uyusmaziik tahkime sunulamaz,

MADDE 15
Akit Taraf Rizas!

1. Her bir Akit Taraf, bir uyusmazlign bu Kisim'da dizenlenen hitkiimlere uygun

olarak uluslararasi tahkime sunuimasina riza vermis bulunmaktadir.

2. Uyusmazhgin tarafi olan yatinmc tarafindan bir uyusmaziidin tahkime sunulmas|
ve riza. LR




{a) Taraflarin uyugmazliga iligkin yazili onayina iligkin 1CSID Sozlesmesinin ikinc
Kismi (Tahkim Merkezi'in Yargilamasi) ve ICSID Ek imkan Kurallan'nin ve

(b) New York Sozlesmesi'nin “yazil: anlagma’ya iligkin 2. Maddesi'nin gerekliliklerini
karsilamalidir.

MADDE 16
Tahkim Mahkemesinin Kurulmasi

1. Akit Taraflarca aksi kararlastinimadi§ii takdirde, tahkim mahkemesi ¢ hakemden
olugur. Uyusmazhigin her bir tarafi bir hakem atar ve uyusmazligin taraflar, tahkim
mahkemesinin baskan! olacak olan Uguncti hakem lzerinde uzlasiriar.

2. Uyusmazhgin bir tarafinin hakem atayamamasi ya da uyusmazhgin taraflarinin
bagkan Uzerinde uzlagl saflayamamasi sebebiyle tahkim mahkemesi, uyusmazhigimn
tahkime sunulmasindan itibaren doksan (80) gun igerisinde kurulamazsa;
uyusmazhi§in taraflarindan herhangi biri tarafindan, herhangi bir Akit Taraf'in
vatandasl olmamasi kosuluyla Uluslararasi Adalet Divani'min Bagkani, Baskan
Yardimeist ya da en kidemli hakiminden atanmamig hakemi veya hakemleri kendi
uygun gordigi sekilde atamasi talep edilir. Bununla beraber, Uluslararasi Adalet
Divani'mn Baskani, Bagkan Yardimcisi ya da en kidemli hakimi, Tahkim
Mahkemesinin Bagkan’'ni atarken, atanacak olan Bagkan'n Akit Taraflardan
herhangi birinin vatandasi clmamasini temin eder.

MADDE 17
Davalarin Birlesmesi

1. 14. Madde kapsaminda iki veya daha fazla uyusmazhidin tahkime ayr ayr
sunulmast ve bu uyusmazhkiann ortak bir hukuki veya olgusal talepte bulunmasi ve
ayn olaylar ya da durumiardan kaynaklanmasi halinde uyusmazhigin herhangi bir
tarafi, isbu Maddenin hikimleri kapsaminda birlestiriimesi talep edilen uyugmazligin
tium taraftarimn anlasmasiyla davalarin birlegmesi karanni talep edebilir.

| 2. Isbu Madde hukumleri kapsaminda davalann birlestiriimesini talep eden
uyusmazlik tarafi, Uluslararasi Adalet Divanrnin Bagkan’'na ve bu Kararla

' birlestirilmesi talep edilen uyusmazhigin tam taraflarina agagidakileri icerecek gekilde
| talebi yazih olarak iletir:

(a) kararla birlestirilmesi talep edilen uyusmazhdin tim taraflarimin isimleri ve
adresleri:

(b) talep edilen karanin kapsami; ve

(c) talep edilen karann sebepleri.




3 Uluslararas! Adalet Divani Bagkani talebi aldiktan itibaren otuz (30) gin icerisinde
2. fikra kapsamindaki talebin dayanaksiz olduuna karar vermezse, isbu Madde
kapsaminda bir mahkeme kurulur.

4. Davalann birlesmesi karan ile birlestiimesi talep edilen uyusmazhigin tim
taraflarinca aksi kararlastiriimazsa, isbu Madde kapsaminda kurulan mahkeme:

(a) davacilarin uzlagmasi ile davacilar tarafindan atanacak olan bir hakem;
(b) daval tarafindan atanacak olan bir hakem; ve

(c) mahkemeye bagkanhk etmek Ozere, Uluslararasi Adalet Divani Bagkani
tarafindan herhangi bir Akit Taraf'in vatandasi olmamak kaydiyla atanacak olan
hakem olmak Gizere U¢ hakemden olusur.

5. Uluslararasi Adalet Divani Baskanrnin 2. fikra kapsaminda yapiimig olan talebi
almasindan itibaren altmis (60) glin igerisinde, davall veya davacilar 4. fikraya uygun
olarak hakem atayamazlarsa; Uluslararasi Adalet Divani Bagkani, karar ile
birlestirimesi talep edilen taraflardan herhangi birinin istedi Gzerine atanmamig olan
hakemleri atar. Davall tarafindan atanacak olan hakem atanamazsa; Uluslararasi
Adalet Divani Baskam, uyusmazligin tarafi olan Akit Tarafin vatandagi olan bir
hakem atar. Davacilar tarafindan atanacak olan hakem atanamazsa, Uluslararasi
Adalet Divani Bagkam, uyusmaziigin tarafi olmayan Akit Tarafin vatandasi olan bir
hakem atar.

6. Isbu Madde kapsaminda kurulmug olan bir mahkemenin, 14, Madde kapsaminda
tahkime sunulmus olan iki veya daha fazla uyusmazh@m, ortak bir hukuki veya
olgusal talepte bulunduguna ve ayni olaylar ya da durumlardan kaynaklandi§ina
kanaat getirmesi halinde, bu mahkeme, bu uyusmazliklarin adil ve etkili ¢bziimd
amactyla, uyusmazigin taraflarini dinledikten sonra:

(a) yargilamay! Gzerine alarak, uyusmazliklarn timd veya bir kismi hakkinda karar
verebilir;

(b) yargilamay Uzerine alarak, bir veya daha fazla uyusmaziigin digerlerinin
coziiminde rol oynayacadini 6ngormesi durumunda bunlar hakkinda karar
verebilir,

{c) 16. Madde altinda daha dnce kurulmug olan bir mahkemeyi:

(i) daha once kurulmug olan bu mahkemede davact colmayan uyugmazhigin
tarafinin talebi Gizerine, bu mahkemenin 4. fikranin (a) bendi ve 5. fikra
kapsaminda davacilar tarafindan atanacak olan hakem haricinde kurulu

iyeleriyle tekrar olugturulmasi; ve

(iiy daha dnce kurulmug olan bu mahkemenin, daha dnceki durugmalarin tekrar
yapihp yapilmayacagma karar vermesi kosuluyla yargilamayi lzerine alarak
karar vermesi yoniinde yonlendirebilir. ‘




7. 14. Madde kapsaminda tahkime bir uyusmaziik sunmug olan ve 2. fikra
kapsaminda talepte yer verilmemis olan bir davac, 6. fikra kapsaminda alinacak olan
bit karara dahil edilmesini asadida belittilenleri icermek suretiyle isbu madde
kapsaminda kurulmusg bir mahkemeden yazili olarak talep edebilir:

(a) davacinin adi ve adresi;
(b) talep edilen kararin kapsami; ve
(c) talep edilen kararin dayanaklari.
Davaci, talebinin bir kopyasini Uluslararasi Adalet Divani Bagkanr'na iletir.

8. isbu Madde kapsaminda kurulmus olan bir mahkeme, yargilamasini, isbu Kisim'da
belirlenenler haricinde, UNCITRAL Tahkim Kurallar’na uygun olarak yiiritar.

9. 16. Madde kapsaminda kurulmug olan bir méhkeme, isbu Madde kapsaminda
kurulmus veya yargilamay! @izerine almak tizere yonlendirilmis olan bir mahkemenin
gorev alaninda bulunan bir uyusmazliga veya uyusmazhi@in bir kismina iligkin karar
alamaz.

10. Isbu Madde kapsaminda kurulmus olan ve davann goériimekte oldugu bir
mahkeme, Uyusmazhigin bir tarafinin bagvurusu (zerine, 16. Madde kapsaminda
kurulmug olan bir mahkemenin yargilamasin hali hazirda sonlandirmamis veya
ertelememis oimas halinde, 16. Madde kapsaminda kurulmus olan bu mahkemenin
yargiiamasini durdurmasi yénilnde karar alabilir.

MADDE 18
Tahkim Yeri

Isbu Kistm kapsaminda bir tahkim davasi, uyusmazhginin bir tarafinin talebi tzerine,
New York Sozlegmesine taraf olan bir Ulkede gorilir. fsbu Kisim kapsaminda
tahkime sunulmus olan uyusmazliklar yainiz New York Sozlegmesinin 1. Maddesi
acisindan, ticari bir iliskiden veya islemden kaynakianmig kabul edilir.

NMADDE 19
Uygulanabilir Hukuk

1. Isbu Kisim kapsaminda kurulmus olan bir mahkeme, karariarini igbu Anlasma'ya
ve uluslararasi hukukun uygulanabilir kural ve ilkelerine uygun olarak verir.

2. isbu Kisim kapsaminda kurulmus olan bir tahkim mahkemesi, uyusmazlija esas
n-ig - ]

teskil eden olgularla ilgili clmasi halinde uyusmazhigin tarafi olan Akit Taraf
hukukunu géz énlinde butundurur.




3. Isbu Anlagma’nin hukimlerine iligkin olarak Akit Taraflarca ortak olarak geligtirilmis
| ve kararlagtirimig olan bir yorum igbu Kisim kapsaminda kurulmug olan herhangi bir
mahkeme icin baglayici olacaklir.

MADDE 20
Kararlarin Kesinligi ve Uygulanmasi

1. Aksi uyusmazhgin taraflarinca kararlagtiriimadikga, bir Akit Tarafin ishu Anlagma
hitkiimlerini ihlal ettigini ortaya koyan, isbu Anlagma'ya uygun olarak alinmig cian bir
karar, bir arada veya ayn ayn olarak sadece:

(a) parasal zararlan ve talep edilebilir faizi; veya

(b) Akit Taraf'in maddi tazminat olarak édeyebilmest kosuluyla aynen tazmini konu
edebilir.

2. Bir igletme adma bir uyugmazhgin tahkime sunulmas: halinde:

(a) aynen tazmine iligkin bir karar, bu tazminin s6z konusu isletmeye yapiimasini
saglar;

(b) parasal zararfara ve talep edilebilir faize iligkin bir tazminat karan toplam
miktarin s6z konusu igletmeye 6denmesini saglar; ve

(c) alinacak karar, taninmig olan ¢dziime iligkin, bir kiginin uygulanabilir ig hukuk
kapsaminda sahip oldugu herhangi bir hakkin sakll olmasirn temin eder.

3. Tahkim mahkemesi cezalandirici tazminat karari alamaz.

4. Uyusmazhgin tarafi olan bir yatinme, her iki Akit Tarafin da ICSID Soézlesmesine
veya New York Sézlesmesi'ne taraf olmasi durumunda tahkim mahkemesi kararinin
bu S&zlesmeler kapsaminda yerine getiriimesini talep edebilir.

5. Uyusmazhi§in bir tarafi nihai kararin yerine getirimesini:

(a) s6z konusu nihai kararin ICSID Sozlesmesi kapsaminda alinmig olmasi
durumunda:

(i) uyusmazhgin herhangi bir tarafinin karann duzeltiimesini veya iptalini
istememis olmasi halinde karann ahnmasindan itibaren yiz yirmi (120) gin
gegmeden; ya da

(ii) karanin duzeltimesi veya iptalinin istenmig olmasi halinde karar diizeltme ve
iptal siireci tamamlanmadan; ve

(b) s6z konusu nihai kararin ICSID Ek imkan Kuratlari, UNCITRAL Tahkim Kurallars..
veya uyugmazlign taraflaninca secilmis olan bagka tahkim kuraliari kapﬁg fitnda
alinmug olmasi durumunda:




() uyusmazhdin herhangi bir tarafinca kararin duzeltiimesi, iptali veya temyizi
prosediirlerine bagvurulmamig olmasi halinde, kararin allnmasindan itibaren ¢
(3) ay gegmeden; ya da

(i) uyusmazhdin herhangi bir tarafinca kararin dizeltilmesi, iptali veya temyizi
prosedirlerine basvurulmug olmasi halinde, bunlardan bagka kanun yolu
olmamasi kaydiyia, mahkeme bu talepleri reddetmeden veya kabul etmeden
talep edemez.

8. Isbu Maddenin 5. fikras! kapsaminda, tahkim kararlan nihai ve baglayicidir. Her bir
Akit Taraf kanunlari ve diizenlemelerine uygun olarak tahkim kararini tanir ve yerine
getirir.

7. Bir Akit Taraf, bir Akit Taraf yatimmacisiin igbu Kisma uygun olarak tahkime
sunabilecedi bir uyusmaziiga iliskin alinmig nihai bir tahkim kararina diger Akit
Tarafca uyulmadigl veya riayet edilmedigi durumiar haricinde isbu Kismin ihlal
edilmis olmasi iddiasi sebebiyle Ikinci Kisim dofrultusunda yargilama usullerini
baglatamaz.

MADDE 21
Gegici Koruma Tedbirleri

1. Tahkim mahkemesi, uyusmazligin bir tarafinin haklanini koruma altina almak veya
tahkim mahkemesi yargilamasini tam anlamiyla etkili hale getirilmek veya tahkim
nahkemesinin  yargilamasim korumak amaciyla, uyusmazhidin bir tarafinin
zilyetliginde bulunan ya da kontrolii altinda olan bir kamitin koruma altina alinmasi da
dahil olmak izere, gegici koruma tedbiri karari verebilir.

2 Tahkim mahkemesi, haciz karari alamaz ve 14. Madde'de diizenlenen, ihlal
olusturdugu iddia edilen tedbirin uygulanmasini yasaklayacak karar alamaz. igbu
paragraf agismdan, tahkim mahkemesi karari bir tavsiyeyi igerir.

MADDE 22
Seffaflik

1. Asagidakileri igeren korunan bilgiler diginda, uyusmaziigin taraflarinca,
mahkemeye sunulan yazili bildirimler?, mahkemenin usule iligkin emirleri, hikimleri
ve kararlari, mahkeme nihai kararini verdikten sonra kamuoyunun erigimine aglk
olacaktir:

(a) fiyatlan, maliyetleri, stratejik ve pazarlama planlan, pazar payt verileri ve
muhasebe veya mali kayitlarina iligkin bilgi igeren, fakat bunlarla sinirlt olmayan,
ticari sirlar veya mali, ticari, bilimsel veya teknik bilgiyi tanimlayan, iceren veya agiga
cikaran ve ilgili tarafga strekli gizli bilgi olarak muamele goéren, kamu mal olmayan
gizli is bilgileri, ve

2 Dilekge, kargi-dilekee, yamt, davacmm cevabina yanit ve diger bildirimler de dahil olmak iizere tahkim swasmda g ;

uyugmazlik tarafinca sunulan bildirimleri igerir.




(b) ifsasi kanunla korunan gizli bilgi.

2. Nihai karar verildikten sonra otuz (30) gun iginde, uyusmaziigin bir tarafl,
mahkemeye yapilan herhangi bir bildirimin veya mahkemenin usule iligkin emirlerinin,
karannin veya hikmintun gizli kalmasim istedigi korunan bir bilgiyi icerdigini
dustinmesi halinde, difer uyusmazIik tarafina, bu bilginin kamuoyu ile paylasiimadan
once redaksiyonu lizerinde mutabakata varmak amaciyla danismalidr.

3. Eger uyusmazhgin taraflan 6nerilen redaksiyon Gzerinde bir sonraki otuz (30} giin
icinde uzlagamazsa, karar verecek olan mahkeme bagkamina fizerinde
uzlagamadiklan hususlari sunariar.

4. Eger uyusmazhgin bir tarafi belirli bir bildirimin, usul emrinin, karann veya hiikme
iliskin korunan bilginin gizliliginin korunmasi talebini difjer uyusmazlik tarafina nihai
kararin bildiriminden itibaren otuz (30) giin iginde bildirmezse, bu tarafin bu bildirimi,
usul emrini, karan veya hitkmii kamuoyunun kullammina agmayi kabul ettigine
hikmolunur.

iKINCI BOLUM: AKIT TARAFLAR ARASINDAKI UYUSMAZLIKLARIN GOZUMU

MADDE 23
Kapsam

Bu bslum, Akit Taraflar arasinda isbu Anlagma hukimlerinin yorumu veya
uygulanmasindan ortaya gikan uyusmazlikiarin ¢dzmiine uygulanir.

] MADDE 24
Istigareler ve Miizakereler

1. Her bir Akit Taraf igbu Anlasmanin yorumu veya uygulanmasina iligkin istigareler
yapiimasini yazili olarak talep edebilir.

2. Eger Akit Taraflar arasinda igbu Anlagmanin yorumu veya uygulanmasina dair bir
uyusmazlik gikarsa, uyusmazhk, mamkin oldugu olgiide, dostane istigareler ve
miizakere yoluyla gézimienir.

3. Eger uyusmazlik miizakereler ve istigarelerin yazili olarak talep edildigi tarihten
itibaren alti (6) ay igerisinde yukarida belirtilen ydntemler ile ¢ozllemezse, her bir Akit
Taraf, uyusmaziigi bu Bolume uygun olarak kurulan tahkim mahkemesine veya Akit .
Taraflarin mutabakat: ile herhangi bir diger uluslararasi mahkemeye sunabilir. -




MADDE 25
Tahkim Mahkemesinin Olusturdlmasi

1. Tahkim yargilamast, bir Akit Tarafin (talep eden Akit Taraf) diger Akit Tarafa(davall
Akit Taraf) diplomatik yollarla yazili bildirimi géndermesi Uzerine baglar. Bu gibi bir
bildirim uyusmazligin, hukuki ve somut nedenlerini ortaya koyan bir aciklama, 24.
Madde kapsamindaki istigareler ve mizakerelerin gelisme ve sonuglannin ¢zetini,
talep eden Akit Tarafin bu bdlim gercevesinde dava agma niyetini ve talep eden bu
Akit Tarafca atanan hakemin ismini igerir.

2. Bu gibi bir bildirimin yapiimasindan sonra ctuz (30) gin iginde, davall Akit Taraf,
talep eden Akit Tarafa, kendisin tarafindan atanan hakemin ismini bildirir.

3. |kinci hakemin atandigi tarihten itibaren otuz (30) gun iginde, Akit Taraflarca
atanan hakemler ortak uzlasi ile, Akit Taraflarin onay: lzerine tahkim mahkemesi
| bagkani olacak Gglnci hakemi atarlar.

4. 2. ve 3. fikrada belirtilen sureler iginde gerekli atamalar yapiimamig veya gerekli
onaylar verilmemis olursa, her bir Akit Taraf, Uluslararast Adalet Divani Bagkanini
heniliz atanmamis olan hakem veya hakemleri atamak Ozere davet edebilir. Eger
Baskan Akit Taraflardan birinin vatandagl veya daimi yerlesigi ise veya bagka bir
sebeple gorevini yerine getiremeyecek olursa, Bagkan Yardimcisi anifan atamanin
yapllmasi igin davet edilir. Eger Bagkan Yardimcisi Akit Taraflardan birinin vatandagi
veya daimi yerlegigi ise veya bagka bir sebeple gérevini yerine getiremeyecek olursa,
Akit Taraflardan herhangi birinin vatandagi veya daimi yerlesigi olmayan en kidemli
Uluslararasi Adalet Divani ilyesi gerekli atamalann yapilmasi igin davet edilir.

5. Bu Madde kapsaminda atanan bir hakem istifa eder veya gbrevini yapamaz hale
gelirse, halef bir hakem, asil hakemin atanmasi i¢in tarif edildigi sekilde atanacak ve

halef olan hakem, asil hakemin tiim yetki ve sorumluluklanna sahip olacaktr.

MADDE 26
Yargilama Usulil

1. Akit Taraflarca aksi kararlagtinimadikga, tahkim yeri mahkeme tarafindan belirlenir.

2. Tahkim mahkemesi yetkisi ile iigili tum meselelerde kararnni verir ve Akit Tarafiar
arasindaki herhangi bir anlagmaya tabi olarak kendi usuluni belirler.

3. Yargilamanin herhangi bir asamasinda, tahkim mahkemesi Akit Taraflara
uyusmazligin dostane bir sekilde gozllmesini dnerebilir.

4. Tahkim mahkemesi Akit Taraflara her zaman adil yargilama saglar.

5. Aksi kararlastinimadikga, Bagkamn segildigi tarihten itibaren on iki (12) ay iginde
bitiin beyanlar yapilir, butin durugmalar tamamianir ve mahkeme hangisi daha
sonra gerceklesirse, son beyanlarin sunuldugu veya durugmalann bittigi taript
sonra (g (3) ay iginde kararini verir. ‘




MADDE 27
Karar

1. Tahkim mahkemesi kararim oy goklugu ile verir. Karar yazili olarak verilir ve
gecerli somut ve hukuki buigulan igerir. Imzali karar her bir Akit Tarafa verilir.

2. Karar Akit Taraflar igin nihai ve baglayicidir.

MADDE 28
Uyqulanabilir Hukuk

Bu Bolim cergevesinde olugturulan bir mahkeme uyusmazhk konularina iligkin
kararint ighu Anlasma ve uluslararasi hukukun uygulanabilir kural ve ilkelerine uygun
olarak verir.

MADDE 29
Giderler

Her bir Akit Taraf, kendi atadiyi hakemin ve dava siasindaki tim yasal temsil
giderlerini stlenir. Tahkim mahkemesi bagkanmin masraflar ile davanin yuritilmesi
ilgili diger harcamalar, tahkim mahkemesinin masraflarinin daha yiiksek bir oraninin
Akit Taraflardan biri tarafindan Ustleniimesine karar vermedigi stirece, Akit Taraflar
tarafindan esit olarak tUstlenilir.

DORDUNCU KISIM: SON HUKUMLER

MADDE 20
Anlagsmanin Uygulanmasi

Isbu Anlagma, bir Akit Tarafin Ulkesinde, bu Akit Tarafin ulusal kanun ve
diizenlemelerine uygun olarak diger Akit Taraf yafirimcilan tarafindan igbu
Anlagmanin yururlige girmesinden once veya sonra yapiimis olan yatinmiarina
uygulanuir. Bununia birlikte; ishu Anlagma, Anlagmanin ylririidge girmesinden dnce
ortaya ¢ikan uyusmazhklara ya da bu tarihten dnce ¢ozlilmis olan uyugmazliklara
i uygulanmaz.

MADDE 31
EK’ler

Isbu Antasma’nin ilisigindeki Ex’ler (Madde 5'e Ek “Milli Muamele ve En Cok Kayrnlan
Ulus Muamelesi”, Madde 13’e Ek "Niyet Bildirimi ve istigare” ve Madde 22'ye Ek
“Seffaflik”) isbu Anlagma’nin batnleyici bir pargasini olusturur.

MADDE 32

Istisareler

Akit Taraflardan biri diger Akit Tarafa Anlagma ile ilgili olarak istigareler yapilmasini

Snerebilir. Istisareler Akit Taraflanin ortaklaga kararlagtirdiklari bir yer ve zamanda. - |}

gercekiestirilir.




MADDE 33

.....

1. Akit Taraflardan her biri, diger Akit tarafa igbu Anlagma’nin yariirliige girmesi
icin Ulkesinde gerekli dahili yasal islermlerin tamamlandigini yazih olarak ve
diplomatik kanallarla bildirir. Anlasma kargiiki  yapilan bildirimlerden
sonuncusunun yapildigi tarihten otuz (30) gin sonra yirirlige girer. Anlagma
on (10) yillik bir dénem boyunca yurlrlikte kalir ve bu Maddenin 2. fikrasina
gore sona erdiriimedigi stirece ylririikte kalmaya devam eder.

2. Akit Taraflardan her biri, bir yil éncesinden diger Akit Tarafa yazih bir
bildirimde bulunarak ilk on (10) yilik dénemin sonunda veya bu tarihten sonra
herhangi bir zamanda Anlagmay feshedehbilir.

3. isbu Anlagma Akit Taraflarin kargilikh yazill rizasiyla degistirilebilir. Bu
defisiklikler Akit Taraflardan her birinin gerekli ig yUkimililiklerini  yerine
getirdigini diger Akit Tarafa bildirdi§i notalardan sonuncusunun tarihinden otuz
(30) giin sonra yirirlige girer.

4. lsbu Anlagmanin sona erdigi tarihten énce yapilan veya edinilen ve ighu
Anlasmanin diger bir gekilde uygulanaca@ yatinmiarla ilgili olarak, igbu
Antasmanin diger tim Maddelerinin hitkimleri sona erme tarihinden itibaren bir
on (10) yil daha gecgerli olmaya devam eder.

Yukaridaki hususlar muvacehesinde, lsbu Anlagma Hukimetlerince yetkili
kilinan ve asagida imzasi bulunan temsilciler tarafindan imzalanmgtir.

Ankara’da 17 Aralik 2013 tarihinde iki nosha olarak Turkce, Ispanyoica ve
ingilizce diflerinde, tim metinler esit derecede gecerli. olmak f(izere
imzalanmigtir.

Isbu Anlasmanin yorumunda farkhiik olmast halinde, Ingilizce metin esas alinir.

TURKIYE CUMHURIYETI BIRLESIK MEKSIKA DEVLETLERI
~ HUKUMETI ADINA HOKOMETi ADINA
\1

Ali Babdcan
Bagbakan Yardimcisi




Madde 5’e Ek (Milli Muamele ve En Cok Kaynilan Ulus Muamelesi)

lsbu Anlagmanmin 5. Maddesinin Milli Muamele hukiimleri Turkiye Cumhuriyeti'nin,
diger Akit Taraf yatinmeilan tarafindan toprak, gayrimenkul ve bunlar Uzerindeki ayni
hak edinimine iliskin ayrimci olmayan yasal énlemler almasint, siirdirmesini veya
uygulamasini engelleyecek gekilde yorumlanamaz.

Madde 13’e Ek (Niyet Bildirimi ve istigare)

1. Birlesik Meksika Devletlerine kars! bir uyusmazlik ileri strilarse, niyet bildirimi 13.
Maddenin 2. paragrafinda belirtilen sekilde agagida yer alan adrese yapilir:

Direccion General de Consultoria Juridica de Comercio Internacional, Alfonso
Reyes #30, pisc 17 Col. Hipédromo Condesa Del. Cuauhtémoc, México D.F., C.
P. 068140 .

2, Birlesik Meksika Devletleri bu Ekte belirtilen niyet bildiriminin yapilacad adresteki
herhangi bir degigikligi Turkiye Cumhuriyeti'ne bildirir.

3. Uyusmaziija taraf olan yatinmei, uygun oldugu sekilde, yazili niyet bildirimini
Tirkge veya Ispanyolca dilinde sunar. Bu niyet bildiriminin yukarnda belirtilenler
diginda bir dilde yapiimas) haiinde, bir uzman tarafindan yapilan ¢evirisi de bildirime
eklenir.

Madde 22'ye Ek (Seffaflik)

Birlesik Meksika Devietleri niyet bildirimi ve mahkeme bildirimini herhangi bir
zamanda kamuoyunun bilgisine agtk hale getirme hakkini sakl tutar.




AGREEMENT BETWEEN
THE GOVERNMENT OF THE REPUBLIC OF TURKEY
AND
THE GOVERNMENT OF THE UNITED MEXICAN STATES
ON
THE RECIPROCAL PROMOTION AND PROTECTION OF
INVESTMENTS

The Government of the Republic of Turkey and the Government of the
United Mexican States, hereinafter referred to as “the Contracting Parties”;

Desiring to promote greater economic cooperation between them with
respect to investments by investors of one Contracting Party in the territory
of the other Contracting Party;

Intending to create and maintain favorable conditions for investments by
investors of one Contracting Party in the territory of the other Contracting

Party;

Recognizing the need to promote and protect foreign 'invest_ments with the
aim of fostering the flow of productive capital and technology, economic

prosperity;

Convinced that these objectives can be achieved without refaxing health,
safety and environmental measures of general application as well as
internationally recognized labor rights;

Having resolved to conclude an agreement concerning the promotlon and
reciprocal protection of investments;

Have agreed as follows:




CHAPTER ONE: GENERAL PROVISIONS

ARTICLE 1
Definitions

For the purposes of this Agreement, the term:

“claimant” means an investor of a Conftracting Party that is a part to an
investment dispute with the other party;

“disputing parties” means the claimant and the respondent;

“enterprise’” means any entity constituted or organized under applicable law, of a
Contracting Party, and whether privately or governmentally owned, including any
corporation, company, trust, partnership, sole proprietorship, joint venture or other
business association;

“ICSID™ means the International Centre for Settlement of Investment Disputes;

“ICSID Additional Facility Rules” means the Rules Governing the Additional
Facility for the Administration of Proceedings by the Secretariat of the ICSID;

“ICSID Convention” means the Convention on the Settlement of Investment
Disputes between States and Nationals of other States, adopted in Washington on
March 18, 1965;

"investment" means the following assets owned or controlled by investors of one
Contracting Party, connected with business activities, established or acquired in
accordance with the laws and regulations of the other Contracting Party in whose
territory the investment is made:

(a) an enterprise;
(b) shares, stocks and other forms of equity participation in an enterprise;
(c) movable and immovable property, and related rights such as leases,

mortgages, liens or pledges acquired in the expectation or used for the
purposes of economic benefit or other business purposes; .

(d) reinvested returns;

(e) intellectual property rights such as patents, industrial designs, technical
processes, trademarks and know-how, acquired in the expectation or used
for the purpose of economic benefit or other business purposes;

(f) debt security of an enterprise:

s
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(i) where the enterprise is an affiliate of the investor, or

(i} where the original maturity of the debt security is at least three (3)
years,

but does not include a debt security, regardless of original maturity, of a
Contracting Party or of a State enterprise;

(g) a loan tec an enterprise:
(i) ‘where the enterprise is an affiliate of the investor, or
(ii) where the original maturity of the loan is at least three (3) years,

but does not include a loan, regardless of original maturity, fo a
Confracting Party or to a State enterprise;

(h} interests arising from the commitment of capital or other resources in the
territory of a Contracting Party to an economic activity in such territory, under:

(i) contracts involving the presence of an investor's property in the territory
of the other Contracting Party, including turnkey or construction
contracts, or business concessions conferred by law or by contract, or

(i) contracts where remuneration depends substantially on the production,
revenues or profits of an enterprise; :

(i) claims to money or involving the kind of interests set out in subparagraphs
(a) to (h) above, but no claims to money that arise solely from:

(i) commercial contracts for the sale of goods or services by a national or
enterprise in the territory of a Contracting Party to an enterprise in the
territory of the other Contracting Party, or

(i) the extension of credit in connection with a commercial transaction, such
as trade financing, other than a loan covered by subparagraph (g) above.

For greater clarity, investments which have been made in the form of acquisition of

shares less than 10 (ten) percent of an enterprise through stock exchanges shall
not be covered by this Agreement;

“investor of a Contracting Party” means:

(a) a natural person having the nationality of a Contracting Party in accordance
with its applicable laws, or ‘




(b) an enterprise which is either constituted or otherwise organized under the
law of a Contracting Party, and is engaged in substantive business operatlons
in the territory of that Contracting Party;

having made an investment in the territory of the other Contracting Party.

“New York Convention” means the Convention on the Recognition and
Enforcement of Foreign Arbitral Awards, adopted at the United Nations in

New York on June 10, 1958;

“non-disputing Party” means a Confracting Party that is not a party to an
investment dispute;

“respondent” means the Contracting Party that is a party to an investment
dispute;

"returns” means the amounts yielded by an investment and includes in particular,
though not exclusively, profit, interest, dividends, capital gains, royalfies,
management fees, technical assistance, and other fees derived from the
investment;

“State enterprise” means an enterprise that is owned, or controlled through
ownership interests, by a Contracting Party;

“territory” means:

(a) in respect of the Republic of Turkey: the land territory, internal waters, the
territorial sea and the airspace above them, as well as the maritime areas
over which Turkey has sovereign rights or jurisdiction for the purpose of
exploration, exploitation and preservation of natural resources whether
living or non-living, pursuant to international law;

{b) in respect of the United Mexican States: the territory of the United Mexican
States including maritime areas adjacent to the coast of the State
concerned, i.e. the exclusive economic zone and the continental shelf, to
the extend to which that Party may exercise sovereign rights or jurisdiction
in those areas according to internaticonal law.

“IUNCITRAL Arbitration Rules” means the Arbitration Rules of the United Nations
Commission on International Trade Law, approved by the United Nations General
Assembly on December 15, 1976, as revised in 2010.

ARTICLE 2
Admission of Investment

Each Contracting Party shall admit the entry of investments made.by’ mvestors of

&

the other Contracting Party pursuant to its applicable laws and reguiatl :




CHAPTER TWO: PROTECTION OF INVESTMENT

ARTICLE 3
Promotion of Investments

Subject to its laws and regulations, each Contracting Party shall in its territory
promote to the extent possible investments by investors of the other Coentracting
Party.

ARTICLE 4
Minimum Standard of Treatment

1. Each Contracting Party shall accord to investments of investors of the other
Contracting Party fair and equitable treatment and full protection and security.

2. For greater certainty:

(a) the concepts of “fair and equitable treatment” and “full protection and
security” do nof require treatment in addition to or beyond that which is
required by the customary international law minimum standard of treatment
of aliens, and

(b) a determination that there has been a breach of another provision of this
Agreement, or of a separate international agreement, does not establish that
there has been a breach of this Article.

ARTICLE 5 _
National Treatment and Most Favored Nation Treatment

1. Each Contracting Party shall accord to investors of the other Contracting Party
and their investments, once established, {reatment no less favorable than that it
accords, in like circumstances, to its own investors and to investments of its own
investors with respect to the management, maintenance, use, operation,
enjoyment, extension, sale or other disposition of investments.

2. Each Contracting Party shall accord to investors of the other Contracting Party

and their investments treatment no less favorable than that it accords, in like
circumstances, to investors and to investments of investors of any third State
with respect to the management, maintenance, use, operation, enjoyment,
extension, sale or other disposition of investments.

3. This Article shaII not be construed so as to oblige one Contractlr}g‘Party ‘to




benefits of any treatment, preference or privilege which may be granted by such
Contracting Party by virtue of:

(a) any existing or future regional economic integration organization, free trade
area, customs union, monetary union or any other simiiar integration
arrangement, of which one of the Contracting Parties is or may become a

party,

(b) any rights or obligations of a Contracting Party resulting from an international
agreement or arrangement relating wholly or mainly to taxation. In the event
of any inconsistency between this Agreement and any tax-related
international agreement or arrangement, the latter shall prevail.

4. Subject to their respective legislation with regard to the temporary entry of
business persons, the Contracting Parties shall give favorable consideration to
applications for the temporary entry and sojourn of nationals of either Contracting
Party who wish to enter the territory of the other Contracting Party in connection
with operation or maintenance of an existing investment.

5. Paragraph 2 of this Article shall not apply in respect of dispute settlement
provisions between an investor and the hosting Contracting Party laid down
simultaneously by this Agreement and by another similar international agreement
to which one of the Contracting Parties is signatory.

ARTICLE 6
General Exceptions

1. Nothing in this Agreement shall be construed to prevent a Contracting Pérty
from adopting, maintaining, or enforcing any non-discriminatory legal measures
that it considers appropriate to ensure that investment activity in its territory is
undertaken in a manner sensitive to environmental, health or other regulatory

objectives.
2. Nothing in this Agreement shalt be construed:

(a) to require any Contracting Party to furnish or allow access to any information,
the disclosure of which it determines to be contrary to its essential security

interests:

(b) to prevent any Contracting Party from taking any actions that lt conslders._,;,_

necessary for the protection of its essential security interests:




(i) relating to the traffic in arms, ammunition and implements of war and to
such traffic and iransactions in other goods, materials, services and
technology undertaken directly or indirectly for the purpose of supplying a
military or other security establishment;

(i) taken in time of war or other emergency in international relations; or

(iii) relating to the implementation of national policies or international
agreements respecting the non-proliferation of nuclear weapons or other
nuclear explosive devices;

(c) to prevent any Contracting Party from taking action in pursuance of its
obligations under the United Nations Charter for the maintenance of international

peace and security.

ARTICLE 7
Compensation for Losses

1. Investors of a Contracting Party whose investments in the territory of the other
Contracting Party suffer losses owing to war, armed conflict, a state of national
emergency, insurrection, riot or any other similar event, shall be accorded, as
regards the restitution, indemnification, compensation or other settlements,
treatment no less favorable than the treatment the other Contracting Party accords
to its own investors or investors of any third State, whichever is the most favorable.

2. Without prejudice io paragraph 1 of this Article, investors of one Contracting
Party who, in any of the situations referred to in that paragraph suffer losses in the
territory of the other Contracting Party resulting from:

(a) requisitioning of their property by its forces or authorities; or

(b) destruction of their property by its forces or authorities, which was not
caused in combat action or was not required by the necessity of the

situation,

shall be accorded restitution or compensation. Resulting payments shall be freely
canvertible and transferable.




ARTICLE 8
Expropriation and Compensation

1. Neither Contracting Party may expropriate or nationalize an investment either
directly or indirectly through measures tantamount to expropriation or
nationalization (“expropriation”), except:

(a) for a public purpose;
(b) on a non-discriminatory basis;
(c) in accordance with due process of law; and

(d} on payment of compensation in accordance with paragraph 3 below.

2. Non-discriminatory legal measures undertaken in a manner sensitive to
environmental, health or other regulatory objectives, do not constitute indirect

expropriation.
3. Compensation shall;

(a) be equivalent to the fair market value of the expropriated investment
immediately before the expropriation occurred. The fair market value shall
not reflect any change in value because the intended expropriation had
become publicly known earlier.

Valuation criteria shall include the going concern value, asset value,
including declared tax value of fangible property, and other criteria, as
appropriate, to determine the fair market value;

(b) be paid without delay;

(c) include interest at a reasonable rate for that currency, unless such rate
prescribed by law, from the date of expropriation until the date of actual
payment, and

(d) be fully realizable and freely transferable as described in Article 9.

ARTICLE 9
Transfers

1. Each Contracting Party shall permit all transfers related to an investment of an
investor of the other Contracting Party be made freely and without delay into and
out of its territory. Transfers shall be made in a freely convertible curreney-” a“"" '
market rate of exchange prevailing on the date of transfer. Such tr%nsfers '

include: £




(@) the initial capital and additional amounts to maintain or increase the
investment;

(b) returns, profits', dividends, interests, capital gains, royaity payments,
management fees, technical assistance and other fees;

(c) proceeds from the sale of all or any part of the investment, or from the
partial or complete liquidation of the investment;

(d) payments made under a contract entered into by the investor or its
investment, including payments made pursuant to a loan agreement;

(e) payments of compensation pursuant to Article 7 and 8; and
() payments pursuant to Chapter Three, Section One.

2. Notwithstanding paragraph 1, a Contracting Parly may prevent a transfer
through the equitable, non-discriminatory and good faith application of its laws
relating to:

(a) bankruptcy, insolvency or the protection of the rights of creditors;
| (b) issuing, trading, or dealing in securities;
(c) criminal or administrative violations;
(d) reports of transfers of currency or other monetary instruments; or
{(e) ensuring the satisfaction'ofjudgments in adjudicatory proceedings.

3. In case of a serious balance of payments difficulty or of a threat thereof, a
Contracting Party may temporarily restrict transfers provided that such a
Contracting Party implements measures or a program in accordance with the
Articles of Agreement of the International Monetary Fund so long as such
Contracting Party is a party to the said Articles of Agreement of the International
Monetary Fund and that do not exceed those necessary to deal with the
circumstances described in this paragraph. These restrictions should be
imposed on an equitable, non-discriminatory and in a good faith basis, and be
notified to the other Contracting Party.




ARTICLE 10
Subrogation

1. If the investment of an investor of one Contracting Party is insured against non-
commercial risks under a system established by law, any subrogation of the
insurer, which stems from the terms of the insurance agreement between the
investor and the insurer, shall be recognized by the other Contracting Party.

2. The insurer is entitled by virtue of subrogation fo exercise the rights and enforce
the claims of that investor and shall assume the obligations related to the
investment. The subrogated rights or claims shall not exceed the original rights or

claims of the investor.

. 3. Disputes between a Contracting Party and an insurer shall be settied in
accordance with the provisions of the Chapter Three, Section One of this

Agreement.

ARTICLE 11
Denial of Benefits

1. A Confracting Party may deny the benefits of this Agreement io an investor of
the other Contracting Party that is an enterprise of such other Contracting Party
and to investments of such investor if the enterprise has no substantial business
activities in the territory of the Contracting Party under whose law it is constituted
or organized, and investors of a non-Contracting Party or investors of the denying

Contracting Party, own or control the enterprise.

2. The denying Contracting Party shall notify the other Contracting Party before
denying the benefits. '




CHAPTER THREE: DISPUTE SETTLEMENT

SECTION ONE: SETTLEMENT OF DISPUTES BETWEEN A CONTRACTING
PARTY AND AN INVESTOR OF THE OTHER CONTRACTING PARTY

ARTICLE 12
Purpose

This Section shall apply to disputes between a Contracting Party and an investor of
the other Contracting Party arising from an alleged breach of an obligation set forth
in Chapter Two.

ARTICLE 13
Notice of Intent and Consultation

1. The disputing parties should first attempt to settle a claim through consultation or
negotiation.

2. With a view to settie the claim amicably, the disputing investor shall deliver to
the disputing Contracting Party written notice of its intention to submit a claim to
arbitration at least six (6) months before the claim is submitted. Such notice shall
specify:

(a) the name and address of the disputing investor and, where a claim is made
by an investor for loss or damage on behalf of an enterprise according to
Article 14, the name and address of the enterprise;

(b) the provisions of Chapter Two alleged to have been breached,

(¢) the factual and legal basis of the claim;

(d) the description of the investment involved pursuant to the definition set out in
Article 1; and

(e) the relief sought and the approximate amount of damages claimed.
ARTICLE 14
Submission of a Claim

1. An investor of a Contracting Party may submit a claim to arbitration that the.
other Contracting Party has breached an obligation set forth in Chapter Two,




and that the investor has incurred loss or damage by reason of, or arising out of,
that breach’.

2. An investor of a Contracting Party, on behalf of an enterprise of the other
Contracting Party that is a legal person such investor owns or controls, may
submit to arbitration a claim that the other Contracting Party has breached an
obligation set forth in Chapter Two, and that the enterprise has incurred loss or
damage by reason of, or arising out of, that breach.

3. A disputing investor may submit the claim to arbitration under:

(a) the ICSID Convention, provided that both the disputing Contracting Party and
the Contracting Party of the investor are patrties to the ICSID Convention;

{b) the ICSID Additional Facility Rules, provided that eithér the disputing
Contracting Party or the Contracting Party of the investor, but not both, is a
party to the ICSID Convention;

(c) the UNCITRAL Arbitration Rules; or
(d) any other arbitration rules, if the disputing parties so agree.

4. Contracting Parties agree that the Notification submitied by the Republic of
Turkey on March 3, 1989 to the International Centre for Settlement of Investment
Disputes (ICSiD) concerning classes of disputes considered suitable or unsuitable
for submission to ICSID jurisdiction, will constitute an integral part of this
Agreement.

5. A disputing investor may submit a claim to arbitration only if:

{a) the investor consents {o arbitration in accordance with the procedures set
forth in this Section; and

(b) the investor and, where the claim is for loss or damage to an interest of an
enterprise of the other Contracting Party that is a legal person that the
investor owns or controls, the enterprise waives its right to initiate or
continue before any administrative tribunal or court under the laws of a
Contracting Party, or other dispute settlement procedures, any proceedings
with respect to the measure of the disputing Contracting Party that is alleged
to be a breach of Chapter Two, except for proceedings for injunctive,
declaratory or other extraordinary relief, not involving the payment of
damages, before an administrative fribunal or court under the law of the

disputing Contracting Party.




6. A disputing investor may submit a claim tfo arbifration on behalf of an enterprise
of the other Contracting Party that is -a legal person that the investor owns or
controls, only if both the investor and the enterprise:

(a) consent to arbifration in accordance with the procedures set forth in this
Section; and

(b) waive their right to initiate or continue before any administrative tribunal or
court under the laws of a Contracting Party, or other dispute settlement
procedures, any proceedings with respect to the measure of the disputing
Contracting Party that is alieged to be a breach under Chapter Two, except
for proceedings for injunctive, declaratory or other extraordinary relief, not
involving the payment of damages, before an administrative tribunal or court
under the laws of the disputing Contracting Party.

7. The consent and waiver referred to in this Article shall be in writing, delivered to
the disputing Contracting Party and included in the submission of a clalm to
arbitration.

8. The applicable arbitration rules shall govern the arbitration except to the extent
modified by this Section.

9. A dispute may be submitted to arbitration ne later than four (4) years from the
date that either the investor or the enterprise of the disputing Contracting Party
that is a legal person that the investor owns or controls, first acquired or should
have first acquired knowledge of the events which gave rise to the dispute.

10. If the investor or an enterprise that an investor owns or controls, submits the
dispute referred to in paragraphs 1 or 2 above to the Contracting Party’s
competent judicial or administrative courts, the same dispute may not be
submitted to arbitration as provided In this Section.

ARTICLE 15
Contracting Party Consent

1. Each Contracting Party hereby gives its consent to the submission of a dispute
to international arbitration in accordance with this Section.

2. The consent and the submission of a claim to . arbitration by the disputing
investor shall satisfy the requirements of:

{(a) Chapter Two of the ICSID Convention (Jurisdiction of the Centre) and the
ICSID Additional Facility Rules for written consent of the parties to the

dispute, and ﬁ;,

{b) Article 2 of the New York Convention for an “agreement in wrltlng? a




ARTICLE 16
Constitution of the Arbitral Trlbunal

1. Unless the disputing parties otherwise agree, the arbitral tribunal shall be
composed by three arbitrators. Each disputing party shall appoint one arbitrator
and the disputing parties shall agree upon a third arbitrator, who shall be the
chairman of the arbitral tribunal.

2. If an arbitral tribunal has not been established within ninety (90) days from the
date on which the claim was submitted to arbitration, either because a disputing
party failed to appoint an arbitrator or because the disputing parties failed {o agree
upon the chairman; the President, the Vice President or the next senior judge of
the International Court of Justice, who is not a national of either Contracting Party,
upon request of any of the disputing parties, shall be asked to appoint, at his own
discretion, the arbitrator or arbitrators not yet appointed. Nevertheless, the
President, the Vice President or the next senior judge of International Court of
Justice, when appointing the chairman, shall assure that he or she is a national of
neither of the Contracting Parties. '

ARTICLE 17
Consolidation

1. Where two or more claims have been submitted separately to arbitration under
Article 14 and the claims have a question of law or fact in common and arise out of
the same events or circumstances, any disputing party may seek a consolidation
order in accordance with the agreement of all the disputing parties sought to be
covered by the order or the terms of this Article. '

2. A disputing party that seeks a consolidation order under this Article shall deliver,
in writing, a request fo the President of the International Court of Justice and to all
the disputing partles sought to be coveted by the order and shall specify in the

request:

(a) the names and addresses of all the disputing parties sought to be covered by’
the order;

(b) the nature of the order sought; and
(c) the grounds on which the order is sought.

3. Unless the President of the International Court of Justice finds within thirty (30)
days after receiving a request under paragraph 2 that the request ;;sfmamfestlyh
unfounded, a tribunal shall be established under this Article.




4. Unless all the disputing parties sought to be covered by the consolidation order
otherwise agree, a tribunal established under this Article shall comprise three

arbitrators:

(a) one arbitrator appointed by agreement of the claimants;
(b) one arbitrator appointed by the respondent; and

(c) the presiding arbitrator appointed by the President of the International Court
of Justice, provided, however, that the presiding arbitrator shall not be a national of
neither of the Contracting Parties.

5. If, within sixty (60) days after the President of the International Court of Justice
receives a request made under paragraph 2, the respondent fails or the claimants
fail to appoint an arbitrator in accordance with paragraph 4, the President of the
International Court of Justice, on the request of any disputing party sought to be
covered by the order, shall appoint the arbitrator or arbitrators not yet appointed. If
the respondent fails to appoint an arbitrator, the President of the International Court
of Justice shall appoint a national of the disputing Party, and if the claimants fail to
appoint an arbitrator, the President of the International Court of Justice shall
appoint a national of the non-disputing Party.

6. Where a tribunal established under this Article is satisfied that two or more
claims that have been submitted to arbitration under Article 14 have a question of
law or fact in common, and arise out of the same events or circumstances, the
tribunal may, in the interest of fair and efficient resclution of the claims, and after

hearing the disputing parties, by order:

(a) assume jurisdiction over, and hear and determine together, all or part of the
claims;

(b) assume jurisdiction over, and hear and determine one or more of the claims,
the determination of which it believes would assist in the resolution of the others; or

(c) instruct a tribunal previously established under Article 16 to assume
jurisdiction over, and hear and determine together, all or part of the claims,

provided that:

(i) that tribunal, at the request of any claimant not previously a disputing
party before that tribunal, shall be reconstituted with its original members,
except that the arbitrator for the claimants shall be appointed pursuant {o
paragraphs 4(a) and 5; and

(if) that tribunal shall decide whether any prior hearing shall be repeated.

7. Where a tribunal has been established under this Article, a claimant that has
submitted a claim to arbitration under Article 14 and that has not been fn;@_@gﬁiﬂa
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request made under paragraph 2 may make a written request to the tribunal that it
be included in any order made under paragraph 6, and shall specify in the request:

(a) the name and address of the claimant;
(b) the nature of the order sought; and
(c) the grounds on which the order is sought.

The claimant shall deliver a copy of its request to the President of the International
Court of Justice.

8. A tribunal established under this Article shall conduct its proceedings in
accordance with the UNCITRAL Arbitration Rules, except as modified by this

Section.

9. A tribunal established under Article 16 shall not have jurisdiction to decide a
claim, or a part of a claim, over which a tribunal established or instructed under this

Article has assumed jurisdiction.

10. On application of a disputing party, a tribunal established under this Article,
pending its decision under paragraph 6, may order that the proceedings of a
tribunal established under Article 16 be stayed, unless the latter tribunal has
already adjourned its proceedings.

ARTICLE 18
Place of Arbitration

Upon request of any disputing party, an arbitration under this Section shall be held
in a State that is party to the New York Convention. Only for the purposes of Article
1 of the New York Convention, claims submitted to arbitration under this Section
shall be considered to have arisen out of a commercial relationship or transaction.

ARTICLE 19
Applicable Law

1. A fribunal established under this Section shall decide the issues in dispute in
accordance with this Agreement and applicable rules and principles of international

law.

2. An arbitral tribunal established under this Section shall take mto,ac‘:ctmnb-
domestic law of the disputing Contracting Party where it is relevant to th’e clalm as

a matter of fact.




3. An interpretation jointly formulated and agreed upon by the Contracting Parties
with regard to any provision of this Agreement shall be binding on any tribunal

established there under this Section.

ARTICLE 20
Finality and Enforcement of Awards

1. Unless the disputing parties agree otherwise, an award which provides that a
Contracting Party has breached its obligations pursuant to this Agreement may
only award, separately or in combination:

(a) monetary damages and any applicable interest; or

{b) restitution in kind, provided that the Contracting Party may pay pecuniary
compensation in lieu thereof.

2. When a claim is submitted to arbitration on behalf of an enterprise:

(a) an award of restitution in kind shall provide that restitution be made to the
enterprise;

(b) an award of monetary damages and any applicable interest shall provide that
the total amount be paid fo the enterprise; and

(c) the award shall provide that it is made without prejudice to any right that any
person has, with respect to the remedy granted, under applicable domestic

law.
3. A tribunal may not award punitive damages.

4. A disputing investor may seek enforcement of an arbitral award under the ICSID
Convention or the New York Convention if both Coniracting Parties are parties

to such treaties.
5. A disputing party may not seek enforcement of a final award until:
(a) in the case of a. final award rendered under the ICSID Convention:

(i) one hundred and twenty (120) days have elapsed from the date on
which the award was rendered and no disputing party has requeste_d
revision or annulment of the award, or :

(ii) revision or annulment proceedings have been completed; a
ﬁ
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(b) in the case of a final award under the ICSID Additional Facility Rules, the
UNCITRAL Arbitration Rules or any other arbitration rules selected by the
disputing parties:

(i) three (3) months have elapsed from the date on which the award was
rendered and no disputing party has commenced a proceeding to revise,
set aside or annul the award, or

(i) a court has dismissed or allowed an application to revise, set aside or
annul the award and there is no further appeal.

6. Subject to paragraph 5 of this Article, arbitral awards shall be finai and binding.
Each Contracting Party shall recognize and enforce the arbitral award in
accordance with its relevant laws and regulations.

7. A Confracting Party may not initiate proceedings in accordance with Section
Two by reason of an alleged breach under this Section, unless the other
Contracting Party fails to abide by or comply with a final award rendered in a
dispute that an investor of a Contracting Party may have submitted pursuant to

this Section.

ARTICLE 21
Interim Measures of Protection

1. An arbitral tribunal may order an interim measure of protection fo preserve the
rights of a disputing party, or to ensure that the arbitral tribunal's jurisdiction is
made fully effective, including an order to preserve evidence in the possession
or control of a disputing party or to protect the arbitral tribunal's jurisdiction.

2. An arbitral tribunal may not order attachment or enjoin the application of the
measure alleged fo constitute a breach referred to in Article 14. For purposes of
this paragraph, an order includes a recommendation.

ARTICLE 22
Transparency

1. The written submissions? presented by the disputing parties to the tribunal and
the procedural orders, decisions, and award(s) of the tribunal shall be made
" available to the public after the tribunal renders its final award, except for protected

information consisting of:

2 submissions include the memorlal counter-memorial, reply, rejoinder and any other submlSs:on made bxa
disputing party during the arbitration. i : "Q[\‘\ E




a) confidential business information that is not in the public domain which
describes, contains or otherwise reveals frade secrets or financial, commercial,
scientific or technical information that has been consistently treated as cenfidential
information by the party to whom is related, including but not limited to information
on prices, costs, strategic and marketing plans, market share data, and accounting
or financial records; and

b) privileged information that is protected from disclosure by law.

2. Within thirty (30) days after the final award is delivered, a disputing party that
considers that any submission made before the tribunal or any procedural order,
decision or award of the tribunal contains protected information that it wishes to
remain confidential shall consult the other disputing party with a view to reaching
an agreement on redaction of such information prior to make it available to the

public.

3. If the disputing parties cannot agree on the proposed redactidns_ within a further
thirty (30) days they shall submit the points on which they cannot agree to the
president of the tribunal who shall decide the matter forthwith.

4. If a disputing party does not notify the other disputing party of its request to
preserve confidentiality over protected information in a particular submission,
procedural order, decision or award within thirty (30) days of the delivery of the
final award, that party shall be deemed to have consented to make available to the
public such submission, procedural order, decision or award.

SECTION TWO: SETTLEMENT OF DISPUTES BETWEEN
THE CONTRACTING PARTIES

ARTICLE 23
Scope

This Section applies to the settlement of disputes between the Contracting Parties

arising from the interpretation or application of the provisions of this Agreement.

ARTICLE 24
Consultations and Negotiations

1. Either Contracting Party may request in writing consuitationg~ o
lnt¢=rpretat|on or application of this Agreement.




2. If a dispute arises between the Contracting Parties on the interpretation or
application of this Agreement, it shall, to the extent possible, be settled amicably

through consultaticns and negotiation.

3. In the event the dispute is not settied through the means mentioned above within
six (6) months from the date such negotiations or consultations were requested
in writing, either Contracting Party may submit such dispute to an arbitral
tribunal established in accordance with this Section or, by agreement of the
Confracting Parties, to any other international tribunal.

ARTICLE 25
Constitution of the Arbitral Tribunal

1. Arbitration proceedings shall initiate upon written notice delivered by one
Contracting Party (the requesting Contracting Party) to the other Contracting
Party (the respondent Contracting Party) through diplomatic channels. Such
notice shall contain a statement setting forth the legal and factual grounds of the
claim, a summary of the development and results of the consultations and
negotiations pursuant to Article 24, the requesting Contracting Party’s intention
to initiate proceedings under this Section and the name of the arbitrator

appointed by such requesting Contracting Party.

2. Within thirty (30) days after delivery of such notice, the respondent Contracting
Party shall notify the requesting Contracting Party the name of its appointed

arbitrator.

3. Within thirty (30) days following the date on which the second arbitrator was
appointed, the arbitrators appointed by the Contracting Parties shall appoint, by
mutual agreement, a third arbitrator, who shall be the chairman of the arbitral
tribunal upon approval of the Contracting Parties.

4. If within the time limits set forth in paragraphs 2 and 3 above, the required
appointments have not been made or the required approvals have not been
given, either Contracting Party may invite the President of the International
Court of Justice to appoint the arbitrator or arbitrators not yet appointed. If the
President is a national or a permanent resident of either Contracting Party, or he
or she is otherwise unable to act, the Vice-President shall be invited to make the
said appointments. If the Vice-President is a national or a permanent resident of
either Contracting Party, or he or she is otherwise unable to act, the Member of
the International Court of Justice next in seniority who is not a national nor a
permanent resident of either Contractlng Party shall be invited to make the

necessary appointments.

5. In case an arbitrator appointed under this Article resigns or becomes unable to
act, a successor shall be appointed in the same manner as prescribed for.the .
appointment of the original arbitrator, and he or she'shall have the same powe :
and duties that the original arbitrator had. £ o=




ARTICLE 26
Proceedings

1. Unless the Contracting Parties agree otherwise, the place of arbitration shall be
determined by the tribunal.

2. The arbitral tribunal shall decide all questions relating to its competence and,
subject to any agreement between the Contracting Parties, determine its own

procedure.

3. At any stage of the proceedings, the arbitral tribunal may propose to the
Contracting Parties that the dispute be settled amicably.

4. At all times, the arbitral tribunal shall afford a fair hearing to the Contracting
Parties.

5. Unless otherwise agreed, all submissions shall be made and all hearings shall
be completed within twelve (12) months of the date of selection of the Chairman,
and the tribunal shall render its decision within three (3) months after the date of
the final submissicns or the date of the closing of the hearings, whichever is

later.

ARTICLE 27
Award

1. The arbitral tribunal shall reach its decision by majority vote. The award shall be
issued in writing and shall contain the applicable factual and legal findings. A
signed award shall be delivered to each Contracting Party.

2. The award shall be final and binding on the Contracting Patties.

ARTICLE 28
Applicable Law

A ftribunal established under this Section shall decide the issues in dispute in
accordance with this Agreement and the rules and principles of international law

applicable.




ARTICLE 29
Costs

Each Contracting Party shall bear the costs of its appointed arbitrator and of any
legal representation in the proceedings. The costs of the chairman of the arbitral
tribunal and of other expenses associated with the conduct of the arbitration shall
be borne equally by the Contracting Parties, unless the arbitral tribunal decides
that a higher proportion of costs be borne by one of the Contracting Parties.

CHAPTER FOUR: FINAL PROVISIONS

ARTICLE 30
Application of the Agreement

This Agreement shall apply to investments in the territory of one Contracting Party,
made in accordance with its national laws and regulations, by investors of the other
Contracting Party, whether prior to, or after the entry into force of the present
Agreement. However, this Agreement does not apply to claims arising out of
events which occurred, or to claims which had been settled, prior to that date.

ARTICLE 31
Annexes

The Annexes attached to this Agreement (Annex to Article 5 “National Treatment
and Most Favored Nation Treatment”, Annex to Article 13 “Notice of Intent and
Consultation” and Annex to Article 22 “Transparency”) form an integral part of this

Agreement.

ARTICLE 32
Consultations

A Contracting Party may propose to the other Contracting Party to carry out
consultations on any matter relating to this Agreement. These consultations shall
be held at a place and at a time agreed by the Contracting Parties.




ARTICLE 33
Entry into Force, Duration and Termination

1. Each Contracting Party shaill notify the other in writing through diplomatic channels
of the completion of the constitutional formalities required in its territory for the entry
into force of this Agreement. This Agreement shall enter into force thirty (30) days
after the date of the latter of the two notifications. It shall remain in force for a period
of fen (10) years and shall continue to be in force unless terminated in accordance
with paragraph 2 of this Article.

2. Either Contracting Party may, by giving one year's (prior) written notice to the other
Contracting Party, terminate this Agreement at the end of the initial ten (10) year
period or at any time thereafter.

3. This Agreement may be amended by written agreement between the Contracting
Parties. Any amendment shall enter into force thirty (30) days after the date of the
latter notification through which the Contracting Parties have notified each other the
completion of all internal requirements for entry into force of such amendment.

4. With respect to investments made or acquired prior to the date of termination of
this Agreement and to which this Agreement otherwise applies, the provisions of all
of the other Articles of this Agreement shall thereafter continue to be effective for a
further period of ten (10) years from such date of termination.

IN WITNESS WHEREOF, the undersigned representatives, duly authorized therefo
by their respective governments, have signed th :S/}preement.

Decerrbir
Done in Ankara on this seventeenth day of September of two thousand and thirteen,
in two originals in the Turkish, Spanish and English languages, each text being
equally authentic. In case of conflict of interpretation, the English text shall prevail.

FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF THE
REPUBLIC OF TURKEY UNITED MEXICAN STATES

Ali acan ' lidefonso Guajardo Wflarreal = -
Deputy Prime Minister Secretary of Economy




Annex to Article 5 (National Treatment and Most Favored Nation Treatment) -

The National Treatment provisions of Article 5 of this Agreement shall not be
construed as to prevent the Republic of Turkey from adopting, maintaining or
enforcing any non-discriminatory legislation with regard to acquisition of land and
real estate, and real rights upon them by the investors of the other Contracting

Party.

Annex to Article 13 (Notice of Intent and Consultation)

1. In case of a dispute brought against the United Mexican States, the notice of
intent referred to in Article 13 paragraph 2 shall be delivered to:

Direccion General de Consultoria Juridica de Comercio Internacional, Alfonso
Reyes #30, piso 17 Col. Hipédromo Condesa Del. Cuauhtémoc, México D.F.,
C. P. 06140.

2. The United Mexican States shall notify to the Republic of Turkey any change in
the place for the delivery of the notice of intent referred to in this Annex.

3. The disputing investor shall submit the written notice of intent in Turkish or in
Spanish as applicable. The corresponding translation, made by an expert, shall
be included in case such notice of intent is submitted in any language other than

the aforementioned.

Annex to Article 22 (Transparency)

The United Mexican States reserves its right to make available to the public the
notice of intent and the notice of arbitration at any time.




ACUERDO ENTRE EL GOBIERNO DE LA REPUBLICA DE TURQUIA
Y EL GOBIERNO DE LOS ESTADOS UNIDOS MEXICANOS PARA LA
PROMOCION Y PROTECCION RECIPROCA DE LAS INVERSIONES

El Gobierno de la Reptiblica de Turquia y el Gobierno de fos Estados Unidos
Mexicanos, en adelante denominados “las Partes Contratantes”;

DESEANDO promover una mayor cooperacion economica entre ellas con
respecto a las inversiones de inversionistas de una Parte Contratante en el territorio de la otra
Parte Contratante;

PROPONIENDOSE crear y mantener condiciones favorables para las inversiones
realizadas por los inversionistas de una Parte Contratante en el territorio de la otra Parte
Contratante;

RECONOCIENDO la necesidad de promover y proteger las inversiones
extranjeras con el objeto de fomentar los flujos de capital productivo, tecnolbgico y prosperidad
econémica;

CONVENCIDOS de que estos objetivos pueden cumplirse sin relajar ias medidas
de salud, seguridad y medio ambiente de aplicacién general, asi como los derechos laborales
internacionalmente reconocidos;

HABIENDO resuelfo concluir un acuerdo sobre la promocién y proteccion
reciproca de las inversiones;

Han acordado o siguiente:

CAPITULO UNO: DISPOSICIONES GENERALES

ARTICULO 1
Definiciones

Para efectos del presente Acuerdo, el término:

“demandante” significa un inversionista de una Parte Contratante que es parte en una
controversia relativa a inversiones con la otra parte;

“partes contendientes” significa ef demandante y el demandado;

“empresa” significa cualquier entidad constituida u organizada conforme a la legislacién
aplicable de una Parte Confratante, ya sea de propiedad privada o gubernamental, incluida
cualquier sociedad, empresa, fideicomiso, asociacion, empresa de propietario Gnico, coinversion
u otra asociacién empresarial;




“CIADI” significa el Centro Internacional de Arreglo de Diferencias Relativas a Inversiones;

“Reglamento del Mecanismo Compiementario del CIADI” significa las Reglas del
Mecanismo Complementario para la Administracion de Procedimientos por la Secretaria del
CIADI;

“Convenio del CIADI" significa el Convenio sobre Arreglo de Diferencias Relativas a
Inversiones entre Estados y Nacionales de otros Estados, adoptado en Washington, el 18 de
marzo de 1965;

“inversi6n” significa cualquiera de los siguientes activos propiedad o controlados por
inversionistas de una Parte Contratante, relacionades con actividades empresariales,
establecidos o adquiridos de conformidad con las leyes y reglamentos de la otra Parte
Contratante en cuyo tertitorio se efectia la inversion:

{a) unaempresa;

(b) acciones, partes sociales y ofras formas de participacion en el capital de una
empresa,

(c) bienes muebles e inmuebles, asi como ofros derechos fales como
arrendamientos, hipotecas, usufructos o prendas adquiridos con la expectativa o
utilizados con el propésito de obtener un beneficio econémico o para otros fines
empresariales;

(d) reinversion de rendimientos;
(e} los derechos de propiedad intelectual, tales como patentes, disefos industriales,
procesos técnicos, marcas y “know-how’, adquiridos con la expectativa o

utilizados con el propésito de obtener un beneficio econdmico o para ofros fines
empresariales;

{/  instrumentos de deuda de una empresa:
() cuando la empresa es una filial det inversionista, o

(i) cuando la fecha de vencimiento original del instrumento de deuda sea por
Io menos de tres (3} afios,

pero nho incluye un instrumento de deuda de una Parte Contratante o de una
empresa del Estado, independientemente de la fecha original del vencimiento;

(g) un prestamo a una empresa:
() cuando la empresa es una filial del inversionista, o

(i) cuando la fecha de vencimiento original del préstamo sea por lo menos de
tres {3) afios,




(h)

®

pero no incluye un préstamo a una Parte Contratante o a una empresa del
Estado, independientemente de la fecha original del vencimiento;

la participacion que resulte del capital u otros recurses en el territorio de una
Parte Contratante destinados al desarrolio de una actividad econémica en dicho
territorio, conforme a:

() contratos que involucran la presencia de la propiedad de un inversionista
en el territorio de la otra Parte Contratante, incluidos los contratos de Hlave
en mano o de construccién, o concesiones conferidas por ley o por
conirato, o

(i) contratos donde [a remuneracién depende sustancialimente de la
preduccion, ingresos ¢ ganancias de una empresa,

reclamaciones pecuniarias o que conlleven los tipos de intereses dispuestos en
los incisos (a) a (h) anteriores, pero no incluye reclamaciones pecuniarias
derivadas exclusivamente de:

(i) contratos comerciales para |a venta de bienes o servicios por un nacional o
empresa en el territorio de una Parte Contratante a una empresa en el
territorio de la otra Parte Contratante, o

(il el otorgamiento de crédito en relacién con una transaccién comercial, como
el financiamiento al comercio, que no se refiera al préstamo cubierto por las
disposiciones de! inciso {g) anterior.

Para mayor claridad, las inversiones que hayan sido realizadas 'por medio de adquisicién de
acciones, menores al 10 (diez) por ciento de una empresa a través de las bolsas de valores, no
estaran cubiertas por el presente Acuerdo.

“inversionista de una Parte Contratante” significa:

@)

®

una persona fisica que tenga la nacionalidad de una Parte Contratante de
conformidad con su legislacion aplicable, o

una empresa que se encuentre constituida o de otro modo organizada conforme
a la legislacién de una Parte Contratante, y que tenga operaciones sustantivas de
negocios en el territoric de esa Parte Contratante;

que haya(n) realizado una inversion en el territorio de la otra Parte Contratante.

«Convencién de Nueva York” significa la Convencion sobre el Reconocimiento y Ejecucion de
las Sentencias Arbitrales Extranjeras, adoptada en el marco de las Naciones Unidas en Nueva
York, el 10 de junio de 1958;

“parte no contendiente” significa una Parte Contratante que no sea parte en una controversia
relativa a inversiones; N




“demandado” significa la Parte Contratante que es parte en una controversia relativa a
inversiones;

“rendimientos” significa las cantidades derivadas de una inversién e incluye, en particular,
aunque no exclusivamente, ganancias, intereses, dividendos, ganancias de capital, regalias,
gastos por administracién, asistencia técnica y otros cargos derivados de la inversion;

“empresa del Estado” significa una empresa propiedad o controlada a fravés participacion de
propiedad, por una Parte Contratante;

“territorio” significa:

(a) respecto de los Estados Unidos Mexicanos: el teritorio de los Estados Unidos
Mexicanos incluyendo las éreas maritimas adyacentes al mar teritorial del
Estado respectivo, i.e. la zona econdmica exclusiva y la plataforma continental,
en la medida en que esa Parle Contratante ejerza derechos de soberania o
jurisdiccion sobre dichas &reas de conformidad con el derecho internacional;

(b) respecto a la Repiblica de Turquia: el territorio terrestre, las aguas interiores, el
mar territorial y el espacio aéreo por encima de ellos, asi como las areas
maritimas sobre las que Turquia tiene derechos soberanos o jurisdiccion a los
efectos de exploracian, explotacién y preservacién de los recursos naturales
tanto vivos come no vivos, de conformidad con el derecho internacional.

“Reglas de Arbitraje de la CNUDMI” significa las Reglas de Arbitraje de la Comision de
Naciones Unidas sobre el Derecho Mercantil Internacional, aprobadas por la Asamblea General
de las Naciones Unidas, el 15 de diciembre de 1976, en su versién revisada en 2010.

ARTICULO 2
Admision de las Inversiones

Cada Parte Contratante admitira las inversiones realizadas por inversionistas de
la otra Parte Contratante de conformidad con su legislacion y reglamentos.

CAPITULO DOS: PROTECCION A LAS INVERSIONES

ARTICULO 3
Promocion de las Inversiones

De conformidad con sus leyes y reglamentos, cada Parte Contratante promovera
en su territorio, en la medida de lo posible, las inversiones realizadas por inversionistas de la
ofra Parte Coniratante.




ARTICULO 4
Nivel Minimo de Trato

1. Cada Parte Contratante otorgara a las inversiones de inversionistas de la otra
Parte Contratante, trato justo y equitativo, asi como proteccion y seguridad plenas.

2. Para mayor certeza:

(a) los conceptos de “trato justo y equitativo” y “proteccion y seguridad plenas” nho
requieren un trato adicional al requerido por el nivel minimo de trato a los
extranjeros propio de! derecho internacional consuetudinario, ¢ que vaya mas alla
de éste, y

{b) una resolucién en el sentido de que se ha violado otra disposicién de este
Acuerdo, o de un acuerdo internacional distinto, no establece que se ha violado el
presente Articulo.

ARTICULO 5
Trato Nacional y Trato de la Naci6n Méas Favorecida

1. Cada Parte Contratante otorgara a los inversionistas de la otra Parie Contratante |
y a sus inversiones una vez establecidas, un frato no menos favorable que €l que oforgue, en
circunstancias similares, a sus propios inversionistas y a las inversiones de sus propios
inversionistas en lo referente a la adminisfracién, mantenimiento, uso, operacion, goce,
extension, venta u otra disposicion de las inversiones.

2. Cada Parte Contratante otorgara a los inversionistas de la oira Parte Contratante
y a sus inversiones un irato no menos faverable que el que otorgue, en circunstancias similares,
a los inversionistas y a las inversiones de inversionistas de cualquier tercer Estadc en lo
referente a la administracién, mantenimiento, uso, operacion, goce, extension, venta u otra
disposicion de las inversiones.

3 Este Articulo no sera interpretado en el sentido de obligar a una Parte
GContratante a extender a los inversionistas de la otra Parte Confratante y a sus inversiones, los
beneficios de cualquier tratamiento, preferencia o privilegio que pueda ser otergado por esa
Parte Contratanie en virtud de:

(@) cualquier organizacion de integracién econdmica regional, érea de libre comercio,
unién aduanera, unién monetaria u otra forma de integracion similar, existente o
futura, respecto de la cual una de {as Partes Contratantes sea parte 0 llegue a ser
parte;

(b) cualquier derechc u obligacion de una Parte Contratante que derive de un
convenio o arreglo internacional parcial o totalmente relacionado con la materia
fiscal. En caso de discrepancia entre fas disposiciones del presente Acuerdo y
cualquier convenio o arreglo internacional en materia fiscal, prevaleceran las
disposiciones de este ultimo. L




4. De conformidad con su legislacién respectiva en relacién con la entrada temporal
de personas de negocios, las Partes Contratantes otorgaran consideracion favorable a las
solicitudes de entrada temporal y estancia de los nacionales de cualquiera de las Partes
Contratantes que deseen entrar en el territoric de la otra Parte Contratante en relacion con la
aperacion o el mantenimiento de una inversién existente.

5. El parrafo 2 de este Articulo no se aplicara con respecto a las disposiciones
sobre solucion de controversias entre un inversionista y la Parfe Contratante anfitriona,
establecido simultaneamente por este Acuerdo y por otro acuerdo internacional similar, del que
alguna de las Partes Contratantes sea signataria.

ARTICULO 6
Excepciones Generales

1. Nada en este Acuerdo se interpretard como impedimento para que una Parte
Contratante adopte, mantenga o haga efectiva cualquier medida legal no discriminatoria que
considere apropiada para asegurar que la actividad de inversion en su territorio se lleve a cabo
de manera sensible con el medio ambiente, la salud u ottos objetivos regulatorios.

2. Ninguna disposicién del presente Acuerdo se interpretara en el sentido de:

(a) obligar a cualquiera de las Partes Contratantes a proporcionar ni a dar acceso a
informacién cuya divulgacién considere contraria a sus intereses esenciales en
materia de seguridad;

(b) impedir a cualquiera de las Partes Contratantes a que adopte cualesquiera
medidas que considere necesarias para proteger sus intereses esenciales en
materia de seguridad.:

() relativas al comercio de armamento, municiones y material de guerra y a
todo el comercio y operaciones de ofros bienes, materiales, servicios y
tecnologia que se lleven a cabo con la finalidad directa o indirectamente de
suministrar a las fuerzas armadas o a otro establecimiento de defensa;

(i) adoptadas en tiempo de guerra o de otras emergencias en las relaciones
internacionales; o

(iiy referentes a la aplicacion de politicas nacionales o de acuerdos
internacionales en materia de no proliferacién de armas nucleares o de
otros dispositivos explosivos nucleares;

(c) impedir a cualquiera de las Partes Contratantes adoptar medidas de conformidad
con sus obligaciones derivadas de la Carta de las Naciones Unidas para el
mantenimiento de la paz y la seguridad internacionales.




ARTICULO 7
Compensacioén por Pérdidas

1. Los inversionistas de una Parte Contratante cuyas inversiones en el territorio de
la otra Parte Contratante sufran pérdidas debido a guerra, conficto armado, estado de
emergencia nacional, insurreccion, motin o cualquier otro evento simitar recibirdn, con respecto
a medidas tales como la restitucion, indemnizacién, compensacion u ofro arreglo, un trato no
menos favorable que ef frato que la otra Parte Contratante otorgue a sus propios inversionistas
o inversionistas de cualquier tercer Estado, el que resulte mas favorable.

2. Sin perjuicio del parrafo 1 de este Articulo, los inversionistas de una Parte
Contratante que en cualquiera de las situaciones mencionadas en ese parrafo sufran pérdidas
en el territorio de la otra Parte Contratante como consecuencia de:

{(a) larequisa de su propiedad por parte de sus fuerzas o autoridades; o

{b) la destruccion de su propiedad por parte de sus fuerzas o autoridades, que no
fuese causada por actos de combate o no fuese requerida por la necesidad de la
situacion,

se les concedera la restitucion o indemnizacién. L.os pagos resultantes deberén ser libremente
convertibles y transferibles.

ARTICULO 8
Expropiacion ¢ Indemnizacién

1. Ninguna Parte Contratante podré expropiar © nacionalizar una inversion, directa o
indirectamente, a través de medidas equivalentes a expropiacion o nacienalizacion
(“expropiacion”), salvo que sea:

(a) por causa de utilidad publica;

(b) sobre bases no discriminatorias;

{c) con apego al principio de legalidad; y

(d) mediante el pago de una indemnizacion conforme al pamafo tres (3) siguiente.

2. Las medidas legales nc discriminatorias llevadas a cabo de manera sensible al
medic ambiente, la salud u otros objetivos regulatorios, no constituyen expropiacion indirecta.

3. Laindemnizacion debera:

(a) ser equivalente al valor justo de mercado que tenga la inversién expropiada
inmediatamente antes de que la expropiacién se haya llevado a cabo. EI valor
justo de mercado no reflejaré cambio alguno en el valor debido a que la
expropiacién hubiere sido conecida publicamente con antelacion. e




Los criterios de valuacién incluiran el valor corriente, el valor de los activos,
incluido el valor fiscal declarado de la propiedad de bienes tangibles, asi como
otros criterios que resulten apropiados para determinar el valor justo de mercado;

(b) ser pagada sin demora,

{(c) incluir intereses a una tasa razonable para la moneda, a menos que dicha tasa
esté prevista en la ley, a partir de la fecha de expropiacion hasta la fecha efectiva

de pago, ¥

(d) ser completamente liquidable y libremente transferible como se describe en el
Articulo 9.

ARTICULO 9
Transferencias

1. Cada Parte Contratante permitird que todas las transferencias relacionadas con
una inversién de un inversionista de la ofra Parte Contratante sean realizadas libremente y sin
demora, dentro y fuera de su territorio. Las transferencias se efectuaran en una moneda de libre
convertibilidad al tipo de cambio vigente en el mercadoe a la fecha de la transferencia. Dichas
transferencias incluiran:

{a) el capital inicial y las cantidades adicionales para mantener o incrementar la
inversion,

(b) rendimientos, ganancias, dividendos, intereses, ganancias de capital, pagos de
regalias, pagos por adminisiracién, pagos por asistencia técnica u otras
remuneraciones;

(c) productos derivados de la venta total o parcial de [a inversion, ¢ de la liquidacion
total o parcial de la inversion;

(d) pagos realizados conforme a un contrato del que sea parte un inversionista o su
inversion, incluidos pagos efectuados conforme a un convenio de préstamo;

{e) pagos derivados de una compensacion conforme a los Articulos 7y 8, ¥

() pagos derivados del Capitulo Tres, Seccion Primera.

2 No obstante lo dispuesto en el parrafo 1, una Parte Contratante podra impedir la
realizacién de una transferencia por medio de la aplicacién equitativa, no discriminatoria y de

buena fe de su legislacion relacionada con:

(@) quiebra, insolvencia o proteccion de los derechos de acreedores;

(b) emision, comercio U operaciones de valores;




(¢) infracciones penales o administrativas;
(d) informes de transferencias de divisas u otros instrumentos monetarios; o
{e) garantia del cumplimiento de falios en procedimientos contenciosos.

3 En caso de un desequilibrio fundamental en la balanza de pagos o de una
amenaza a la misma, una Parte Contratante podra restringir temporalmente las transferencias,
siempre y cuando dicha Parte Contratante instrumente medidas o un programa de conformidad
con los Articulos del Convenio Constitutivo del Fondo Monetario Internacional, siempre y
cuando dicha Parte Contratante sea parte de los Articulos del Convenio Constitutivo del Fondo
Monetario Internacional, y que las medidas no excedan aquéllas necesarias para ocuparse de
las circunstancias establecidas en este parrafo. Estas restricciones tendrian que ser impuestas
sobre bases equitativas, no discriminatorias y de buena fe, y seran notificadas a la ofra Parte
Contratante.

ARTICULO 10
Subrogacién

4. Si la inversion de un inversionista de una Parte Contratante estd asegurada
contra riesgos no comerciales conforme a un régimen establecido por la legislacion, cualquier
subrogacion de la entidad aseguradora, que se derive de los términos del contrato de seguro
entre el inversionista y la entidad aseguradora sera reconocida por la otra Parte Contratante.

2 La entidad aseguradora tiene derecho en virtud de la subrogacion a ejercer los
derechos y las reclamaciones de ese inversionista, y asumira las obligaciones en relacion con la
inversion. Los derechos o reclamaciones subrogadas no excederan a los derechos o
reclamaciones originales del inversionista.

3. Las controversias entre una Parte Contratante y una entidad aseguradora se
resolveran de conformidad con las disposiciones del Capitulo Tres, Seccién Primera del
presente Acuerdo.

ARTICULO 11
Denegacion de Beneficios

1. Una Parte Contratante podra denegar los beneficios de este Acuerdo a un
inversionista de la otra Parte Contratante que sea una empresa de esa Parte Contratante y a las
inversiones de dicho inversionista si la empresa no tiene actividades comerciales sustanciales
en ¢l territorio de la Parte Contratante conforme a cuya ley esta constituida u organizada, y los
inversionistas de una Parte no Contratante o los inversionistas de la Parte Contratante que
deniega, son propietarios o centrolan la empresa.

2 La Parte Contratante que deniega debera notificar a la otra Parte Contratante antes
de denegar los beneficios.
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CAPITULO TRES: SOLUCION DE GONTROVERSIAS

SECCION PRIMERA: SOLUCION DE CONTROVERSIAS ENTRE UNA PARTE
CONTRATANTE Y UN INVERSIONISTA DE LA OTRA PARTE CONTRATANTE

ARTICULO 12
Obijefivo

La presente Seccion aplicara a ias controversias que se susciten entre una Parte
Contratante y un inversionista de la ofra Parte Contratante derivadas de un presunto
incumplimiento de una obligacién establecida en el Capitulo Dos.

ARTICULO 13
Notificacién de Intencién y Consultas

1.  Las partes contendientes intentaran primero dirimir la controversia por medio de
consultas a negociacion.

2. Con el objeto de resolver la controversia de forma amistosa, el inversionista
contendiente notificara por escrito a la Parte Contratante contendiente su intencion de someter
una reclamacion a arbitraje cuando menos seis (6) meses antes de que la reclamacion sea
presentada. La notificacion especificara:

(a) el nombre y domicilio del inversionista contendiente y, cuando la reclamacién sea
realizada por un inversionista por pérdidas o dafios en representaciéon de una
empresa de conformidad con el Articulo 14, el nombre y el domicilio de la
empresa;

() las disposiciones del Capitulo Dos presuntamente incumplidas;
{c) las cuestiones de hecho y de derecho en que se funda la reclamacion;

(d) el tipo de inversion involucrada de acuerdo con la definicion establecida en el
Articulo 1;y

(e) lareparacion solicitada y el monto aproximado de los dafios reclamados.

ARTICULO 14
Sometimiento de una Reclamacion

1.  Un inversionista de una Parte Contratante pedra someter una reclamacion a
arbitraje en el sentide de que la otra Parte Contratante ha incumplido una obligacién establecida
en el Capitulo Dos, y gue el inversionista ha sufrido pérdidas o dafios en virtud de ese
incumplimiento o como consecuencia de éste’.

' para mayor certeza, cuande una reclamacién sea sometida a arbitraje de conformidad con el Articulo 14.1.
Gnicamente seran recuperables las pérdidas o dafios incurridos por el demandante en su capacidad de inversionista-

i
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2. Uninversionista de una Parte Contratante, en representacion de una empresa de
la otra Parte Contratante, que sea una persona moral propiedad del inversionista o que esté
bajo su control, podra someter a arbitraje una reclamacion en el sentido de que la otra Parte
Contratante ha incumplido una obligacién establecida en el Capitulo Dos, y que la empresa ha
sufrido pérdidas o dafios en virtud de ese incumplimiento o como consecuencia de éste.

3. Un inversionista contendiente podra someter la reclamacién a arbitraje conforme

(a) el Convenio del CIADI, siempre que tanto la Parte Contratante contendiente
como la Parte Contratante del inversionista sean partes del Convenio del CIADI;

{v) el Reglamento del Mecanismo Complementario del CIADI, cuando la Parte
Contratante contendiente o la Parte Contratante del inversionista, pero no ambas,
sea parte dei Convenio del CIADI;

(c) las Reglas de Arbitraje de la CNUDMI; o
(d) cualesquiera otras reglas de arbitraje, si las partes contendientes asi lo acuerdan.

4 Las Partes Contratantes convienen que la Notificacion presentada por la
Republica de Turquia el 3 de marzo de 1989 al Centro Internacional de Arreglo de Diferencias
Relativas a Inversiones (CIADI), relativa a fas clases de diferencias que se consideran
aceptables o no aceptables para su sometimiento a la jurisdiccion del CIADI, constituira una
parte integral de este Acuerdo. :

5. Un inversionista contendiente podré someter una reclamacién a arbitraje
anicamente si:

(e) el inversionista manifiesta su consentimiento al arbitraje de conformidad con los
procedimientos establecidos en la presente Seccién; y

() el inversionista y, cuando la reclamacién se refiera a pérdidas o dafos de una
participacién en una empresa de la otra Parte Contratante que sea una persona
moral propiedad del inversionista o que esté controlada por éste, la empresa
renuncia a su derecho de iniciar o continuar cualquier procedimiento ante un
tribunal administrativo o judicial de conformidad con la legislacion de una Parte
Contratante u otros procedimientes de solucién de controversias con respecto a
la medida de la Parte Contratante contendiente presuntamente violatoria del
Capitulo Dos, salvo los procedimientos en los que se solicite la aplicacion de
medidas precautorias de caracter suspensivo, declarativo o axiraordinario, que

de una Parte Contratante conforme al Articulo 14.1. Las pérdidas incurridas por el demandante en cualguier otra
capacidad nc son recuperables de conformidad con el Articulo 14.1.
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no impliquen el pago de dafios, ante un tribunal administrativo o judicial, de
conformidad con Ia legislacion de la Parte Contratante contendiente.

6. Un inversionista contendiente podra someter una reclamacion a arbitraje en
representacién de una empresa de la otra Parte Contratante que sea una persona moral
propiedad del inversionista o que esté bajo su control, tnicamente si tanto el inversionista como
la empresa:

(8 manifiestan su consentimiento al arbitraje conforme a los procedimientos

establecidos en esta Seccion; ¥

(b) renuncian a su derecho de iniciar o continuar cualquier procedimiento ante un
tribunal administrativo o judicial de conformidad con la legislacién de una Parte
Contratante u otros procedimientos de solucion de controversias con respecto a
la medida de la Parte Contratante contendiente presuntamente violatoria del
Capitulo Dos, salvo los procedimientos en los que se solicite la aplicacion de
medidas precautorias de caracter suspensivo, declarativo o extraordinario, que
no impliqguen el pago de dafios, ante el tribunal administrativo o judicial, de
conformidad con la legislacién de la Parte Contratante contendiente.

7. El consentimiento y la renuncia requeridos por este Articulo deberan
manifestarse por escrito, ser entregados a la Parte Contratante contendiente e incluidos en el
sometimiento de la reclamacion a arbitraje.

8. Las reglas de arbitraje aplicables regiran el arbitraje, salvo en la medida de lo
modificado por esta Seccion.

9. Una controversia podra ser sometida a arbitraje siempre que ne haya franscurrido
un plazo mayor a cuatro (4) afios contados a partir de la fecha en que el inversionista o la
empresa de |a otra Parte Contratante contendiente que sea una persona moral propiedad del
inversionista o que esté bajo su control, tuvo por primera vez 0 debid haber tenido conocimiento
por primera vez de los hechos que dieron lugar ala controversia.

10. Si el inversionista o una empresa propiedad del inversionista o controlada por
éste presenta la controversia referida en los parrafos 1 6 2 anteriores ante un fribunal
administrativo o judicial competente de la Parte Contratante, la misma controversia no podra ser
sometida a arbitraje de acuerdo con lo establecido en esta Seccion.

ARTICULO 15
Consentimiento de la Parte Contratante

i,  Cada Parte Contratante consiente someter una controversia a arbitraje
internacional de conformidad con esta Seccion.

2 El consentimiento y sometimiento de una reclamacién a arbitraje por parte del
inversionista contendiente cumpliran con los requisitos sefialados en:
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(8 el Gapitulo Dos def Convenio del CIADI (Jurisdiccién del Centro) y el Reglamento
del Mecanismo Complementario del CIADI, relative ai consentimiento por escrito
de las partes contendientes, y

{b) el Articulo 2 de la Convencién de Nueva York, relativo al “acuerdo por escrito”.

ARTICULO 16
Constitucién del Tribunal Arbitral

1. Salvo que las partes contendientes acuerden io contrario, el tribunal arbitral
estara integrado por fres arbitros. Cada parte contendiente nombrara un arbitro, y las partes
contendientes nombraran de comun acuerdo al tercer arbitro, quien sera el presidente del
tribunal arbitral.

5 Si un tribunal arbitral no ha sido integrado dentro de los noventa (80) dias
contados a partir de la fecha en que la reclamacion fue sometida a arbitraje, ya sea porque una
de las partes contendientes no hubiere designado un arbitro o porque las partes contendientes
no hubieren alcanzado un acuerdo en el nombramiento del presidente del tribunal, el
Presidente, el Vicepresidente o el siguiente juez de mayor jerarquia de la Corte Internacional de
Justicia, que no sea nacional de cualquiera de las Partes Contratantes, a peticion de cualquiera
de las partes contendientes, seré invitado a designar a su discrecion al arbitro o arbitros adn no
designados. No obstante, el Presidente, el Vicepresidente o el siguiente juez de mayor jerarquia
de la Corfe Internacional de Justicia, cuando nombre al presidente del tribunal, se asegurara
que éste no sea nacional de alguna de las Partes Contratantes.

ARTICULO 17
Acumulacién

1. Cuando dos o mas reclamaciones hayan sido sometidas por separado a arbitraje
conforme al Articulo 14 y las reclamaciones contengan aspectos comunes de hecho o de
derecho y se deriven de los mismos eventos o circunstancias, cualquiera de las partes
contendientes podré solicitar una orden de acumulacién con el acuerdo de todas las partes
contendientes que hayan solicitado sujetarse a la orden conforme a los términos del presente
Articulo.

2. La parte contendiente que solicite obtener una orden de acumulacién conforme a
este Arficulo entregara una solicitud por escrito al Presidente de la Corte Internacional de
Justicia y a todas las partes contendientes respecto de las cuales se pretende obtener 1a orden
de acumulacién y especificara en la solicitud:

(8 los nombres y direcciones de todas las paries contendientes respecto de las
cuales se pretende obtener la orden de acumulacién;

(b) lanaturaleza de la orden solicitada; y

(c) los fundamentos en que se basa la orden solicitada.
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3. A menos que el Presidente de ia Corte Internacional de Justicia determine deniro
de! plazo de treinta (30) dias siguientes a la fecha de recepcion de una solicitud de conformidad
con el parrafo 2 gue la solicitud es manifiestamente infundada, se establecerd un tribunal
conforme a este Articulo.

4. A menos que fodas las partes contendientes respecto de las cuales se pretende
obtener la orden de acumulacidn convengan de otro modo, el tribunal establecido conforme a
este Articulo se integrara por tres arbitros:

(a) un érbitro designado por acuerdo de los demandantes;
(b) un érbitro designado por el demandado; y

(c) el arbitro presidente designado por el Presidente de la Corte Internacional de
Justicia, siempre que éste no sea hacional de alguna de las Partes Confratantes.

5. Sidentro de los sesenta (60) dias siguientes a la fecha de recepci6n por parte del
Presidente de la Corte Internacional de Justicia de una solicitud formulada conforme al parrafo
2. el demandado o los demandantes no designan un arbitro conforme al parrafo 4, el Presidente
de la Corte Internacional de Justicia, a peticion de cualquiera de las partes contendientes
respecto de las cuales se pretende obtener la orden, designaré al arbitro o arbitros que aun no
hubieran sido designados. En caso de que el demandado no designe a un arbitro, el Presidente
de la Corte Internacional de Justicia designara a un nacional de la Parte contendiente, y en caso
de que los demandantes no designen un &rbitro, el Presidente de la Corte Internacional de
Justicia designara un nacional de la Parte no contendiente.

6. Cuando un tribunal establecido conforme a este Articulo constate que dos ¢ mas
reclamaciones que han sido sometidas a arbitraje conforme al Articulo 14, plantean en comuin
una cuestion de hecho o de derecho, y se derivan de los mismos hechos o circunstancias, el
tribunal podra, en interés de alcanzar una resolucion justa y eficiente de las reclamaciones, y
luego de escuchar a las partes contendientes, podra:

(8) asumir jurisdiccion sobre fodas o parte de las reclamaciones, para desahogarlas
y resolverlas de manera conjunta;

(b) asumir jurisdiccion scbre una o mas de las reclamacicnes, asi come
desahogarlas y resclverlas, si considera que su resoiucion contribuiria a la de las
demas; o

{(c) instruir a un fribunal previamente establecido conforme al Articulo 16 a asumir la
jurisdiccién sobre todas o parte de las reclamaciones, para desahogarlas y
resolverlas de manera conjunta, siempre que:

() ese tribunal, a solicitud de cualquier demandante que nc haya sido
anteriormente parte contendiente ante dicho tribunal, se reconstituya con
sus miembros criginales, con la salvedad que el arbitro de los demandantes
sera desighadoe conforme a fos parrafos 4(a) y 5y
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(i) ese fribunal decida si cualquier audiencia anterior se repetira.

7. Cuando un tribunal se ha establecido conforme al presente Articulo, el
demandante que haya sometido una reclamacion a arbitraje conforme al Articuio 14 y que no
haya side mencionado en la solicitud realizada conforme al parrafo 2 podra solicitar por escrito
al tribunal, ser inciuido en cualquier orden formulada de conformidad con el parrafo 6, y
especificara en la solicitud:

(a) el nombre y domicilio del demandante;
(b) lanaturaieza de la orden solicitada; y
(c) los fundamentos en que se basa la orden solicitada.

El demandante entregard una copia de su peticién al Presidente de la Corte
internacional de Justicia.

8.  Un tribunal establecido conforme a este Articulo conducira sus procedimientos de
conformidad con las Reglas de Arbitraje de 1a CNUDMI, excepto en lo modificado por esta
Seccion.

9. Un tribunal establecidoc conforme al Articulo 16 no tendra jurisdiccion para
resolver una reclamacion, o parte de la misma, respecto de la cual un tribunal establecido o
instruido de conformidad con este Articulo haya asumido jurisdiceion.

: 10. A solicitud de una parte contendiente, un tribunal establecido conforme a este

Articulo, en espera de su decision conforme al parrafo 6, podra disponer que se suspendan los
procedimientos de un tribunal establecido de conformidad con et Articulo 16, a menos que ese
dgitimo tribunal ya los hubiera suspendido.

ARTiCULO 18
Sede del Procedimiento Arbitral

A peticion de cuaiquiera de las partes contendientes, un arbitraje conforme a esta
Seccion sera realizade en un Estado gue sea parte de la Convencién de Nueva York. Sélo para
los efectos del Articulo 1 de la Convencién de Nueva York, se considerard que las
reclamaciones sometidas a arbitraje conforme a Ia presente Seccién derivan de una relacién u
operacién comercial. '

ARTICULO 19
Derecho Aplicable

1. Un tribunal establecido conforme a esta Seccion decidira las controversias que se
sometan a su consideracion de conformidad con el presente Acuerdo y con fas reglas y
principios aplicables del derecho internacional.
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2. tn tribunal arbitral establecido conforme a esta Seccién tendra en cuenta la
legislacién nacional de la Parte Contratante contendiente cuando sea relevante para los hachos
de la reclamacion.

3. Una interpretacion que formulen y acuerden conjuntamente las Partes
Contratanies sobre una disposicion del presente Acuerdo seré obligatoria para cualquier tribunal
establecido de conformidad con esta Seccion.

ARTICULO 20
Laudos Definitivas y su Ejecucion

1.  Salvo que las partes contendientes acuerden lo contrario, un laudo arbitral que
determine que una Parte Contratante ha incumplido con sus obligaciones de conformidad con
presente Acuerdo s6lo podra otorgar, por separado o eh combinacion:

(a) daiios pecuniarios y cualquier interés aplicable; o

(b) restitucién en especie, tomando en cuenta que 'a Parte Contratante podra pagar
una indemnizacion pecuniaria en lugar de ello.

2. Cuando la reclamacion se haya presentado en representacién de una empresa:

(@ un laudo que otorgue resfitucion en especie dispondra que la restitucién se
otorgue a ta empresa;

(b) un laudo que otorgue dafios pecuniarios y cualquier interés aplicable, dispondra
que la suma total sea pagada a la empresa; y

(c) el laudo dispondra que el mismo se dicte sin perjuicio de cualquier derecho gue
cualquier persona tenga o pudiere tener sobre la reparacion concedida, conforme
al derecho interno aplicable.

3. Untribunal no podra ordenar el pago de dafios punitivos.

4. Un inversionista contendiente podra recurrir a la ejecucién de un laudo arbitral
cohforme al Convenio del CIADI o a la Convencién de Nueva York, si ambas Partes
Contratantes son partes de dichaos tratados.

5. Una parte contendiente no podra exigir el cumplimiento de un laudo definitivo
hasta que:

(@) en el caso de un laudo definitivo dictado conforme al Convenic del CIADL:
(i)  hayan transcusrido ciento veinte (120} dias desde la fecha en gque el laudo
fue dictado, y ninguna de las partes contendientes haya solicitado la
revision o anulacién del mismo, o

(i) los procedimientos de revision o anulacion hayan concluide; y
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(b) en el caso de un laudo definitivo dictado conforme al Reglamento del Mecanismo
Complementaric del CIADI, las Reglas de Arbitraje de la CNUDM! o cualesquiera
otras reglas de arbitraje que hayan acordado las partes contendientes:

() hayan transcurrido tres (3) meses desde la fecha en que el laudo fue dictado, y
ninguna de las partes contendientes haya comenzado un procedimiento de
revision, desechamiento o anulacién del laudo, o

(i) un tribunal haya auterizado o desestimado una solicitud para revisar, desechar o
anular el laudo y no exista recurso ulterior.

6. De conformidad con el parrafo 5 del presente Articulo, los laudos arbitrales seran
definifivos y obligatorios. Cada Parte Contratante reconocera y ejecutara el laudo arbitral de
conformidad con sus respeciivas leyes y reglamentos.

7. Una Parte Contratante no podré iniciar procedimientos de conformidad con la
Seccion Segunda por una presunta violacion conforme a esta Seccidn, a menos que la otra
Parte Contratante incumpla o no acate el laudo dictado en una controversia que un inversionista
de la Parte Confratante haya sometido conforme esta Seccién.

ARTIiCULO 21
Medidas Provisionales de Proteccion

1. Un tribunal arbitral podré ordenar una medida provisional de proteccién para
preservar los derechos de una parte contendiente o para asegurar que la jurisdiccion del
tribunal arbitral surta plenos efectos, incluyendo una orden para preservar las pruebas que
estén en posesion o control de una parte contendiente, o para proteger la jurisdiccion del
tribunal arbitral.

2. Un tribunal arbitral no podra ordenar el embargo, ni la suspension de [a aplicacién
de la medida presuntamente violatoria a la que se refiere el Articulo 14. Para efectos de este
parrafo, una orden incluye una recomendacion.

ARTICULO 22
Transparencia

1.  Las comunicaciones escritas presentadas® por las partes contendientes al
tribunal y las érdenes procesales, decisiones y laudo(s) del tribunal seran pablicos después de
que el tribunal emita su laudo definitivo, excepto por lo que se refiere a la informacion protegida
que éstas contengan, consistente en:

(@) lainformacién comercial confidencial que no es de dominio publico que describe,
contiene o revele secretos comerciales, o informacion financiera, comercial,
cientifica o técnica que ha sido fratada de manera consistente como informacién
confidencial por la parte a quien se relaciona, incluyendo pero no limitada a la

2 Los escritos presentados incluyen la demanda, la contestacion a la demanda, la réplica, la daplica y cualquier otro
sscrito realizado por una parte contendiente durante el arbitraje. :
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informacién sobre los precios, los costos, los planes esiratégicos y de
mercadotecnia, datos de participacion de mercado, y registros financieros o
contables; y

(b) lainformacién privilegiada que esta protegida de divulgacion por |a ley.

2. Dentro de los treinta (30) dias siguientes a la entrega del laudo definitivo, la parte
contendiente que considere que alguna comunicacién escrita presentada ante gl tribunal, orden
procesal, decision o laudo del tribunal contiene informacién protegida, que desea mantener
confidencial, deberéa consultar a la otra parte contendiente, a fin de alcanzar un acuerdo scbre la
informacion que se proteger antes de poneria a disposicién del pablico.

3. Silas partes contendientes no alcanzaran un acuerdo sobre la informacion que
se protegera, en un plazo de (30) dias, someteran al presidente del tribunal los puntos en los
gue no se haya alcanzado un acuerdo, quién decidira inmediatamente al respecto.

4.  Sialguna de las partes contendientes no notifica a la ofra parte contendiente su
interés de mantener como confidencial la informacién protegida contenida en alguna
comunicacion escrita presentada ante el tribunal, orden procesal, decision o laudo del fribunal
dentro de los treinta (30) dias siguientes a la entrega del laudo definitivo, se considerara que
dicha parte contendiente ha consentido en poner dicha comunicacién escrita presentada ante el
tribunal, orden procesal, decisién o laudo, a disposicion del pablico.

'

SECCION SEGUNDA: SOLUCION DE CONTROVERSIAS
ENTRE LAS PARTES CONTRATANTES

_ ARTICULO 23
Ambito de Aplicacion

La presente Seccion aplicard a la solucion de controversias entre las Parles
Contratantes, derivadas de la Interpretacién o aplicacion de las disposiciones del presente
Acuerdo.

ARTICULO 24
Consultas y Negociaciones

1. Cualquiera de las Partes Contratantes podré solicitar consultas por escrito sobre
la interpretacion o aplicacién del presente Acuerdo.

2 En la medida de lo posible, las Partes Contratantes trataran de resolver
amigablemente cualquier controversia que surja entre ellas respecto de la interpretacion o
aplicacion de este Acuerdo, a traves de consuitas y negociaciones.
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3. En caso de que una controversia no pueda ser resuelta por dichos medios dentro
de un periodo de seis (6) meses contados a partir de que las negociaciones o consultas fueron
solicitadas por escrite, cualquiera de las Partes Contratantes podra someter la controversia a un
tribunal arbitral establecido de conformidad con esta Seccion o, de com(n acuerdo entre las
Partes Contratantes, a cualquier otro fribunal internacional.

ARTICULO 25
Constitucién del Tribunal Arbitral

1. Los procedimientos arbifrales iniciaran mediante notificacion por escrito
entregada por una Parte Contratante (la Parte Contratante demandante) a la otra Parte
Contratante (la Parte Contratante demandada) a través de los canales diplomaticos. Dicha
notificacion contendré una exposicién de las consideraciones de hecho y de derecho en que se
basa la reclamacion, un resumen del desarrollc y resultados de las consultas y negociaciones
celebradas de conformidad con el Articulo 24, 1a intencién de la Parte Contratante demandante
de iniciar el procedimiento bajo esta Seccién, asi como el nombre del arbitro designado por
dicha Parte Contratante demandante.

2 Dentro de los treinta (30) dias posteriores a la fecha de entrega de dicha
notificacion, la Parte Contratante demandada notificara a la Parte Contratante demandante el
nombre del arbitro que haya designado.

3. Dentro de los treinta (30) dias siguientes a la fecha de designacion del segundo
arbitro, los arbitros nombrados por las Partes Contratantes designaran, de comun acuerdo, un
tercer arbitro, quien fungird como presidente del tribunal arbitral una vez aprobado por las
Partes Confratantes.

4. Sidentro de los plazos a que se refieren los parrafos 2 y 3 anteriores no se han
realizado las desighaciones requeridas o las aprobaciones requeridas no han tenido lugar,
cualquiera de las Partes Contratantes podra solicitar al Presidente de la Corte Internacional de
Justicia que designe al arbitro o @rbitros ain no designados. Si el Presidente es nacional o
residente permanente de alguna de las Partes Contratantes o se encuentra imposibilitado para
actuar, el Vicepresidente serd invitado a realizar las designaciones referidas. Si el
Vicepresidente es un nacional o residente permanente de una de las Partes Ccntratantes. o se
encuentra imposibilitado para actuar, el miembro de la Corte Internacional de Justicia que siga
en orden jerarquico y que no sea nacional ¢ residente permanente de alguna de las Partes
Contratantes, sera invitado a realizar las designaciones referidas.

5. En caso de que cualquier arbitro designado de conformidad con este Articulo
renuncie 0 se encuentre imposibilitado para actuar, se nombrard un arbitro sucesor de
conformidad con el mismo procedimiento prescrito para el nombramiento del arbitro original, y
éste tendra las mismas facultades y cbligaciones que el arbitro original.
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ARTICULOD 26
Procedimiento

1. Salvo que las Partes Contratantes acuerden lo contrario, la sede del arbitraje
sera determinada por €l fribunal.

2. El tribunaf arbitral decidira todas las cuestiones relacionadas coh su competencia
y, sujeto a cualquier acuerdo entre las Partes Contratantes, determinara su propio
procedimiento.

3. En cualquier etapa del precedimiento el tribunal arbitral podré proponer a las
Partes Contratantes que la confroversia sea resueita de manera amistosa.

4.  En todo momento, el tribunal arbitral asegurard una audiencia justa a las Partes
Contratantes.

5.  Salvo acuerdo en contrario, la presentacion de todos los escritos y la celebracion
de todas ias audiencias concluiran dentro de doce (12) meses contados a partir de la fecha de
aprobacion del Presidente del tribunal, y el tribunal emitira su decisién dentro de los tres (3)
meses contados a pariir de la fecha de la presentacion del Ultimo escritc o de la Ultima
audiencia, lo que ocurra al dltimo.

ARTICULO 27
L.audo

4. El tribunal arbitral tomara su decisién por mayoria de votos. El laudc sera emitido
por escrito y contendra todas las consideraciones de hecho y de derecho que resuiten
procedentes. Un ejemplar firmado del laudo ser4 entregado a cada Parte Contratante.

2.  Ellaudo arbitral sera definitivo y obligatorio para las Partes Contratantes.
ARTICULO 28
Derecho Aplicable

Un tribunal establecido conforme a esta Seccién decidira las controversias que se
sometan a su consideracién de conformidad con el presente Acuerdo y con las reglas y
principios aplicables del derecho internacional.

ARTICULO 29
Costos

Cada Parte Contratante sufragar4 los costos de su arbitro designado y el costo
de su representacién legal en los procedimientos. Los costos del presidente del tribunal arbitral
y demés gastos relacionados con el arbitraje seran sufragados por las Partes Contratantes por
partes iguales, a menos que el tribunal arbitral decida gue una proporcién mayor de los costos
sea sufragada por alguna de las Partes Contratantes.
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CAPITULO CUATRO: DISPOSICIONES FINALES

ARTICULO 30
Aplicacién del Acuerdo

El presente Acuerdo aplicara a las inversiones realizadas en el territorio de una
Parte Contratante, de conformidad con sus leyes y reglamentos, por inversionistas de la otra
Parte Contratante, ya sea antes o después de la entrada en vigor del presente Acuerdo. Sin
embargo, el presente Acuerdo no aplica a reclamaciones o controversias derivadas de eventos
que ocurrieron, o a reclamaciones que hayan sido resueltas, antes de esa fecha.

ARTICULO 31
Anexos

Los Anexos de este Acuerdo constituyen parte integral del mismo {(Anexc al
Articulo 5 “Trato Nacional y Trato de la Nacion Mas Favorecida”, Anexo al Articulo 13
“Notificacién de Intencién y Consuitas”, Anexo al Articulo 22 “Transparencia”).

ARTICULO 32
Consultas

Una Parte Contratante podrd proponer a la otra Parte Contratante celebrar
consultas sobre cualquier asunto relacionado con el presente Acuerdo. Dichas consultas se
flevaran a cabo en la fecha y lugar acordados por las Partes Contratantes.

ARTICULO 33
Entrada en Vigor, Duracion y Terminacion

1. Cada Parte Contratante notificara a la Otra por escrito, a fravés de los canales
diplomaticos, el cumplimiento de sus requisitos constitucionales necesarios en su territorio para
la entrada en vigor del presente Acuerdo. Este Acuerdo entrara en vigor treinta (30) dias
después de la fecha de recepcitn de la tltima de las dos notificaciones. El presente Acuerdo
tendré una vigencia de diez (10) afios y continuara en vigor, a menos que alguna de las Partes
decida darlo por terminado de conformidad con el parrafo 2 de este Articulo.

2. Cualguiera de las Partes Contratantes podra, mediante notificacién por escrito
dirigida a la otra Parte Contratante con un afio de anticipacion, dar por terminado el presente
Acuerdo al final del periodo Inicial de diez (10) afios o en cualquier momento posterior.

3.  El presente Acuerdo podrd ser modificado por acuerdo escrito entre las Paries
Contratantes. Toda enmienda entrara en vigor treinta (30} dias después de la fecha de la Gltima
notificacién a través de la cual las Partes Contratantes se hayan notificado ia conclusién de
todos sus requisitos internos necesarios para la entrada en vigor de la mencionada enmienda.




I

4.  Conrespecto a las inversiones realizadas o adquiridas con anterioridad a (a fecha
de ferminacion det presente Acuerdo y a las que les apfique este Acuerdo, [as disposicicnes de
todos los Articulos del presente Acuerdo continuaran en vigor por un periodo adicional de diez
(10) afios a partir de su fecha de terminacion.

EN FE DE LO CUAL, los suscritos debidamente autorizados por sus respectivos
gobiernos, han firmado el presente Acuerdo.

Hecho en Ankara el diecisiete de diciembre de dos mil trece, en dos originales,

en los idiomas turco, espafiol e inglés, siendo cada uno de los textos igualmente auténtico. En
caso de divergencia en la interpretacién de este Acuerdo, el texto en inglés prevalecera.

POR EL GOBIERNO DE LA POR EL GOBIERNO DE LOS ESTADOS

REPUBLIGA DE TURQUIA UNIDOS MEXICANOS
f
) T\
— e ' = -
Ali Babacan {ildefonso Gu ardth arreal

Vice Primer Ministro Secretario de Econo ia
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Anexo al Articulo 5 (Trato Nacional y Trato de la Nacién Mas Favorecida)

Las disposiciones de Trato Nacional def Artfcuto 5 del presente Acuerdo no seran
interpretadas en el sentido de evitar que la Republica de Turquia adopte, mantenga ¢ haga
efectiva cualquier ley no discriminatoria con respecto a la adquisicion de propiedad y bienes
inmuebles, asi como a los derechos reales respecto de estos por parte de los inversionistas de
la otra Parfe Contratante.

Anexo al Articulo 13 (Notificacién de Intencion y Consultas)

1. En caso de una disputa presentada contra los Estados Unidos Mexicanos, la
notificacién de intencion a que se refiere el Articulo 13, parrafo 2 debera entregarse:

Direccion General de Consulioria Juridica de Comercic Internacional,
Alfonso Reyes # 30, piso 17, Col. Hipodromo Condesa, Del.
Cuauhtémoc, México D.F., C.P. 06140.

2. Los Estados Unidos Mexicanos debera notificar a la Republica de Turquia
cualquier cambio en el lugar para entrega de fa notificacién de intencién a que se refiere el
presente Anexo.

3. El inversionista contendiente deberd presentar por escrito la nofificacion de
intencién en turco o en espafiol, segun aplique. En caso de que la notificacion de intencion se
presente en cualquier idioma que no sea &l mencionado anteriormente, se debera incluir la
traduccion correspondiente realizada por un experto.

Anexo al Articulo 22 (Transparencia)

{os Estados Unidos Mexicanos se reserva su derecho de poner a disposicion del
publico la notificacién de intencidn y la notificacion de arbitraje en cualquier momento.




