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TURKIYE BUYUK MILLET MECLIiSi BASKANLIGINA

Disisleri Bakanligi’nca hazirlanan ve Bagkanlhiginiza arzi Bakanlar Kurulu’nca
22/10/2012 tarihinde Xkararlastirilan “Miicavir Atlantik Deniz Bolgesi, Akdeniz ve
Karadenizdeki Deniz Memelilerinin Korunmasina Dair Anlagmaya Katilmamizin Uygun
Bulunduguna Dair Kanun Tasaris1” ile gerekgesi ilisikte génderilmistir,
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: | GEREKCE

Giiniimiizde deniz ¢evresinin korunmasi ve bu baglamda 6zellikle deniz memelilerinin
muhafaza edilmesinin 6nemi her gecen giin artmaktadir. Miicavir Atlantik Deniz Bolgesi,
Akdeniz ve Karadeniz'deki Deniz Memelilerinin Korunmasina Dair Anlasma (ACCOBAMS),
denizde biyocesitliligin korunmasi hususunda en énemli uluslararasi mekanizmalardan birini
teskil etmektedir. S6z konusu Anlasma; Karadeniz, Akdeniz ve Atlantik alanina siurdas
bolgelerde yasayan deniz memelilerine yonelik tehditleri azaltmak ve bu tiirler hakkindaki
bilgilerin artirilmasi amaciyla hazirlanmigtir. Ayrica, anilan bolgelerde tilkeleri baglayicr ilk
anlasma olan ACCOBAMS, kamu yararimi ilgilendiren bu 6nemli hususta taraf devletlere
birlikte ¢alisma imkam saglamaktadir.

Uc tarafi denizlerle gevrili olan Ulkemiz de denizde biyogesitliligin korunmasina
bityilk énem atfetmektedir. ACCOBAMS ile olugturulmak istenen kapsaml isbirliginin
bagariya ulagabilmesi i¢in cografi konumuna binaen Tirkiye'nin de bu isbirlifine istiraki
bnem arz etmektedir, ACCOBAMS'a katilmamiz ulusal diizeyde yiiriirltie konulan
diizenlemelere ilave olarak, tehdit altindaki tiirlerin muhafazasi basta olmak iizere Ulkemizin
s6z konusu deniz alanlarim korumaya yonelik uluslararasi gabalara katkisim ve bunlarmn
goruniirliigiini artiracaktir.

Halihazirda taraf oldugumuz Bonn Sézlesmesinin getirdigi sorumluluklar géz 6niinde
bulunduruldugunda, yikiimlilikler bakimindan Ulkemize ek bir kiilfet getirmeyecek olan
ACCOBAMS'a taraf olunmasi hem Ege, Akdeniz ve Karadeniz'deki menfaatlerimizin
muhafazasi, hem de Ulkemizin imaji bakimindan olumlu olacaktr.

Bu ¢ercevede, Ulkemizin deniz gevresini ve deniz memelilerini korumaya y&nelik
duyarlihign ve ACCOBAMS'!n da bu alandaki 6nemi g&z oniine alindiginda, s6z konusu
Anlagmaya taraf olunmasimin uygun ve gerekli oldugu degerlendirilmektedir.
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MUCAVIR ATLANTIK DENIZ BOLGESI, AKDENIZ VE KARADENIZDEKI DENIZ

MEMELILERININ KORUNMASINA DAIR ANLASMAYA KATILMAMIZIN UYGUN

BULUNDUGUNA DAIR KANUN TASARISI

“Micavir Atlantik Deniz Bolgesi, Akdeniz ve

MADDE 2- (1) Bu Kanun yayimt tarihinde ylirtirliige girer.

MADDE 3 - (1) Bu Kanun hiikimlerini Bakanlar Kurulu ytriitir.

Karadeniz’deki Deniz Memelilerinin Korunmasina Dair Anlagma’ya gekince ve beyanla katilmamiz

s o4

F.CELIK

B ARINGC -
Basbakan Yardimcis! Basbgian Yardimcist

A

« BATALAY

fz/ﬁz

( -
Bagbakan Yardimcist

ol

Bagbakan Yardicisiy

i
{

o))
N.ERGUN .

VI, ircilik Bakani

ERGIN E.BAGIS
Adalet Bakani Alle ve Sosyal Politikalar Bakani Avrupa Birligi Bakani Bilim, Sanayi ve Tekndloji Bakan
F.CELK E KTAR A.DAVUTOGLU M.Z.CAGUAY,

Digisleri Bakan!

Ekenomi Bakan

Caligma ve Sosyai Guvenlik Bakani

— == Dvectioty

hd \
" Dosya No.: B.YILDIRIM
oo : Ulagtima, Denizcilk ve Haberlesme Balgan!
169 F T

) A ILDIZ skKiug " M.M.EKER . : |
Eperj ve Tabil Kaynaklar Bakani Genglik ve Spor Bakanl Gida, Tarm ve Hayvanciik Bakant Gumrik ve Ticaret Bakani
C.YWLMAZ [\/\J\ MAW k_,.-—»w'
Kalkinma Bakan ' allye Bakani
g 3 . /
ODINGEE" V.EROGLU " R. G
Mtlh-Egltlm; Jakani Orman ve Su Isleri Bakant 'Sadfik Bakafi




Miicavir Atlantik Deniz Bolgesi, Akdeniz ve Karadeniz’deki Deniz Memelilerinin Korunmasina ‘
' Dair Anlasma L

Taraflar,

Yaban Hayvanlari Go¢men Tiirlerinin Korunmasina Dair 1979 Konvansiyonunun, gégmen

tirlerin korunmasinda uluslararasi isbirligiyle hareket etmeyi cesaretlendirdigini Ammsayarak,

Konvansiyonun Taraflar Konferansimn Eylil 1991°de Cenevre’de yapilan iglincii
toplantisinda, Kapsamdaki Ulkelerin (akit taraflarin), Akdeniz ve Karadeniz’deki kiigiik deniz
memelilerinin korunmasina dair, Konvansiyonun himayesinde yapilacak ¢ok tarafli bir anlagmayi

“sonuglandirmak perspektifiyle isbirligi yapmaya tesvik edildiklerini de Ammsayarak,

Deniz memelilerinin, gimdiki ve gelecek nesillerin yararina korunmas: gereken deniz
ekosisteminin bilitlinlegik bir parcasi oldugu ve korunmalarinin migterek bir kayg: /ilgi alam
oldugunu Kabul Ederek,

Deniz memelilerinin korunmasma yonelik eylemleri, Akit Taraflarin sosyo-ekonomik

~ gelismesine yonelik eylemlerle, uluslararas: hukuka uygun balikgilik ve teknelerin serbest dolagimi

gibi denizcilik aktiviteleri de dahil olmak tizere, biitiinlestirmenin dnemini Kabul Ederek,

Deniz memelilerinin korunma durumlarinin, habitatlarindaki bozulma ve yikim, kirlilik,

- besin kaynaklarinin azalmasi, segici olmayan av gereglerin kullanimi ve terk edilmesi, kasitli ve

arizi yakalama gibi faktorlerle olumsuz etkilenebileceginin Bilincinde Olarak,

Bu gibi tehditler karsisinda deniz memelilerinin incinebilir/yaralanabilir durumlarmin,
kendi etki alanlarinin her hangi bir bolimiinde hakimiyet uygulayan ve/veya yetkisi/salahiyeti
bulunan Devletler ve bolgesel ekonomik entegrasyon orgiitlerince, ve de bayraklarini taglyan
tekneleri kendi ulusal yetki sinirlarmin disinda deniz memelilerinin korunmasini etkileyebilecek
faaliyetlerde bulunan Devletlerce, hali hazirda bulunmadigi verlerde, 6zel koruma &nlemlerinin
uygulanmasini gerekli kildigina fnannus Olarat,

Karadeniz, Akdeniz, bu denizleri baglayan sular ve bitisik/miicavir Atlantik deniz alanindaki
deniz memelilerinin korunmasma yonelik Devletler, bolgesel ekonomik entegrasyon orgiitleri,
hiikktimetler arast kuruluglar ve resmi olmayan sekttr arasindaki isbirligini kolaylastirmak ve tesvik
etmeye duyulan ihtiyac1 Vurgulayarak,

" Koordineli ve milsterek hareket/eylem vasitastyla ¢ok tarafli  bir anlagmanin
sonuglandiriimas: ve uygulanmasinin, deniz memelileri ve habitatlarmin korunmasina en etkin
sekilde ve Gnemli Glgiide katki saglayacagina, bunun diger tiirler igin de ikincil faydalar
saglayacagina fnanmis Olarak,

-

Gegmiste yapilan veya devam etmekte olan bilimsel arastirmalara ragmen, deniz
memelilerinin biyolojisi, ekolojisi ve popiilasyon dinamigine iligkin bilgilerin yetersiz oldugu ve
koruma onlemlerini tam anlamiyla uygulayabilmek amaciyla bu tiirlerin izlenmesi ve arastiriimasinda
isbirligi yapmak gereginin Dogrulugunu Kabul Ederek,

. Boyle bir anlagsmanin etkin uygulanmasinin, birlik/dayanisma ruhu iginde, Akit Taraflardan
bazilarina deniz memelileri ve bunlarin habitatlarinin izlenmesi, arastirma ve egitim k,gnulanLQAda
saglanacak yardima ve de bilimsel / idari kurumlarim tesis ed:lmesx veya gelistirilmesjs€ ggfalﬁsyﬁm
gosterdigi hususlarinin Dogrulugunu Kabul Ederek, P4




Deniz memelilerinin korunmasiyla ilgili birgok Akit Taraf¢a imza edilmis; 1946 Balina
Avcihiginin Diizenlenmesi Uluslararast Komisyonu, 1976 Akdeniz’in Kirlilige Kars: Korunmas:
Konvansiyonu ve bununla ilgili protokoller ile 1991°de yine bu Konvansiyon himayesinde
benimsenmis Akdeniz’deki Deniz Memelilerinin Korunmasi Eylem Plani, 1979 Avrupa Vahsi Yasam
ve Dogal Habitatlarin Korunmasi Stzlesmesi, 1982 Birlesmis Milletler Deniz Hukuku Sézlesmesi,
1992 Biyolojik  Cesitlilik ~ Sozlesmesi, 1992 Karadeniz’in  Kirlilige Karsi Korunmasi
Sozlegmesi,1984’te onaylanmis Birlesmis Milletler Cevre Programinin Deniz Memelilerinin
Korunmasi, Yonetimi ve Degerlendirilmesi Kiiresel Eylem Plant ve de digerleri yaninda Akdeniz
Genel Balikgilik Komisyonu, Uluslararasi Akdeniz Bilimsel Arastrmalar Komisyonu ve Atlantik Ton
Baliklarinin Korunmasi Uluslararas: Komisyonu gibi girisimler kapsaminda diger kiiresel ve bélgesel
araglarin tagidi1 6nemi de Tasdik Ederek,

Asagidaki gibi anlagnusiardr,

Madde I
Kapsam, Tanimlar ve Yorum

1. a) Bu Anlagmanin cografi kapsammi ki bundan bdyle “Anlasma bolgesi” olarak anilacaktir;
Karadeniz ve Akdeniz’in tiim sulari, kérfez ve denizler ile bu sulart birbirine baglayan veya bunlara
baglanan i¢ sularla, Cebelitarik Bogazi’nin batisindaki Akdeniz’le bitisik Atlantik deniz bdlgesi teskil
etmektedir. Bu Anlasmanin amaglar1 dogrultusunda:

- Karadeniz, gliney batidan Dalyan (Tiirkiye) ve Capes Kelaga’nin blrle§t1rd1g1 hat ile
sinirlanir,

- Akdeniz, dogudan Mehmetgik ve Kumkale (Tiirkiye) deniz fenerleri arasindaki Canakkale
Bogazi'min gliney siurlar: ile batidan ise Cebelitarik Bogazi’nin girigindeki Cape Starpel
deniz fenerinden gegen meridyen ile sinirlanir,

- Cebelitarik Bogazi’'nin batisindaki bitisik Atlantik deniz bolgesi, dogudan Cebelitarik
Bogazi’'nin girigindeki Cape Starpel deniz fenerinden gegen meridyen ile batidan ise Cape
St.Vicente (Portekiz) ve Kazablanka (Fas) deniz fenerlerinin birlestirdigi hat ile smirlanir.

b) Bu Anlasmada yer alan higbir sey ve bu Anlagma esas alinarak kabul edilen hicbir yasa,
herhangi bir Devletin deniz hukuku veya 20 Temmuz 1936 sayih Montré Stzlesmesiyle
(Convention concernant le régime des détroits) ilgili hukuksal goriislerine, hak ve
yukiimliliklerine veya mevcut ve gelecekteki taleplerine, hususi olarak da deniz bolgelerinin
mahiyeti ve kapsami, karsilikli veya bitigik sahil seridi bulunan Devletler arasindaki deniz
bélgelerinin smirlandirmasi, agik denizlerdeki seyriisefer serbestisi, uluslararasi seyriisefer
igin kullanilan bogazlardan gegis hak ve usulleri, karasularindan zararsiz gecis hakk: ile
birlikte liman devleti, bayrak devleti ve kiy1 devletin yetki alaninin mahiyeti ve kapsamina
halel getirmeyecektir.

c) Bu Anlagmay1 esas alan higbir kanun veya eylem, ulusal yetki alani veya egemenlikle
ilgili bir hak iddiasinda bulunmak, ileri siirmek veya kabul etmemek igin dayanak teskil
etmeyecekfir,

2. Bu Anlagma, dagilim alanlar tamamen veya kismen Anlagma bdlgesinde yer alan veya
Anlagma bolgesinde tesadiifen veya nadiren gbtriilen, Ek-1°de bir listesi bulunan biitiin Deniz
memelilerine uygulanir,




I

Bu Anlasmanin hitkiimleri dogrultusunda:

a) "Deniz memelileri", Odonfoceti veya Mysticeti tlrleri, alttiirleri veya
popiilasyonlarina ait bireyleri ihtiva eden hayvanlari ifade eder,

b) “Sozlesme”, 1979 Goemen Yaban Hayvam Tirlerinin  Korunmasi
Sézlegmesini ifade eder,

c) “Sozlesme Sekretaryast”, Sozlesmenin IX. Maddesi kapsaminda tesis edilen
yapiy! ifade eder,

d) “Anlagma sekretaryast”, bu Anlagmamin III. Maddesinin 7. Paragrafi
kapsaminda kurulan organi ifade eder,

e) “Bilimsel Komite”, bu Anlasmamin III. Maddesinin 7. Paragrafi kapsaminda
kurulan organi ifade eder,

) “Dagilim”, Anlasma bolgesi igerisinde bir deniz memelisinin verlesik
bulundugu, gegici olarak kaldig, herhangi bir zamanda veya normal gi¢ rotasinda
gecis yaptig tiim su alanlarini ifade eder,

2) “Bolge Devleti”, bu Anlagma kapsaminda bulunan bir deniz memelileri
popiilasyonunun dagihm alaninin herhangi bir kism1 tizerinde egemenlik ve/veya yetki
kullanan, ya da bayrak gemileri Anlagma bdlgesinde deniz memelilerinin korunmasint
etkileyebilecek mahiyette faaliyet gosteren bir Devleti ifade eder,

h) “Bolgesel Ekonomik Entegrasyon Orgiiti”, bu Anlasma ile kapsanan
konulardaki uluslararasi anlagmalarm miizakere edilmesi, tatbik edilmesi ve
sonlandirilmast hususlarinda yetkisi bulunan egemen devletlerin olusturdugu herhangi
bir organizasyonu ifade eder,

i) “Taraf”, bu Anlagmanm yriirlikte oldugu bir Bolge Devleti veya Bolgesel
Ekonomik Entegrasyon Orgiitli anlamina gelmektedir,

) “Alt Bolge”, belirlenmis igerigine bagl olarak hem Karadeniz kiyr Devletlerini
kapsayan bdlge, hem de Akdeniz kiy1 Devletlerini kapsayan bélge ile miicavir Atlantik
bolgesini ifade eder; Anlasmada belirli bir alt-bSlgedeki Devletlere yapilan her tiirlii
atif, s6z konusu alt-bolgede karasularinin herhangi bir kismi bulunan Devletler olarak,
ve bayrak gemileri s6z konusu alt-b3lgede deniz memelilerinin korunmalarint
etkileyebilecek mahiyette faaliyet g&steren Devletler olarak anlasilacaktir,

k) "Habitat", deniz memelilerinin dagilim gosterdikleri gegici veya kalici olarak

yerlestikleri tim bolgeleri, 6zellikle beslenme bdlgelerini, yavrulama veya dogurma
alanlarint ve gdg¢ yollarini ifade eder.

Buna ilaveten, Sozlesmenin I. Maddesi, alt paragraflar a) ‘dan e)’ye ve alt paragraf i)’de
tanimlanan terimler isbu Anlagmada da ayni anlamda kullanilacaklardir.

Bu Anlagma, S6zlegmenin IV. Maddesi, 4. paragrafinda belirtilen anlaminda bir anlagmadir.

Bu Anlagmanin ekleri, biitiiniin{in ayrilmaz bir par¢asi olup, bu Anlagmaya y&plé?p heﬁ"‘mﬁ.&u
atif ayn: zamanda eklerine de yapilmis olacaktir. Zowh
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Madde II
. Amag ve Koruma Onlemleri

Taraflar, deniz memelilerine yonelik uygun bir koruma durumu saglamak ve bunu siirdiirmek
igin egglidiml{i tedbirler alacaklardir. Bu amacla Taraflar, heniiz yapilmadiysa, deniz
memelilerinin kasti tim avlanmalarini yasaklayacaklar, bunu bertaraf edecek gerekli tiim

dnlemleri alacaklar ve deniz memelilerinin korunmasina yénelik bir 6zel koruma alanlari ag:
olusturacaklar ve siirdiireceklerdir,

Herhangi bir Taraf, ancak Ek-2’nin 6. Paragrafinda verilen acil durumlarda veya deniz
memelilerinin uygun koruma durumlarinin siirdiiriilmesini hedefleyen dogal ortaminda (in sifu)
ve dldiiriicii etkisi olmayan aragtirma ytiriitmek amaciyla Bilimsel Komiteden tavsiye alindiktan
sonra, 6nceki paragrafta getirilen yasaklamaya yonelik bir istisna tanryabilir. 86z konusu Taraf,
verilmis olan bu gibi her tlir istisnayr Anlagma sekretaryasi vasitasiyla hemen Biiroya ve
Bilimsel Komiteye bildirecektir. Anlagma sekretaryasi, bu istisnay: tiim Taraflara en uygun
vasitalarla ve gecikmeksizin bildirecektir.

Buna ilaveten Taraflar, kendi egemenlik ve/veya yetki alanlari igerisinde ve kendi uluslararasi
yiikiimlaliiklerine uygun olarak, asagidaki hususlara atif yapacak koruma, arastirma ve yonetim
onlemlerini bu Anlagsmanin Ek-2"sinde belirtildigi bigimde uygulayacaklardir:

a)  Ulusal mevzuatin kanunlastirilmas: ve yiirirlige sokulmasi,

b) Insan-deniz memelisi etkilesiminin degerlendirilmesi ve yénetimi,

¢) Habitat koruma,

d) Arastirma ve izleme,

e)  Kapasite olusturma, bilginin toplanmasi ve yayimu, egitim, 6gretim ve
f)  Acil durumlara ydnelik cevaplar.

Balikgilik faaliyetleriyle ilgili 6nlemler, kendi egemenlik ve/veya yetki alanlari altinda bulunan tiim

sularda ve de kendi bayraklarin: tagtyan veya kendi bélgelerinde kayit edilmis herhangi bir gemi olmasi
durumunda bu sularin diginda da uygulanacakdir.

4.

—_

Yukarida tanimlanan Onlemlerin yiiriitiiimesinde/uygulanmasinda, Taraflar ihtiyati prensibi
uygulayacaklardir, -

Madde 111
Taraflar Toplantis

Bu Anlagmanin karar alma organi Taraflar Toplantisi olacaktir.

Yediemin, S6zlesme Sekretaryasi ile istigare halinde, isbu Anlasma yiiriirliige giris tarihi
sonrast bir yildan ge¢ olmayacak siirede, bir Taraflar Toplantis: yapacaktir, Daha sonra
Anlagma sekretaryasi, Stzlesme Sekretaryast ile istisare halinde, Taraflar Toplantisi baska
sekilde karar vermedikce li¢ yili agmayacak siirelerde olagan Taraflar Toplantis
yapacaktir.

Taraflarin en az licte ikisinin yazili talebine istinaden, Anlagma sekretaryas: olaganiistii
bir Taraflar Toplantis1 yapacaktir.
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Anlasma bolgesinde gegici veya daimi yerlesik bulunan tiirlere dair yetkinligi bulunan
bdlgesel veya alt-bolgesel bahkeilik ydnetim orgiitleriyle, diger gorevleri yaninda deniz
memelilerinin korunmasiyla mesgul olan bagka kiiresel veya bolgesel sézlesme va da
anlasmalarin sekretaryalari, bu Anlagmaya Taraf bulunmayan herhangi bir Devlet,
Birlesmis Milletler ve bunun ihtisas kurumlar ile Uluslararasi Atom Enerjisi Ajanst
Taraflar Toplantist oturumlarinda gdzlemci olarak temsil edilebilirler. Taraflarin iigte biri
itiraz etmedikge, deniz memelilerinin korunmasinda teknik olarak yeterli diger ajans veya
kuruluglar da Taraflar Toplantisinda gdzlemei olarak temsil edilebilirler. Taraflar
Toplantisinin bir oturumuna kabul edilen bir gézlemci, oturum baslangicindan asgari otuz
giin dncesine kadar Taraflarin iige birinden herhangi bir itiraz gelmezse, gelecek Tarafiar
Toplantilarina katilma hakkina sahip olmaya devam edecektir.

Yalnizca Taraflarin oy kullanma hakk: bulunmaktadir. Her bir Tarafin bir oy hakk: vardir.
Bu Anlagsmaya Taraf olan Bolgesel Ekonomik Entegrasyon Orgiitleri, yetkileri
kapsamindaki konularda, oy kullanma haklarini Anlagsmaya Taraf olan tye devletleri
sayisina esit sayida oy kullanmak seklinde tatbik edeceklerdir. Bir bolgesel ekonomik
entegrasyon Orgiitll, sayet liye devletleri kendilerine ait oylar1 kullanmis iseler veya tersi
durumda oy hakkini kullanmayacaktir.

Taraflar Toplantisindaki tiim kararlar, bu Anlagmanin X. Maddesinde farkli Ongbriildugi
durumlar harig, oy birligi ile kabul edilecektir. Bunun yaninda, Anlasmanin ekleriyle
kapsanan maddelere gére uzlastya varilamadig) durumda, mevcut ve oy kullanmakta olan
Taraflarin Ugte ikilik ¢ogunlugu ile bir karar kabul edilebilir. Bir oylama durumunda,
herhangi bir Taraf yliz elli giin igerisinde Yediemine bahsi gecen karari uygulamama
niyetinde oldugunu yazil olarak bildirebilir.

Taraflar Toplantisinin ilk oturumunda;

a)  Prosediir kurallar1 kabul edilecektir,

b)  Bu Anlasmanin TV, Maddesinde siralanan sekretarya gdrevlerinin icrasina y6nelik
bir Anlagma sekretaryas: tesis edilecektir,

c) Her bir alt bdlgedeki meveut bir kurum/kurulug igerisinde, bu Anlasmanin Ek-
2’sinde tanimlanmis Snlemlerin uygulanmasini kolaylastiracak bir Koordinasyon
birimi belirlenecektir, ‘

d) VI Maddede belirtilen Biiro segilecektir,

e) VII. Maddede belirtilen Bilimsel Komite ihdas edilecektir ve

f) VIII. Maddede belirtilen, Anlagmanin tatbikine iliskin Taraf raporlarinin igerik ve
bigimine karar verilecektir.

Her bir olagan Taraflar Toplantisinda;

a) Anlagsma bdlgesi igindeki deniz memelilerinin korunma durumlar ve
yasamlarint stirdiirmeleri igin &énemli habitatlarla, onlari olumsuz sekilde
etkileyebilecek faktorlere yonelik bilimsel degerlendirmeler gbzden
gegirileceltir,

b) Taraflar ve Anlasma sekretaryasi raporlarina dayanarak kaydedilen ilerlemeler
ile bu Anlasmanin uygulanmasi sirasmda karsilagtlan zorluklar gbzden
gecirilecektir,

¢) Taraflara gerekli veya uygun goriilen tavsiyelerde bulunulacak ve bu
Anlagmanin etkinligini artiracak belirli &nlemler kabul edilecektir,

d) Anlagmay: degistirmek i¢in gerekli olabilecek herhangi bir neri iizerinde
inceleme yapilacak ve karar verilecektir,

€) Sonraki mali donem igin bir biitge kabul edilecek ve bu Anlasmanin mali
duzenlemesine iliskin hususlara karar verilecektir,
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h)
D

Anlagma sekretaryasi, esgiidiim birimleri ve Bilimsel Komite icin
diizenlemeleri gozden gecirilecektir,

Anlagmaya Taraflar ve Sozlesmeye Taraflar Konferansi ile iletigim icin bir
rapor kabul edilecektir,

Bir sonraki toplantinin gegici yer ve zamani iizerinde mutabik kalinacaktir,
Bu Anlasmanin tatbikine iliskin diger hususlar ele alinacaktir.
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d)
€)

g)
h)

D)

Madde IV
; Anlasma Sekretaryasi

. Sozlegmenin Taraflar Konferans: onaymna tabi olarak, Sézlesme Sekretaryas: biinyesinde

bir Anlagma. sekretaryas1 kurulacaktir. S6zlesme Sekretaryasi bu islevi saglayamadig

her hangi bir zamanda Taraflar Toplantis1 bagka diizenlemeler yapacaktir.

Anlagma sekretaryasinin gérevleri sunlar olacakitrr:

Taraflar Toplantisi oturumlarini diizenlemek ve hazirlamak,

Taraflar ve Taraf olmayan Devletler arasinda ve Anlagma alaninda deniz memelilerinin

korunmas: ile dogrudan ya da dolayli ilgili faaliyetleri olan uluslararasi ve ulusal

kuruluslar arasinda baglant: saglamak ve igbirligini kolaylastirmak,

Taraflara bu Anlagmanin uygulanmasinda, alt bolgeler arasinda uyumu saglayarak ve

ylirlitliikte olan diger uluslararasi mevzuata uygun olarak kabul edilmis énlemler ile

yardimer olmak,

Taraflar Toplantisi tarafindan yoneltilen kararlar1 uygulamak,

Bu Anlagma ile ilgili herhangi bir husus konusunda Taraflar Toplantisin dikkatini

cekmek,

Taraflar Toplantisimn her olagan oturumunda Anlagma sekretaryasinin, Koordinasyon

Birimlerinin, Biiro ve Bilimsel Komitenin ¢alismalarina ve Taraflar veya diger kaynaklar

tarafindan saglanan bilgilere dayanarak Anlagmanin uygulanmasina dair bir rapor

hazirlamak,

Bu Anlagma biitgesini yonetmek,

Bu Anlagma ve amaglarina iliskin kamuya bilgi saglamak,

Bu Anlasma altinda veya Taraflar Toplantis: tarafindan verilen diger gérevleri yerine

getirmek.

Anlagma sekretaryasi, Bilimsel Komite ve Koordinasyon Birimlerine danisarak

asafidaki konular igeren kilavuzlar hazirlanmasim kolaylastiracaktir:

a) Miimkiin oldugu kadar ve bu anlagmanin amaci gergevesinde insan-deniz memelileri
arasindaki koti etkilesimin azaltilmasi veya yok edilmesi,

b) Deniz memelileri ile ilgili habitat korunmasi ve dogal kaynak yénetim metotlar,
c) Acil tedbirler,

d) Kurtarma yontemleri.

Madde V
Koordinasyon Birimleri

. Alt bblgesel Koordinasyon Birimlerinin gorevleri sunlardir;

a) Taraflar Toplantisinin talimatlari ile uyumlu olarak bu Anlasmanin Ek 2 sindeki ilgili
alt bélgelerin faaliyetlerinin uygulanmasint kolaylagtirmak,

b) Anlagmanin amaglarim ve uygulanmasim kolaylastiracak bilgileri toplamak ve
degerlendirmek, bu tiir bilgilerin uygun sekilde dagrtimim saglamak,

¢) Bilimsel Komitenin toplantilarina hizmet etmek ve Anlagma sekretaryas: aracihgyla
Taraflar Toplantisina bir rapor hazirlamak,

Uygun goriildtigiinde, Koordinasyon birimlerinin ve gérevlerinin belirlenmesi Taraflar
Toplantistmin her oturumunda yeniden gézden gegirilecektir.

2.

Her bir koordinasyon birimi, Bilimsel Komite ve Anlasma sekretaryas: ile istigare

ederek, diizenli olarak glincellenen uluslararasi inceleme veya yaymlar ile a§agrd&k1

e

rapor ve rehberlerin hazirlanmasimi kolaylastiracaktir: 7 & § £,

a) Popiilasyonun durumu ve dagilimi ile bu konudaki bilimsel bilgi eksxkllklcrzne
iligkin rapor, ( P
b) Deniz memelileri i¢in 6nemli alanlara yonelik alt bélge rehbepigemmmis,, ° '

.
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¢} Deniz memelileri ile ilgili ulusal otoritelere, arastirma ve kurtarma merkezlerine,
' bilim adamlarina ve sivil toplum kuruluslarina ait alt bélge rehberi.

Madde VI
Biiro

. Taraflar Toplantisi, Bagkan ve Bagkan yardimcilarindan olugan bir Biiro segecek ve

Anlagma sekretaryas: tarafindan teklif edilen Biro ile ilgili usul kurallarm

belirleyeceklerdir. Bilimsel Komitenin Baskam Biiro toplantilarina gézlemeci olarak

davet edilecektir. Gerektiinde Anlasma sekretaryasy, sekretarya  hizmetlerini
saglayacaktir.

Biiro;

a) Anlagmamin uygulanmasi ve tamtimi ile ilgili Anlasma sekretaryasina ve
koordinasyon birimlerine genel politik rehberlik ile islevsel ve mali yonlendirme
saglayacaktir,

b) Taraflar Toplantis1 tarafindan gorev verilebilecek veya gerekli olabilecek bu tiir
gegici faaliyetleri kendi adina Taraflar Toplantilar1 arasinda yiiriitecektir,

¢) Bu Anlagma ve sekretaryasi ile ilgili hususlarda, Anlasma sekretaryast ve Taraflar
Toplantisinin ev sahibi tilke (tilkeler) Hikiimetleri, Yediemin ve diger uluslararast
kuruluglar karsisinda taraflar temsil edecektir.

duyuran Anlagma Sekretaryasinin daveti ile yilda bir kez olagan olarak toplanacaktir.
Taraflar Toplantisinin her oturumu igin biiro, Anlasma sekretaryas: tarafindan oturum
oncesinde taraflara dagitilacak biiro faaliyetlerine iliskin bir rapor hazirlayacaktir.

Madde VII
Bilimsel Komite

. Taraflar Toplantisma damigma kurulu olarak, Deniz memelilerini koruma biliminde

uzman olan insanlardan olusan bir Bilimsel Komite olugturulacaktir. Taraflar Toplantisi,
Bilimsel Komitenin goérevlerini anlasma alaninda cografik olarak dengeli temsilcilik
saglayan mevcut bir kurulusa verecektir.

- Bilimsel Komite Taraflar Toplantisimn talebi dogrultusunda Anlasma sekretaryasi

tarafindan toplantiya ¢agirilacaktir.

. Bilimsel Komite;

a) Anlagmamn uygulanmas ile ilgili bilimsel ve teknik konularda Taraflar Toplantisina
ve uygunsa ilgili alt bolgenin Koordinasyon Birimi araciligtyla oturumlar arasinda
Taraflara tavsiye saglayacakfir, '

b) 4 incli maddenin 3. paragrafinda konu alan kilavuzlar hakkinda tavsiyede
bulunacaktir, bu anlagmanin ek 2 sinde belirtilen hususlar gergevesinde hazirlanacak
koruma planlarini degerlendirecektir ve bu planlarin  gelismesi, icerigi ve
uygulanmast ile ilgili Taraflar Toplantisina neriler sunacaktir,

¢) Deniz memelileri popiilasyonlarm koruma durumunun bilimsel degerlendirilmesini
yOnetecektir,

d) Uluslararas1 aragtirma ve izleme programlarini gelistirme ve igbirligi hakkinda
tavsiye verecektir ve yuriitiilecek arastirmalar ile ilgili Taraflar Toplantisina
tavsiyeler yapacaktir,

¢) Bilimsel bilgi ve koruma tekniklerinin degisimini saglayacaktir, #

AN
f) Taraflar Toplantisinin her oturumu igin, oturumdan en az 120 giin énc 7/ Anlis by

sekretaryasina sunulacak ve sekretarya tarafindan tiim taraflara hemen dagitilacalebir
faaliyet raporu hazirlayacaktir, PR ;! & ( !

3

. Bitro, Bagkamn istegi lizerine toplantinin tarihini, yerini ve giindemini biitin taraflara
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g) Ikinci maddenin ikinci paragrafi uyarinca haberdar edildigi durumlar haricinde
. Zzamaninda tavsiye verecektir,
h) Gerektiginde Taraflar Toplantisi tarafindan  belirlenen diger gorevleri
gerceklestirecektir.
4. Bilimsel Komite, Biiro ve ilgili Koordinasyon birimlerine danigsarak Ozel gérevler
yapilmasi gerektiginde ¢alisma gruplar olugturabilir. Taraflar Toplantist bu amag igin
sabit bir biitge ddenegi ayiracaktir.

Madde VIII
Iletisim ve Raporlama

Taraflardan her biri:

a) Bu Anlagma i¢in bir merkez noktas: belirleyecektir ve diger Taraflara ve Koordinasyon
Birimlerine iletilmek tizere gecikmeksizin merkez nokiasmin adi, adresi ve iletisim
numaralarmi Anlagma sekretaryasina bildirecektir.

b) Taraflar Toplantisimin her bir olagan oturumu igin, ikinci oturumdan itibaren baslayarak,
Anlagmanin &ézellikle koruma tedbirleri ve bilimsel arastirma ve izleme ile ilgili
uygulamalarna iligkin bir rapor hazirlayacaktir. Bu raporlarin formati Taraflar
Toplantisimin  ilk  oturumunda  belirlenecektir ve herhangi sonraki bir oturumda
gerekfiginde yeniden gézden gecirilebilir. Her bir rapor Anlasma sekretaryasina Taraflar
Toplantisinin agilisindan en az 120 giin dnce sunulacaktir ve Anlagsma sekretaryasi
tarafindan diger Taraflara hemen dagitilacaktir.

Madde IX
Mali Diizenlemeler

I. Bu Anlagsmamn biitgesine katki oram Taraflar Toplantisinin ik oturumunda
belirlenecektir. Higbir bolgesel ekonomik entegrasyon OSrglitinden idari masraflarin
%2,5 undan fazla katk: yapmas: talep edilmeyecektir.

2. Biitgeyle ilgili kararlar ve gerekli bulundugunda katki oramindaki herhangi bir degisim
oybirligi ile Taraflar Toplantis tarafindan kabul edilecektir.

3. Taraflar Toplantisi izleme, arastirma, eBitim ve projeler i¢in mevcut fonlarn artirmak
amaciyla Taraflardan veya diger kaynaklardan gelecek goniillii katkilar ile bir ek koruma
fonu olusturabilir.

4. Taraflar bu Anlagmanin hiikiimlerini uygulamak iizere, gelismekte olan iilke veya
ekonomisi gegis siirecinde olan Bolge Devletlerine yardim etmek igin ikili veya coklu
esasa gore teknik ve mali destek saglayacaktir. _

5. Anlasma sckretaryast bu anlagmanin uygulanmas: igin fonlar ve teknik yardim dahil ek
kaynaklar saglamak {izere olasi mekanizmalarin periyodik olarak gdzden gegirilmesini
Ustlenecektir ve Taraflar Toplantisinin kararlarini rapor edecektir.

Madde X
Anlagsmanin Degistirilmesi
1. Bu Anlasma Taraflar Toplantisinin olagan ya da olagantisti herhangi bir oturumunda
degigtirilebilir.
2. Anlasmaya yonelik degisiklik teklifleri herhangi bir Taraf tarafindan yapilabilir. Teklif
edilen bir degisikligin metni ve nedenleri oturumun agihisindan en az 150 giin dnee .-
Anlagma sekretaryasina iletilecektir. Anlagsma sekretaryasi kopyalar1 hemen Tagg,ﬂ’é?é Y :«@v.}"‘“?g;?.
iletecektir. Taraflar tarafindan metin hakkinda yapilacak herhangi bir yorum gturum *-4*
agiligindan en az 60 giin dnce Anlagma sekretaryasina bildirecektir. Sekregﬁrya_;f;b{,i-’;a" N
zamana kadar gonderilen yorumlan son teslim tarihinden hemen sonra Tafaﬂa‘r
iletecektir. T Yo




Anlagsmamn eklerinde yapilacak degisiklik hari¢ herhangi bir ilave ek veya Anlasmada
bir degisiklik, mevcut Taraflarin tigte iki ¢ogunlugu ve oylama ile kabul edilecektir ve bu
ek veya degisikligin kabuliiniin tarihinde Taraflarin iigte ikisinin kabul belgelerini
Yediemine verdigi tarihten sonraki otuzuncu giinde kabul etmis Taraflar igin yliriirliige
girecektir, Taraflarm {igte ikisinin kabul belgelerini teslim ettigi tarihten sonra bir kabul
belgesi teslim eden herhangi bir Taraf igin, ilave ek ve degisiklik o Tarafin kabul
belgesini verdigi tarihten 30 giin sonra yiiriirliige girecektir.

Anlasmanin bir ekindeki herhangi bir degisiklik, mevcut Taraflarin tigte iki gogunlugn
ve oylama ile kabul edilecektir ve Taraflar Toplantis: tarafindan kabul tarihinden 150
giin sonra bu maddenin 5. paragrafina uygun olarak bir gekince belirten Taraflar hari¢
tiim Taraflar i¢in yiirtirliige girecektir.

Bu maddenin 4. paragrafinda belirtilen 150 giinliik siire zarfinda, herhangi bir Taraf
Anlagmanin bir ekindeki degisiklige iliskin bir ¢ekincesini yazili bildiri olarak
Yediemin’e verebilir. Boyle bir ¢ekince Yediemin’den yazihi bildiri ile geri ¢ekilebilir ve
bunun Uzerine degisiklik ¢ekincenin geri ¢ekilme tarihinden 30 giin sonra o Taraf icin
yurlirliige girecektir.

Madde X1
Mevzuat ve Uluslararasi Sézlesmeler Uzerinde Bu Anlagsmanin Etkisi

. Bu Anlasmamn hikiimleri herhangi bir Tarafin deniz memelilerinin ve habitatlarinin

korunmasina ydnelik daha stki tedbirleri kabul etme veya siirdlirme hakkini ve deniz
memelilerinin korunmasimi tehdit edebilecek zorunluluklar ve haklar harig taraf oldugu
difer mevcut anlasma, sdzlesmeden kaynaklanan zorunluluklarim ve haklarin
etkilemeyecektir, _

Taraflar, isbu Anlagsmayi, deniz hukuku altinda dogan hak ve ytkiim[ilikleri ile tutarl
bir sekilde uygulayacaktir,

Madde XII
Uyusmazliklarin Giderilmesi

. Bu Anlagma hiikitmlerinin uygulanmas: veya yorumlanmasina iliskin iki yada daha fazla

Taraf arasinda ¢ikabilecek herhangi bir uyusmazlik, uyusmazhk yasanan Taraflar
arasinda miizakere ile veya ilgili Taraflar kabul ederse tigiincti bir Tarafin arabuluculugu
veya uzlagtirmasi ile ¢éziilecektir.

Eger uyusmazlik bu maddenin 1. paragrafina uygun olarak ¢dziilemez ise, Taraflar
uyusmazlifi kargilikhi hakem heyetine veya mahkemeye g6tiirebilir. Uyusmazlig
bildiren Taraflar hakem kararina veya adli karara bagli kalacaktir.

_ Madde XIIT
Imza, Tasdik, Kabul, Onay veya Giriy

. Hiikiimranlik alanlar ister Anlasma alanlari igerisinde olsun veya olmasin, bu Anlasma

herhangi bir bolge devletinin ve en az bir devleti bolgeden olmasi kayd: ile bslgesel

ekonomik entegrasyon 6rgiittiniin imzasina agik olacaktir. Bu;

a) Tasdik, kabul veya onay agisindan ¢ekince koymadan imzalama; veya

b) Tasdik, Kabul, Onay onayi1 miiteakiben, Tasdik, Kabul, Onay veya giris agisindan
¢ekince koyarak imzalama.

Bu anlagma ylirtrliige girene kadar Monako’da imzaya agik olarak kalacaktir. e

AT

Bu anla;;ma herhangi b1r bolge devletinin veya 1 paragrafta belirtilen b1r bblgesél »“j

olacaktir.
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4. Tasdik, Kabul, Onay veya Katilim belgeleri, yediemin tarafindan muhafaza edilecektir.

Madde XIV
Yiiriirliik

1. Bu anlagma bolgesinin en az 7 tlilkesi tarafindan veya en az 2 {ilkesi Karadeniz alt
bélgesinden ve en az 5 iilkesi de Akdeniz ve miicavir Atlantik boélgesinde bulunan
bolgesel ekonomik entegrasyon Orgiitli tarafindan, gekince koymadan Tasdik, Kabul,
Onay veya Katihm agisindan imzalamas: ile veya Tasdik, Kabul, Onay islemleri bu

anlagmanin XIII. maddesine uygun olarak sunmalar ile anlasmadan fi¢iincii aym ilk
glinii ylrlirltige girer.

2. Herhangi bir bolge devleti veya bolgesel ekonomik entegrasyon &rgiitii bu anlasmay:
a) Tasdik, Kabul, Onay agisindan ¢ekince koymadan imzalarsa
b) Tasdik, Kabul, Onayladiysa,
¢) Katilmigsa

ylirlirli;ge girmesi icin yeteri kadar devlet tarafindan veya bolgesel ekonomik entegrasyon
orgitll tarafindan, g¢ekince koymadan Tasdik, Kabul, Onay veya giris agisindan
Imzalamasindan sonra, bu anlasma tiglineii ayin ilk giinii yiiriirlige girer,

Madde XV
Cekinceler

Bu anlagmanin hitkiimleri genel gekince koymaya konu olamaz. Ancak her hangi bir devlet i¢
sularmin 6zel olarak smrlandirimis bir kismi bakimindan, Cekincesiz olarak Tasdik, Kabul,
Onayla imzalanmas: durumunda veya Tasdik, Kabul veya Onay belgelerini teslim aninda 6zel
bir ¢ekince koyabilir. Bu tiir bir ¢ekince bunu koyan herhangi bir devlet tarafindan yediemin’e
vapilacak bir bildirimle her an kaldirilabilir; ¢ekinceye konu olan sularda ilgili devlet,

¢ekincenin geri ¢ekildigi tarihten sonraki otuz giine kadar ¢ekinceye konu bir uygulamayla bagh
degildir.

Madde XVI
Cekilme

Herhangi bir Taraf, istedigi zaman yazili olarak yediemin’e yapacag: bildirim ile anlasmadan
¢ekilebilir. Cekilme, Yediemin’in yaziy1 almasindan 12 ay sonra gegerli olur.

Madde XVII
Yediemin

1. Bu anlagmanin asli, her bir niishas: esit derecede gegerli kabul edilerek, Arapea, Ingilizce,
Fransizca, Rusga ve [spanyolca dillerinde, Yediemin olan Monako Prensligi Hiikiimetince
muhafaza edilecektir. Yediemin, anlagmanin onayli kopyalari tiim Devletlere, bu
Anlagmanmn 13. Maddesinin 1. Paragrafinda belirtilen Ekonomik Isbirligi Orgitlerine ve de
kurulmasindan sonra Anlagma Sekretaryasina iletecektir.

2.Bu anlagma yurtirlige girer girmez, Birlesmis Milletler anlasmasimn 102,

Milletler Sekretaryasina iletecektir.




3.Yediemin bu anlagmay: imzalayan veya giren tiim devletleri, bolgesel ekonomik
entegrasyon Orglitlerini ve Anlagma Sekretaryasini asagidaki hususlarda bilgilendirecektir;
a) herhangi bir imza,
b) herhangi bir Tasdik, Kabul, Onay veya giris evrakinin teslimi,
c) bu Anlagma ile anlagma ve eklerindeki herhangi bir degisikligin yiiriirlige
girig tarihi,
d) Ilave ekler veya eklerdeki herhangi bir degisiklik ile ilgili herhangi bir
¢ekince,
e) Bir ¢ekinceden ¢ekilme ile ilgili bildirim,
f) Bir anlagmadan g¢ekilme bildirimi.

Yediemin, bu Anlagmay1 imzalayan veya katilan tiim devletlere ve bélgesel ekonomik
entegrasyon Orgiitlerine, Anlasma sekretaryasina g¢ekincelerin, herhangi bir ilave ek’in veya

anlasmadaki veya eklerindeki herhangi bir degisikliin metnini de iletecektir.

Bu Anlagma, bu hususta tam yetkili olanlarin sahitliinde asagidaki imza sahiplerince
imzalanmstir,

24 Kasim 1996’da Monako’da yapilmgtir.




EK 1

'KARADENIZ DE BU ANLASMANIN UYGULANACAGI DENiZ MEMELILERINi

PHOCOENIDAE
Phocoena phocoena
DELPHINIDAE
Tursiops truncatus

Delphinus delphis

GOSTERIR LISTEDIR.

INGILIZCE ADI
Harbour porpoise

Bottlenose dolphin

Common dolphin

TURKCE
Mutur

Afalina

Tirtak

AKDENIZ DE VE ATLANTIK OKYONUSUNUN YAKIN YERLERINDEKI BU
ANLASMANIN UYGULANACAGI DENIZ MEMELILERINi GOSTERIR

PHOCOENIDAE
Phocoena phocoena
DELPHINIDAE

Steno bredanensis
Grampus griseus
Tursiops truncatus
Stenella coerulecalba
Delphinus delphis
Pseudorca crassidens
Orceinus orca
Globicephala melas
ZIPHIIDAE
Mesoplodon densirostris
Ziphius cavirostris
PHYSETERIDAE
Physeter macrocephalus
KOGIIDAE

Kogia simus
BALAENIDAE
Eubalaena glacialis
BALAENOPTERIDAE

Balaenoptera acutorostrata

Balaenoptera borealis
Balaenoptera physalus
Megaptera novaeangliae

LISTEDIR.

INGILIZCE ADI
Harbour porpoise

Rough-toothed dolphin

Risso’s dolphin -

Bottlenose dolphin

Striped dolphin

Short-beaked common dolphin
False killer whale

Killetr whale

Long-finned pilot whale

Blainville’s beaked whale
Cuvier’s beaked whale

Sperm whale

Dwarf sperm whale
Northern right whale
Minke whale
Sei whale

Fin whale
Humpback whale

TURKCE
Mutur

Afalina
Tirtak

Katil balina

Bu Anlagima bu ekte yer almayan fakat anlagma alanina tesadiifen veya siklikla giren turleri de kapsar.




* EK 2
KORUMA PLANI

Taraflar, maksimum ekonomik, teknik ve bilimse! kapasiteleri ile deniz memelilerinin
korunmasina yonelik bilimsel komitenin minimum koruma durumunu géz 6niine alarak
belirleyecegi tedbirleri yerine getirecek ve tiirlerle, alanlarla ilgili veri yetersizligi olan
konularda aragtirma yapacaktir.

1. Ulusal mevzuatin kabulii ve uygulanmasi

Taraflar, hakimiyet veya hiiktimranlik alanlarinda bulunan sularda veya bu sularin disindaki
sularda bayragim tasiyan veya kendine kayith deniz memelilerini korumasmna etki edecek
faaliyetlerde bulunan gemilerde, deniz memelilerini gerekli yasal diizenleyici ve yonetimsel
tedbirleri belirleyecek ve tam korumalarini saglayacak tedbirleri alacaktir. Bu amagla Taraflar;

a) Avcilifin deniz memelilerinin korunmasi iizerindeki olumsuz etkilerini en aza indirecek
tedbirleri bulacak ve uygulayacaktir. En 6nemli olarak, hi¢bir tekneye giivertesinde
dolanan ag bulundurma ve kullanma yetkisi vermeyecektir.

b) Mevzuatinda aglarm denize atilmas: veya denizde siirtiklenmeye birakilmasinin 6niine
gececek ve arizi olarak yakalanan deniz memelilerinin yagamalarini teminen derhal
salinmasim saglayacak yeni madde olusturacak veya degisiklik yapacaktir.

c) Sozlesme alaninda bulunan deniz memelerini veya onlarin habitatlarim etkileyebilecek
balikeilik, agik denizin  kesfi ve faydalamilmasi, deniz sporlar, turizm ve deniz
memelilerini seyretme ve de bu faaliyetlerin sartlannin belirlenmesi d4hil gele cekte
olacak gelismeleri miisaade ederek veya yasaklayarak bir esas olusturmak tizere etki
degerlendirmesi ihtiyact olacaktir.

d) Denize desarji diizenleyecek ve deniz memelileri tizerinde olumsuz etkisi olan

-~ kirleticiler hakkinda diger yasal unsurlar gergevesinde siki tedbirleri alacaktir.

e) Anlasmanin uygulanmasini daha ileri gotiirecek yeni ulusal kurumlar1 kurmak veya

gliclendirmek icin gayret gosterecektir.

2. Insan-Deniz memelileri etkilesimini yonetmek ve degerlendirmek

Taraflar . uygun uluslararasi kurumlarla isbirligi : halinde, insanlarla deniz memelilerinin
dlgeﬂerlmn vanunda balikgilik, endiistriyel ve turistik faaliyetler, karasal ve deniz kirliligi
kapsaminda dogrudan veya dolayh etkilesimi hakkindaki verileri toplayacak ve analiz edecektir.

3. Habitat koruma
Taraflar deniz memelilerin habitat1 olan veya onlara nemli gida kaynaklari saglayan alanlarin,
&zel koruma alant olarak kurulmasina ve yonetilmesine gayret edecektir. S6z konusu alanlar

“1976 Tarihli Akdeniz’in Kirlilige Karst Korunmasi Sézlesmesi”, onun ilgili protokolleri veya
diger uygun araglar gergevesinde gerceklestirilmelidir.

4. Arastirma ve izleme

#

g
Taraflar, deniz memelileri tizerinde koordine edilmis arastirmalar yapacak ve onlarin k@funmasl
ile ilgili yeni teknikleri gelismesini kolaylastiracaktir. Taraflar 6zellikle; {J / (




5.

¥

Bu anlagma kapsamindaki tiirlerin durumu ve gidisatini, zellikle de bunlarin koruma
tedbirlerini detaylandirmay: saglamak tizere az bilinen alanlardakiler veya ¢ok az veri
bulunan tiirleri izleyecektir.

Sonug olarak insan faaliyetlerinin diizenlemesini gerektiren alanlar belirlemek tizere, bu
anlasma kapsamindaki tiirlerin g6¢ yollari, iireme alanlari ve beslenme alanlarim
belirlemek iizere igbirligi yapacaktr.

Bu anlagma kapsamindaki tiirlerin beslenme ihtiyaglarini degerlendirip buna uygun
balik¢ilik mevzuatini ve tekniklerini kabul edecektir.

Insan faaliyetleri ile ana kesigmeleri ve mevcut ve muhtemel tehlikeleri belirlemek tizere
olmiis, kiytya vurmus, yarali veya hasta hayvanlar hakkinda sistematik aragtirma
programi gelistirecektir ve

Deniz memelileri popiilasyonlarini izlemek iizere pasif akustik tekniklerin gelismesini
kolaylastiracaktir.

Kapasite olusturma, bilgilerin toplanmas, dagitimi ve egitim

Degisen ihtiyaglan ve bélge devletlerinin kalkinma dlizeylerini dikkate alarak, Taraflar
anlasmanin uygulamasi i¢in gerekli ihtisasin gelisimini saglamaya ve kapasite gelistirmeye
oneelik verecektir. Taraflar, deniz memelileri hakkindaki bilgileri toplayacak, dagitimim
yapacak, ortak araglari gelistirmek tizere isbirligi yapacak ve egitim programlan organize
edecektir. Bu faaliyetler, Sekretaryanin koordinasyon ve bilimsel komitesince desteklenerek,
uzman uuslararas: kuruluglar ve organizasyonlarla isbirligi halinde, anlagma ve alt bélgeler
diizeyinde gergeklestirilecektir. Sonuglar tiim taraflarin ulasimina agik olacaktir. Taraflar
dzellikle asagidaki hususlarda isbirligi yapacaktir;

a} Deniz memelilerine y&nelik gozlemler, anzi yakalamalar, kiyiya vurma,
epizootik ve bilinmeyenler ile ilgili veri toplama sistemi geligtirmek.

b) Deniz memelileri ile ilgili ulusal otoritelerin, arastirma ve kurtarma
merkezlerinin, bilim adamlarninin' ve sivil toplum Orgiitlerinin ~ listesini
olusturmak. o

¢) Deniz memelilerinin korunmasinda fayda saglayabilecek, potansiyel &nemi olan
deniz alanlar1, meveut korunan ve yonetilen alanlarla ilgili bir rehber hazirlamak.

d) Deniz memelileri ile ilgili ulusal ve uluslararast mevzuatin rehberini hazirlamak.

e) Uygun oldugunda; yukarida a) ve d) paragraflarinda belirtilen bilgileri
toplayacak bir alt bolgesel veya bolgesel veri bankasi olusturmak.

f) Deniz memelilerinin korunmasina yonelik faaliyetler hakkinda bolgesel veya alt
bolgesel bir yaymn hazirlamak veya aymi amaca hizmet eden meveut bir yayina
katkida bulunmak. '

g) Denizdeki kullanicilara dagitilmak tizere bilgi, farkindalik ve tammlamaya
yonelik rehberler hazirlamak. '

h) Bolgesel bilgiler temelinde, deniz memelilerinin kurtarilmasina yonelik olarak
bir veteriner tavsiyeleri derlemesi hazirlamak.

1), Koruma teknikleri konusunda, ozellikle gézlem, denize geri salma, tagima, ilk

yardum teknikleri, acil durumlara verilecek tepki gibi hususlan igeren egitimler

gelistirmek ve uygulamak. Pt s




6. Acil durumlara verilecek tepki

Taraflar, birbirleri ile igbirligi halinde, gerekli veya mimkiin oldugunda bu anlagma
kapsamindaki deniz memelileri i¢in istenmeyen ve tehlikeli durumlar igin acil durum
tedbirlerini gelistirip uygulayacaktir. Taraflar 6zellikle agagidaki hususlarda;

a) uzman organlarla isbirligi halinde, anlasma alaninda deniz memelilerine yénelik,
bityik bir kirlilik, énemli bir kiyrya vurma veya epizootik gibi tehditlere kars:
uygulamak izere acil durum planlarini hazirlayacak ve

b) yarali veya hasta deniz memelileri igin gerekli kurtarma operasyonlarina yonelik
kapasiteyi degerlendirecek ve

¢) Bu faaliyetlerde yer alan merkezlerin ve laboratuvarlarn yénetimine yonelik bir
uygulama kilavuzu hazirlayacaktir.

Ani tedbirlerin almmasini gerektiren, bir veya birden fazla deniz memelisi popiilasyonunun
koruma durumunun bozulmasini &nleyecek bir acil durum esnasimnda, bir Taraf, ilgili bir
koordinasyon biriminden diger ilgili Taraflara agir bir tehlike altindaki bir poptilasyonu hizl1 bir

sekilde korumak icin bir mekanizma olusturulmasina yénelik tavsiye karan cikarmasi igin
talepte bulunabilir.

R
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’ CEKINCE

“Miicavire Atlantik Deniz Bolgesi, Akdeniz ve Karadeniz’deki Deniz Memelilerinin
Korunmasina Dair Anlagsma”da, Dibage boliimiinde Tirkiye’nin, taraf olmadifn Birlesmis
Milletler Deniz Hukuku Sézlesmesi’ne yapilan atif Turkiye’yi baglamamaktadir. Sézkonusu
anlasmaya katilim, Tiirkiye’nin bahsekonu belgeye iligkin hukuki tutumunda bir degisiklik
olarak yorumlanamaz.




. ~ BEYAN

“Turkish Straits” ibaresinin kullanilmasimn gegmis ve mevcut genel uygulamalara sayg1 ve
Tiirkiye’nin bu 6zel alanda sahip oldugu uluslararas: hukuka gére saptanmig egemen haklari
ve yetkilen gibi tarihi, siyasi ve de hukuki gerekgeleri vardir. Ayrica, Birlesmis Milletler’in
cografi isimlerin uyumlagtirilmasiyla ilgili olarak geligtirmis oldugu, cografi bir yapinin
tamamen bir {ilkenin egemenliginde bulunmas: durumunda, o ilkedeki yetkili ulusal
kurulusca verilen ismin uluslararas: belgelerde de kullanilmas: gerektigini ifade eden hatir
sayilir sayida anlagma ve ilke mevcuttur.

Bununla birlikte “Turkish Straits” , “Strait of Istanbul” ve “Strait of Canakkale” terimleri
Uluslararas1 Denizcilik Orgiitii ve NATO kararlan ve belgeleri de dahil olmak iizere birgok
uluslararas: belgede siirekli olarak kullanilmaktadir. Ulaslararas: Denizcilik Orgiiti'ne 1994
ve 1998 yillarinda tescil ettirilen Tirk Bogazlari Tiiztigii de bunlara bir ornek teskil
etmektedir.

Bu nedenle Tiirkiye Cumhuriyeti, “Miicavir Atlantik Deniz Béolgesi, Akdeniz ve
Karadeniz’deki Deniz Memelilerinin Korunmasina Dair Anlagma”min 1. maddesindeki “the
Straits of Dardanelles” ibaresi i¢in dogru terminolojinin “Canakkale Bogaz1” oldugunu tekrar
vurgular.




AGREEMENT ON THE CONSERVATION OF CETACEANS
OF THE BLACK SEA, MEDITERRANEAN SEA AND
| CONTIGUOUS ATLANTIC AREA

The Parties,

Recalling that the Convention on the Conservation of Migratory Species of Wild Animals,
1979, encourages international co-operative action to conserve migratory species;

Recalling further that the third meeting of the Conference of the Parties to the Convention,
held in Geneva in September 1991, urged Range States to collaborate with a view to concluding,
under the Convention's auspices, a multilateral agreement for the conservation of small cetaceans of
the Mediterranean and Black Seas;

Recognizing that cetaceans are an integral part of the marine ecosystem which must be
conserved for the benefit of present and future generations, and that their conse)wation is a common
concern;

- Recognizing the importance of integrating actions to conserve cetaceans with activities related
to the socio-economic development of the Parties concerned by this Agreement, including maritime
activities such as fishing and the free circulation of vessels in accordance with international law;

Aware that the conservation status of cetaceans can be adversely affected by factors such as
degradation and disturbance of their habitats, pollution, reduction of food resources, use and
abandonment of non-selective fishing gear, and by deliberate and incidental catches;

Convinced that the vulnerability of cetaceans to such threats warrants the implementation of
specific conservation measures, where they do not already exist, by States or regional economic
integration organizations that exercise sovereignty and/or jurisdiction over any part of their range, and
by States, flag vessels of which are engaged outside national jurisdictional limits in activities that may
affect the conservation of cetaceans;

|
|
r

"+ Stressing the need to promote and facilitate co-operation among States, regional economic
integration organizations, intergovernmental organizations and the non governmental sector for the
conservation of cetaceans of the Black Sea, Mediterranean Sea, the waters which interconnect these
seas, and the contiguous Atlantic area;

" Convinced that the conclusion of a multilateral agreement and its implementation through co-
ordinated, concerted actions will contribute significantly to the conservation of cetaceans and their
hab@tats in the most efficient manner, and will have ancillary benefits for other species;

 Acknowledging that, despite past or ongoing scientific research, knowledge of the biology,
.ecology, and population dynamics of cetaceans is deficient, and that it is necessary to develop co-
operation for research and monitoring of these species in order to fully implement conservation
measures;

3 Acknowledgmg further that effective implementation of such an agreement will require that
asmstance be provided, in a spirit of solidarity, to some Range States for research, training, and
monitoring of cetaceans and their habitats, as well as for the establishment or 1mprovement ofw ,w“
scientific and administrative institutions; ,»r ,n'” ; o
R L,;
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Recognizing the importance of other global and regional instruments of relevance to the
conservation of cetaceans, signed by many Parties, such as the International Convention for the
Regulation of Whaling, 1946; the Convention for the Protection of the Mediterranean Sea against
Pollution, 1976, its related protocols and the Action Plan for the Conservation of Cetaceans in the
Mediterranean Sea adopted under its auspices in 1991; the Convention on the Conservation of
European Wildlife and Natural Habitats, 1979; the United Nations Convention on the Law of the Sea,
1982; the Convention on Biological Diversity, 1992; the Convention for the Protection of the Black
Sea against Pollution, 1992; and the Global Plan of Action for the Conservation, Management and
Utilization of Marine Mammals of the United Nations Environment Programme, adopted in 1984; as
well as initiatives of inter alia the General Fisheries Council for Mediterranean, the International
Commission for Scientific Exploration of the Mediterranean, and the International Commission for
the Conservation of Atlantic Tunas,

Have agreed as follows:

Article ]
Scope, Definitions and Inter pretation

1.2) The geographic scope of this Agreement, hereinafter referred to as the "Agreement area", is
constituted by all the maritime waters of the Black Sea and the Mediterranean and their gulfs
and seas, and the internal waters connected to or interconnecting these maritime waters, and
of the Atlantic area contiguous to the Mediterranean Sea west of the Straits of Gibraltar. For
the purpose of this Agreement:

- the Black Sea is bounded to the southwest by the line joining Capes Kelaga and
Dalyan (Turkey);

- the Mediterranean Sea is bounded to the east by the southern limits of the Straits of
the Dardanelles between the lighthouses of Mehmetcik and Kumkale (Turkey) and to
- the west by the meridian passing through Cape Spartel lighthouse, at the entrance to

the Strait of Gibraltar; and '

- the contiguous Atlantic area west of the Strait of Gibraltar is bounded to the east by
the meridian passing through Cape Spartel lighthouse and to the west by the line
joining the lighthouses of Cape St. Vicente (Portugal) and Casablanca (Morocco).

b)  Nothing in this Agreement nor any act adopted on the basis of this Agreement shall prejudice
the rights and obligations, the present and future claims or legal views of any State relating to
the law of the sea or to the Montreux Convention of 20 July 1936 (Convention concernant le
régime des détroits), in particular the nature and the extent of marine areas, the delimitation of
marine areas between States with opposite or adjacent coasts, freedom of navigation on the
high seas, the right and the modalities of passage through straits used for international
navigation and the right of innocent passage in territorial seas, as well as the nature and extent
of the jurisdiction of the coastal State, the flag State and the port State.

¢) No act or activity undertaken on the basis of this Agreement shall constitute grounds for
claiming, contending or disputing any claim to national sovereignty or jurisdiction.

2. This Agreement applies to all cetaceans that have a range which lies entirely or parily within

the Agreement area or that accidentally or occasionally frequent the Agreement area, an
indicative list of which is contained in Annex 1 to this Agreement.




For the purpose of this Agreement:

a)

b)

g)

h)

i)

k)

"Cetaceans" means animals, including individuals, of those species, subspecies or
populations of QOdontoceti or Mysliceti;

"Convention" means the Convention on the Conservation of Migratory Species of
Wild Animals, 1979;

"Secretariat of the Convention" means the body established under Article IX of the
Convention;

"Agreement secretariat” means the body established under Article III, paragraph 7, of
this Agreement;

"Scientific Committee" means the body established under Article III, paragraph 7, of
this Agreement;

"Range" means all areas of water that a cetacean inhabits, stays in temporarily, or
crosses at any time on its normal migration route within the Agreement area.

"Range State" means any State that exercises:sovereignty and/or jurisdiction over any
part of the range of a cetacean population covered by this Agreement, or a State, flag
vessels of which are engaged in activities in the Agreement area which may affect the
conservation of cetaceans;

"Regional economic integration organization" means an organization constituted by
sovereign States which has competence in respect of the negotiation, conclusion and
application of international agreements in matters covered by this Agreement;

"Party" means a Range State or a regional economic integration organization for
which this Agreement is in force; ‘

"Sub-region", depending on the particular context, means either the region comprising
the coastal States of Black Sea or the region comprising the coastal States of the
Mediterranean Sea and the contiguous Atlantic area; any reference in the Agreement
to the States of a particular sub-region shall be taken to mean the States which have
any part of their territorial waters within that sub-region, and States, flag vessels of
which are engaged in activities which may affect the conservation of cetaceans in that
sub-region; and

"Habitat" means any area in the range of cetaceans where they are temporarily or
permanently resident, in particular, feeding areas, calving or breeding grounds, and
migration routes. ‘

In addition, the terms defined in Article I, subparagraphs 1 a) to €), and i) of the Convention
shall have the same meaning, mutatis mutandis, in this Agreement.

This Agreement is an agreement within the meaning of Article IV, paragraph 4, of the
Convention.

The annexes to this Agreement form an integral part thereof, and any reference to the

Agreement includes a reference to its annexes.




Article I
Purpose and Conservation Measures

Parties shall take co-ordinated measures to achieve and maintain a favourable conservation
status for cetaceans. To this end, Parties shall prohibit and take all necessary measures to
eliminate, where this is not already done, any deliberate taking of cetaceans and shall co-
operate to create and maintain a network of specially protected areas to conserve cetaceans.

Any Party may grant an exception to the prohibition set out in the preceding paragraph only in
emergency situations as provided for in Annex 2, paragraph 6, or, after having obtained the
advice of the Scientific Committee, for the purpose of non-lethal in situ research aimed at
maintaining a favourable conservation status for cetaceans. The Party concerned shall
immediately inform the Bureau and the Scientific Committee, through the Agréement
secretariat, of any such exception that has been granted. The Agreement secretariat shall
inform all Parties of the exception without delay by the most appropriate means.

In addition, Parties shall apply, within the limits of their sovereignty and/or jurisdiction and in
accordance with their international obligations, the conservation, research and management
measures prescribed in Annex 2 to this Agreement, which shall address the following matters:
a) adoption and enforcement of national legislation;

b) assessment and management of human-cetacean interactions;

<) habitat protection;

d) research and monitoring;

e) capacity building, collection and dissemination of information, training and education;
and

f responses to emergency situations.

Measures concerning fisheries activities shall be applied in all waters under their sovereignty
and/or jurisdiction and outside these waters in respect of any vessel under their flag or
registered within their territory.

In implementing the measures prescribed above, the Parties shall apply the precautionary
principle.

Article ITI
Meeting of the Parties

The Meeting of the Parties shall be the decision-making body of this Agreement.

The Depositary shall convene, in consultation with the Secretariat of the Convention, a session
of the Meeting of the Parties to this Agreement not later than one year after the date of its entry
into force. Thereafter, the Agreement secretariat shall convene, in consultation with the
Secretariat of the Convention, ordinary sessions of the Meeting of the Parties at intervals of not
more than three years, unless the Meeting of the Parties decides otherwise.

The Agreemént secretariat shall convene an extraordinary session of the Meeting of the Parties
on the written request of at least two thirds of the Parties.




The United Nations, its Specialized Agencies, the International Atomic Energy Agency, any
State not a Party to this Agreement, secretariats of other global and regional conventions or
agreements concerned inter alia with the conservation of cetaceans, and regional or sub-regional
fisheries management organizations with competence for species found temporarily or
permanently resident in the Agreement area may be represented by observers in sessions of the
Meeting of the Parties. Any other agency or body technically qualified in the conservation of
cetaceans may be represented at sessions of the Meeting of the Parties by observers, unless at
least one third of the Parties present object. Once admitted to a session of the Meeting of the
Parties, an observer shall continue to be entitled to participate in future sessions unless one third
of the Partics object at least thirty days before the start of the session.

Only Parties have the right to vote. Each Party shall have one vote. Regional economic
integration organizations which are Parties to this Agreement shall exercise, in matters within
their competence, their right to vote with a number of votes equal to the number of their member
States which are Parties to the Agreement. A regional economic integration organization shall
not exercise its right to vote if its member States exercise theirs and vice versa.

All decisions of the Meeting of the Parties shall be adopted by consensus except as otherwise
provided in Article X of this Agreement. However, if consensus cannot be achieved in respect
of matters covered by the annexes to the Agreement, a decision may be adopted by a two thirds
majority of the Parties present and voting. In the event of a vote, any Party may, within one
hundred and fifty days, notify the Depositary in writing of its intention not to apply the said
decision. -

At its first session, the Meeting of the Parties shall:

a) adopt its rules of procedure;

b) establish an Agreement secretariat to perform the secretariat functions listed in Article [V
of this Agreement;

c) designate in each sub-region, within an existing institution, a Co-ordination unit to
facilitate implementation of the measures prescribed in Annex 2 to this A greement;

d)  elect a Bureau as provided for in Article VI;
e) establish a Scientific Committee, as provided for in Article VII; and

f) decide on the format and content of Party reports on the implementé.tion of the
Agreement, as provided for in Article VI

At each of its ordinary sessions, the Meeting of the Parties shall:
a) review scientific assessments of the conservation status of cetaceans of the Agreement
area and the habitats which are important to their survival, as well as the factors which

may affect them unfavourably;

b) review the progress made and any difficulties encountered in the implementation of this
Agreement on the basis of the reports of the Parties and of the Agreement secretariat;

c) make recommendations to the Parties as it deems necessary or appropriate and adopt
specific actions to improve the effectiveness of this Agreement; :

d) examine and decide upon any proposals to amend, as may be necessary, this' Agreement;

e) adopt a budget for the next financial period and decide upon any matters relating to the
financial arrangements for this Agreement; '




g)

h)

review the arrangements for the Agreement secretariat, the Co-ordination units and the
Scientific Committee;

adopt a report for communication to the Parties to this Agreement and to the Conference
of the Parties of the Convention;

agree on the provisional time and venue of the next meeting; and
deal with any other matter relating to implementation of this Agreement.

Article IV
Agreement Secretariat

Subject to the approval of the Conference of the Parties to the Convention, an Agreement
secretariat shall be established within the Secretariat of the Convention. If the Secretariat of
the Convention is unable, at any time, to provide this function, the Meeting of the Parties shall
make alternative arrangements.

The functions of the Agreement secretariat shall be:

a)
b)

d)

€)

2)
h)

to arrange and service the sessions of the Meeting of the Parties;

to liaise with and facilitate co-operation between Parties and non-Party Range States,
and international and national bodies whose activities are directly or indirectly relevant
to the conservation of cetaceans in the Agreement area;

to assist the Parties in the implementation of this Agreement, ensuring coherence
between the sub-regions and with measures . adopted pursuvant to other international
instruments in force;

to execute decisions addressed to it by the Meeting of the Parties;

to invite the attention of the Meeting of the Parties to any matter pertaining to this
Agreement;

to provide to each ordinary session of the Meeting of the Parties a report on the work of
the ‘Agreement secretariat, the Co-ordination units, the Bureau, and the Scientific
Committee, and on the implementation of the Agreement based on information provided
by the Parties and other sources;

to administer the budget for this Agreement;

to provide information to the general public concerning this Agreement and its
objectives; and

to perform any other function entrusted to it under this Agreement or by the Meeting of
the Parties.

The Agreement secretariat, in consultation with the Scientific Committee and the Co-
ordination units, shall facilitate the preparation of guidelines covering infer alia:

a)

b)

the reduction or elimination, as far as possible and for the purposes of this Agreement,
of adverse human-cetacean interactions;

habitat protection and natural resource management methods as they relate to cetaceans; -




c) emergency measures; and

d) rescue methods.
Article V
Co-ordination Units

The functions of the sub-regional Co-ordination units shall be:

a) to facilitate implementation in the respective sub-regions of the activities provided for in
Annex 2 to this Agreement, in accordance with instructions of the Meeting of the
Parties;

b)  to collect and evaluate information that will further the objectives and implementation
of the Agreement and provide for appropriate dissemination of such information; and

¢) to service meetings of the Scientific Committee and to prepare a report for
communication to the Meeting of the Parties through the Agreement secretariat.

The designation of the Co-ordination units and their functions shall be reviewed, as
appropriate, at each session of the Meeting of the Parties.

Each Co-ordination unit, in consultation with the Scientific Committee and the Agreement
secretariat, shall facilitate the preparation of a series of international reviews or publications, to
be updated regularly, including:

a) reports on the status and trends of populations, as well as gaps in scientific knowledge;
b) a sub-regional directory of important areas for cetaceans; and

c) a sub-regional directory of national authorities, research and rescue centres, scientists
and non-governmental organizations concerned with cetaceans.

Article V1
Bureau

The Meeting of the Parties shall elect a Burcau consisting of the Chairperson and Vice-
Chairpersons of the Meeting of the Parties, and shall adopt rules of procedure for the Bureau,
as proposed by the Agreement secretariat. The Chairperson of the Scientific Committee shall
be invited to participate as an observer in the meetings of the Bureau. Whenever necessary,
the Agreement secretariat shall provide secretariat services.

The Bureau shall:

a) provide general policy guidance and operational and financial direction to the
Agreement secretariat and the Co-ordination units concerning the implementation and
promotion of the Agreement;

b)  carry out, between sessions of the Meeting of the Parties, such interim activities on its
behalf as may be necessary or assigned to it by the Meeting of the Parties; and

c) represent the Parties vis-d-vis the Government(s) of the host country (or countries) of
the Agreement secretariat and the Meeting of the Parties, the Depositary and other
international organizations on matters relating to this Agreement and its secretariat.




invitation of the Agreement secretariat, which shall inform all Parties of the date, venue and
agenda of such meetings.

4. The Bureau shall provide a report on its activities for each session of the Meeting of the Parties
which will be circulated to all Parties in advance of the session by the Agreement secretariat.

Article VII
Scientific Committee

] 1. A Scientific Commitiee, comprising persons qualified as experts in cetacean conservation
| science, shall be established as an advisory body to the Meeting of the Parties. The Meeting of
] the Parties will entrust the functions of the Scientific Committee to an existing organization in
=‘ the Agreement area that assures geographically-balanced representation.

2. Meetings of the Scientific Committee shall be convened by the Agreement secretariat at the
request of the Meeting of the Parties.

3. The Scientific Committee shall:
a) provide advice to the Meeting of the Parties on scientific and technical matters having a

bearing on the implementation of the Agreement, and to individual Parties between
sessions, as appropriate, through the Co-ordination unit of the sub-region concerned;

b) advise on the guidelines as provided for in Article IV, paragraph 3, assess the reviews
prepared in accordance with Annex 2 to this Agreement and formulate
recommendations to the Meeting of the Parties relating to their development, contents
and implementation; '

c) conduct scientific assessments of the conservation status of cetacean populations;

d) advise on the development and co-ordination of international research and monitoring
programmes, and make recommendations to the Meeting of the Parties concerning
further research to be carried out;

e) facilitate the exchange of scientific information and of conservation techniques;

) prepare for each session of the Meeting of the Parties a report of its activities which
; shall be submitted to the Agreement secretariat not less than one hundred and twenty
'\ days before the session of the Meeting of the Parties and circulated forthwith by the
Agreement secretariat to all Parties;

2) render timely advice on the exceptions of which it has been informed pursuant to Article
I1, paragraph 2; and

h) carry out, as may be necessary, other tasks referred to it by the Meeting of the Parties.

S
A

1 1 3 "e."l':" ?fﬁﬂ} P
4. The Scientific Committee, in consultation with the Bureau and the respective Co—.ordm,atggngj; ﬁ,,
units, may establish working groups as may be necessary to deal with speciﬁcﬁt‘asks. The )
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Meeting of the Parties shall agree a fixed budget allocation for this purpose. £ T




2)

b)

Article VIII
Communication and Reporting

Each Party shall:

designate a focal point for this Agreement, and shall communicate without delay the focal
point's name, address and telecommunication numbers to the Agreement secretariat, for prompt
circulation to the other Parties and to the Co-ordination units; and

prepare for each ordinary session of the Meeting of the Parties, beginning with the second
session, a report on its implementation of the Agreement with particular reference to the
conservation measures and scientific research and monitoring it has undertaken. The format of
such reports shall be determined by the first session of the Meeting of the Parties and reviewed
as may be necessary at any subsequent session.. Each report shall be submitted to the
Agreement secretariat not less than one hundred and twenty days before the opening of the
session of the Meeting of the Parties for which it has been prepared, and copies shall be
circulated forthwith to the other Parties by the Agreement secretariat.

Article IX
Financial Arrangements

The scale of contributions to the budget of this Agreement shall be determined by the Meeting
of the Parties at its first session. No regional economic integration organization shall be
required to contribute more than 2.5 per cent of the administrative costs.

Decisions relating to the budget and any changes to the scale of contributions that may be
found necessary shall be adopted by the Meeting of the Parties by consensus.

The Meeting of the Parties may establish a supplementary conservation fund from voluntary
contributions of Parties or from any other source in order to increase the funds available for
monitoring, research, training and projects relating to the conservation of cetaceans.

Parties are also encouraged to provide technical and financial support on a bilateral or
multilateral basis to assist Range States which are developing countries or countries with
economies in transition to implement the provisions of this Agreement.

The Agreement secretariat shall undertake periodically a réview of potential mechanisms for
providing additional resources, including funds and technical assistance, for the
implementation of this Agreement, and shall report its findings to the Meeting of the Parties.

Article X
Amendment of the Agreement

This Agreement may be amended at any ordinary or extraordinary session of the Meeting of
the Parties.

* Proposals for amendments to the Agreement may be made by any Party. The text of any

proposed amendment and the reasons for it shall be communicated to the Agreement
secretariat not less than one hundred and fifty days before the opening of the session. The
Agreement secretariat shall transmit copies forthwith to the Parties. Any comments on the
text by the Parties shall be communicated to the Agreement secretariat not less than sixty days”

before the opening of the session. The Secretariat shall communicate to the Parties, as soon» ¥
as possible after the last day for submission of comments, all comments submitted by that

ot




day.

Any additional annex or any amendment to the Agreement other than an amendment to its
annexes shall be adopted by a two thirds majority of the Parties present and voting and shall
enter into force for those Parties which have accepted it on the thirtieth day after the date on
which two thirds of the Parties to the Agreement at the date of the adoption of the additional
annex or amendment have deposited their instruments of acceptance with the Depositary. For
any ‘Party that deposits an instrument of acceptance after the date on which two thirds of the
Parties have deposited their instruments of acceptance, the additional annex or amendment
shall enter into force on the thirtieth day after the date on which it deposits its instrument of
acceptance.

Any amendment to an annex to the Agreement shall be adopted by a two thirds majority of
the Parties present and voting and shall enter into force for all Parties on the one hundred and
fiftieth day after the date of its adoption by the Meeting of the Parties, except for Parties that
have entered a reservation in accordance with paragraph 5 of this Article.

During the period of one hundred and fifty days provided for in paragraph 4 of this Article,
any Party may by written notification to the Depositary enter a reservation with respect to an
amendment to an annex to the Agreement. Such reservation may be withdrawn by written
notification to the Depositary, and thereupon the amendment shall enter into force for that
Party on the thirtieth day after the date of withdrawal of the reservation.

Article X1
Effect of this Agreement on Legislation and International Conventions

The provisions of this Agreement shall not affect the right of any Party to maintain or adopt
more stringent measures for the conservation of cetaceans and their habitats, nor the rights or
obligations of any Party deriving from any existing treaty, convention or agreement to which
it is a party, except where the exercise of those rights and obligations would threaten the
conservation of cetaceans. '

Parties shall implement this Agreement consistehtly with their rights and obligations arising
under the law of the sea.

Article XTI
Settlement of Disputes

Any dispute which may arise between two or more Parties with respect to the interpretation or
application of the provisions of this Agreement shall be subject to-negotiation between the
Parties involved in the dispute, or to mediation or conciliation by a third party if this is
acceptable to the Parties concerned.

If the dispute cannot be resolved in accordance with paragraph 1 of this Article, the Parties
may by mutual consent submit the dispute to arbitration or judicial settlement. The Partles
submitting the dispute shall be bound by the arbitral or judicial decision.

Article XTII
Signature, Ratification, Acceptance, Approval or Accession
This Agreement shall be open for signature by any Range State, whether or not areas under'its
jurisdiction lie within the Agreement area, or regional economic mtegratlon orgamzatlon, at




least one member of which is a Range State, either by:
a) signature without reservation in respect of ratification, acceptance or approval; or

b} signature with reservation in respect of ratification, acceptance or approval, followed
by ratification, acceptance or approval.

2. This Agreement shall remain open for signature at Monaco until the date of its entry into
force.
3. This Agreement shall be open for accession by any Range State or regional economic

integration organization mentioned in paragraph 1, above, on and after the date of entry into
force of the Agreement.

4. Instruments of ratification, acceptance, approval or accession shall be deposited with the
Depositary.

Article XIV
Entry into Force

I. This Agreement shall enter into force on the first day of the third month following the date
on which at least seven coastal States of the Agreement area or regional economic
integration organizations, comprising at least two from the sub-region of the Black Sea and
at least five from the sub-region of the Mediterranean Sea and contiguous Atlantic area,
have signed without reservation in respect of ratification, acceptance or approval, or have
deposited their instruments of ratification, acceptance or approval in accordance with
Article XIII of this Agreement.

2. For any Range State or regional economic integration organization which has:
a) signed without reservation in respect of ratification, acceptance, or approval;
b) ratified, accepted, or approved; or
c) acceded to

this Agreement after the date on which the number of Range States and regional economic
integration organizations necessary to enable entry into force have signed it without
reservation or have ratified, accepted or approved it, this Agreement shall enter into force on
the first day of the third month following the signature without reservation, or deposit, by
that State or organization, of its instrument of ratification, acceptance, approval or accession.

Article XV
Reservations

The provisions of this Agreement shall not be subject to general reservations. However, a specific
reservation may be entered by any State in respect of a specifically delimited part of its internal
waters, on signature without reservation in respect of ratification, acceptance or approval or, as the
case may be, on the deposit of its instrument of ratification, acceptance, approval or accession. Sucha
reservation may be withdrawn at any time by the State which had entered it by notification in writing
to the Depositary; the State concerned shall not be bound by the application of the Agreement to the
waters which are the object of the reservation until thirty days after the date on which the reservatign”"
has been withdrawn. -




Article XVI
Denunciation

Any Party may denounce this Agreement at any time by written notification to the Depositary. The
denunciation shall take effect twelve months after the date on which the Depositary has received the
netification.

Article XVII
Depositary

1. The original of this Agreement, in the Arabic, English, French, Russian and Spanish
languages, each version being equally authentic, shall be deposited with the Government of
the Principality of Monaco, which shall be the Depositary. The Depositary shall transmit
certified copies of the Agreement to all States and regional economic integration
organizations referred to in Article XIII, paragraph 1, of this Agreement, and to the
Agreement secretariat after it has been established.

2. As soon as this Agreement enters into force, a certified copy thereof shall be transmitted by
the Depositary to the Secretariat of the United Nations for registration and publication in
accordance with Article 102 of the Charter of the United Nations.

3. The Depositary shall inform all States and regional economic integration organizations that
have signed or acceded to the Agreement, and the Agreement secretariat, of:

a) any signature;
b) any deposit of an instrument of ratification, acceptance, approval or accession;

c) the date of entry into force of this Agreement and of any additional annex as well as
of any amendment to the Agreement or to its annexes;

d) any reservation with respect to an additional annex or an amendment to an annex;

e) any notification of withdrawal of a reservation; and

f) any notification of denunciation of this Agreement.

The Depositary shall transmit to all States and regional economic integration organizations
that have signed or acceded to this Agreement, and to the Agreement secretariat, the text of
any reservation, any additional annex and any amendment to the Agreement or to its
annexes.

In witness whereof the undersigned, being duly authorized to that effect, have signed this- Agreement.

Done at Monaco on the twenty-fourth day of November 1996.




INDICATIVE LIST OF CETACEANS OF

PHOCOENIDAE
Phocoena phoceena

DELPHINIDAE
Tursiops fruncatus
Delphinus delphis

INDICATIVE LIST OF CETACEANS OF THE MEDITERRANEAN SEA AND THE
CONTIGUOUS ATLANTIC AREA TO WHICH THIS AGREEMENT APPLIES

PHOCOENIDAE
Phocoena phocoena

DELPHINIDAE
Steno bredanensis

Grampus griseus
Tursiops truncatus
Stenella coeruleoalba
Delphinus delphis

Pseudorca crassidens
Orcinus orca
Globicephala melas

ZIPHIIDAE
Mesoplodon densirostris
Ziphius cavirostris

PHYSETERIDAE
Physeter macrocephalus

KOGIIDAE
Kogia simus

BALAENIDAE
Eubalaena glacialis

BALAENOPTERIDAE

Balaenoptera acutorostrata

Balaenoptera borealis
Balaenoptera physalus’

Megaptera novaeanglice

The present Agreement shall also apply to any other cetaceans not already listed in this annex, but which may

ANNEX 1

APFPLIES

Harbour porpoise

Bottlenose dolphin
Common dolphin

Harbour porpoise

Rough-toothed dolphin

Risso’s dolphin
Bottlenose dolphin
Striped dolphin

Short-beaked common dolphin

False killer whale
Killer whale
Long-finned pilot whale

Blainville’s beaked whale
Cuvier’s beaked whale

Sperm whale

Dwarf sperm whale

Northern right whale

Minke whale
Sei whale
Fin whale

Humpback whale

frequent the Agreement area accidentally or occasionally.

THE BLACK SEA TO WHICH THIS AGREEMENT




ANNEX 2
CONSERVATION PLAN

The Parties -shall undertake, to the maximum extent of their economic, technical, and scientific
capacities, the following measures for the conservation of cetaceans, giving priority to conserving
those species or populations identified by the Scientific Committee as having the least favourable
conservation status, and to undertaking research in areas or for species for which there is a paucity of
data,

L. Adoption and enforcement of national legislation

Parties to this Agreement shall adopt the necessary legislative, regulatory or administrative
measures to give full protection to cetaceans in waters under their sovereignty and/or
jurisdiction and outside these waters in respect of any vessel under their flag or registered
within their territory engaged in activities which'may affect the conservation of cetaceans. To
this end, Parties shall:

a) work out and implement measures to minimize the fishing negative effects on the
conservation of cetacean. Most particularly, no vessels will be authorized to keep on
board or to use any drift nets;

b) introduce or amend regulations with a view to pfeventing fishing gear from being
discarded or left adrift at sea, and to require the immedjate release of cetaceans caught
incidentally in fishing gear in conditions that assure their survival;

c) require impact assessments to be carried out in order to provide a basis for either
allowing or prohibiting the continuation or the future development of activities that
may affect cetaceans or their habitat in the Agreement area, including fisheries,
offshore exploration and exploitation, nautical sports, tourism and cetacean-watching,
as well as establishing the conditions under which such activities may be conducted;

d) regulate the discharge at sea of, and adopt within the framework of other appropriate
legal instruments stricter standards for, pollutants believed to have adverse effects on
cetaceans; and

e) endeavour to strengthen or create national institutions with a view to furthering
implementation of the Agreement.

2. Assessment and management of human-cetacean interactions

Parties shall, in co-operation with relevant international organizations, collect and analyse
data on direct and indirect interactions between humans and cetaceans in relation to infer alia
fishing, industrial and touristic activities, and land-based and maritime pollution. When
necessary, Parties shall take appropriate remedial measures and shall develop guidelines
and/or codes of conduct to regulate or manage such activities.

3. Habitat protection

Parties shall endeavour to establish and manage specially protected areas for cetaceans
corresponding to the areas which serve as habitats of cetaceans and/or which provide
important food resources for them. Such specially protected arcas should be established
within the framework of the Convention for the Protection of the Mediterranean Sea against .»==7""
Poliution, 1976, and its relevant protocol, or within the fr mework of other approprlater N




instruments.

Research and monitoring

Parties shall undertake co-coordinated, concerted research on cetaceans and facilitate the
development of new techniques to enhance their conservation. Parties shall, in particular:

a) monitor the status and trends of species covered by this Agreement, especially those
in poorly known areas, or species for which little data are available, in order to
facilitate the elaboration of conservation measures;

b) co-operate to determine the migration routes and the breeding and feeding areas of
the species covered by the Agreement in order to define areas where human activities
may need to be regulated as a consequence;

c) evaluate the feeding requirements of the species covered by the Agreement and adapt
fishing regulations and techniques accordingly;

d) develop systematic research programmes on dead, stranded, wounded or sick animals

to-determine the main interactions with human activities and to identify present and .

potential threats; and

e) facilitate the development of passive acoustic techniques to monitor cetacean
populations. ‘

Capacity building, collection and dissemination of information, training and education

Taking into account the differing needs and the developmental stages of the Range States,
Parties shall give priority to capacity building in order to develop the necessary expertise for
the implementation of the Agreement. Parties shall co-operate to develop common tools for
the collection and dissemination of ‘information about cetaceans and to organize training
courses and education programmes. Such actions shall be conducted in concert at the sub-
regional and Agreement level, supported ‘by the Agreement secretariat, the Co-ordination
units and: the Scientific Committee ‘and carried out: in collaboration with competent
international institutions or organizations. The results shall be made available to all Parties.
In particular, Parties shall co-operate to:

a) develop the systems for collecting data on observations, incidental catches,
strandings, epizootics and other phenomena related to cetaceans;

b) prepare lists of national authorities, research and rescue centres, scientists and non-
governmental organizations concerned with cetaceans;

c) prepare a directory of existing protected or managed areas which could benefit the
conservation of cetaceans and of marine areas of potential importance for the
conservation of cetaceans;

d) prepare a directory of national and international legislation concerning cetaceans;

€) establish, as appropriate, a sub-regional or regional data bank for the storage of
information collected under paragraphs a) to d) above;

D prepare a sub-regional or regional information bulletin on cetacean conservation

activities or contribute to an existing publication serving the same purpose;




g)

h)

prepare information, awareness and identification guides for distribution to users of
the sea;

prepare, on the basis of regional knowledge, a synthesis of veterinary
recommendations for the rescue of cetaceans; and

develop and implement training programmes on conservation techniques, in
particular, on observation, release, transport and first aid techniques, and responses to
emergency situations.

Responses to emergency situations

Parties shall, in co-operation with each other, and whenever possible and necessary, develop
and implement emergency measures for cetaceans covered by this- Agreement when
exceptionally unfavourable or endangering conditions occur. In particular, Parties shall:

a)

b)

c)

prepare, in collaboration with cormpetent bodies, emergency plans to be implemented
in case of threats to cetaceans in the Agreement area, such as major pollution events,
important strandings or epizootics; and

evaluate capacities necessary for rescue operations for wounded or sick cetaceans;
and

prepare a code of conduct governing the function of centres or laboratories involved
in this work.

In the event of an emergency situation requiring the adoption of immediate measures to avoid
deterioration of the conservation status of one or more cetacean populations, a Party may
request the relevant Co-ordination unit to advise the other Parties concerned, with a view to
establishing a mechanism to give rapid protection to the population identified as being subject
to a particularly adverse threat.




RESERVATION

The Republic of Turkey dissociates itself from the reference made in the Preamble. of the
“Agreement on the Conservation of Cetaceans of the Black Sea, Mediterranean Sea and
Contiguous Atlantic Area”, to the United Nations Convention of the Law of the Sea, 1982.
Accession to the said Agreement by Turkey cannot not be construed as a change in the legal
position of Turkey with regard to the said instrument.




DECLARATION

The use of the term “Turkish Straits” has historical, political and legal justification, such as;
respect for past and present general practice, due regard to Turkey’s sovereign rights over this
particular area and to its jurisdiction according to the established principles of international
law. There is also a considerable accumulation of agreements and principles developed by the
UN concerning the standardization of geographical names which states inter alia that when a
geographical feature is completely within sovereignty of a country then official name given
by the authorized national organization should be used in international documents.

In fact, the term “Turkish Straits” or “Strait of Istanbul” and “Strait of Canakkale” have been
continously used in many international documents, including IMO and NATO resolutions and
documents. A case in point is the Turkish Straits Regulations registered within IMO in 1994
and again in 1998.

Therefore, the Republic of Turkey reemphasizes that the correct terminology for “the Straits
of Dardanelles” used in the Article 1 of the “Agreement on the Conservation of Cetaceans of
the Black Sea, Mediterranean Sea and Contiguous Atlantic Area” is “the Strait of Canakkale”.




