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GEREKCE

Avrupa Konseyine iiye devletlerin, tiye devlet hukuklari arasinda azami
birligin saglanmas1 amacina uluslararas1 s6zlegsmeler yoluyla ulasilacag: inanci ile
imzaladigi Avrupa Sozlesmelerinden biri de Suglularin Iadesine iliskin Avrupa
Sézlesmesidir.

Suglularin iadesi uluslararasi adli yardimlasmanmin en etkin yollarindan
biridir. Bu g¢ergevede, iilkemiz 1957 tarihli Suglularin Iadesine Iligkin Avrupa
Sozlesmesine taraf olmustur. S6zlesmeye taraf olan 33 devletle Tiirkiye arasindaki
suglu iadesi islemleri anilan Sézlesme hiikiimlerine gore yerine getirilmektedir.
Bahsekonu Sozlesme, Avrupa Konseyi Sézlesmelerinden biri oldugundan Avrupa
iilkelerinin hepsi anilan S6zlesmeye taraftir. Diger yandan Azerbaycan ve Ermenistan
gibi Avrupa iilkesi olmayan bazi devletler de anilan S6zlesmeye taraf olmuslardir.

Ulkemiz s6z konusu Sézlesmenin 1978 tarihli lkinci Ek Protokol’iinii
onaylamistir. Bununla birlikte, iilkemiz 2010 tarihli Suglularin Iadesine iligkin
Avrupa Sézlesmesine Ek Uglincti Protokol’e taraf degildir. S6z konusu Protokol
iilkemizce 22 Mart 2016 tarihinde imzalanmistir.

Ek Ugiinci Protokol, su¢a miidahale etmeye dair bireysel ve toplu
yeterlilikleri giiglendirme amaciyla hazirlanmigtir. Protokol’de ayrica, aranan sahsin
iade edilmeye razi olmasi halinde, suglunun iadesini kolaylastirmaya ve
hizlandirmaya iligkin S6zlesmeyi tamamlayan hiikiimler yer almaktadir.

Protokol, Avrupa Birligi ile 2013 yilinda baglattifimiz Vize Serbestisi
Diyalogu g¢ergevesinde iilkemizce hayata gegirilmesi beklenen uluslararasi
yiikiimlilliiklerden birini olusturmaktadir.

Uluslararast1 hukuk uyarinca, bir uluslararas1 anlagmaya iligkin
¢ekince/beyanlarin anlasmanin imzalanmas: yahut onay veya katilim belgesinin
tevdii sirasinda yapilmast miimkiindiir. Bu baglamda, s6z konusu Protokol’e iligkin
¢ekince/beyanlarimiz onay agamasinda bildirilecektir.

Yukarida arz ve izah edilen hususlar 15181nda, Suglularin Iadesine Iligkin
Avrupa Sozlesmesine Ek Ugiincii Protokol’iin onaylanmas: iilkemiz agisindan énem
arz etmektedir.
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MADDE 1- (1) Tiirkiye Cumhuriyeti adina 22 Mart 2016 tarihinde Strazburg’da imzalanan

“Suglularin ladesine Iliskin Avrupa Sézlesmesi’ne Ek Ugiincii Protokol™iin ¢ekince ve beyanla
onaylanmasi uygun bulunmustur.
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/ALJ

AHMET DAVUTOGLU
BASBAKAN

Nth

N. KURTULMUS
Bagbakan Yardlmcml

[ edey | Pt

Y. T. TURKES
Basbakan Yardnmcnsu Bagbakan Yardimcisi

.
L’; /
— / > ° .
L. ELVAN B OZDA S. RAMAZANOGLU
Ba. n Yardimcisi Adalet Baka vru inifji Bgkani ¢

AilgrT\Sosyal Politikalar Bakani

48 && (( MA;U/- M. cAvusoGLu
ve Teknoloji Bakani Caligmy ve Bo! a verftk Bakani eV

re ve $ehircilik Bakant Digigleri Bakani

fobe () fot (ot ="

M. ELITAS . ° F. GELIK

»~~\  Ekonomi Bakam 1 Enerji ve Tabii Kaynakiar Bajini Genc;hk ve Spo Jakan.. Gida, Taryn ve Hayvancilik Bakani
T~

B. TUFENKCI l q /gné %-/

C. YIL
GUmrlk ve Ticaret Bakani £

A M. UNAL
Icigleri | . > Kplkinma Bagkani
N. AZBAL .

____Kattar ve Turizm Bakani

V. ER:;LU

=N-AVGI-
Maliye Bakani’ Milli Egitim Bakam V . i Bakant Orman ve Su Igleri Bakani
- : [ §
v
"WUEZZINOGLU B. YILDIRIM
Dosya No: Saglik Bakani

Ulastima, Denizailik ve Habertesme Bakani
101- 42 ﬂ )

L8




12704 2018 T7:50PM FAX 312 2878811 DISISLERI BAK OZEL KALEM [@0008/0009

o -~-3_-f.f_:. S R SR S A
k B svcwtmunm i,
!'Roroxowu omﬁtumnm*z '

R

. MADDE 1-'(1)rwwmnmmxsm$u&mm mznlm
S
onnshmnu hlgkhAvlwa wwu.unmmmmu beg'mla




18/83/2885 22:20 99-212-4653273 *  DHMI PROTOKOL MUD. PAGE 04/85

30452016 1115 . : FAD P.004/005
KKGoMd ——
e T1.C. Q,ULA:[AN NLIGY (( gL
: ; : -- IADESINE L] AVRUPA
BASRAKANLIK
. \ KANUNLAR VE KARARLAR g:f,mn s ['",sst BK UCONCU PROTOKOLON
GENEL MOULURLOGU

.

SUCLULARIN IADESINE ILISKIN AVE COK ACELs
rROTOKOLON ONAYLANMASINL
KANUN Te _ i
MADDE 1. (1) T‘utlnye Cumhuriyeti acna 22 Mm 2016 turibinde Stra2burg’in tmzalanin
“Suglulann fadesine Avnpa S5zlegmesi'ne Ek Ugtinci Protokol™n ¢ekines ve beyanla
onaylanmas uygun buhmoiugtur,
MADDE Z-(I)BuKanunmmmﬁhindcwm_ﬁge girter.
MADDE 3- (1) Bu Kanux Lidkiulsxini Bakenlar Kuralu yortrer.,
Eki
AHMEY DAVOTOSLU -
BASBAKAN
N KURTULMUS (\’\¢ny/. L\ Y. AKDOGAN Y.T.TORKES
.. ByORiaN YONAG) ' Yerdmne Ragsven Yormes Rk Yardmem
" A 1= _’7;%/ M S.sory
Busbaxan i Adlet . S J Awm v.
Y —Qllm, F I$K_ Banurn Qetionm ve - ) GLvenR B "éﬁm
e . . {
< ey - ‘\ - - —
’\_ S Exonomi Bakant l—) v %M ~ e
g.. .
Dona Ne: ) ﬂ?& v Du&t“fu
10t- o

L8z




13/94/2016 14:24 83125175851
13/0472016 11:17

" T.C.
\ BASRAKANLIK
. KANUNLAR VE KARARLAR
] GENEL MODORLOEG

T

SUCLULARIN fADESINE fLISKIN AVE
PROTOKOLUN ONAYLANMASINT

onavianmasi uygun bulonmugtur.

ABMET PAVCTOSLU

KANUNT: _

GENCLIKSPORBAK . BURO PAGE B4/06
P.004/005
K K. Gn. Md.

Mm%l.___x___(fg 7:__1
SUCLULARIN ESINE  {LISKIN AVRUPA
SOZLESMESINE EK 0QGUNCO PROTOKOLUN
ONAYLANMASI

MADDE 1- (1) Tifldye Cumbmriyeti adina 22 Mart 2016 tarihinde Strazbmg’da imzalanan
“Suglulann ladesine figkin Avrupa Sézlesmesi'ne Ek Ustineti Protokol™tin cekinee ve beyanla

-

MADDE 2- (1) Bu Kamin yayoni taxthinde ytrarlGge girer.
MADDE 3~ (1) Bu Kamm hfikGmlerini Bakanlar Kurula ydritlr.

| EXonomi Bekant ,
: 2 B, TOFENKC!

Somiok vo Nearet Bakant A
N, AGBAL
Mballye Batan,

e

N ALy
DosvaNo: | Sagik B .
10




13. Apr. 2016 14:31 : : i No. 2005 P. 4
13/04/2016 11:13 FA%) P.004/005
. ! K- Gn. Md,

- DISISLERE BAKANLIG)

7.C. SUCLULARIN [ADESINE L S'Liﬁi AVRUPA
. \ BASRAKANLIK BOZLESMESINE EX UGONCU PROTOKOLON
s KANUNLAR VE KARARLAR ONAYLANMASI

. GENEL MODURLOGO .

L
T .
SUCLULARIN IADESINE ILISKIN AVY GOK ACELE
PROTOKOLUN ONAYLANMASINII '
KANUNT: _ o
MADDE 1. (1) Tlrkiye Cumhuriyeti adina 22 Mart 2016 tarihinde Strazburg’da tmzalanan
“Suglplarin Jadesine Tligkin Avrupa Sodesmesi’ne Fk Ugiincti Protokol”en gekince ve beyanla
onsylanmas) uygun bulunmugtur,
MADDE 2- (1) Bu Kanvin yayum tarihinds yGrlirliie girer.
MADDE 3- (1) Bu Kamm hikiimlerinl Bakanlar Kiraln y0xtzilr.
Eki _
AHMET DAVUTOGLY
BAJBARAN
N SURTULMUS N ¥, AMDOGAN Y. T. TORKES
Yardmast Bosbwkan Yaniipjts Bagbakey Yamimat ‘
=L 7- = M 8,30YLD
L ELVAN B. BO, S, RAMAZANGG\Y AAQBAR
h Yard! Adalel 8 Bakan) Avnipa 18 Bakam ¢
R » — Galgmave Blventi Baican va Schixst G “é,%‘;‘-‘ﬁ.f’f.‘,‘.’
m Giga. Tpnm :'-f.mm bk akant
2, YOFENKC]
N rwdk ve Ticarel Sakete 2 KﬂMﬂeT ﬁ
N.AGBAI.. (th
Mnfya Bokgn 1 veSuljadmaym |
C -
\
Daaya No; mﬁﬁ“&i‘”
101- 4

L3




Avmipa Konseyi Antlagma Serileri No. 209

Suglularin fadesine iliskin Avrupa Sozlesmesi’ne Ek Ugiincii Protokol
Strazburg, 10.11.2010

Bu Sozlegmeyi imzalayan Avrupa Konseyi Uyesi Devletler,

Avrupa Konseyi’nin amacinin tiyeleri arasinda daha biiytik bir birlige ulasma oldugunu dikkate
alarak;

Suca miidahale etmeye dair bireysel ve toplu yeterliklerini giiclendirme arzusuyla;

13 Arallk 1957 tarihinde Paris’te imzaya agilan Suglulann ladesine Dair Avrupa
Sozlesmesi’nin (ETS No. 24) (bundan boyle “Sozlesme” olarak anmilacaktir) hiikiimlerini ve
Strazburg’da sirasiyla 15 Ekim 1975 ve 17 Mart 1978 tarihlerinde yapilan Sozlesme’ye iliskin
ek iki protokolii (ETS No. 86 ve 98) goz dniine alarak;

Aranan sahsin iade edilmeye razi olmasi halinde, suglunun iadesini kolaylastirmak ve
hizlandirmak amaciyla Sozlesme’yi belirli agilardan tamamlamanin arzuya sayan oldugu
kanaatine vararak. - C

Asagidaki hususlarda anlagmaya varmuglardir:
1. Madde - Kolaylagtrilmis usul uyarmeca iade yiikiimliiliigi

Akit Taraflar, aranan kigilerin nzasina ve talep edilen Tarafin muvafakatine bagh olarak,
Sozlesme’nin 1. maddesi baglaminda, bu Protokol’iin sagladigz kolaylastinlmis usule uygun
olarak, aranan kisileri birbirlerine iade etmeyi taahhiit ederler.

2. Madde - Usuliin baglatiimasi

1 Istenen sahsin Sézlesme’nin 16. maddesi baglaminda gegici tutuklama talebine konu olmasi
durumunda, bu Protokol’iin 1. maddesinde atifta bulunulan iade, S6zlesme’nin 12. maddesi
uyarinca iade talebinin ve destekleyici belgelerin sunulmasina tabi olmayacaktir. Talep
edilen Taraf, bu Protokol’in 3. ila 5. maddelerinin uygulamaya konulmasi ve

kolaylagtinlmus usul baglaminda suglunun iadesine iligkin nihai kararin alinmasi amaciyla
talep eden Tarafca saglanan ve agafida kaydedilen bilgilerin yeterli oldugu karusina varir:

a. Aranan sahsin kimligi (uyrugu ya da mevcutsa uyruklan dahil olmak iizere);

b. Tutuklamay talep eden makam; - '

c. Tutuklama emrinin, aym yasal etkiye sahip diger bir belgenin, yiriirliige konabilir bir
kararin bulunmas: ya da Sézlesme’nin 1. maddesine uygun olarak sahsin arandigimn
teyit edilmesi; ‘

d. Azami ceza ya da nihai kararda verilen ceza dahil olmak iizere sugun niteligi ve yasal
tanumi (kararin herhangi bir bolimiiniin halihazirda yiiriirlikkte olup olmadig dahil
olmak {iizere); ' . '

e. Zamanasimi ve kesintiye ugramasina dair bilgiler; TR
f. Zaman, yer ve aranilan gahsin miidahil olma derecesi de déhil olmak/f;iZgrgigpqun
islendigi kogullanin tammlanmasi; 7’ A
g. Miimkiin oldugu 6l¢iide sugun dogurdugu sonuglar; [N T
h. Nihai bir kararin infazinda suglunun iadesinin talep edildigi durumlarda, hitkmiin ; }
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CETS 209 - Suclulann iadesi (Jgiinci Ek Protokol), 10.11.2010

5 1. fikradaki diizenlemeye ragmen, s6z konusu fikrada verilen bilgilerin talep edilen Tarafin

jadeye dair karar vermesine miisaade etmek igin yeterli olmamasi durumunda tamamlayici
bilgiler talep edilebilir.

3 Talep edilen Tarafin, Sozlesme’nin 12. maddesi uyarinca iade talebini kabul ettigi

durumlarda, bu Protokol gerekli degisikliklerin yapilmas: kosuluyla (mutatis mutandis)
uygulamr. :

3. Madde - Sahs: bilgilendirme yiikiimliliigii

fade edilme amaciyla aranan sahsin Sozlesme’nin 16. maddesi uyarnca tutuklanmasi
durumunda, talep edilen Tarafin yetkili makami, kendi kanunlan uyarinca ve gecikme
olmaksizin, sahsa kendisine iliskin talebi ve bu Protokol baglaminda kolaylagtirilmis usuliin
uygulanmast olasiligim bildirir.

4. Madde - iade edilme rizas1

1

Aranan kiginin rnzasi ve uygun goriildiiginde, hususilik kural: hakkindan agik¢a feragat
etmesi, talep edilen Tarafin kanunlarina uygun olarak bu Tarafin yetkili adli makami
oniinde verilir. :

Taraflardan her biri, 1. fikrada atifta bulunulan nzanin ve uygun goriilduigiinde,
feragatin ilgili salisin bunlan goniilli ve yasal sonuglarmn tam farkinda olarak
agikladigim gosterecek gekilde tespit edilmesini saglayan gerekli tedbirleri alir. Bu
amagla, aranan sals hukuki yardim alma hakkina sahip olur. Gerekli hallerde, talep
edilen Taraf aranan salisin terciiman yardim almasini saglar.

Riza ve uygun goriildigiinde, 1. fikrada atifta bulunulan feragat, talep edilen Tarafin
kanunlara uygun olarak kaydedilir.

5. fikra kapsamindaki riza ve uygun gorildiigiinde, 1. fikrada atifta bulunulan feragat
geri alinmaz.

Herhangi bir Devlet, imza sirasinda veya onay, kabul, uygun bulma veya taraf olma
belgelerini tevdi ederken, ya da daha sonra herhangi bir tarihte nzanin ve uygun
goriildiigiinde, hususilik kurah hakkindan feragatin geri alinabilecegini beyan edebilir.
Talep edilen Taraf, kolaylagtinlims usul baglaminda iadeye iligkin nihai kararini alana
kadar niza geri alinabilir. Bu durumda, nzann bildirilmesi ile feragatin bildirilmesi
arasinda gegen siire, Sézlesme’nin 16. maddesinin 4. fikrasinda belirtilen stireler tespit
edilirken goz oniine alinmaz. Hususilik kurali hakkindan feragat, ilgili kisi teslim olana
kadar gefi alinabilir. Iade edilme nzasimn geri alinmas ya da hususilik kurah hakkindan
feragat, talep edilen Tarafin kurallarina uygun olarak kaydedilir ve ivedilikle talep eden
Tarafa teblig edilir.

5. Madde - Hususiyet kurah hakkindan feragat

Herhangi bir Devlet, imza sirasinda veya onay, kabul, uygun bulma veya tggafpfﬁn;atbelgglerini
tevdi ederken, ya da daha sonra herhangi bir tarihte, bu Protokol’iin 4. n};a"cfldfgsiiﬁé‘ uygun olarak
bu Devlet tarafindan iade edilen sahsin agafida kaydedilen nzalari/ g6§§e v,di-'g?:"_durumlaqrda
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CETS 209 - Suclulann iadesi (Ugiincii Ek Protokol), 10.11.2010

b lade edilmeye niza gosterdigi ve hususilik kural hakkindan agikga feragat ettigi.

6. Madde - Gegici tutuklama durumunda bildirimler

1 Talep eden Tarafin, uygun oldugu hallerde, Sézlesme’nin 12. maddesi uyarinca iade
talebinde bulunabilmesi i¢in talep edilen Taraf, aranan sahsin iadeye riza gosterip
gostermemesine bakmaksizin, miimkiin olan en kisa siirede ve gegici tutuklama
tarihinden itibaren on giinii gegmeyecek sekilde bildirimde bulunur.

2 Talep edilen Tarafin, aranan sahsin rnza gostermesine ragmen kolaylagtinlmig usulii
uygulamamaya karar verdigi istisnai durumlarda, bunu talep eden Tarafa Sézlesme’nin
16. maddesi baglaminda belirlenen kirk giinlik siirenin dolmasindan once iade
talebinde bulunabilmesi i¢in yeterince dnceden bildirir.

7. Madde - Kararm bildirilmesi

Aranan kisinin iade edilmeye nza gostermesi durumunda, talep edilen Taraf talep eden Tarafa,
sahsin nza gosterdigi tarihten itibaren yirmi giin iginde, kolaylagtinlmis usule uygun olarak,
iadeye iligkin kararim bildirir. :

8. Madde - Iletisim yollar

Bu Protokol baglaminda, elektronik yollarla, Taraflarin giivenilirliklerini ortaya koymalarina
miisaade eden sartlar altinda, yazil delil saglayan diger yollarla ve Uluslararasi Polis Teskilati
(Interpol) aracihifiyla tebligatlar gonderilebilir. Her durumda, Ilgili Taraf, talep lizerine ve
herhangi bir zamanda, belgelerin asillarim ya da onayh suretlerini sunar.

9. Madde - fade edilecek sahsin teslimi

Miimkiin olan en kisa siirede ve tercihen, iade kararinin teblig edilme tarihinden itibaren on
giin igerisinde teslim olunmalidir.

10. Madde - 6. maddede ortaya konan bitis tarihinden sonra riza verilmesi

Aranan kisinin bu Protokol’iin 6. maddesinin 1. fikrasinda ortaya konan on giinliik siirenin
bitiminden sonra riza vermesi durumunda, talep edilen Taraf, Sézlesme’nin 12. maddesi
baglaminda iade konusuna halen cevap almamis olursa, bu Protokol’de ortaya konan
kolaylastirilmug usulii uygular. '

11. Madde - Transit

Sézlesme’nin 21. maddesinde ortaya konan kosullar altinda transit yapilmasi durumunda,
sahsin kolaylastinlng usul uyarinca talep eden Tarafa iade edilecek olmasi halinde, agagida
kaydedilen hiikiimler uygulanir:

a. Transit talebi, bu Protokol’iin 2. maddesinin 1. fikrasinin gerektirdigi bilgileri kapsar.
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CETS 209 - Suglularin ladesi (Ugtinci Ek Protokol), 10.11.2010

b. Transite miisaade edilmesi talep edilen Taraf, a bendinde ortaya konan bilgilerin séz
konusu Tarafin transite iligkin karar vermesi igin yeterli olmasi durumunda, ek bilgi
talep edebilir. '

12. Madde - Sézlesme ve diger uluslararasi belgelerle iliski '

1 Bu Protokol’de kullanilan sézciikler ve ifadeler, Sézlesme kapsaminda yorumlanir. Bu
Protokol’iin Taraflan hususunda, S6zlesme hiikiimleri, gerekli degisikliklerin yapilmasi
kosuluyla (mutatis mutandis), bu Protokol’iin hiikiimlerine uygun olduklarni olgiide
uygulanir.

2 Bu Protokol’iin hiikiimleri, S6zlesme ve iki ya da gok tarafli anlagmalar arasindaki
iliskiler hususunda S6zlesme’nin 28. maddesinin 2. ve 3. fikralarimin uygulanmasina
hale getirmez.

13. Madde - Dostane ¢oziim .

Avrupa Konseyi Sug Sorunlann Avrupa Komitesi (CDPC), bu Protokol’iin uygulanmasina dair
bilgilendirilir ve yorumlama ve uygulamadan kaynaklanabilecek sorunlarin dostane ¢6zimiini
kolaylastirmak i¢in gerekli olan her seyi yapar.

14. Madde - Imza ve yiiriirliige girme

1 Bu Protokol, Sézlesme’ye taraf olan ya da S6zlesme’yi imzalamig olan Avrupa Konseyi
Uye Devletlerinin imzasina agiktir. Sézlesme onay, kabul veya tasdike tabidir. Bir
imzac1 Devlet, daha 6nce Sozlesme’yi onaylamadigi, kabul ya da tasdik etmedigi ya da
bunlar1 es zamanh olarak yapmadig1 miiddetge bu Protokol’i onaylayamaz, kabul ya da
tasdik edemez. Onay, kabul veya tasdik belgeleri, Avrupa Konseyi Genel Sekreterine
tevdi edilir.

2 Bu Protokol, i¢lincii onay, kabul veya tasdik belgesiniri tevdi edilmesini takip eden ii¢
aylik siirenin dolmasindan sonraki ayin birinci giinii yliriirlige girer.

3 Daha sonradan Sozlesme ile bagh olmak istedigini beyan eden herhangi bir iiye Deviet
bakimindan Soézlesme; onay, kabul ya da tasdik belgesini tevdi etme tarihinden itibaren
ii¢ aylik siirenin sona ermesini takip eden ayin ilk giini yiiriirliige girer.

15. Madde - Taraf olma

1 Sézlesme’ye taraf olan iiye olmayan bir Devlet, yiiriirliige girmesi ardindan bu
Protokol’e taraf olabilir. :

2 S6z konusu taraf olma, taraf olma belgesinin Avrupa Konseyi Genel Sekreterine tevdi

edilmesiyle yiiriirliige girer.
3 Taraf olan her Devlet i¢in Sozlesme, taraf olma Belgesinin Avrupa Konseyi Genel
‘Sekreterine tevdi edildigi tarihten sonraki ii¢ aylik donemin bitimini izleyen ayn ilk
giinii ytirtirlige girer. :
16. Madde - Ulkesel uygulama // S Y
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1 Herhangi bir Devlet, imza sirasinda veya onay, kabul, tasdik veya taral glma-belgelqr_i_n’i-» 3
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: oo v -r‘,fi
2 Her devlet, daha sonraki herhangi bir tarihte, Amf%;gg{Genel Sekreterine muhatap-”
2, = RN ..._ .o g'"’.;:.__,/ .
.a'ls"":" ﬂ"?‘ \{R i
W~ ® AR
s @ !"';:f”":\"\ﬁ (£ ;
s o lah gt ol
g ey e B




bir beyanla, bu Protokol’iin uygulama alamni, beyanda belirtilecek bagka herbangi bir
tilkeyi kapsayacak sekilde genisletebilir. Sozlesme, soz konusu iilke bakimindan, s6z
konusu beyann Genel Sekreter tarafindan alinma tarihinden itibaren ii¢ aylik stirenin
sona ermesini takip eden ayn ilk giinii yiiriirlige girer.

3 Onceki iki fikra kapsaminda yapilan her bildirim, boyle bir bildirimde belirtilen her iilke
agisindan Avrupa Konseyi Genel Sekreteri’ne yapilacak bir bildirimle geri cekilebilir.
S6z konusu geri gekme, s6z konusu bildirimin Genel Sekreter tarafindan alinma
tarihinden itibaren i¢ aylik siirenin sona ermesini takip eden ayin ilk giinii gegerlilik
kazanur. ‘

17. Madde - Beyanlar ve Cekinceler

1 Bir Devletin, S6zlesme’nin ya da iki Ek Protokol’iin herhangi bir hiikmiine iliskin
getirdigi ¢ekinceler. Devlet, imza tarihinde ya da onay, kabul, tasdik ya da taraf olma.
belgesini tevdi ettigi tarihte aksini beyan etmedigi miiddetge bu Protokol’e uygulanabilir.
Ayni durum, Sozlesme’nin ya da iki Ek Protokol’iin herhangi bir hilkkmiine dair ya da
hitkmil sonucu yapilan beyana da uygulanir. '

2 Bir Devlet, imza tarihinde ya da onay, kabul, tasdik ya da taraf olma belgesini tevdi ettigi
tarihte bu Protokol’tin 2. maddesinin 1. fikrasini kismen ya da tamamen kabul etmeme
hakkim kullandiim beyan edebilir. Bagka hi¢bir gekince getirilemez.

3 Bir Devlet, imza tarihinde ya da onay, kabul, tasdik ya da taraf olma belgesini tevdi ettigi
tarihte bu Protokol’iin 5. maddesinde ve 4. maddesinin 5. fikrasinda Ongoriilen
beyanlarda bulunabilir.

4 Bir Devlet, Avrupa Konseyi Genel Sekreterine muhatap ve kabul edilme tarihinden
itibaren yiiriirliige giren bir beyanla, bu Protokol baglaminda getirdii ¢ekinceleri ya da
yaptif1 beyanlari kismen ya da tamamen geri gekebilir.

5 Bu Protokol’iin 2. maddesinin 1. fikrasina, s6z konusu maddenin 2. fikrasina uygun
olarak, gekince getiren bir Akit Taraf, bu fikranin baska bir Taraf¢a uygulanmasini talep
edemez. Ancak, ¢ekincesi kismi ya da sarta baghysa, kendisinin kabul etmis oldugu
ol¢iide fikranin uygulanmasim talep edebilir.

18. Madde - Fesih

1 Her Akit Taraf, kendisini ilgilendirdigi dereceye kadar, Sozlesmenin feshini Avrupa
Konseyi Genel Sekreterine bildirim gondererek ihbar edebilir.

2 S6z konusu fesih, s6z konusu bildirimin Genel Sekreter tarafindan alinma tarihinden
itibaren alt1 aylik siirenin sona ermesini takip eden ayn ilk giinii gegerlilik kazanr.
3 S6zlesme’nin feshi otomatik olarak bu Protokol’iin feshini gerektirir.

19. Madde — Bildirimler

Avrupa Konseyi Genel Sekreteri, Konsey iiyesi Devletlere ve bu Sozlesmeye tq{g__fﬂ olan her

Devlete asagida kaydedilenleri bildirecektir: pde
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e. 17. maddenin 2. fikrasina uygun olarak getirilen gekince ve bu gekincenin geri
¢ekilmesi;

£ 18. maddenin hiikiimleri geregince alinan bildirim ve ihbarin yiiriirliige girdigi tarih;

g. buProtokol'e iligkin diger kanunlar, beyanlar, bildirimler ya da muhaberatlar.

Yukanidaki hususlan tasdiken, usuliine uygun olarak yetkilendirilmis asafida imzalan
bulunanlar, bu Protokol'ii imzalamslardir. -

Avrupa Konseyi argivinde saklanmak ve her iki metin de aym derecede gegerli olmak lizere
Ingilizce ve Fransizca tek niisha halinde 10 Kasim 2010 tarihinde Strazburg’da diizenlenmigtir.
Avrupa Konseyi Genel Sekreteri, her bir Avrupa Konseyi iiye Devletine ve Sozlesmeye taraf
olmaya davet edilen her Devlete onayli niishalarim gonderir.
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CONSEIL DE UEUROPE
Council of Europe Treaty Series - No. 209

Third Additional Protocol to the European Convention on Extradition

Strasbourg, 10.X1.2010

The member States of the Council of Europe, signatory to this Protocol,

Considering that the aim of the Council of Europe is to achieve greater unity between its
members;

Desirous of strengthening their individual and collective ability to respond to crime;

Having regard to the provisions of the European Convention on Extradition (ETS No. 24)
opened for signature in Paris on 13 December 1957 (hereinafter referred to as “the
Convention”), as well as the two Additional Protocols thereto (ETS Nos. 86 and 98), done ‘at
Strasbourg on 15 October 1975 and on 17 March 1978, respectively;

Considering it desirable to supplement the Convention in certain respects in order to simplify
and accelerate the extradition procedure when the person sought consents to extradition,

Have agreed as follows:
Article 1 — Obligation to extradite under the simplified procedure

Contracting Parties undertake to extradite to each other under the simplified procedure as
provided for by this Protocol persons sought in accordance with Article 1 of the Convention,
subject to the consent of such persons and the agreement of the requested Party.

Article 2 - Initiation of the procedure

When the person sought is the subject of a request for provisional arrest in accordance with
Article 16 of the Convention, the extradition referred to in Article 1 of this Protocol shall not be
subject to the submission of a request for extradition and supporting documents in
accordance with Article 12 of the Convention. The following information provided by the
requesting Party shall be regarded as adequate by the requested Party for the purpose of
applying Articles 3 to 5 of this Protocol and for taking its final decision on extradition under the
simplified procedure:

a  the identity of the person sought, including his or her nationality or nationalities when
available;

b  the authority requesting the arrest;

.

(N

¢ the existence of an arrest warrant.or other document having the same legal effect or of, *

an enforceable judgment, as well as a confirmation that the person’is sought in .
accordance with Article 1 of the Convention; St Fa T
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d the nature and legal description of the offence, inciuding the maximum penalty or the
penalty imposed in the final judgment, including whether any part of the judgment has
already been enforced:;

e information concerning lapse of time and its interruption;

f  a description of the circumstances in which the offence was committed, including the
time, place and degree of involvement of the person sought;

g inso far as possible, the consequences of the offence;

h  in cases where extradition is requested for the enforcement of a final judgment, whether
the judgment was rendered in absentia.

Notwithstanding paragraph 1, supplementary information may be requested if the information
provided for in the said paragraph is insufficient to allow the requested Party to decide on
extradition.

In cases where the requested Party has received a request for extradition in accordance with
Article 12 of the Convention, this Protocol shall apply mutatis mutandis.

Article 3 — Obligation to inform the person

Where a person sought for the purpose of extradition is arrested in accordance with Article 16
of the Convention, the competent authority of the requested Party shall inform that person, in
accordance with its law and without undue delay, of the request relating to him or her and of
the possibility of applying the simplified extradition procedure in accordance with this Protocol.

Article 4 - Consent to extradition_ .

The consent of the person sought and, if appropriate, his or her express renunciation of
entitlement to the rule of speciality shall be given before the competent judicial authority of the
requested Party in accordance with the law of that Party.

Each Party shall adopt the measures necessary to ensure that consent and, where
appropriate, renunciation, as referred to in paragraph 1, are established in such a way as to
show that the person concemed has expressed them voluntarily and in full awareness of the
legal consequences. To that end, the person sought shall have the right to legal counsel. If
necessary, the requested Party shall ensure that the person sought has the assistance of an
interpreter.

Consent and, where appropriate, renunciation, as referred to in paragraph 1, shall be
recorded in accordance with the law of the requested Party.

Subject to paragraph 5, consent and, where appropriate, renunciation, as referred to in
paragraph 1, shall not be revoked.

Any State may, at the time of signature or when depositing its instrument of ratification,
acceptance, approval or accession, or at any later time, declare that consent and, where
appropriate, renunciation of entitlement to the rule of speciality, may be revoked. The consent
may be revoked until the requested Party takes its final decision on extradition under the
simplified procedure. In this case, the period between the notification of consent and that of its
revocation shall not be taken into consideration in establishing the periods provided for:in %,
Article 16, paragraph 4, of the Convention. Renunciation of entitlement to the niia.of speciality”, ™,
may be revoked unti the surrender of the person concemed. Any revocation the. consent to. “: )
extradition or the renunciation of entittement to the rule of speciality shalifte -i:et\.':QI_'déd ,i_n'
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accordance with the law of the requested Party and notified to the requesting Party
immediately.

Article 5 — Renunciation of entitilement to the rule of speciality

Each State may declare, at the time of signature or when depositing its instrument of
ratification, acceptance, approval or accession, or at any later time, that the rules laid down in
Article 14 of the Convention do not apply where the person extradited by this State, in
accordance with Article 4 of this Protocol:

a  consents to extradition; or

b consents to extradition and expressly renounces his or her entittement to the rule of
speciality.

Article 6 — Notifications in case of provisional arrest

So that the requesting Party may submit, where applicable, a request for extradition in
accordance with Article 12 of the Convention, the requested Party shall notify it, as soon as
possible and no later than ten days after the date of provisional arrest, whether or not the
person sought has given his or her consent to extradition.

In exceptional cases whére the requested Party decides not to apply the simplified procedure
in spite of the consent of the person sought, it shall notify this to the requesting Party
sufficiently in advance so as to allow the latter to submit a request for extradition before the
period of forty days established under Article 16 of the Convention expires.

Article 7 — Notification of the decision

Where the person sought has given his or her consent to extradition, the requested Party

shall notify the requesting Party of its decision with regard to the extradition under the
simplified procedure within twenty days of the date on which the person consented.

Article 8 - Means of communication

For the purpose of this Protocol, communications may be forwarded through electronic or any
other means affording evidence in writing, under conditions which allow the Parties to
ascertain their authenticity, as well as through the International Criminal Police Organisation
(Interpol). In any case, the Party concemed shall, upon request and at any time, submit the
originals or authenticated copies of documents.

Article 9 — Surrender of the person to be extradited

Surrender shall take place as soon as possible, and preferably within ten days from the date
of notification of the extradition decision.

Article 10 — Consent given after expiry of the deadline laid down in Article 6

Where the pe}son sought has given his or her consent after expiry of the deadline of ten days

laid down in Article 6, paragraph 1, of this Protocol, the requested Party shall "abbly."MeJ
simplified procedure as provided for in this Protocol if it has not yet receivgd a '|_'equest for ™,

extradition within the meaning of Article 12 of the Convention. ;
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Article 11 - Transit

In the event of transit under the conditions laid down in Article 21 of the Convention, where a
person is to be extradited under a simplified procedure to the requesting Party, the following
provisions shall apply:

a the request for transit shall contain the information required in Article 2, paragraph 1, of
this Protocol;

b the Party requested to grant transit may request supplementary information if the
information provided for in sub-paragraph a is insufficient for the said Party to decide on
transit.

Article 12 — Relationship with the Convention and other international instruments

The words and expressions used in this Protocol shall be interpreted within the meaning of
the Convention. As regards the Parties to this Protocol, the provisions of the Convention shall
apply, mutatis mutandis, to the extent that they are compatible with the provisions of this
Protocol.

The provisions of this Protocol are without prejudice to the application of Article 28,
paragraphs 2 and 3, of the Convention concerning the relations between the Convention and
bilateral or multilateral agreements.

Article 13 - Friendly settlement

The European Committee on Crime Problems of the Council of Europe shall be kept informed
regarding the application of this Protocol and shall do whatever is necessary to facilitate a
friendly settlement of any difficulty which may arise out of its interpretation and application.

Article 14 - Signature and entry into force

This Protocol shall be open for signature by the member States of the Council of Europe
which are a Party to or have signed the Convention. It shall be subject to ratification,
acceptance or approval. A signatory may not ratify, accept or approve this Protocol unless it
has previously ratified, accepted or approved the Convention, or does so simultaneously.
Instruments of ratification, acceptance or approval shall be deposited with the Secretary
General of the Council of Europe.

This Protoéol shall enter into force on the first day of the month following the expiration of a
period of three months after the deposit of the third instrument of ratification, acceptance or
approval.

In respect of any signatory State which subsequently deposits its instrument of ratification,
acceptance or approval, this Protocol shall enter into force on the first day of the month
following the expiration of a period of three months after the date of deposit.

Article 15 — Accession

Any non-member State which has acceded to the Convention may accede-to this"Protocol
after it has entered into force. RGN

Py

Such accession shall be effected by depositing an instrument of acces:é:ign wit_,b"’the S.éi:retaliy

General of the Council of Europe.
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In respect of any acceding State, the Protocol shall enter into force on the first day of the
month following the expiration of a period of three months after the date of the deposit of the
instrument of accession.

Article 16 — Territorial application

Any State may, at the time of signature -or when depositing its instrument of ratification,
acceptance, approval or accession, specify the territory or territories to which this Protocol
shall apply.

Any State may, at any later time, by declaration addressed to the Secretary General of the
Council of Europe, extend the application of this Protocol to any other territory specified in the
declaration. In respect of such territory the Protocol shall enter into force on the first day of the
month following the expiration of a period of three months after the date of receipt of such
declaration by the Secretary General.

Any declaration made under the two preceding paragraphs may, in respect of any territory
specified in such declaration, be withdrawn by a notification addressed to the Secretary
General of the Council of Europe. The withdrawal shall become effective on the first day of
the month following the expiration of a period of six months after the date or receipt of such
notification by the Secretary General. = '

Article 17 — Declarations and reservations

Reservations made by a State to any provision of the Convention or the two Additional
Protocols thereto ‘shall also be applicable to this Protocol, unless that State otherwise
declares at the time of signature or when depositing its instrument of ratification, acceptance,
approval or accession. The same shall apply to any declaration made in respect or by virtue
of any provision of the Convention or the two Additional Protocols thereto.

Any State rriay, at the time of signature or when depositing its instrument of ratification,
acceptance, approval or accession, declare that it avails itself of the right not to accept wholly
or in part Article 2, paragraph 1, of this Protocol. No other reservation may be made.

Any State may, at the time of signature or when depositing its instrument of ratification,
acceptance, approval or accession, or at any later time, make the declarations provided for in
Article 4, paragraph 5, and in Article 5 of this Protocol.

Any State may wholly or partially withdraw a reservation or declaration it has made in
accordance with this Protocol, by means of a declaration addressed to the Secretary General
of the Council of Europe, which shall become effective as from the date of its receipt.

Any Party which has made .a. reservation to Article 2, paragraph 1, of this Protocal, in
accordance with paragraph 2 of this article may not claim the application of that paragraph by
another Party. It may, however, if its reservation is partial or conditional, claim the application
of that paragraph in so far as it has itself accepted it. )

Article 18 — Denunciation

Any Party may, in so far as it is concerned, denounce this Protocol by means of a notification
addressed to the Secretary General of the Council of Europe.

o

Such denunciation shall become effective on the first day of the month followiﬁé"fhé"‘ekﬁirafionv"‘.\_
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Article 19 — Notifications

The Secretary General of the Council of Europe shall notify the member States of the Council
of Europe and any State which has acceded to this Protocol of: '

any signature;
the deposit of any instrument of ratification, acceptance, approval or accession:
any date of entry into force of this Protocol in accordance with Articles 14 and 15;

any declaration made in accordance with Article 4, paragraph 5, Article 5, Article 16 and
Article 17, paragraph 1, and any withdrawal of such a declaration;

any reservation made in accordance with Article 17, paragraph 2, and any withdrawal of
such a reservation;

any notification received in pursuance of the provisions of Article 18 and the date on
which denunciation takes effect;

any other act, declaration, notification or communication relating to this Protocol.

In witness whereof the undersigned, being duly authorised thereto, have signed this Protocol.

Done at Strasbourg, this 10th day of November 2010, in English and in French, both texts
being equally authentic, in a single copy which shall be deposited in the archives of the
Council of Europe. The Secretary General of the Council of Europe shall transmit certified
copies to each member State of the Council of Europe and to the non-member States which
have acceded to the Convention.
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CONSEIL DE LEUROPE
Série des Traités du Conseil de I'Europe - n°® 209

Troisiéme Protocole additionnel a la Convention européenne d’extradition

Strasbourg, 10.X1.2010

Les Etats membres du Conseil de I'Europe, signataires du présent Protocole,

Considérant que le but du Conseil de I'Europe est de réaliser une union plus étroite entre ses
membres ;

Désireux de renforcer leur capacité individuelle et collective a réagir a la criminalité ;

Vu les dispositions de la Convention européenne d'extradition (STE n° 24) ouverte a la
signature a Paris le 13 décembre 1957 (ci-aprés dénommée « la Convention »), ainsi que les
deux protocoles additionnels (STE nos 86 et 98), faits & Strasbourg, respectivement le
15 octobre 1975 et le 17 mars 1978 ;

Considérant qu'il est souhaitable de compléter la Convention a certains égards afin de
simplifier et d'accélérer la procédure d'extradition lorsque lindividu recherché consent a
I'extradition,

Sont convenus de ce qui suit :
Article 1 — Obligation d’extrader selon Ia procédure simplifiée

Les Parties contractantes s'engagent.a extrader entre elles, selon la procédure simplifiée
prévue par le présent Protocole, les personnes recherchées conformément a l'article 1 de la
Convention, sous réserve du consentement de ces personnes et de l'accord de la Partie
requise.

Article 2 — Déclenchement de la procédure

1 Lorsque la personne recherchée a fait I'objet d'une demande d'arrestation provisoire selon
l'article 16 de la Convention, I'extradition visée a l'article 1 du présent Protocole n'est pas
subordonnée a la présentation d'une demande d'extradition et des documents requis
conformément a l'article 12 de la Convention. Aux fins d’application des articles 3 a 5 du
présent Protocole, et pour arréter sa décision finale sur I'extradition selon la procédure
simplifiée, la Partie requise considére comme suffisants les- renseignements suivants
communiqués par la Partie requérante :

a [lidentité de la personne recherchée, y compris sa ou ses nationalités si cette inf’gl_;:m?tion
est disponible ;

b lautorité qui demande l'arrestation :

¢ lexistence d'un mandat d’arrét ou d'un autre acte ayant la méme force éq‘j‘g&uﬁ jugement
exeécutoire, ainsi que la confirmation que la personne est recherchée gogfprmémen_bé
l'article 1 de ia Convention ; , :
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d  la nature et la qualification légale de l'infraction, y compris la peine maximale ou la peine
imposée dans le jugement définitif, y compris si tout ou partie de cette peine a été
exécutée ;

e les renseignements relatifs a la prescription et & son interruption ;

f  une description des circonstances de l'infraction, précisant la date, le lieu et le degré de
participation de la personne recherchée ;

g dans la mesure du possible, les conséquences de I'infraction :

h  dans le cas ol I'extradition est requise aux fins d'exécution d'un jugement définitif, si
celui-ci a été rendu par défaut.

Nonobstant le paragraphe 1, des renseignements complémentaires peuvent étre demandés
si les informations prévues dans ce paragraphe sont insuffisantes pour permettre a la Partie
requise de statuer sur I'extradition.

Lorsque la Partie requise a recu une demande d'extradition formulée conformément 3
l'article 12 de la Convention, le présent Protocole s’applique mutatis mutandis.

Article 3 - Obligation d’informer l'intéressé

Lorsqu’une personne recherchée aux fins d’extradition est arrétée conformément a P'article 16
de la Convention, I'autorité compétente de la Partie requise, conformément a son droit interne
et dans les plus brefs délais, informe cette personne de la demande dont elle fait I'objet ainsi
que de la possibilité de procéder a I'extradition selon la procédure simplifiée en application du
présent Protocole.

Article 4 - Consentement 3 l’ektradltion

Le consentement de la personne recherchée et, le cas échéant, sa renonciation expresse au
benéfice de la régle de la spécialité sont donnés devant les autorités judiciaires compétentes
de la Partie requise conformément au droit de celle-ci.

Chaque Partie adopte les mesures nécessaires pour que le consentement et, le cas échéant,
la renonciation visés au paragraphe 1 soient établis de maniére a montrer que la personne
concemée les a exprimés volontairement et en étant pleinement consciente des
conséquences juridiques qui en résultent. A cette fin, la personne recherchée a le droit de se
faire assister d'un conseil. Si nécessaire, la Partie requise veille a4 ce que la personne
recherchée bénéficie de I'assistance d'un interpréte.

Le consentement et, le cas échéant, la renonciation visés au paragraphe 1 sont consignés
dans un procés-verbal conformément au droit de la Partie requise.

Sous réserve du paragraphe 5, le consentement et, le cas échéant, la renonciation visés au
paragraphe 1 sont irrévocables.

Tout Etat peut, au moment de la signature ou lors du dépét de son instrument de ratification,
d'acceptation, d'approbation ou d'adhésion, ou a tout moment ultérieur, déclarer que le
consentement et, le cas échéant, la renonciation au bénéfice de la régle de la spécialité
peuvent étre révoqués. Le consentement peut étre révoqué jusqu'a ce que la decision de la
Partie requise relative a I'extradition selon la procédure simplifiée ait acqils un -caractére *
definitif. Dans ce cas, la période comprise entre 1a notification du consentemient &t cellede sa;
révocation n'est pas prise en considération pour la détermination de§ Hélaié”'-‘pféyus \"#
l'article 16, paragraphe 4, de la Convention. La renonciation au bénéficel\de la'‘régle’déda - |

spécialité peut étre révoquée jusqu'a la remise de la personne concernée Igij;gré%égt]bn 4
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du consentement a I'extradition ou de la renonciation au bénéfice de la régle de la spécialité
est consignée conformément au droit de la Partie requise et immédiatement notifiée a la
Partie requérante.

Article 5 -~ Renonciation au bénéfice de la régle de la spécialité

Chaque Etat peut déclarer, au moment de la signature ou lors du dépét de son instrument de
ratification, d'acceptation, d'approbation ou d’adhésion, ou a tout moment ultérieur, que les
régles énoncées a l'article 14 de la Convention ne sont pas applicables lorsque la personne
extradée par cet Etat, conformément a I'article 4 du présent Protocole :

a consent a 'extradition ; ou

b ayant consenti a I'extradition, renonce expressément au bénéfice de la régle de la
spécialité.

Article 6 — Notifications dans le cas d’une arrestation provisoire

Afin de permettre a la Partie requérante de présenter, le cas échéant, une demande
d’extradition en application de I'article 12 de la Convention, la Partie requise lui fait.savoir, le
plus vite possible et au plus tard dix jours aprés la date de l'arrestation provisoire, si la
personne recherchée a donné ou non son consentement a I'extradition.

Dans le cas exceptionnel ou la Partie requise décide de ne pas extrader une personne
recherchée malgré son consentement, elle le notifie a la Partie requérante dans un délai
permettant a cette demiére de présenter une demande d’extradition avant I'expiration du délai
de quarante jours prévu a l'article 16 de la Convention.

Article 7 - Notifi_catio_n de Ig décision .

Lorsque la personne recherchée a donné ‘son consentement a I'extradition, la Partie requise
notifie a la Partie requérante sa décision concernant I'extradition selon la procédure simplifiée
au plus tard dans les vingt jours suivant la date du consentement de la personne.

Article 8 — Moyens de communication

Les communications prévues par le présent Protocole peuvent s'effectuer par voie
électronique ou par tout autre moyen laissant une trace écrite dans des conditions permettant
aux Parties d'en garantir 'authenticité, ainsi que par le biais de I'Organisation internationale
de police criminelle (Interpol) Dans tous les cas, la Partie concemée doit étre préte a
soumettre, sur demande et a tout moment, l'original ou une copie certifiée conforme des
documents.

Article 9 — Remise de P'extradé

La remise a lieu le plus vite possible, et de préférence dans un délai de dix jours & compter de
la date de notification de la décision d'extradition.

Article 10 — COnsentement donné aprés I'expiration du délai prévu a I'artlcle §_

jours prévu a l'article 6, paragraphe 1, du présent Protocole, la Partie requife-mét.en: oeuvre

Lorsque la personne recherchée a donné son consentement aprés I' explratlgn du délaa de*dlx., ;‘\§
la procédure simplifiee prévue dans le présent Protocole si une demand; ’dextragﬂom L@
' 7‘\_?' :'-x" .
R el

sens de l'article 12 de la Convention ne lui est pas encore parvenue.
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Article 11 - Transit

En cas de transit sous les conditions prévues a Particle 21 de la Convention, lorsqu’une
personne est extradée selon une procédure simplifite vers le territoire de la Partie
requerante, les dispositions suivantes s'appliquent :

a la demande de transit doit contenir les renseignements indiqués a [larticle 2,
paragraphe 1, du présent Protocole :

b la Partie requise du transit peut demander des renseignements supplémentaires si ceux
prévus dans lalinéa a sont insuffisants pour lui permettre de prendre une décision
concemant le transit.

Article 12 - Relation avec la Convention et d’autres instruments internationaux

Les termes et expressions employés dans le présent Protocole doivent étre interprétés au
sens de la Convention. Pour les Parties au présent Protocole, les dispositions de la
Convention s'appliquent mutatis mutandis, dans la mesure ou elles sont compatibles avec les
dispositions du présent Protocole.

Les dispositions du présent Protocole ne font pas obstacle a I'application de I'article 28,
paragraphes 2 et 3, de la Convention concemant les relations entre la Convention et les
accords bilatéraux ou multilatéraux,

Article 13 - Réglement amiable

Le Comité européen pour les problémes criminels du Conseil de I'Europe sera tenu informé
de I'exécution du présent Protocole et facilitera autant que de besoin le réglement amiable de
toute difficulté a laquelle l'interprétation et I'exécution du Protocole donneraient lieu.

Article 14 — Signature et entrée en vigueur

Le présent Protocole est ouvert a la signature des Etats membres du Conseil de I'Europe qui
sont parties a la Convention ou qui l'ont signée. Il est soumis a ratification, acceptation ou
approbation. Un signataire ne peut ratifier, accepter ou approuver le présent Protocole sans
avoir antérieurement ou simultanément ratifié, accepté ou approuvé la Convention. Les
instruments de ratification, d'acceptation ou d'approbation seront déposés prés le Secrétaire
Général du Conseil de 'Europe. '

Le présent Protocole entrera en vigueur le premier'jour du mois qui suit I'expiration d'une
peériode de trois mois aprés le dép6t du troisiéme instrument de ratification, d’acceptation ou
d'approbation.

Pour tout Etat signataire qui déposera ultérieurement son instrument de ratification,
d'acceptation ou d'approbation, le présent Protocole entrera en vigueur le premier jour du
mois qui suit I'expiration d'une période de trois mois aprés la date de dépét.

Article 15 — Adhésion _ Ve HITE L

AR U

S R
Tout Etat non membre qui a adhéré a la Convention pourra adhérer .'éggg[ésgqg Protocole
aprés son entrée en vigueur. _ I N ¥

= 5h 'fi';.,, £ o ,
L'adhésion s'effectuera par le dépét d'un instrument d’adhésion prés le Sﬁéqféta‘iré?Gégé'_(g’lr dﬁ

Conseil de 'Europe.
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Pour tout Etat adhérent, le Protocole entrera en vigueur le premier jour du mois qui suit
{'expiration d'une période de trois mois aprés la date du dépdt de l'instrument d'adhésion.

Article 16 — Application territoriale

Tout Etat peut, au moment de la signature ou au moment du dépot de son instrument de
ratification, d'acceptation, d'approbation ou d'adhésion, désigner le ou les territoires auxquels
s'appliquera le présent Protocole.

Tout Etat peut, a tout moment ultérieur, par une déclaration adressée au Secrétaire Général
du Conseil de 'Europe, étendre I'application du présent Protocole a tout autre territoire
désigné dans cette déclaration. Le Protocole entrera en vigueur a I'égard de ce teritoire le
premier jour du mois qui suit 'expiration d'une période de trois mois aprés la date de
réception de la déclaration par le Secrétaire Général.

Toute déclaration faite en vertu des deux paragraphes précédents pourra étre retirée, en ce
qui concermne tout territoire désigné dans cette déclaration, par notification adressée au
Secrétaire Général du Conseil de I'Europe. Le retrait prendra effet le premier jour du mois qui
suit I'expiration d'une période de six mois aprés la date de réception de la notification par le
Secrétaire Général.

Article 17 - Déclarations et réserves

Toute réserve faite par un Etat a I'égard d'une disposition de la Convention ou de ses deux
Protocoles additionnels s’applique également au présent Protocole, & moins que cet Etat
n‘exprime l'intention contraire au moment de la signature ou au moment du dépét de son
instrument de ratification, d'acceptation, d'approbation ou d’adhésion. I en est de méme pour
toute déclaration faite a 'égard ou en vertu d’une disposition de la Convention ou de ses deux
protocoles additionnels.

Tout Etat peut, au moment de la signature ou au moment du dépédt de son instrument de
ratification, d’acceptation, d’approbation ou d'adhésion, déclarer qu'il se réserve le droit de ne
pas accepter, en tout ou en partie, l'article 2, paragraphe 1, du présent Protocole. Aucune
autre réserve n'est admise.

Tout Etat peut, au moment de la signature ou lors du dépdt de son instrument de ratification,
d’'acceptation, d'approbation ou d'adhésion, ou a tout moment ultérieur, faire les déclarations
prévues a l'article 4, paragraphe 5, et a I'article 5 du présent Protocole.

Tout Etat peut retirer, en tout ou partie, une réserve ou une déclaration qu'it a faite
conformément au présent Protocole, au moyen d'une déclaration adressée au Secrétaire
Général du Conseil de I'Europe, qui prendra effet a la date de sa réception.

Toute Partie qui a formulé une réserve a l'article 2, paragraphe 1, du présent Protocole, en
application des dispositions du paragraphe 2 du présent article ne peut prétendre a
I'application de ce paragraphe par une autre Partie. Elle peut cependant, si la réserve est
partielle ou conditionnelle, prétendre a I'application de ce paragraphe dans la mesure ou elle
I'a acceptée.

Article 18 - Dénonciation
] ¢ "‘5' )
Toute Partie pourra, en ce qui la concerne, dénoncer le présent Protocole en adressant un‘

notification au Secrétaire Général du Conseil de I'Europe.

I'Europe.’
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La dénonciation de la Convention entraine automatiquement la dénonciation du présent
Protocole.

Article 19 — Notifications

Le Secrétaire Général du Conseil de I'Europe notifiera aux Etats membres du Conseil de
I'Europe et a tout Etat ayant adhéré au présent Protocole :

toute signature ;
le depét de tout instrument de ratification, d'acceptation, d’approbation ou d’adhésion ;

toute date d'entrée en vigueur du présent Protocole, conformément a ses articles 14
et15;

toute déclaration faite en vertu de I'article 4, paragraphe 5, de I'article 5, de I'article 16 et
de l'article 17, paragraphe 1, et tout retrait d’'une telle déclaration ;

toute réserve formulée en application des dispositions de l'article 17, paragraphe 2, et
tout retrait d'une telle réserve ;

toute notification regue en application des dispositions de I'article 18 et la date & laquelle
la dénonciation prendra effet ;

tout autre acte, déclaration, notification ou communication ayant trait au présent
Protocole.

En foi de quoi, les soussignés, diment autorisés a cet effet, ont signé le présent Protocole.

Fait & Strasbourg, le 10 novembre 2010, en frangais et en anglais, les deux textes faisant
également foi, en un seul exemplaire qui sera déposé dans les archives du Conseil de
FEurope. Le Secrétaire Général du Conseil de I'Europe en communiquera copie certifice
conforme & chacun des Etats membres du Conseil de 'Europe ainsi qu'a chaque Etat non
membre ayant adhéré a la Convention.




SUCLULARIN JADESINE ILISKIN AVRUPA SOZLESMESI’NE EK UCUNCU
PROTOKOL’E ILISKIiN CEKiNCE

"Tiirkiye Cumhuriyeti, Ek Uglincii Protokol'tin 2 nci maddesinin birinci fikras uyarinca, rizaya
dayal iade usuliiniin uygulanacagi durumlarda Sézlesme’nin 12 nci maddesinde belirtilen
belgelerin tiimiiniin ibraz1 gerektigini beyan eder."




RESERVATION TO THE THIRD ADDITIONAL PROTOCOL TO THE EUROPEAN
CONVENTION ON EXTRADITION

"The Republic of Turkey declares that all the documents defined in Article 12 of the Convention
need to be submitted, in cases where the simplified extradition procedure is applied in
accordance with paragraph 1, Article 2 of the Third Additional Protocol."




SUCLULARIN IADESINE ILISKIN AVRUPA SOZLESMESINE EK UCONCU
PROTOKOL’E ILISKiN BEYANLAR

Tiirkiye Cumhuriyeti, Suglulanin iadesine {liskin Avrupa Sézlesmesine Ek Ugfincii Protokol’iin
4 tincll maddesinin besinci fikras1 uyarinca, kolaylastirilmisg usule uygun olarak iadeye dair .
rizanin ve hususilik kuralindan feragat edildigine dair beyanin geri alinabilecegini beyan eder.

9,
o

Tiirkiye Cumhuriyeti, Suglulann ladesine iliskin Avrupa S6zlesmesine Ek Uglincii Protokol’iin

5 inci maddesi uyarinca, Tilrkiye tarafindan iade edilen kisinin iadeye riza g8stermesi ve

hususilik kurdlindan agitkca feragat ettigini bildirmesi halinde, Sézlesmenin 14 incii
maddesinde yer alan kurallarin uygulanmayacagim beyan eder.

K/
O..

‘Turkiye, “Suglularin ladesine iliskiﬁ Avrupa Sozlesmesine Ek Ugiincii  Protokol”iin

onaylamasinin, hukuken gegerliligi bulunmayan “Kibris Cumbhuriyeti”nin anilan Protokole
taraf olan Giiney Kibris Rum Y&netimi tarafindan temsil edildigi iddiasimn herhangi bir
bi¢imde kabulii anlamina gelmeyecegini ve Tiirkiye’ye s6zde Kibris Cumhuriyeti ile igbu
Protokol kapsaminda herhangi bir temasta bulunma yikiimliiligii getirmeyecegini beyan eder.

Kibris Cumhuriyeti, Ada*daki Kibris Rum ve Tirk halklan arasinda ortaklik temeline
dayandirilan uluslararas: antlagmalar uyarinca 1960 yilinda kurulmugtur. Sézkonusu ortakhk
Kibns Rum tarafinin 1963 -yihnda Kibns Tiirk tarafim tiim devlet organlanindan zorla
uzaklastirarak devleti hukuka aykin bir sekilde ele gegirmesiyle ortadan kalkmigtir. Béylelikle
1963 yilindan itibaren Ortaklik Devleti’nden dislanan Kibrish Tirkler, kendi hudutlan
icerisinde &rgiitlenerek, devlet otoritesini, salahiyetini ve egemenligini icra etmektedir, Kibrish
Tiirkleri ve Kibrish Rumlari ortaklasa ve dolayisiyla Kibris’1 bir blittin olarak hukuken veya
fiilen temsil etmeye yetkili tek bir makam mevcut degildir. Bu itibarla, Kibrishi Rumlar,
kendileriyle esit haklara sahip Kibnish Tiirkler ya da bir biitiin olarak Kibris {izerinde yetki,
salahiyet veya egemenlik iddiasinda bulunamazlar.




DECLARATIONS ON THIRD ADDITIONAL PROTOCOL TO THE EUROPEAN
CONVENTION ON EXTRADITION

In accordance with paragraph 5 of Article 4 of the Third Additional Protocol to the Convention
on Extradition, Republic of Turkey declares that consent to extradition under the simplified
procedure and renunciation of entitlement to the rule of speciality may be revoked.

o
%

In accordance with Article 5 of the Third Additional Protocol to the Convention on Extradition,
Republic of Turkey declares that the rules laid down in Article 14 of the Convention do not
apply where the person extradited by Republic of Turkey, consents to extradition and expressly
renounces his or her entitlement to the rule of speciality. ‘

/
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Turkey declares that her signing/ratification of the “Third Additional Protocol to the European
Convention on Extradition” neither amounts to any form of recognition of the Greek Cypriot
Administration’s pretention to represent the defunct “Republic of Cyprus” as party to the “Third
Additional Protocol to the European Convention On Extradition”, nor should it imply any
obligations on the part of Turkey to enter into any dealing with the so-called Republic of Cyprus
within the framework of the said “Third Additional Protocol to the European Convention On
Extradition”.

“The Republic of Cyprus™ was founded as a Partnership State in 1960 by Greek and Turkish
Cypriots in accordance with international treaties. This partnership was destroyed by the Greek
Cypriot side when it unlawfully seized the state by forcibly ejecting all Turkish Cypriot
members in all the state organs in 1963. Eventually, Turkish Cypriots who were excluded from
the Partnership State.in 1963 have organized themselves under their territorial boundaries and
exercise governmental authority, jurisdiction and sovereignty. There is no single -authority
which in law or in fact is competent to represent jointly the Turkish Cypriots and the Greek
Cypriots and consequently Cyprus as a whole: Thus, the Greek Cypriots cannot claim authority,
Jurisdiction or sovereignty over the Turkish Cypriots who have equal status or over the entire
Island of Cyprus.






