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TURKIYE BUYUK MILLET MECLIST BASKANLIGINA

Disisleri Bakanligi’nca hazirlanan ve Bagkanligmiza arzi Bakanlar Kurulu’nca
26/10/2015 tarihinde kararlastirilan “Tiirkive Cumbhuriyeti Hiikiimeti ile Amerika Birlesik
Devletleri Hiikiimeti Arasinda Genisletilmis Bilgi Degisimi Yoluyla Uluslararast Vergi
Uyumunun Artirilmast Anlagmas1 ve Eki Mutabakat Zaptimn Onaylanmasinin Uygun
Bulunduguna Dair Kanun Tasaris1” ile gerekgesi ilisikte génderilmistir.
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GEREKCE

iktisadi Isbirligi ve Gelisme Teskilatt (OECD) ve G-20 iilkeleri vergi konularinda
seffafligin saglanmasi ve karsihkh isbirliginin artirilmast igin otomatik bilgi degisimini
desteklemektedirler. Otomatik bilgi degisimi; miikelleflere iliskin kapsami dnceden belirlenen
belirli bilgilerin sistematik ve diizenli olarak kaynak {lkeden mukim iilkeye aktarilmasi
mekanizmasidir. Bu mekanizmanin uygulanabilmesine imkén veren yasal dayanaklar; OECD ve
Birlesmis Milletler Model Vergi Anlagmalarinin “Bilgi Degisimi” baglikl 26 nc1 maddelerini temel
alan Cifte Vergilendirmeyi Onleme Anlasmalan ile Vergi Konularinda Karsilikli  idari
Yardimlagsma Anlagmasidir.

Ulkemizin taraf oldugu yiiriirlikteki Cifte Vergilendirmeyi Onleme Anlagmasi sayist 80°e
ulagmis olup bu Anlagmalarin tamaminda “Bilgi Degisimi” maddesine yer verilmektedir. Ayrica,
Tiirkiye’nin akdettifi ve yalnizca talep iizerine bilgi degisimi ile ilgili diizenlemelere yer verilmis
olan 5 adet Vergi Konularinda Bilgi Degigimi Anlagmasindan 2’si yiiriirliige girmistir.

Cok tarafh bir anlagma olan “Vergi Konularinda Karsiliklt Idari Yardimlagma Anlagmast”
ise Tiirkiye tarafindan 3 Kasim 2011 tarihinde imzalamistir. Bu Anlasmanm Tiirkiye yoniinden
yiiriirliige girmesine yonelik yasal stire¢ devam etmektedir. Ulkemiz tiim G-20 iilkeleri de dahil
olmak fizere sayilart 60’1 gegen diger filkelerle birlikte soz konusu anlasmay1 imzalayarak bilgi
degisimiyle birlikte tahsilatta yardimlagma ve tebligat konularim da igeren vergi konularinda
karsihkli idari yardimlasma araglarinin uygulamaya gegirilmesi igin hukuki zeminin
olusturulmasinda diger iilkelere de drnek teskil edecek Gnemli bir adim atmistir. Bununia birlikte,
Vergi Konularmda Karsilikli idari Yardimlasma Anlasmas1 henilz yiiriirlikte olmadiZi icin
Tiirkiye’nin bu siiregte otomatik bilgi degisimine baglayabilmesine imkén veren yasal dayanak
Cifte Vergilendirmeyi Onleme Anlasmalarnin “Bilgi Degisimi” maddesidir.

Ulkeler bugiine kadar Cifte Vergilendirmeyi Onleme Anlasmalarinin kendilerine sagladig
imkanlar dahilinde otomatik bilgi degisiminde bulunmaktayken, Amerika Birlesik Devletleri
(ABD) tarafindan baska iilkelerde bulunan finansal hesaplar ve yatmmlar araciligryla beyan digt
birakilan gelirlerin tespit edilebilmesi amactyla finansal hesap bilgileri ile ilgili otomatik bilgi
degisimi yapilmasim saglamaya yonelik olarak Yabanci Hesaplarin Vergi Uyumu Yasasi (the
Foreign Account Tax Compliance Act - FATCA) hayata gegirilmigtir. 18 Mart 2010 tarihinde
kabul edilen bu yasa cercevesinde ABD miikelleflerinin yabanci hesaplarinda beyan dist
biraktiklart gelirlerinin tespit edilebilmesi amaciyla ABD disindaki finansal kuruluslarla isbirligi
saglanmasi, isbirligi saglanmamasi durumunda ise ABD tarafindan uyumsuz sayilan finansal
kuruluslara Amerikan kaynakli gelirlerden yapilan odemelerden % 30 oraninda tevkifat yapilmasi
dngorilmiigtir.

Otomatik bilgi degisimi yoluyla uluslararasi vergi uyumunun artiriimasim dngdren bu
isbirliginin hukuki ve teknik olarak gerceklestirilmesini teminen ABD tarafindan farkl filke
politikalarini ve hukuk sistemlerini gdzeten anlagma modelleri hazirlanarak uluslararasi
kamuoyunun bilgisine sunuimustur.

Amerika Birlesik Devletleri tarafindan &nciliik edilen ikili anlagmalar akdedilerek
uluslararas: bir bilgi degisimi agi kurulmasi ve bdylece genisletilmis bilgi degisimi yoluyla
uluslararas vergi uyumunun artirilmasi ¢alismalart gok sayida iilke tarafindan olumlu kargilanmig
ve desteklenmistir. Bu kapsamda, aralarinda OECD’ye ve Avrupa Birligine iiye devletler ile G-20




,ﬁlke‘:lerininytamamma yakminn da bulundugu 100°den fazla iilke, ABD ile uluslararas1 anlagma

akdedilmesi yoluna gitmistir.

Diger taraftan, 6 Eyliil 2013 tarihli St. Petersburg G-20 Liderler Deklarasyonunda tiim
iilkelere otomatik bilgi degisiminin yeni kiiresel standart olarak kabul edilmesi ¢agrisinda
bulunulmus, ayrica Vergide Seffaflik ve Bilgi Degigimi Kiiresel Forumundan yeni kiiresel
standardin uygulanmasi ile ilgili izleme ve denetim ¢aligmalarmi iistlenmesi talep edilmistir. 20-21
Eyliil 2014 tarihlerinde Cairns’de yapilan G-20 Maliye Bakanlar1 ve Merkez Bankasi Bagkanlari
Toplantisinda Ortak Raporlama Standard: kabul edilmis ve vasal hazirliklarin tamamlanmasina
bagh olarak 2017 ya da 2018 sonunda G-20 iilkelerinin kendi aralarinda ve diger iilkelerle otomatik
bilgi degisimine baglayacaklari toplant1 bildirgesinde duyurulmusgtur.

Uluslararasi alanda yasanan bu gelismelere bagh olarak ilk etapta G-20 iilkelerinden
Amerika Birlesik Devletleri ile karsilikli otomatik bilgi deZisimi yapilmasina karar verilmistir. Bu
cercevede, Tiirkiye Cumbhuriyeti Hiikiimeti ile Amerika Birlesik Devletleri Hiikiimeti Arasinda
Genisletilmis Bilgi Degisimi Yoluyla Uluslararasi Vergi Uyumunun Artirilmast Anlagmast 29
Temmuz 2015 tarihinde Ankara’da imzalanmusgtir,

Anlasma, vergi kayip ve kacaf ile miicadele edilmesi ve vergiye géniillii uyumun
artiriimast konularinda isbirligi yapilmasima ydnelik ortak bir anlayis iginde iki iilke arasinda yilhik
olarak karsiikli otomatik bilgi degisimi yapilmasini ongormektedir. Taraflar, otomatik bilgi
degisimi yapilmasma iliskin olarak akdedilen bu Anlasma ile degistirilecek bilgilerin tiirii ve
degistirme zamanim nceden belirleyerek diizenli bilgi degisimi yapilmasi karari almiglardur.

Anlasma geregince, karsiliklilik gozetilerek, bir iilkedeki finansal kuruluslarda bulunan
diger iilke miikelleflerinin bildirime konu hesaplarmimn kaynak iilkenin yetkili makami tarafindan
mukim iilke yetkili makammna yillik olarak bildirilmesi sngoriilmektedir. Bagka bir deyisle, Tiirk
finansal kuruluslarinda bulunan Amerikali kisilere ait finansal hesap bilgileri ile Amerikan finansal
kuruluglarmda bulunan Tiirk mukimlerine ait finansal hesap bilgileri iki iilke arasinda karsilikli
olarak bilgi degisimine tabi tutulacaktir.

Anlagma uyarmca yapilacak karsilikh bilgi degisimi ile vergi kayip ve kagag ile miicadele
edilmesi ve vergiye goniillit uyumun artirilmasma ydnelik uluslararasi alanda isbirligi saglanmis,
kigisel verilerin gizliligi ve korunmasi ile ilgili gerekli tedbirler alinmis olacaktir. Ayrica,
Anlasmanm bir sonucu olarak Tirk finansal kuruluglarmin Amerikan kaynakl gelirleri izerinden
% 30 oraninda tevkifat yapilmasi 6nlenerek finansman maliyetlerindeki olasi artiglar engellenmis
olacaktir.
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MADDE GEREKCELERI

“Tirkiye Cumhuriyeti Hiikiimeti ile Amerika Birlegik Devletleri Hilkiimeti
Arasinda Genigletilmis Bilgi Degisimi Yoluyla Uluslararast Vergi Uyumunun Artirilmasi
Anlagmasi” 10 madde, iki Ek ve bir Mutabakat Zaptindan meydana gelmistir. Anlagma
maddelerinin gerekgeleri asafida belirtilmistir.

Tammlar
MADDE 1- Bu maddenin 1 inci fikrasinda, Anlasmada kullamilan terimlerin
yorumu igin gerekli tamimlar yer almaktadir.

S6z konusu fikrada sirasiyla “Birlesik Devletler”, “ABD toprag”, “IRS”,
“Turkiye”, “paydas iilke”, “yetkili makam”, “finansal kurulus”, “saklama kurulusu”,
“mevduat kurulusu”, “yatirim kurumu”, “belirli sigorta girketi”, “Tiirk finansal kurulusu”,
“paydas iilke finansal kurulugu”, “bildirim yapan finansal kurulus”, “bildirim yapan Tiirk
finansal kurulugu”, “bildirim yapan ABD finansal kurulusu”, “bildirim yapmayan Tiirk
finansal kurulugu”, “katilimc1 olmayan finansal kurulus”, “finansal hesap”, “mevduat
hesab1”, “saklama hesat”, “ortaklik iliskisi menfaati”, “sigorta sézlesmesi”, “diizenli
ddeme sdzlesmesi”, “nakdi deger 'Sigbﬂa s6zlesmesi”, “nakit deger”, “bildirimi' zorunlu
hesap”, “bildirimi zorunlu Tiirk hesab1”, “bildirimi zorunlu ABD hesab1”, “hesap sahibi”,
“ABD kisisi”, “belirli ABD kigisi”; “kurum”, “ABD-dis1 kurum”, “ABD kaynakh stopaja
tabi oddeme”, “iligkili kurum”, “ABD VKN”, “Tirk VKN”, “kontrol eden kisiler”
terimlerinin tanim yapilmaktadur.

2 nci fikrada, Anlagmada tanimlanmamig terimlerin, metin aksini 6ngormedikce
veya yetkili makamlar ortak bir anlam tizerinde anlagmadikga, Taraflann i¢ mevzuatlarinda
Ongorilen anlamlar tasidigs belirtilmis ve Anlagsmada bogluk kalmamasi saglanmistir.

Bildirimi Zorunlu Hesaplar ile Ilgili Bilgilerin Temin Edilmesine ve

Degistirilmesine fligkin Yiiktimliiliikler

MADDE 2- Bu maddenin 1 inci fikrasinda, Taraflarin bildirimi zorunlu hesaplar
bakimindan 2 nci fikra kapsamindaki bilgileri temin edecegi ve bu bilgilerin Tiirkiye -
Amerika Birlesik Devletleri Cifte Vergilendirmeyi Onleme Anlagmasinin  “Bilgi
Degisimi’ne iligkin 26 nci maddesi hiiklimleri uyarinca diger Taraf ile yillik olarak
otomatik esasli degisime tabi tutulacag: diizenlenmistir.

2 nci fikrada, Taraflarm temin edecegi ve de@isime tabi tutacagi bilgiler
sayilmaktadir.




Bilgi Degisiminin Zamani ve Sekli

MADDE 3- Bu maddede, bilgi degisiminin zamam ve sekline iligkin belirlemeler
yapilmaktadir. 1 inci fikrada, bildirimi zoruntu hesaplarla ilgili yapilan 6demelerin tutar:
ve niteliginin iki {ilkenin vergi kaﬁti‘nlé.ﬁmn ilkelerine uygun olarak belirlenebilecegi; 2 nci
fikrada hesabin gosterildigi para biriminin de ayrica belirtilecegi hiiklim altina alinmugtir.

Maddenin 3 Unct fikrasinda, Anlasmanin 2 nci maddesinin 2 nci fikrasinda
belirlenen degisime tabi tutulacak bilgilerin 2014 yili ve miiteakip yillara iliskin bilgiler
oldugu kaydedilmis, ayrica Tiirkiye agisindan 2014 ila 2016 yillar1 arasinda degisime tabi
tutulacak bilgiler i¢in agamali bir ge¢is dénemi 6ngériitiirken, Amerika Birlesik Devletleri
agisindan herhangi bir gegis dénemi belirlenmeksizin 2 nci maddenin 2 nci fikrasindaki
bilgilerin tamaminin degistirilecedi diizenlenmistir.

4 tncli fikra, degistirilecek bilgiler arasinda yer alan vergi kimlik numarasi
bilgilerinin de temin edilmesi gerekliligini diizenlemekte, ancak bu numaralar mevcut
durumda temin edilemiyor ise bunun yerine varsa dogum tarihi bilgilerinin degistirilecegi
hiikiim altina alinmaktadir. 2017 ve miiteakip yillar igin vergi kimlik numarasinin tespit
edilmesi igin de her iki tarafa 1 Oc'a"k 2017 tarihine kadar stire verilmigtir.

5 inci f1krada,‘billgi degisiminiﬁ zamant belirlenmektedir. Degisime tabi tutulacak
bilgiler, ilgili olduklar: takvim yilinin sona ermesini miiteakip 9 ay i¢inde karsi tarafa
bildirilecektir,

6 nc1 fikrada, iki ilke yetkili makam arasinda kargilikit anlagma usulii ile hangi
konularda diizenleme yapilacad: belirlenmistir.

7 nci fikrada, degistirilen biitiin bilgilerin gizlilik ve diger koruma hiikiimlerine tabi
oldugu diizenlenmektedir. '

8 inci fikrada, Anlagmaya taraf bir iilke yetkili makamimn diger iilkenin uygun
koruma ve altyapiya sahip olmasina iliskin kanaat getirdigine dair diger tlke yetkili
makamina bildirim yapinas1 konusu diizenlenmistir. . -

9 uncu fikrada, taraflarin bilgi degisimine iliskin yilkiimliililklerinin 8 inci fikrada
belirtilen degisime tabi tutulacak bilgiler i¢in uygun koruma ve altyap: gerekliliklerinin
yerine getirildigine iligkin bildirimlerin sonuncusunun yapilmasindan sonra baglayacagi
diizenlenmigtir.

10 uncu fikrada, Anlasmanin 2 nci maddesinin, 3 tincii maddenin 9 uncu fikrasina
uygun olarak Anlagmanin yiirlirliige girdigi tarihten itibaren 12 ay i¢inde hikiim ifade
etmemesi durumunda, Anlagmanin hitkiimsiiz kalacag diizenlenerek taraf iilkelerin uygun
koruma ve altyap: gereklerini yerine getirmesi saglanmaktadir. '




FATCA’nmn Tiirk Finansal Kuruluslarina Uygulanmasi

MADDE 4- Bu maddenin ! inci fikrasinda, bildirim yapan Tiirk finansal
kuruluglarina iligkin uygulamanmn e sekilde olacagy;; 2 neci fikrasinda, igbirligine
yanasmayan hesaplara iligkin olarak kurallarin askiya alinmasi; 3 tncii fikrasinda, Tiirk
emeklilik sistemleri icin yapilacak ozel uygulama; 4 Uncil fikrasinda, difer uyumlu
addedilen yabanci finansal kuruluglarin ve muaf gercek lehdarlarin belirlenmesi ve bunlara
iliskin -yapilacak uygulama; 5 inci fikrasinda, katilimei olmayan finansal kurulug olan
iliskili kurumlara ve subelere iliskin uygulanacak 6zel kurallar; 6 nci fikrasinda
zamanlamanin  koordinasyonu, 7 nei fikrasinda tammlarm  Amerikan Hazine
diizenlemeleriyle koordmasyonu hakkmda diizenlemeler yapilmaktadur.

Uyum Konusunda Isbirligi ve Yaptirimlar

MADDE 5- Bu maddede, uyum konusunda igbirligi ile uyumsuzluga bagh olarak
uygulanacak yaptirimlar konusunda diizenlemeler yapilmaktadir. 1 inci fikrada bilgi
degisimindeki kiigiik ve idari hatalarin, 2 nci fikrada ise ciddi uyumsuzluk durumunun ne
sekilde giderilecegi ile bunlarin giderilememesi halinde uygulanacak yaptinmlar
diizenlenmektedir. Bu konuda taraﬂarm yetkili makamlar1 3 {incli maddenin 6 nci
fikrasimnda 6ngoriildiigi tizere Turklye Amerika Blrlesik Devletleri Cifte Vergilendirmeyi
Onleme Anlasmasinmn “Kargiliklt Anlasma Usuliine iligkin 25 inci maddesi kapsaminda
bir karsilikli anlagma yapacaklardir.

Maddenin 3 iincii fikrasinda i¢lincii taraf hizmet saglayicilarmin kullanimi, 4 tincii
fikrasinda ise bildirimden kaginmanin Snlenmesine iligkin diizenlemeler yapilmaktadir.

Bilgi Degisimi Etkinliginin ve Seffafhgm Gelistirilmesini Siirdiirmeye Yonelik

Karsilikli Taahhiit |

MADDE 6- Maddenin 1 inci fikrasinda otomatik bilgi degisimi ile ilgili
kargihklilik  konusunda Amerika Birlegik Devletlerl nin taahhiidi hilkkiim altina
alimmaktadir.

Maddenin 2 nci fikrasmda aktarmali Gdemeler ve briit hasilat konusunda
Anlagmaya taraf tlkelerin kendi aralarinda ve diger paydas tilkeler ile birlikte galigma
taahhiitleri hiiktim altina almmaktadir.

7 Maddenin 3 tincii fikrasinda ise 30 Haziran 2014 tarihi itibarryla tutulan bildirimi
zorunlu hesaplara iliskin olarak hesap sahiplerinin vergi kimlik numaralarinin belirlenmesi
icin Anlagsmaya taraf iilkelerin gerekli kurallar1 1 Ocak 2017 tarihine kadar olugturmasina
yonelik taahhiitleri hiikiim altina alinmaktadir.




FATCA’nin Paydas Ulkelere Uygulanmasinda Tutarhhk

MADDE 7- 1 inci fikrada ba$ka bir paydag tilke ile imzalanan ikili bir kargilikli
otomatik bilgi defisimi anlasmasinda yer alan daha lehte hiikiimlerden Tirkiye nin
yararlanmasina iligkin kurallar belirlenmektedir.

2 nci fikrada, 6nceki fikraya konu olan daha lehte hiikiimlerle ilgili olarak Amerika
Birlesik Devletleri’nin Tiirkiye’ye bildirimde bulunmasi ve daha lehte hiikiimlerin
uygulanmaya baglamast hakkinda diizenlemeler yapilmaktadir.

Damsmalar ve Degisiklikler

MADDE 8- 1 inci fikrada Anlasmanin uygulanmasinda zorluklarla karsilagiimasi
durumunda taraflarin danigma talebinde bulunabilecegi, 2 nci fikrada Anlagmanin
degistirilme usulii diizenlenmistir.

Ekler

MADDE 9- Maddede eklerin’ Anlasmanm ayrllmaz pargasini olusturdugu hiikiim
altina alinmaktadir.

Anlasmanin Siiresi

MADDE 10- | inci fikrada, bu Anlagmamn ylirlirliige girmesi i¢in Tiirkiye’nin
gerekli i¢ islemlerini tamamlachgmi Amerlka Birlesik Devletleri’ne yazili olarak bildirmesi
gerektigi belirtilmektedir. '

2 nci fikrada Anlagmamn fesih usulii ile fesih bildiriminde bulunulmasi halinde bu
bildirimin gecerli olma tarihi belirlenmektedir.

3 {incti fikrada, taraflarn . Anla$man1n 6 nc1 maddesinde Ongdriilen taahhiitlere
iliskin gelismeleri yansnmak igin Anlasmada degisiklik yapmak konusunda 31 Aralik 2016
tarihinden énce birbirlerine da_msacaklarl belirtilmektedir.




ANLASMA £KLERINi% GEREKCELERI
EK I'IN GEREKCELERT

Bildirimi zorunlu ABD hesaplannm ve belirli katthmei olmayan finansal
kuruluglara yapilan odemelerin’ tespiti ve bildirimine 'ilig.kin durum  tespiti
yukiimliiliklerinin diizenlendigi Ek 1, sirastyla, genel, mevcut bireysel hesaplar; yeni
bireysel hesaplar; meveut kurum heéaplarl; yeni kurum hesaplari; §zel kural ve tamimlar
baglikh alt1 bliimden olugmaktadir. Bu béliimlerde yapilan diizenlemelerin gerekgelerine
asagida yer verilmigtir.

I-Genel

Bu bolimde,  Tirk finansal’ kuruluglarmm Ek I’de yer alan durum tespiti -
yontemlerini uygulamasinin saglanacagl, Anlagmanin amaglar1 bakimindan tiim Dolar
tutarlarinin ABD Dolan oldugu; hesap bakiyesi ve degerinin aksi belirtiimedikge takvim
yilinin veya diger uygun bildirim déneminin son giinii itibariyla belirlenecedi; bakiye ve
deger esiginin tespitinde hangi tarihin dikkate alinacag; bir hesabin bildirimi zorunlu ABD
hesab1 olarak tamimlandig tarihten ‘itibaren bu sekilde degerlendirilecegi; bilgilerin ilgili
oldugu y1l1 takip eden takvim yilinda yillik olarak bildirilecegi; Ek I'in her bir bslimiinde
tammlanan yontemlereé alternatif olarak, Tiirkiye’nin, bildirim yapan Tiirk finansal
kuruluglarinin ilgili ABD Hazine diizenlemelerinde tanimlanan y&ntemleri izlemelerine
izin verebilecegi hususlan diizenlenmistir.

iI-Mevcut Bireysel Hesaplar

Bu bolimde, mevcut bireysel hesaplar- arasindan bildirimi zorunlu ABD
hesaplarinin tespit edilmesi amaciyla uygulanacak kural ve yontemler belirlenmektedir. Bu
bsliimde, ilk olarak, incelenmesi, tanimlanmas: veya bildirilmesi gerekmeyen hesaplar
sayilmaktadir. Ardindan sirasiyla, 30 Haziran 2014 tarihi itibariyla bakiyesi veya degeri
50.000 ABD Dolari’ni (nakdi deger sigorta sdzlesmesi veya diizenli 6deme s6zlegmesi igin
250.000 ABD Dolari’n1) asan, ancak 1.000.000 ABD Dolari’m agmayan mevcut bireysel
hesaplar (“diigiik degerli hesaplar”) ig¢in inceleme yontemleri; diisiik degerli hesaplar
niteliginde olan mevcut bireysel hesaplara uygulanacak ek yontemler; bakiyesi veya degeri
30 Haziran 2014 tarihi veya 2015 veya takip eden herhangi bir yiiin 31 Aralik giinii
itibartyla 1.000.000 ABD Dolar’'m1 agan mevcut bireysel hesaplar (“yiiksek degerli
hesaplar”) i¢in geligmis inceleme yontemleri ile yitksek degerli hesaplara uygulanabilir ek
yontemler belirlenmekte ve son olarak diger belirli amaglar igin belgelendirilmis olan
meveut bireysel hesaplar bakimindan uygulanmasi gerckmeyen yontemlere iligkin
diizenlemeler yapilmaktadir.




III-Yeni Bireysel Hesaplar ‘

Bu bélimde, 1 Temmuz 2014 tarihinde veya daha sonra agilan hesaplar olan yeni
bireysel hesaplar arasindan bildirimi zorunlu ABD hesaplarinin tespit edilmesi amaciyla
uygulanacak kural ve yontemler belirlenmektedir. Bu boliimde, ilk olarak, incelenmesi,
tanimlanmast veya bildirilmesi gerekmeyen hesaplar sayilmaktadir. Ardindan bu kapsamda
yer almayan diger yeni bireysel hesaplara iligkin uygulanacak kural ve yontemler hitkkiim
altina ahnmaktadir. S ‘

IV-Meveut Kurum Hesaplai‘n

Bu bdlimde, 30 Haziran 2014 itibariyla mevcut kurum hesaplant arasindan
bildirimi zorunlu ABD hesaplarinin ve katilimer olmayan finansal kuruluglarca tutulan
hesaplarin tespit edilmesi amaciyla uygulanacak -'kufal ve yontemler belirlenmektedir. Bu
boliimde, ilk olarak, incelenmesi, ‘f'aﬁlmlanmas'l veya bildirilmesi gerekmeyen kurum
hesaplarina iligkin belirleme yapilmaktadir. Ardindan sirasiyla, incelemeye tabi kurum
hesaplan; hakkinda bildirim yap11fnas1 gereken kurum hesaplari; hakkinda bildirim
yapilmas1 gereken kurum hesaplarinin belirlenmesi i¢in inceleme ydntemleri ile meveut
kurum hesaplarina uygulanacak ek yontemler ve incelemenin zamanlamasi hakkinda
diizenlemeler yapilmaktadir, ‘

V-Yeni Kurum Hesaplar -

Bu béliimde, 1 Temmuz 2014 tarihinde veya daha sonra agilan finansal hesaplar
olan yeni kurum hesaplari arasindan bildirimi zorunlu ABD hesaplarinin ve katilimci
olmayan finansal kuruluglarca tutulan hesaplarin tespit edilmesi amaciyla uygulanacak
kural ve yontemler belirlenmektedir. Bu béliimde, ilk olarak, incelenmesi, tanimlanmasi
veya bildirilmesi gerekmeyen kurum hesaplarma iligkin belirleme yapilmaktadir. Ardindan
bu kapsamda yer almayan diger yeni-kurum hésaplarma iliskin uygulanacak kural ve
yontemler hiikiim altina alinmaktadir.”

VI-Ozel Kural ve Tanimlar

Bu boliimde ilk olarak, kisisel beyanlara ve kamit niteligindeki belgelere itibar
edilmesi konusu diizenlenmektedir. Daha sonra Ek I’in amaglar igin kullanilacak olan,
kara para aklama ile mticadele/migterini tan1 yéntemleri; finansal olmayan yabanci kurum
(FOYK); pasif FOYK; aktif FOYK ve mevcut hesap tammlar yapilmaktadir. Ardindan
hesap bakiyelerinin toplanmasi ve para birimi ¢evrim kurallar; kanit niteligindeki belgeler;
nakdi deger sigorta sézlesmesinin gergek kigi lehdarlarina ait finansal hesaplar i¢in
alternatif yontemler; ii¢iincii taraflarin kullanilmasi; bu Anlasmanin ytirtirliige girmesinden

once agilan yeni hesaplar i¢in alternatif yontemler ile 1 Temmuz 2014 tarihinde veya bu

tarihten sonra, ancak 1 Ocak 2015 tarihinden 6nce agilmis olan yeni kurum hesaplart i¢in
alternatif yontemlere iligkin diizenlemeler yapilmaktadar.



Alternatif yontemlerle ilgili olarak yapilan diizenleme uyarinca, Tiirkiye’nin bu
Anlagmanmn yirlirliige girmesinden 6nce ABD tarafina yazih bildirim yaparak Tirk
finansal kuruluglarmin yeni bireysel hesaplar icin kisisel beyan sartin1 ve yeni kurum
hesaplar igin tiim durum tespiti yontemlerini yerine getirmelerini zorunlu kilacak yasal
yetkilerden yoksun olduklarimi bildirmesi durumunda, Anlasmamn yiiriicliige girmesini
takip eden bir yil iginde gerekli belgelendirmeler temin edilerek; inceleme ve tammlama
islemlerini tamamlayabilecedi hiikiim altina alinmaktadir, Bu durumda, bildirilmesi
gereken hesaplarin  tespiti halinde bu hesaplarin  hangi tarihlerde bildirilecegi
diizenlenmekte, ayrica gerekli belgelendirmeyi yapmayan hesap sahiplerinin hesaplarmin
kapatilacagi ve bu hesaplarin bildirimi zorunlu ABD hesabi veya katilimct olmayan
finansal kurulusa ait hesap olarak muamele gorecegi hiikiim altina alinmaktadir. Yine
alternatif yontemlerle ilgili yapilan dier bir diizenleme uyarinca da, I Temmuz 2014’te
veya bu tarihten sonrd, ancak 1 Ocak 2015 tarihinden 6nce acilmig olan yeni kurum
hesaplarina yonelik olarak Tiirkiye'nin bu hesaplarin meveut kurum hesaplar olarak
degerlendirilmesine izin verebilecegi dngorillmektedir.




EKII’NIN GEREKCELERI

Ek II'de muaf gercek lehdar veya uyumiu addedilen yabanci finansal kurulug
(YFK) olarak degerlendirilen kurumiar ile finansal hesap tammindan muaf tutulan hesapiar
diizenlenmektedir. Ayrica, Anlasmaya taraf iilkelerin yetkili makamlarmm yazili
mutabakata vararak imza tarihi itibéinyla Ek II’de yer alan kurum ve hesaplara bagka
kurum ve hesaplan ilave edebilecedi veya bu kurum ve hesaplardan gerekli goriilenleri
kapsam dig1 birakabilecegi hiikiim altina alinmaktadar.

Ek II, sirasiyla, fonlar digindaki muaf gergek lehdarlar; muaf gergek lehdarlar
olarak nitelendirilen fonlar; uyumlu 2ddedilen YFK’lar olarak nitelendirilen kiigiik veya
simrl 6lgekteki finansal kuruluglar; uyumlu addedilen YFK olarak nitelendirilen yatirim
kurumlart ve diger 6zel kurallar; finansal hesaplara dahil edilmeyen hesaplar ile tanimiar
baglikli alt1 bdliimden olugmaktadir. Bu béliimlerde yapilan diizenlemelerin gerekgelerine

 asafida yer verilmistir.

I-Fonlar Disindaki Muaf Ger{:ek Lehdarlar

Bu boliimde, belirli sigorta sirketi, saklama kurulusu veya mevduat kurulugunca
yiirlitlilen bir gesit ticari finansal faaliyetle baglantih bir yiikiimliiliikten kaynaklanan
ddemeler hari¢ olmak tzere, kamu kurumlarmmin, uluslararasi orgiitlerin ve merkez
bankasimn, belitli kosullar altinda, bildirim yapmayan Tiirk finansal kurulusu ve muaf
gercek lehdar olarak degerlendirilecegi hiikkiim altina almmaktadir.

II-Muaf Ger¢ek Lehdarlar Olarak Nitelendirilen Fonlar

Bu boliimde, genis katitliml emeklilik fonlarimin, dar katilim!i emeklilik fonlarinin,
muaf gercek lehdarlarin emeklilik fonlarmn, tamami muaf ger¢ek lehdarlara ait olan
yatirim kurumlarinin ve 4632 sayill Bireysel Emeklilik Tasarruf ve Yatrim Sistemi
Kanunu ile bu Kanunda Degisiklik Yapilmasina Dair Kanunda tanimlanan ve buna gore
kurulan emeklilik fonlarinin, belirli kosullar altinda, bildirim yapmayan Tiirk finansal
kurulusu ve muaf gercek lehdar olarak degerlendirilecegi hiikiim altina alinmaktadar,

IMI-Uyumlu Addedilen YFK’lar Olarak Nitelendirilen Kiiciik veya Smrh
Olcekteki Finansal Kuruluslar

Bu bolimde, yerel miigteri tabani olan finansal kuruluglarm, yerel bankalarin,
yalmzca diisitk degerli hesaplara sahip finansal kuruluglarn ve nitelikli kredi kart1 veren
kuruluslarmn, belirli kosullar altinda, uyumlu addedilen yabanc: finansal kuruluslar olarak
degerlendifilecek olan bildirim japmayan Tirk finansal kuruluslan  olarak
degerlendirilecegi hiikiim altina almmaktadar, |




IV-Uyumlu Addedilen YFK Olarak Nitelendirilen Yatirrm Kurumlar: ve
Diger Ozel Kurallar

Bu bdliimde, sponsorlu yatirim kurumu ve kontrol edilen yabanci kurumlarin,
sponsorlu yakindan yonetilen yatinm araglarinin, yatinm danismanlart ve yatinnm
yoneticilerinin, kolektif yatinm araglanmin, belirli kosullar altinda, uyumlu addedilen
yabanci finansal kurulug olarak kabul edilecek olan bildirim yapmayan Tiirk finansal
kuruluglar1 olarak degerlendirilecegi hitkiim altma almmakta ve &zel kurallar
diizenlenmektedir.

V-Finansal Hesaplara Dahil Edilmeyen Hesaplar

Bu bolimde, emeklilik ve emekli maagt hesabt ile emeklilik dis1 tasarruf
hesaplarindan olugsan belirli tasarruf hesaplarimin, belirli siireli hayat sigortasi
sizlesmelerinin, miras olarak tutulan hesaplarin, emanet hesaplarimin ve paydas ilke
hesaplarinin, belirli kogullar altinda, finansal hesaplar tanimmn disinda birakildig: ve bu
nedenle bildirimi zorunlu ABD hesaplart olarak degerlendirilmeyecegi hiikiim altina
alinmaktadir. ' a

VI-Tanimlar

Bu béliimde, bildirim yapan Model 1 YFK ile katilmer YFK terimlerinin tanimi
yapilmaktadir,




MUTABAKAT ZAPTININ GEREKCELER]

Mutabakat Zaptinin 1 inci maddesinde, Merkezi Kayit Kurulusu Anonim Sirketinde
kaydilestirilen ve diger bir veya dahd fazla finansal kurulus tarafindan veya araciligiyla -
tutulan menkul kiymetler - yoniinden, ilgili finansal hesaplarm bu diger finansal
kuruluslarca tutulan hesaplar olarak muamele gorecedi ve bu tiir finansal hesaplara iligkin
olarak gerekli herhangi bir bildirimden bu diger finansal kuruluglarin sorumlu olacag:
hususu belirlenmektedir. Ancak, Anlagsmanin 5 inci maddesinin 3 Uncli fikrasina gore,

Merkezi Kayit Kurulusu Anonim Sirketi bu tiir diger finansal kuruluslar adma bildirim
yapabilir.

Mutabakat Zaptinn 2 nci maddesinde, Anlagmamn yiiriirlik iglemleri devam
ederken, Tiirk finansal kuruluglarimn FATCA’ya uyumlu olarak degerlendirilecegi ve
stopaja tabi tutulmayacagi belirtilmektedir. Anlagsmanin 30 Eylil 2015 tarihinden sonra,
ancak 30 Eyliil 2016 tarihinden 6nce yiiriirliige gireceginin anlasilmasi durumunda ise,
Tirk finansal kuruluglarmmn FATCA’ya uyumlu olarak degerlendirilmeye devam
edilebilecegi ifade edilmektedir. Ayrica, Anlagmanin 30 Eylil 2015 tarihinden sonra
yuriirliige girmesi durumunda, eger 30 Eyliil 2015 tarihine kadar yiirtirliife girmis olsaydi
Anlagma kapsaminda bu tarihten sonra (ve yiiriirliige girmesinden &nce) bildirilmesi
gereken her tlirlti bilginin Anlagmammn yiiriirlige girmesini takip eden 30 Eylil glnii
bildirilecegi belirtilmektedir.




TURKIYE CUMHURIYETI HUKUMETI ILE
AMERIKA BiRLESIK B’g-'VLETLERi HUKUMETI ARASINDA
| GENISLETILMIS BiLGi DEGISIMI YOLUYLA
ULUSLARARASI VERGI UYUMUNUN ARTTRILMASI ANLASMASI

Tiirkiye Cuml-uriyeti Hitkiimeti tle Amerika Birlesik Devletleri Hikiimeti (her biri
“Taraf”, birlikte “Taraflar”) otomatik bilgi degisimi icin etkin bir altyapiya dayah vergi
konularinda kargihkli yardimlagsma yoluyla uluslararasi vergi uyumunu artirmaya y6nelik bir
anlagma akdetmek arzusuyla;

28 Mart 1996 tarihinde Washington’da imzalanan Tirkiye Cumbhuriyeti Hiikiimeti ile
Amerika Birlesik Devletleri Hitkiimeti Arasinda Gelir Uzerinden Almnan Vergilerde Cifte
Vergilendirmeyi Onleme ve Vergi Kagak¢ihgina Engel Olma Anlagmasi’nin (¢ ‘CVOA™), eki
Protokol dahil, 26 nct maddesi, otomauk esash olanlar dahil olmak tizere, vergi amagh bilgi
degisimine yetki Verdlgmden

Amerika Birlesik Devletleri, genel olarak Yabanci Hesaplarin Vergi Uyumu Yasasi
(“FATCA™) olarak bilinen ve finansal kuruluglara belirli hesaplarla ilgili bildirim
yikiimliiliigti getiren hiikiimleri yasalastirdigindan;

Tiirkiye Cumhuriveti Hiikiimeti ile Amerika Birlesik Devletleri Hiikiimeti, vergi
uyumunu  artirmak igin FATCA’nus -altinda yatan siyasi amacin karsilikli olarak
uygulanmasim destek!ediklerinden; '

fc hukuk engelleri nedeniyle Tiirk finansal kuruluglarmin FATCA’nin belirli
yonlerine uyum saglamayabilecegi de dahil olmak tizere, FATCA birtakim sorunlar
giindeme getirdiginden;

Amerika Birlesik Devletleri Hitkiimeti, ABD finansal kuruluslarinca tutulan ve
Tiirkiye Cumhuriyeti mukimlerince sahip olunan belirli hesaplara iliskin bilgi topladigindan,
etkin bir degisim iligkisi igin uygun koruma Onlemleri ve altyapimn mevcut olmasi
durumunda, bu bilgileri Turkiye Cumhurlyeh Hilkiimeti ile egit diizeyde degistirmeyi
taahhiit ettiginden;

Taraflar, finansal kuruluslar igin ortak bildiim ve durum tespiti standartiarina
erismek amaciyla uzun vadede birlikte ¢aligmayi taahhiit ettiginden;

Amerika Birlesik Devletleri- Hitkiimeti, miikerrer bildirimlerin 6nlenmesi amaciyla
Tiirk finansal kurulugiannin FATCA’ya bagl bildirim yiikiimliiliikleri ile diger ABD vergi
bildirim yiikiimliilitklerinin uyumlastlrllmam 1ht1yacm1 kabul ettiginden;

FATCA uygulamasma hiikiimetlerarast bir yaklagim, Tiirk finansal kuruluglarimn
uyumunu kolaylagtiracagindan;

Taraflar, yurtigi bildirime ve CVOA uyarinca karsihkli otomatik bilgi deglstmme
dayali ve degisime tabi tutulan bilginin kullanimin klsltlayan hiikiimler de dahil, CVOA da




saglanan gizlilik ve diger koruma hiikéimlerine tabi olarak uluslararast vergi uyumunu
artirmaya yonelik bir anlagma akdetmek arzusuyla;

Taraflar asagidaki sekilde anlagmuglardir:

.. ‘Madde1

- “Tammlar

1. Bu anlagma ve eklerinin (“Anlagma™) amagclan bakimindan, asagidaki terimler
agagida belirtilen anlama gelecektir:

a) “Birlesik Devletler” terimi, Eyaletler dahil, ABD Topraklar harig, Amerika
Birlesik Devletleri anlamima gelir. Birlesik Devletlerin “Eyalet”ine yapilacak
herhangi bir-atif Columbia Bolgesini de kapsar.

b) “ABD Topragy” terimi Amerikan Samoa’sin1, Kuzey Mariana Adalari’ni,
Guam’1, Porto Riko’yu ve Amerikan Virjin Adalari’m ifade eder.

“IRS” terimi ABD Gelir Idaresini ifade eder.
d) “Tiirkiye” terimi Tiirkiye Cumhuriyeti’ni ifade eder.
e) “Paydas Ulke” terimi,‘a-F:A(TCA uygulamasim kolaylagtirmak igin Birlegik

Devletler ile.}lygulanmak'tafOIan bir anlasmasi bulunan tlkeyi ifade eder. IRS,
tiim Paydag Ulkeleri tespit ‘eden bir liste yayimlayacaktir.

D “Yetkili Makam” terimi,

(1) Birlesik Devletler yoniinden Hazine Bakamim veya temsilcisini; ve

(2) Tiirkiye yoniinden Malije Bakanini veya yetkili temsilcisini,

ifade eder..

“Finansal Kurulus” terimi Saklama Kurulugunu, Mevduat Kurulusunu,
Yatirim Kurumunu veya Belirli Sigorta Sirketini ifade eder.

h) “Saklama Kurulasu” terimi, islterinin énemli bir kismu olarak bagkalarinin
hesabina finansal varlik bulunduran herhangi bir Kurumu ifade eder. Eger
bulundurulan finansal varhiklara ve ilgili finansal hizmetlere atfedilebilen
kurumun briit geliri: . :

(1) belirlemenin yapildigi yildan dnceki 31 Aralik’ta (veya takvim yilma
dayanmayan hesap doneminin son giinil) sona eren ii¢ yilik
donemden; veya

kurumun var oldugu dénemden;




kisa olanmda, kurumun toplam briit gelirinin yiizde 20’sine veya fazlasina
denk geliyor ise kurum, iglerinin Snemli bir kisnu olarak bagkalarinin
hesabina finansal varlik bulundurmaktadir.

i) “Mevduat Kurulusu” terimi, bankacilik veya benzer faaliyetlerin normal
seyri icerisinde mevduat kabul eden herhangi bir Kurumu ifade eder.

1 “Yatrmm Kurumu” ‘t'ei'i__m.i, a§a§;1daki' faaliyet veya iglemlerden bir veya
birkagim miisterisi adina veya onun igin bir ig olarak yiirliten (veya bir is
olarak yiiriiten bir kurum tarafindan yonetilen) herhangi bir Kurumu ifade
eder:

(1) para piyasasi araglart (gekler, senetler, mevduat sertifikalari, tiirev
iiriinler, vb.) ticareti; déviz ticareti; d6viz, faiz oram ve endeks araglan
ticareti; devredilebilir menkul kiymetler ticareti; veya vadeli emtia
ticareti; '

i

(2) bireysel ve toplu pbrtf‘dy yonetimi; veya

(3) bagka sekilde diger kigiler admma fonlarin veya paramin yatirini,
ybnetimi veya igletimi.

Isbu 1(j) bendi, Mali Eylem Gdorev Giicti Tavsiyelerinde yer alan “finansal
kurulug” - tanmmmn  icin' - kullanilan  benzer ifadelerle uyumlu bigimde
yorumlanacaktir. B

k) “Belirli Sigorta Sirketi” terimi, Nakdi Deger Sigorta Sozlesmesi veya
Diizenli Odeme S&zlesmesi diizenleyen veya bu stzlesmelere iliskin ddeme
yapma yikiimliliigiinde bir sigorta sirketi (veya sigorta sirketini elinde
bulunduran sirket) olan herhangi bir Kurumu ifade eder.

)  “Tiirk Finansal Kurulusu” terimi,

(1) Tiirkiyve diginda bulunan subeleri hari¢, Tirkiye’de mukim herhangi
bir Finansal Kurulugu, ve

(i) Tirkiye’de mukim olmayan bir Finansal Kurulugun Tiirkiye’de
bulunan herhangi bir subesini,

ifade eder. -

m). “Paydas Ulke Finansal Ku'rulusu” tefﬁni,

(i) Paydas Ulke disinda bulunan subeleri hari¢, Paydas Ulkede kurutmug
herhangi bir Finansal Kurulugu, ve

(i)  Paydas Ulkede kurulmamig bir Finansal Kurulusun Paydas Ulkede
bulunan herhangi bir subesini,

ifade eder.




0)

p)

Q)

“Bildirim Yapan Finansél Kurulug” terimi, metnin geregine gore, Bildirim
Yapan Tirk Finansal Kurulusunu veya Bildirim Yapan ABD Finansal
Kurulusunu ifade eder.

“Bildirim Yapan Tiirk Finansal Kurulusu” terimi Bildirim Yapmayan
Tiirk Finansal Kurulusu oimayan herhangi bir Tiirk Finansal Kurulusunu ifade
eder.

“Bildirim Yapan ABD Finansal Kurulugu” terimi, bu Anlagmanin 2 nci
maddesinin (2)(b) bendi uyartnca Finansal Kurulugun veya subenin, degigime
tabi tutulmasi gereken bilgiye iligkin gelir Uzerinde kontrol, tahsil veya
saklama yetkilerine sahip olmast kaydiyla,

(1) Birlegik Devletler-ﬂwmda bulunan subeleri harig, Birlesik Devletler’de
mukim herhangi b.ir Finansal Kurulusu, ve

(i)  Birlegik Devletler’de mukim olmayan bir Finansal Kurulusun Birlesik
Devletler’de bulunan herhangi bir subesini,

ifade eder.

“Bildirim Yapmayan Tiirk Finansal Kurulusu” terimi, Ek I’de Bildirim
Yapmayan Tiirk Finansal Kurulusu olarak agiklanan veya diger sekilde ilgili
ABD Hazine Diizenlemeleri gergevesinde uyumlu-addedilen yabanci finansal
kurulus (YFK) veya muaf gergek lehdar olarak nitelendirilen herhangi bir
Tiirk Finansal Kurulusunu veya Tirkiye’de mukim diger bir Kurumu ifade
eder.

“Katiimer Olmayan Finansal Kurulus” terimi, ilgii ABD Hazine
Diizenlemelerinde tanimlandign bigimiyle katilmei olmayan YFK’y1 ifade
eder, ancak, bu Anlagmanin 5 inci maddesinin 2(b) bendine gore veya Birlesik
Devletler ile Paydas Ulke. arasindaki bir anlagmanin ilgili hilkmiine gore
Katilimer Olmayan Finansal Kurulus olarak degerlendirilen Finansal Kurulug
dismdaki Tirk Finansal Kurulusunu veya diger Paydas Ulke Finansal
Kurulusunu kapsamaz.

“Finansal Hesap” terimi bir Finansal Kurulug tarafindan tutulan bir hesabi
ifade eder ve: '

(1)  vyalmzca Yatirnm Kurumu olmasi nedeniyle Finansal Kurulug olan bir
Kurum' durumunda, Finansal Kurulustaki herhangi bir ortaklik veya
borg iliskisi menfaatini (kurulu ménkul kiymetler piyasasinda diizenli
olarak ticareti yapilanlar harig);

(2)  bu maddenin 1(s)( 1.) bendinde belirtilmey.en bir Finansal Kurulug
durumunda, eger,

(i)  borg veya ortaklik ilig.ki'si menfaatinin degeri, dogrudan ya da
dolayli olarak, esasen ABD Kaynakli Stopaja Tabi Odemelere
neden olan varliklara atifla belirleniyor ve




(i)  menfaat tiirti, bu Anlasma geregince yapilacak bildirimden
kacinma amaciyla olugturulmus ise;

Finansal Kurulustakl herhangi bir ortaklik veya borg iliskisi menfaatini
(kurulu menkul klvmetler p1yasasmda diizenli olarak ticareti yapilanlar
har1g:) ve

0y
i

Ek I de Finansal Hesap tamim diginda birakdan bir hesap kapsaminda
saglannus olan emeklilik veya malullitk menfaatini parasallagtiran ve
bir gercek kisi admna diizenlenmis yatiim amact giitmeyen ve
aktarilamaz hemen 6demeli yasam boyu gelir hari¢, bir Finansal
Kurulus tarafindan diizenlenen veya tutulan herhangi bir Nakdi Deger
Sigorta Sézlesmesihi ve Diizenli Odeme Sézlesmesini;

-kapsar.

Yukanidaki hiikiimlere bakilmaksizin, “Finansal Hesap” terimi, Ek 1I’de
Finansal Hesap tammminin diginda birakilan hesaplan  kapsamaz. Bu
anlagmanin amaglart bakimindan, menfaatlerde devamiilik arzeden anlaml
bir islem hacmi varsa, menfaatlerin “diizenli olarak ticareti” yapildigi kabul
edilir ve “kurulu menkul kiymetler piyasasi”, piyasann bulundugu tilkenin
idari makamlarinca resmen tanman ve denetlenen ile ticareti yapilan hisselerin
anlaml bir yillik degerinin bulundugu borsa anlamina gelmektedir. Isbu 1(s)
bendinin amaglari bakimindan, efer (araci olarak hareket eden bir Finansal
Kurulus hari¢) menfaatin sahibi Finansal Kurulusun defterlerinde kayith ise,
Finansal Kurulustaki menfaatin “diizenli olarak ticareti” yapilmtyordur ve
“Finansal Hesap” olarak islem gorecektir. Onceki ctimle, Finansal Kurulusun
defterlerine ilk olarak 1 Temmuz 2014’ten Once kaydedilen menfaatlere
uygulanmayacakiir ve Finansal Kurulusun defterlerine ilk olarak 1 Temmuz
2014’te veya sonrasinda kaydedilen menfaatlere iliskin olarak Finansal
Kurulusun bir &nceki cumleyl 1 Ocak 2016’dan 6nce uygulamasi gerekli
degildir.

“Mevduat Hesaby” terimi herhangi bir ticari veya vadeli hesabi, ¢ek, birikim
veya tasarruf hesabint ya da bankacilik veya benzer faaliyetlerin normal seyri
icerisinde bir Finansal Kurulug tarafindan tutulan mevduat, tasarruf, yatirim,
borgluluk beigesi veya diger. benzeri ara(;larla kanitlanan bir hesabn kapsar.
Mevduat Hesab1, teminatly’ yatimm sOzlesmesi veya benzer bir anlagmaya
istinaden faiz 6demek veya alacak kaydetmek Uzere bir sigorta sirketince
tutulan miktar1 da kapsar.

“Saklama Hesab1” terimi, herhangi bir finansal ara¢c veya yatirum amagli
sozlesme sahibi bagka bir kisi lehine tutulan (Sigorta Sozlesmesi ya da
Diizenli Odeme Sozlesmesi harig) bir hesabi (bir kurumdaki hisse veya hisse
senedi, bir senet, bono, tahvil veya diger borglanma kaniti, déviz veya mal
islemi, kredi. temerriit takasi, finansal olmayan endekse dayah takas, farazi
ana sozlesme, Sigorta Sozlesmesi veya Diizenli Odeme Sozlegmesi ve
opsiyon ya da dier tiirev araglar dahil, ancak bunlarla sinirh degil) ifade eder.




“Ortaklik Tliskisi Menfaati” terimi, Finansal Kurulus olan bir ortakitk
durumunda, ortakliktaki .sermaye ya da kar menfaati iligkisini ifade eder.
Finansal Kurulus olan bir trust durumunda Ortakhik Iliskisi Menfaatinin,
trust’mn tamaminin veya  bir bolimiinéin kurucusu veya lehdar olarak
degerlendirilen herhangi bir kisiye, ya da frust iizerinde etkin nihai kontrol
icra eden diger herhangi bir gergek kisiye ait oldugu anlagilir. Belirli ABD
Kisisi, trust’tan dogrudan veya dolayh olarak (Srnegin temsilei aracilifiyla)
zorunlu dagitim alma hakkina sahip olursa, ya da dogrudan veya dolayh
olarak istege bagh bir dagitim alabilirse, bu kisi yabanct trust’in lehdar olarak
degerlendirilecektir.

“Sigorta Sozlesmesi” ferifni, oliim, hastalik, kaza, yikimliiliik veya mal riski
gibi belirli beklenmedik durumlarin meydana gelmesi halinde diizenleyenin
bir tutar 5demeyi kabul ettigi sdzlegsmeyi (Dizenli Odeme S6zlesmesi harig)

“ifade eder.

“Diizenli Odeme Sozlesmesi” terimi, bir ya da birden fazla gercek kiginin
yasam beklentisinin tamamina veya bir kismina dayanarak belirlenen ve bir
zaman dilimi i¢in diizenleyenin 6deme yapmay1 kabul ettifi sézlesmeyi ifade
eder. Igbu terim ayrica,:s6zlesmenin diizenlendigi tilkenin kanun, tiizik ve
diger yasal uygulamalari uyarinca Diizenli Odeme Sozlesmesi olarak
degerlendirilen ve diizenleyenin yillar boyunca 6deme yapmay1 kabul ettigi
sozlesmeleri de kapsar.

“Nakdi Deger Sigorta Sozlesmesi” terimi 50.000 $’dan fazla Nakit Degere
sahip (iki sigorta sirketi arasindaki tazminat reasiirans sigortast hari¢) Sigorta
S6zlesmesini ifade eder.

“Nakit Deger” terimi,

(i) police hamilinin soézlegsmeden vazgegmesi ya da sOzlegmenin sona

ermesi lizerine almaya hak kazanacagi (herhangi bir vazgecme
tazminati ya da polige borcu indirimi olmaksizin belirlenen) miktardan
ve :

(i)  polige hamilinin sdzlesme uyarmca veya soz]e;,meye istinaden borg
alabilecegi mlktardan

bityiik olamni'ifade eder.

Yukaridaki hiikiimlere bakilmaksizmn, “Nakit Deger” terimi Sigorta
Sozlegmesi uyarinca édenebilir olan su tutarlar: kapsamaz:

(1)  kisisel bir yaralaﬁma veya hastalilk Odemesi  ya da sigorta
kapsamindaki olayin vuku bulmasi sonucunda olusan ekonomik
kaybin tazminini saglayan diger ddemeler;

poligenin iptali veya feshi, Sigorta Sézlegmesinin etkin oldugu siire
boyunca riske maruz kalma durumunun azalmasi veya kayit ile diger
benzer hatalanu  dilzeltilmesinden ~kaynaklanan primin  yeniden




belirlenmesi gib'i;'nedenlerle‘ Sigorta Sozlesmesi (hayat sigortast
sozlesmeleri haiig}: geregince daha Once Gdenen primlerin polige
hamiline iadesi; veya

(3) sOzlegmenin Veyé ilgili grubuﬁ' ﬁ;igorta geemigine bagh polige hamili
temettiisi.

aa) “Bildirimi Zorunlu Hesép” terimi, metnin geregine gore, Bildirimi Zorunlu
ABD Hesabim ya da Bildirimi Zoruniu Tiirk Hesabin1 ifade eder.

bb) “Bildirimi Zorunlu Tiirk Hesab1” terimi, eger:

1) Mevduat Hesabi durumunda hesap Turkive mukimi gergek bir kisi
tarafindan sahip olunursa ve herhangi bir takvim yilinda bu hesaba 10
$’dan fazla faiz 6denmisse; veya

(i)  Mevduat Hesabi digindaki bir Finansal Hesap durumunda, ABD Gelir
Vergisi Kanununun A altbaglikls 3 lincii veya F altbashikli 61 inci
boliimii uyarinca bildirime tabi ABD kaynakl gelirin 6denmesi veya
alacak kaydedilmesi y&niinden ve vergi amactyla Tirkiye mukimi
oldugunu belgelendiren Kurumlar dahil, Hesap Sahibi Tiirkiye
mukimi ise,

Bildirim Yapan ABD Finansal Kurulusunca tutulan Finansal Hesabi ifade
eder.

cc)  “Bildirimi Zoruniu ABD Hesab1” terimi, Bildirim Yapan Tiirk Finansal
Kurulugunca tutulan ve bir ya da daha fazla Belirli ABD Kisisi tarafindan
sahip olunan veya Belirli ABD Kigsisi olan bir veya daha fazla Kontrol Eden
Kigisi bulunan ABD-Disi Kurum tarafindan sahip olunan Finansal Hesabi
ifade eder. Yukaridaki hikkme bakilmaksizin, Ek I’deki durum tespiti
yontemlerinin uygulanmasi sonucu bir hesap Bildirimi Zorunlu ABD Hesab1
olarak tanimlanmamusg ise, s6z konusu hesap Bildirimi Zorunlu ABD Hesabr
olarak degerlendirilmeyecekiir.

dd)  “Hesap Sahibi” terimi, hesab: tutan Finansal Kurulus tarafindan Finansal
Hesabin sahibi olarak listelenen veya belirlenen kisiyi ifade eder. Acente,
saklamaci, temsilci, imza yetkisine sahip kisi, yatrim danismam veya aract
olarak bir bagka kiginin yararina veya hasabina Finansal Hesap tutan, Finansal
Kurum digindaki bir kisi, bu Anlagmamn amaglart bakimindan hesap sahibi
olarak degerlendirilmeyecek ve bu diger kisi hesap sahibi olarak
degerlendirilecektir. Bundan dnceki climlenin amaglan bakimindan, “Finansal
Kurulus” terimi ABD Topraginda orgiitlenen veya kurumsallagan bir Finansal
Kurulusu kapsamaz. Nakdi Deger Sigorta Sézlesmesi veya Diizenli Odeme
Sozlesmesi durumunda Hesap Sahibi, Nakit Degere erigsim ve sézlesmenin
lehdarim degistirme yetkisine sahip olan herhangi bir kisidir. Eger hicbir kisi
Nakit Degere erigim veya sozlesmenin lehdarm degistirme yetkisine sahip
degilse Hesap Sahibi, sozlesmede malik olarak adlandirilan herhangi bir kisi
ve sbzlesme sartlarina gore 6deme alma hakki kazanan herhangi bir kisidir.
Nakdi Deger Sigorta Sézlesmesi veya Diizenli Odeme Sézlesmesi vadesinin




dolmas: iizerine, st')zle'slﬁé.s geregince ‘ddeme alma hakki kazanan her kisi
Hesap Sahibi olarak degerlendirilir.

“ABD Kisisi” terimi, ABD vatandagim veya mukimi gergek kisiyi, Birlegik
Devletlerde veya Birlesik Devletler ya da herhangi bir Eyaletinin mevzuatina
gore kurulmug bir ortaklig ya da kurumu ve eger,

(i)

(ii)

Birlesik Devletlerde bir mahkeme, ilgili mevzuat uyarnca trust’in
idaresine iligkin tiim temel konular hakkinda hiikiim ve talimat verme
ve - Lo :

bir ya da daha fazla ABD kisisi, frust’in biitlin dnemli kararlarini ya da
Birlesik Devletler vatandasi ya da mukimi olan kisinin terekesini
kontrol etme

yetkisine sahip olursa trust’s ifade eder.

Isbu

1(ee) - bendi ABD Gelir  Vergisi Kanununa uygun sekilde

yorumlanacaktir.

“Belirli ABD Kigisi” terimi, asagidakiler hai‘i(; bir ABD Kisisini ifade eder.

(1)

bir yva da daha fazla kurulu menkul kiymetler piyasasinda hisse
senetleri diizenli olarak alinip satilan bir kuram;

(i) bendinde belirtilen kurumlardan, ABD Gelir Vergisi Kanununun
1471(e)(2) boltumiinde tanimlandig: sekliyle aym genigletilmis bagh
gruba liye herhangi bir kurum;

Birle$ik Devletler ya da tamamen Birlesik Devletler’e ait olan
herhangi bir kurum veya kurulus;

Birlesik Devletlerin herhangi bir Eyaleti, herhangi bir ABD Toprags,
bunlarin herhangi- bir politik alt bdliimii veya tamamen bunlardan
birine veya birkag;ui'a ait olan herhangi bir kurum veya kurulusg;

ABD Gelir Vergisiiv:.Kanununun 501(a) boliimiine gore vergiden muaf
herhangi bir érgiit veya 7701(a)(37) béliimiinde tamimlandigi gekliyle
bireysel emeklilik planu;

ABD Gelir Vergisi Kanununun 581 inci béliimiinde tanumlandig:
sekliyle herhangi bir banka;

ABD @elir Vergisi Kanununun 856 nci bolimiinde tammlandif
sekliyle herhangi bir gayrimenkul yatirim trust’s;

ABD Gelir Vergisi Kanununun 851 inci boliimiinde tamimlandif
sekliyle diizenlemeye tabi herhangi bir yatirim sirketi veya 1940 tarihli
(15 U.8.C. 80a-64) Yatinm Sirketi Kanunu uyarinca ABD Sermaye
Piyasast Kurumuna kayitli herhangi bir kurum;




ABD Gelir Verglsl Kanummun 584(a) bolumunde tammlandi
seklivle herhangi bir ortak trust fonu;

ABD Gelir Vergisi Kanununun 664(c) boliimi uyatinca vergiden muaf
olan veya ABD Gelir Vergisi Kanununun 4947(a)(1) boliimiinde
belirtilen herhangi bir trust;

Birlesik Devletler' veya herhangi bir Eyaletinin kanunlart uyarinca
kayitli olan menkul klymet emtia veya (farazi ana sézlegmeler, vadeli
islemler, forward ve opsiyon islemleri dahil) tiirev finansal araglarin
saticilari;

(xii) ABD Gelir Vergisi Kanununun 6045(c) bélimiinde tanimlandifi
sekliyle simsar; veya

(xiii) ABD Gelir Vergisi. Kanununun 403(b) veya 457(g) bolimlerinde
belirtilen bir plari".luiyarmca vergiden muaf herhangi bir trust.

“Kuram” terimi bir tiizel kisiyi Veyavtr'ust gibi yasal bir diizenlemey1 ifade
eder. '

“ABD-Dis1 Kurum” terimi' ABD Kisisi olmayan bir Kurumu ifade eder.

“ABD Kaynaklh Stopaja Tabi Odeme” terimi, eger Gdeme Birlesik
Devletler icindeki kaynaklardan vapilirsa (herhangi bir ilk ihrag¢ indirimi
dahil) herhangi bir faiz, 6demesini, temettiileri, kiralari, ticretleri, maaglari,
primleri, yillik iratlar, tazminatlar, istihkaklan, tkramiyeleri ve diger sabit ya
da belirlenebilir yillik veya periyodik kazang, kar ve gelirleri ifade eder.
Yukaridaki hitkme bakilmaksizin ABD Kaynakli Stopaja Tabi Odeme, ilgili
ABD Hazine Diizenlemelerinde stopaja tabi deme olarak degerlendirilmeyen
ddemeleri kapsamaz.

Bir Kurum diger bir I\urﬁmu kontrol eder veya her iki Kururn ortak kontrol
alttnda bulunursa, Kurum ba@ka bir Kurumun “Iligkili Kurum”udur. Bu
amagla konirol, bir Kurumdaki oy veya degerin dogrudan veya dolaylt olarak
% 50'sinden fazlasina sahip olmay1 kapsar. Yukaridaki hiikme bakilmaksizin,
iki Kurum ABD Gelir Vergisi Kanununun 1471(e)(2) boliimiinde
tanimlandif1 sekliyle aym genisletilmis bagh grubun iiyesi degilse Tiirkiye,
bir Kurumu baska bir Kuramun Iligkili Kurumu olarak degerlendirmeyebilir.

“ABD VKN terimi ABD »félderal vergi kimlik numarasint ifade eder.

“Tiirk VKN? terimi Tiirk vergi kimlik numarasmi ifade eder.

“Kontrol Eden Kisiler” terimi bir Kurum {izerinde kontrole sahip gergek
kisileri ifade eder. Trust bakimindan bu terim, kurucuyu, trustee’leri, (varsa)
hamiyi, lehdarlar: veya lehdarlar sinifint ve trust iizerinde en list diizeyde
etkin kontrole sahip diger herhangi bir gergek kisiyi ve trust digindaki bir
yasal diizenleme bakimindan ise, yukandakilere esdeger veya benzer




gorevlerde bulunan kisiliér%i: ifade eder. “Kontrol Eden Kisiler” terimi, Mali
Eylem Gorev Gilicli Tavsiyelerine uygun bigcimde yorumlanacakiir.

2. Bu Anlagmada bagka sekilde tamimlanmayan herhangi bir terim, metin aksini
ongormedikce veya Yetkili Makamlar (ic mevzuatta izin verildigi sekilde) ortak bir anlam
lizerinde anlagmadik¢a, bu Anlagmay: uygulayan Tarafin mevzuatinda o tarihte yer alan
anlami tagiyacak, bu Tarafin ilgili vergi mevzuatinda yer alan herhangi bir anlam bu Tarafin
diger mevzuatinda bu terime verilen an}ania gore 6ncelik tastyacaktir.

Madde 2

Bildirimi Zorunlu Hesaplar ile jlgili Bilgilerin Temin Edilmesine ve Degistivilmesine
Iliskin Yiikiimliitiikler

1. Bu Anlasmanim 3 iincii maddesinin. hiikiimleri sakh kalmak iizere her bir Taraf, bu
maddenin 2 nci fikrasinda belirtilen bilgileri, tiim Bildirimi Zorunlu Hesaplar bakimindan
temin edecek ve bu bilgileri CVOA’ mn 26 nct maddesi hiikiimleri uyarmca diger Taraf ile
yillik olarak otomatik esaslt degisiine tabi tutacaktir.

2. Temin edilecek ve degistirilecek bilgiler gunlardar:

a) Tiirkiye bakimindan, her _l:)i_r Bildirim Yapan Titrk Finansal Kurulusunun her
bir Bildirimi Zorunlu ABD Hesabina iligkin olarak:

(1)  bu tiir bir hesabiri ifesap Sahibi olan her bir Belitli ABD Kisisinin adi,
adresi ve ABD VKN’si ile Ek I’de agiklanan durum tespiti
yontemlerinin uygulanmasi sonrasinda, Belirli ABD Kisisi olan bir
veya daha fazla Konirol Eden Kisisi bulundugu belirlenen bir ABD-
Dig1 Kurumun tespiti durumunda, bu kurumun ve ilgihi her bir Belirli
ABD Kigisinin ads, adresi ve (varsa) ABD VKN’si;

hesap numaras: « {veya hesap numarasinin yoklugunda islevsel
esdegeri); s

Bildirim Yapan Ttirk Finansal Kurul uwnun adr ve kimlik numarast;

ilgili takvim yilinin veya diger uygun bildirim déneminin sonu
itibariyla veya hesap yil igerisinde kapatilmig ise kapatilmadan hemen
&nceki hesap bakiyesi veya (Nakdi Deger Sigorta Sozlesmesi va da
Diizenili Odeme S¢zlesmesi durumunda Nakit Deger ya da vazgegme
degeri dahil) degeri;.

Saklama Hesab1 bakimindan:

(A)  hesapta tutulan varhklar ile ilgili olarak takvim yili veya diger
uygun bildirim dénemi boyunca hesaba (veya hesaba iliskin
olarak) her bir olayda ddenen veya alacak kaydedilen faizin
toplam briit titari, temettiilerin toplam briit tutar ile diger
gelirlerin loplam briit mtarl ve




1.

Bildirim Yapan Tirk Finansal Kurulusunun bir saklamac,

simsar, temsilci veya Hesap Sahibi igin bagka sekilde bir araci

gibt hareket ettifi hesaba, takvim yili veya diger uygun

bildirim donemi boyunca &denen veya alacak kaydedilen,
- malvarh satist veya itfasindan toplam briit hasilat;

Mevduat Hesabl‘»békimmdan, takvim yili veya diger uygun bildirim
doénemi boyunca hesaba ddenen veya alacak kaydedilen faizin toplam
briit tutar; ve

-bu maddenin 2(a)(5) veya 2(a}0) nc1 bentlerinde belirtilmeyen

herhangi bir hesap bakimindan, Bildirim Yapan Tiirk Finansal
Kurulusunun yitkiimliisi veya bocglusu oldugu Hesap Sahibinin
hesabiyla ilgili olarak takvim yilt veya diger uygun bildirim dénemi
boyunca Hesap Sahibine &denen veya alacak kaydedilen, takvim yili
veya diger uygun bildirim dénemi boyunca Hesap Sahibine yapilan
itfa ddemelerinin toplam tutari dahil toplam briit tutar.

Birlesik Devletler bakimindan, her bir Bildirim Yapan ABD Finansal
Kurulugunun her bir Bildirimi Zorunlu Tiick Hesabina iligkin olarak:

(1)

Tiirkiye mukimi vé hesabin Hesap Sahibi olan herhangi bir kiginin adi,
adresi ve Tiirk VKN si;

hesap numarasi (veya hesap numarasmin yoklugunda iglevsel
esdegeri),

Bildirim Yapan ABD Finansal Kurulusunun adi ve kimlik numarasi;
Mevduat' Hesabma yapllan faiz 5demesinin briit tutary;

hesaba ddenen veya alacak kaydedﬂcn ABD kaynakl temettiilerin briit
tutari; ve :

ABD Gelir Vergisi Kanununun A altbaglikli 3 tinct veya F altbagltkls
61 inci boltimil geregi bildirime tabi oldugu kadariyla hesaba &denen
veya alacak kaydedilen diger ABD kaynakl gelirin briit tutar.

: »l MaddeS

Bilgi Deéisiiﬂinin Zamam ve Sekli

Bu Anlagmanin 2 nci maddesindeki degisim yiikiimliiliigliniin amaglar: bakumindan,

Bildirimi Zorunlu ABD Hesab ile ilgili yapilan 6demelerin tutar1 ve niteligi Tirk vergi
kanunlarinin ilkelerine uygun olarak belirlenebilir; ve Bildirimi Zorunlu Tiirk Hesabu ile
ilgili yapilan 8demelerin tutar ve mtehgl ABD federal gelir vergisi kanununun ilkelerine
uygun olarak belirlenebilir. :




2. Bu Anlagmamn 2 nci maddesindeki degisim yiiktimliiligtiniin amaglar1 bakimindan,
degisime tabi tutulan bilgi her bir ilgili tutarin gosterildigi para birimini belirtecektir.

3. Bu Anlagmanin 2 nci maddesinin 2 nci fikrasina iligkin bilgiler, agagidaki durumlar
harig, 2014 yili ve miiteakip tlim yillara. iligkin olarak temin edilecek ve degistirilecektir.

a) Tiirkiye bakimindan:

(1) 2014 yilina iliskin olarak temin edilecek ve degistirilecek bilgiler,
yalmizea bu Anlagmanin 2 n¢i maddesinin 2(a)(1) ila 2(a)(4)
bentlerinde tanimlanan bilgilerdir;

(2) 2015 ylllna 111$km olarak temin edilecek ve degistirilecek bilgiler, bu
Anlagmanin 2 nci, maddesinin 2(a)(5)( B) bendinde tanimlanan brit
hasilat hari¢, bu- Anlasmanm 2 nci maddesinin 2(a)(1) ila 2(a)(7)
bentlerinde tammlanan bilgilerdir; ve

(3) 2016 ve miiteakip yillara iliskin olarak temin edilecek ve degistirilecek
bilgiler, bu Anlagmanin 2 nci maddesinin 2(a)(1) ila 2(a)}7)
bentlerinde tamimlanan bilgilerdir;

Birlesik Devletler bakimindan, 2014 ve miiteakip yillara iliskin olarak temin
edilecek ve degistirilecek bilgiler, bu Anlagsmanin 2 nci maddesinin 2(b)
bendinde belirtilen bilgilerin tamamudar.

4. Bu maddenin 3 iincii fikrast ile bagli kalinmaksizin, Bildirim Yapan Finansal Kurulus
farafindan 30 Haziran 2014 tarihi itibariyla tutulan her bir Bildirimi Zorunlu Hesap ile ilgili
olarak ve bu Anlagmanin 6 nci maddesinin 3 iincii fikras1 sakli kalmak {izere Taraflar,
Bildirim Yapan Finansal Kurulusun kayitlarinda ilgili herhangi bir kisinin, duruma gore
Ttirk VKN’si veya ABD VKN’si mevceut degilse, bu kiginin vergi kimlik numarasmi temin
etmek ve degistirilen bilgilere dahil etmek’ zorunda degildir. Bdyle bir durumda, Bildirim
Yapan Finansal Kurulugun kayitlarinda ilgili kisinin dojum tarihi mevcutsa, Taraflar bu
kiginin dogum tarthini temin edecek ve degistirilen bilgilere dahil edecektir.

5. Bu maddenin 3 {incii ve 4 incii fikralari sakli kalmak iizere, bu Anlasmamn 2 nci
maddesinde belirtilen bilgiler, bilginin ilgili oldugu takvim yilinin sona ermesini miiteakip
dokuz ay i¢inde degisime tabi tutulacakﬁr.

6. Tiirkiye ile Birlesik Devletler Yetk1l1 Makamla_n CVOA nin 25 inci maddesinde
Ongoriilen karsilikh anlasma usulii uyarmca

a) bu Anlagmanin 2 nci maddesinde belirtilen otomatik degisim yukumluiukleu
icin yontemler;

bu Anlagmanin 5 inci maddesmm uygulanmasi i¢in gerekli olabilecek kural
ve yontemlerl ve :

bu Anlagmamn 4 {incti maddesinin 1(b) bendi uyarinca bildirilen bilgilerin
degisimi i¢in gerekli olan ydntemler;
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olusturacak olan bir anlagma veya diizenleme yapacaklardir.

7. Degistirilen biitiin bilgiler, bu bilgilerin kullammim kisitlayan hiikiimler dahil,
CVOA’da dngoriilen gizlilik ve diger koruma hitktimlerine tabi olacaktir.

8. Bu Anlagmanin yiiriirliife girmesini miiteakip her bir Yetkili Makam, diger Yetkili
Makam devletinin; (i) bu Anlagma uyarinca alinan bilgilerin gizli kalacagim ve yalnizca
vergisel amaglarla kullanilacagim temin eden uygun koruma onlemlerine, ve (ii) etkin bir
bilgi degisimi iliskisi i¢in (zamaninda, dogru ve giivenilir bilgi degisimleri ile etkin ve
glivenilir iletisimleri temin etmek igin olugturulmus siiregler, bilgi degisimlerine veya
degisim taleplerine iliskin soru ve kaygilart gecikmeksizin ¢6zme ve bu Anlagsmanm 5 inci
maddesi hitkiimlerini uygulama yeterliliginin gosterilmis olmasi dahil) altyaptya sahip
olduguna kanaat getirdiginde diger Yetkili Makama yazih bildirimde bulunacaktir. Yetkili
Makamlar, her iki iilkenin de bu onlemlere ve altyapiya sahip oldugunu tespit etmek igin
Eyliil 2015°ten 6nce iyi niyetle toplanmaya calisacaklardir.

9. Taraflarin, bu Anlagmanin 2 nci maddesi kapsaminda bilgi temin etme ve degigtirme
yiktimliilikkleri, bu maddenin 8 inci fikrasinda agiklanan yazili bildirimlerin sonuncusunun
yapildig: tarihte hiikiim ifade edecektir.

10..  Eger bu Anlagmanin 2 nci maddési; 3 tincii maddenin 9 uncu fikrasina uygun olarak
Anlagmanin yliriirlige girdigi tarihten .itibaren 12 ay iginde hikkiim ifade etmezse, bu
Anlasma hiiktimsiiz kalacaktir.

Madde 4
FATCA’nmn Tiirk Finansal Kuruluslarina Uygulanmasa
], Bildirim Yapan Tiirk Finansal Knruluslarma iliskin Uygulama. Her bir Bildirim

Yapan Tirk Finansal Kurulusuna iligkin Tiirkiye, bu Anlagmanin 2 nci ve 3 {incti madde
yiktimliiliklerine uyarsa ve Bildirim Yapan Tiitk Finansal Kurulusu:

a) Bildirimi Zorunlu ABD Hesaplarii belitler ve bu Anlasmamin 2 nci
maddesinin 2(a) bendindeki bildirilmesi gereken bilgileri, bu Anlagmanin 3
incli maddesinde aglklanan zaman ve sekilde Tiitk Yetkili Makamia yillik
olarak bildirirse;

2015 ve 2016 yillarinin her biri i¢in, deme yaptii her bir Katilimeir Olmayan
Finansal Kurulugun adini ve &demelerin toplam tutarim Tiick Yetkili
Makamina yillik olarak bildirirse;

IRS’in FATCA kaydina iliskin internet sayfasinda yer alan gecerli kayit
kosullarina uyarsa;

(i) ABD Gelir Vergisi Kanununun A altbaslikli 3 iincii boliimii uyarinca ana
stopaj sorumlulugunu tstlenmeyi secen (ABD Gelir Vergisi Kanununun 1441
inci boltimii amaglar: bakunindan) nitelikli araci olarak hareket ettiginde, (ii)
stopaj yapan yabanci ortaklik olarak hareket etmeyi secen (ABD Gelir Vergisi
Kanunu 1441 inci ve 1471 inci bolimlerinin her ikisinin de amaglari




bakimindan) bir yabanci ortaklik oldugunda veya (iii) stopaj yapan yabanci
trust olarak hareket etmeyi segen (ABD Gelir Vergisi Kanunu 1441 inci ve
1471 inci béliimlerinin her ikisinin de amaglari bakinundan) bir yabanci trust
oldugunda, herhangi bir Katilmer Olmayan Finansal Kurulusa yaptifi
herhangi bir ABD Kaynakli Stopaja Tabi Odemeden yiizde 30 stopaj yaparsa;
ve

e) bu maddenin 1(d) bendinde belirtilmeyen ve herhangi bir Katilimer Olmayan
Finansal Kurulusa ABD Kaynakli Stopaja Tabi Odeme yapan veya bu
ddemede aract olarak harcket eden bir Bildirim Yapan Tiitk Finansal
Kurulusu oldugunda odemeye iliskin stopajm ve bildirimin ger¢eklesebilmesi
igin gereken, bilgileri -ABD Kaynakli Stopaja Tabi Odemenin herhangi bir
dogrudan 6deyicisine saglarsa

Bildirim Yapan Tiirk Finansal Kurulusu ABD Gelir Vergisi Kanununun 1471 inci
boliimiine uyumlu addedilecek ve stopaja tabi tutulmayacaktir.

Yukaridaki hiikiimlere bakilmaksizin, 1 inci fikra kosullarim saglamayan bir Bildirim
Yapan Tiirk Finansal Kurulugu RS tarafindan bu Anlagmanin 5 inci maddesinin 2(b) bendi
uyarinca Katilimer Olmayan Finansal Kurulu§ olarak degerlendirilmedigi siirece ABD Gelir
Vergisi Kanununun 1471 inci bolimii kapsammda stopaja tabi olinayacaktir.

2. Isbirlifine Yanasmayan Hesaplara iliskin Olarak Kurallarin Askiya Almmas.
ABD Yetkili Makam bu Anlagmanin 3 tncti maddesi hiikkiimlerine uygun olarak, isbirligine
yanagmayan bir hesap yoniinden bu Anlagmamn 2 nci maddesinin 2(a) bendinde belirtilen
bilgileri alwsa, Birlesik Devletler, (ABD Gelir Vergisi Kanununun 1471(d}6) boliimiinde
tamimlandig: gibi) isbirligine yanagmayan bu hesap sahibine ait hesapla ilgili olarak, Bildirim
Yapan Tiirk FFinansal Kurulusunun ABD), Gelir Vergisi Kanununun 1471 inci veya 1472 nci
bilimii uyarinca stopaj yapmasin veya bu hesabi kapdtmasml zorunlu kilmayacaktir.

3. Tiirk _Emeklilik _Sistemleri Igm"Ozel Uygulama. Birlesik Devletler, Ek II’de
agiklanan Ttrk emeklilik sistemlerini ABD Gelir Vergisi Kanununun 1471 inci ve 1472 nci

boliimlerinin amaglar1 gergevesinde, duruma gore uyumlu addedilen YFK veya muaf gergek
lehdar olarak degerlendirecektir. Bu amagla Tirk emeklilik sistemi, Tiirkiye’de bulunan,
kurulu veya diizenlemeye tabi bir Kurumu ya da emekli maas1 veya ikramiyesi saglamak
veya bu tiir faydalanin- saglanmas: igin .gelir elde etmek amaciyla Tirk kanunlarina gore
calisan ve katki, dafitun, bildirim, sponsorluk ve vergilendirme bakimindan diizenleme
altinda olan énceden belirlenmis sézlesmesel veya yasal diizenlemeleri kapsar.

4. Diger Uyumlu Addediler YFK’larm ve Muaf Gereek Eehdarlarin Belirlenmesi
ve Bunlara fliskin Uygulama. Birlesik Devletler, her bir Bildirim Yapmayan Tiirk Finansal
Kurulusunu ABD Gelir Vergisi Kanunu 1471 inci béliim amaglarn dogrultusunda, duruma
gore uyumlu addedilen YF K veya muaf ger(,ek lehdar olarak degerlendirecektir.

5. Katilimel Olmavan Fmansal Kurulus Olan_iliskili Kurumlara ve Subelere
Iliskin Ozel Kurallar. Bu maddenin 1 inci fikrasinda belirtilen gartlar1 farkii gekillerde
kargilayan veya bu maddenin 3 tincii veya 4 {incii fikrasinda tammlanan bir Tiirk Finansal
Kurulugu, ABD Gelir Vergisi Kanunu 1471 inci bolitm amaclari bakimundan katilimer YFK
veya uyumlu addedilen YFK olma kosullariun yerine getirilmesini énleyen bir iilkede




faaliyet gosteren bir Iligkili Kuruma ve}a subeye sahipse ya da yalnizea ilgili ABD Hazine
Diizenlemelerindeki siurh YFK ve simirh gubelere iliskin gegis kuralimn sona ermesi

‘nedeniyle Katilime:r Olmayan Finansal Kurulug olarak degerlendirilen bir [liskili Kuruma

veya subeye sahipse, séz konusu Tirk Finansal Kurulugu, bu Anlagmanm hitkiimleri ile
uyumlu olmaya ve ABD Gelir Vergisi Kanunu 1471 inci béliim amaglart dogrultusunda,
duruma gore uyumlu addedilen YFK veya muaf gercek lehdar olarak degerlendirilmeye
devam edecektir, su kadar ki:

a) Tirk Finansal Kuruluguo,r bu  Anlagmanin  tiim  bildirim  ve  stopaj
yiiktimliiliiklerinin amaglar. bakimindan, bu tiir Higkili Kurum veya gubenin
her birini ayr1 birer Katilimer Olmayan Finansal Kurulus olarak degertendirir
ve Iligkili Kurum veya subenin her biri kendisini stopaj aracilarina Katihmci
Olmayan Finansal Kurulug olarak tanimlar;

bu tiir fliskili Kurum veya subenin her biri, kendilerine uygulanan ilgili
kanunlarin izin verdigi .6lgtide, ABD Gelir Vergisi Kanununun 1471 inci
bolimiiniin gerekleri dogrultusunda kendi ABD hesaplarimi belirler ve bu
hesaplara iligkin bilgileri bildirir; ve

bu tiir iligkili Kurum: veya sube, bulundugu {ilkede mukim olmayan kisilere
ait ABD hesaplarinin veya séz konusu iilkede kurulu olmayan Katilimer
Olmayan Finansal Kuruluglara ait hesaplarin agilmasint ézellikle tesvik etmez
ve bu tir Iligkili Kurum veya sube, Tirk Finansal Kurulusu veya diger
herhangi bir iliskili Kurum tarafindan, duruma gére, bu Anlasma veya ABD
Gelir Vergisi Kanunu 1471 inci boliimii yiiktimliliklerinden kurtulmak igin
kullamlmaz

0. Zamanlamanin Koordinasyonn. Bu Anlagmanmn 3 tincii maddesinin 3 iincli ve 5
inei fikralarina bakilmaksizin:

a) Turkiye, ilgili ABD Hazine Diizenlemeleri uyarinca katihmer YFK’lar
tarafindan IRS’e bildirilmesi gereken benzer bilgilerin ilgili oldugu takvim
yilindan 6nceki bir takvim yili ile ilgili bilgi temin etmek ve degistirmekle
yiikiimli olmayacaktir;

Tiirkiye, katilimer YFK"iarm ilgili ABD Hazine Diizenlemeleri uyarinca
benzer bilgileri IRS’e bildirmesi gereken tarihten 6nce bilgi degisimine
baglamakla yiikiimlii olmayacaktir;

Birlesik Devletler, Tiirkiye’nin bilgi temin efmesi ve degistirmesi gereken ilk
takvim yilindan 6nceki bir takvim yili ile ilgili bilgi temin etmek ve
degistirmekle yiiktimli olmayacaktir; ve

Birlesik Devletler, Tﬁrk,is}e.’nin bilgi dééisimine baglamasi gereken tarihten
once bilgi degisimine baslamakla yiikiimlii olmayacaktir.

7. Tammlarm ABD Hazine ﬁﬁze'nlemelerizl_e'Koordinaszonu. Bu Anlagmanin 1 inci
maddesine ve bu Anlagmamin Eklerindeki tammlara bakilmaksizin, bu Anlasmamn

uygulanmasmda Tirkive, Anlagsmanin amaglanna engel olmamak kaydiyla ilgili ABD

Hazine Diizenlemelerindeki bir tanimi bu-Anlasmada stz konusu tamima karsilik gelen bir




tanimin yerine kullanabilir ve bu tamim kullanmalan i¢in Tiirk Finansal Kuruluslarina izin
verebilir. e

Madde 5

Uyum Konusunda Isbirligi ve Yaptinmlar

l. Kiiciik_ve Idari Hatalar. B‘ir(,;'ﬁgtkili Makam, idari hatalarin veya diger kiigiik
hatalarin yanlig veya eksik bilgi aktarimipa- yol agmis veya bu Anlagmanin bagka sekillerde
ihlal edilmesine sebep olmus olabilecegine inanmak igin bir nedeni oldugunda diger Tarafin
Yetkili Makamina bildirimde bulunacaktir. Diger Tarahn Yetkili Makami, diizeltilmis
ve/veya tam bilgiyi temin etmek veya bu Anlagmanin diger ihlallerine ¢6ziim getirmek igin

(yiirtirliikteki cezalar dahil) i¢ mevzuatini uygulayacaktir.

2. Ciddi Uvumsuzluk.

a) Bir Yetkili. Makam, diger iilkede bulunan bir Bildirim Yapan Finansal
Kurulusun bu Anlasma kapsamindaki yikiimliliklere ciddi = bir
uyumsuzlugunu belirlediginde diger Tarafin Yetkili Makamina bildirimde
bulunacaktir. Bu diger Tarafin Yetkili Makami, bildirimde agiklanan ciddi
uyumsuzlugu gidermek i¢in (ytriirliikteki cezalar dahil) i¢ mevzuatini
uygulayacaktir.

Bildirim Yapan Tiirk Finatisal Kurulusu durumunda, ciddi uyumsuztugun ilk
bildiriminden sonraki 18.%ylik siire ig¢erisinde bu yaptirim uygulamalari
uyumsuzluga ¢6ziim getirmedigi takdirde Birlesik Devletler, Bildirim Yapan
Tiirk Finansal Kurulusunu bu 2(b) bendine gore Katilimer Olmayan Finansal
Kurulus olarak degerlendirecektir.

3. Uciincii Taraf Hizmet Saglayicilarmm Kullanumi, Her bir Taraf, bu Anlasmada
Ongoriilen sekilde bir Tarafga Bildirim = Yapan Finansal Kuruluglara getirilen
yiikiirnliiliiklerin yerine getirilmesi. amaciyla s6z konusu Kuruluslarin iigfincti taraf hizmet
saglayicilarini  kullanmalarina izin verebilir, ancak bu yiikiimliilikler Bildirim Yapan
Finansal Kurulusun sorumlulogunda kalacaktir.

4. Kacnmanmm _Onlenmesi. Taraflar, bu Anlasma uyarmca yapilmasi gereken
bildirimden kaginmay1 amaglayan: uygulamalarin Finansal Kuruluglarca benimsenmesini
onleyen kosullan gerekli oldugu Sigiide uygulayacaktir,

' ~'Madde 6

Bilgi Degisimi Etkinliginin ve $e_ff_afhgm Gelistirilmesini Siirdiirmeye Yonelik
Kargthkh Taahhiit
1. Karsihkhhik, Birlesik Devletler Hiiklimeti, Tirkiye ile karsilikhi otomatik bilgi

degigimini esit diizeyde gerceklestirme ihtiyacim kabul eder. Birlesik Devletler Hiikiimeti,
esit diizeyde karsilikli otomatik bilgi degisimini gergeklestirmek igin diizenleme yapmaya




devam ederek ve ilgili mevzuati sa\"/lihu'p destekleférek. seffaflin daha da artirmayr ve
Tiirkiye ile bilgi degisimi igbirligini gelistirmeyi taahhiit eder.

2. Aktarmah Odemeler ve Briit Hasilat Konusunda Uygulama. Taraflar, yabanci

aktarmali 6deme ile briit hasilat stopajmin politika hedeflerini gergeklestirmeye yonelik ve
yiikii en aza indirecck olan pratik ve etkin bir alternatif yaklagim gelistirmek i¢in, diger
Paydag Ulkeler yaninda, birlikte galigmayn taahhiit eder.

3. 30 Haziran 2014 Tarihi itibai;li}la Tutulan Hesaplarin_Belgelendirilmesi. 30
Haziran 2014 tarihi itibariyla Bildirim Yapan Finansal Kurulus tarafindan tutulan Bildirimi
Zorunlu Hesaplara iligkin olarak:

a) Birlegik Devletler, 2017 ve miiteakip yillara iligkin bildirimler igin, bu
Anlagmanin 2 nci maddesinin 2(b)(1) bendinin sart kogtugu {izere Bildirimi
Zorunlu Tiirk Hesabimin her bir Hesap Sahibinin Tirk VKN’sinin Bildirim
Yapan ABD Finansal Kuruluglarinca temin edilmesini ve bildiriimesini
gerektiren kurallar 1 Ocak 2017 tarihine kadar olugturmay: taahhiit eder; ve

Tiirkiye, 2017 ve miiteakip yillara iligkin bildirimler i¢in, bu Anlagmanin 2
nci maddesinin 2(a)(1) bendinin sart kostugu iizere her bir Belirli ABD
Kigisinin ABD VKN’sinin Bildirim Yapan Tiirk Finansal Kuruluslarinca
temin edilmesini gerektlren kurallar1 1 Ocak 2017 tarthine kadar olugturmay
taahhtit eder -

-Madde 7
FATCA’nm Paydas Ulkelere Uygulanmasmda Tutarhik

1. Baska bir Paydas Ulke ile imzalanan bir ikili anlasmaya gore séz konusu diger
Paydas Ulkenin Tiirkiye ile, bu Anlagmanm 2 nci ve 3 Uncli maddelerinde belirtilen aym
yiik{imliiliikleri ve bu maddeler ile bu Anla$man1n S ila 9 uncu maddelerinde belirtilen ayni
hiikiim ve kosullan tistlenmesi taahhiidii vyarinca diger Paydas Ulkeye tamnan daha lehte
htikiimierden Tiirkiye, FATCA’nin Tiirk Finansal Kuruluslarina uygulanmasina iligkin bu
Anlagmanin 4 iincii maddesi ve Ek 1’i kapsaminda yararlandirilacaktir.

2. Birlesik Devletler bu tiir daha lehte hiikiimler konusunda Tiirkiye’ye bildirimde
bulunacak ve Tiirkiye bunlarin uygulanmasin: yazili olarak reddetmedik¢e daha lehte olan
bu hiikiimler, bu Anlagmada diizenlenmis gibi ve bunlart benimseyen anlagsmanin
imzalandig1 tarihte uygulamadaymls g1b1 bu Anlasma kapsaminda otomatik olarak
uygulanacakitir. S :

Madde 8
Damsmalar ve Degisiklikler

1. Bu Anlagmanin uygulanmasinda zorluklarla kafgdagnlmam durumunda Taraflarin her
biri, bu Anlagmanin yerine getirilmesini saglayacak uygun araglan gelistirmek i¢in danisma




talebinde bulunabilir.

2. Bu Anlagma, Taraflarmn karsilikli anlagmalarn ile yazih olarak degigtirilebilir. Aksi
kararlastinlmadik¢a boyle bir degisiklik, bu Anlagmanin 10 uncu maddesinin 1 inci
fikrasinda dngdriilen usule uygun olarak yiiriirliige girecektir,

 Madde 9

Ekler

Ekler, bu Anlagmanin ayrilmaz par¢asini olusturur.

'.Madde 10 |

Aniéﬁmanm Siiresi

1. Bu Anlagma, Tiirkiye’nin, Anlasmann yiiriirliige girmesi i¢in gerekli ic islemlerini
tamamladigini Birlesik Devletler’e yazil olarak bildirdigi tarihte yiiriirliige girecektir.

“ 2. Taraflardan biri, diger Tarafa yazili fesih bildirimi vermek suretiyle bu Anlasmayi
feshedebilir. Bu fesih, fesih bildirim tar1h1nden sonraki 12 aylik stirenin bitimini izleyen ayin
ilk gnii gegerli olacaktir.

3. Taraflar, 31 Aralik 2016 tarihinden once, bu Anlagmanin 6 nci maddesinde 6ngériilen
taahhiitlere iligkin gelismeleri gerektigi gekilde yansitmak igin bu Anlasmada degisiklik
yapmak konusunda iyi niyetle birbirlerine damsacaklardir,

Bu hususlan teyiden, ilgili Hiikiimetlerin agagida imzalari bulunan tam yetkili
temsilcileri bu Anlagmay1 imzaladilar.

Tiirkge ve Ingilizce dillerinde iki niisha halinde, her iki metin de aymi derecede
gecerli olmak tizere, Ankara’da 29 Temmuz 2015 tarihinde diizenlenmigtir.

AMERIKA BIRLESIK DEVLETLERI
- HUKUMETI ADINA

o
~

John R. BASS
Biiyiikelgi




EK1

BILDIRIMi ZORUNLU ABD HESAPLARININ VE BELIRLI KATILIMCI
OLMAYAN FINANSAL KURULUSLARA YAPILAN ODEMELERIN
TESPiTi VE BILDIRIMINE iLISKIN DURUM TESPITI YUKUMLULUKLERI

Genel.

A. Tiirkiye, Bildirimi Zoruniu ABD Hesaplannl ve Katiimei Olmayan Finansal
Kuruluslarca tutulan hesaplar: . tespit etmek igin, Bildirim Yapan Tiirk Finansal
Kuruluglarinm bu Ek I’de yer alan durum tespiti yontemlerini uygulamasin
saglayacaktir.

B. Anlasmanin amaglari bakimindan,

1. Ttim dolar tutarlan ABD Dolaridir ve dier para birimlerindeki
kargiligini igerecek sekllde dlkkate alinacaktir.

2. Aksi be! 1rt11med1kc;,e hesap bakiyesi veya degen takvim yilinin veya
diger uygun bildirim doneminin son giinii itibaryla belirlenecektir.

-

3. Bakive veya deger esigi, bu Ex e gdre 30 Haziran 2014 olarak
belirlendiginde, ilgili bakiye veya deger, o giin veva 30 Haziran 2014 tarihinin
hemen Oncesinde biten bildirim déneminin son giinii itibariyla tespit
edilecektir. Bakiye veya deger esigi, bu Ek I’¢ gbre takvim yilunn son gimil
olarak belirlendiginde ise, ilgili bakiye veya deger, o takvim ytlimin veya difer
nygun bildirim déneminin son giini itibariyla tespit edilecektir.

4, Bu Ek I’in I1. bslimiiniin E(1) bendi sakh kalmak tizere, bir hesap, bu
Ek I’de yer alan durum tespiti yontemlerine uygun olarak Bildirimi Zorunlu
ABD Hesabi olarak tammlandigi tarihten itibaren bu  sekilde
degerlendirilecektir. '

5. Aksi bé]irtilmedigi siirece, Bildirimi Zorunlu ABD Hesabma iligkin
bilgiler, bilgilerin ilgili oldugu yili takip eden takvim yimda yillik olarak
bildirilecektir.

C. Bu Ek T'in her bir bélimiinde tammlanan yontemlere alternatif olarak,
Tiirkiye, bir hesabin Bildirimi Zorunlu ABD Hesab1 veya Katilimer Olmaydn
Finansal Kurulusca tutulan bir hesap olup olmadigint belirlemek amaciyla Bildirim
Yapan Tirk Finansal Kuruluglanmm ilgili ABD Hazine Diizenlemelerinde
tammlanan yontemleri izlemelerine izin verebiliv. Tiirkiye, ya tim ilgili Finansal
Hesaplar bakimidan ya da ayn olarak (faalivet alan: veya hesabin tutuldupu yer
gibi) agtk¢a tanimlanmus herhangi bir hesap grubu bakimundan, Bildirim Yapan Tiirk
Finansal Kuruluglarnm bu Ek ’in her bir bolimii igin avn ayn boyle bir segimde
bulunmalarina izin verebilir.




II. Meycut Bireysel Hesaplar.‘ Bliféylere ait Mevcut Hesaplar (“Mevcut Bireysel
Hesaplar”) arasmdan Bildirimi Zorunlu- ABD Hesaplannm tespit edilmesi amaciyla
asagdaki kural ve yontemler uygulanir.. . ;. >

A. Incelenmesi, Tammlanmas1 veya Bildivilmesi Gerckmeyen Hesaplar,
Tiirkiye’de uygulanan kurallann bdyle bir segim sagladif: durumlarda, ya tim
Mevcut Bireysel Hesaplar agisindan ya da ayrt olarak, acgikga tammianmig bu tiir
hesap gruplart agisindan, Bildirim Yapan Tiirk Finansal Kurulusu aksini segmedikge,
agagida yer alan Mevcut Bireysel Hesaplarin incelenmesi, tanimlanmas: veya
Bildirimi Zorunlu ABD Hesabt olarak bildirilmesi gerekmemektedir:

1. Bu bolumun E(2) bendi sakli kalmak tizere, 30 Haziran 2014 tarihi
itibariyla bakiyesi veya degeri 50.0008°1 asmayan Mevcut Bireysel Hesap.

2. Bu boliimiin E(2) bendi sakli kalmak iizere, 30 Haziran 2014 tarihi
itibariyla bakiyesi veya degeri 250.000% veya altinda olan Nakdi Deger
Sigorta Sozlesmesi veya Duzenll Odeme Sozlesmesi niteliginde Mevcut
Bireysel Hesap ;

3. Tiirkiye veya ABD kanun veya diizenlemelerinin Nakdi Deger Sigorta
Sézlesmesi veya Diizenli Odeme Sozlesmesinin ABD mukimlerine satigint
etkin bir gsekilde engellemesi sartiyla (drrnegin ilgili Finansal Kurulug, ABD
kanununa gore gerekli tescile sahip degilse ve Tiirkiye kanunu, Tiirkiye
mukimlierinin elinde bulundurdugu sigorta iirtinleri i¢in bildirim veya stopaj
vapilmasim 6ngorlivorsa). Nakdi Deger Sigorta Sozlegsmesi veya Diizenli
Odeme Sozlesmesi niteliginde Mevcut Bireysel Hesap.

4. 50.0008$ veya altmda bakiyesi olan Mevduat Hesab:.

B. 30 Haziran 2014 Tarihi Itlbarwla Bakiyesi veva Deferi 50.0008°1 (Nakdi
Deger Sigorta Stzlesmesi veya Diizenli Odeme Sozlesmesi icin 250.0008°1) Asan,
Ancak 1.000.000%’1 Asmayan Mevcut Bireysel Hesaplar (“Diisiik Degerli
Hesaplar”) icin Inceleme Yéntemleri.

1. Elektronik Kayit Arastirmasi Bildirim Yapan Tirk Finansal
Kurulusunun, tuttugu elektronik olarak taranabilir verilerde agagida yer alan
her bir ABD gostergesi igin inceleme yapmasi gerekmektedir:

a) Hesap Sahibinin ABD vatanddasy veya mukimi olarak
belirlenmesi;

b) | dogum yerinin ABD olduguna iligkin agik bir gisterge;

¢) - gecerli ABD posta veva ikametgah adresi (ABD posta kutusu
dahil); e ,

d) gegerli ABD telefon numarast;

e) ABD’de titulan bir hesaba fon transferi igin verilen diizenl
talimatlar; ‘




f) “ABD adrcm .olan bir kisiye verilen gegerli temsil veya imza
yetkisi; veya '

g) Bildirim Yapan Tiirk Finansal Kurulugunun dosyasinda
bulundurdugu fek adresin “posta génderisi icin belirtilen” veya “posta
“bekietre servisi” adresi olmast. Diigiik Degerli Hesap olan bir Mevcut
Bireysel Hesap bakimindan, “posta bekletme servisi” adresi veya
ABD digindaki bir “posta gonderisi igin belirtilen” adres, ABD
gostergesi olarak degerlendirilmeyecektir,

2. Elektronik arastirinada bu boliimiin B(1) bendinde listelenen ABD
gostergelerinden higbiri tespit edilmezse, hesap ile iligkili sartlarda bir veya
birden fazla ABD goéstergesine neden olan bir degisiklik olmadik¢a veya
hesap, bu bolimiin D fikrasinda tanimlanan Yiiksek Degerli Hesap haline
gelmedikge, bagka bir isleme gerek bulunmamaktadir.

3. Bu balimiin B(1) bendinde listelenen ABD gostergelerinden herhangi
biri elektronik aragtirmada tespit edilmesi veya hesap ile iligkili sartlarda bir
veya birden fazla ABD gostergesine neden olan bir degisiklik olmasi
durumunda, Bildirim Yapan Tiirk Finansal Kurulusunun bu bélimiin B(4)
bendini uygulamay: secmedikee ve bu bentteki istisnalardan biri s6z konusu
hesaba uygulanabilirse, hesabt Bildirimi Zorunlu ABD Hesab1 olarak
degerlendirmesi gerckmektedir.

4. Bu bolimiiz B(1) bendinde yer alan bir ABD gdstergesinin
bulunmasina bagli kalinmaksizin, Bildirim Yapan Tiirk Finansal Kurulugunun
bir hesabi, azagida yer alan sartlarla, Bildirimi Zorunlu ABD Hesabi olarak
degerlendirmesi gerekli degildir:

a) Hesap Sahibi bilgilerinin agik bir sekilde ABD dogum yerini
gostermesi durumunda, Bildirim Yapan Tiirk Finansai Kurulusu
agsagida yer alan kayitlar: edinir veya daha Once incelemis oldugu
agagidaki kay1tlar1 bulundurmaya devam eder:

(1)  Hesap Sahibinin ABD vatandagi veya vergileme

“amaglar bakimindan ABD mukimi olmadifim gosteren kisisel
beyani (IRS W-8 formu veya kararlagtirilan diger benzer bir
form ile olabilir);

(2) Hesap Sahibinin Birlegik Devletler diginda bagka bir
itlkenin vatandasi veya uyrugu oldufunu ispat eden pasaport
~veya diger resmi kimlik belgesi; ve

E (3)  Hesap Sahibinin Amerika - Birlesik  Devletleri
Vatandaghgim Kaybettigine Dair Belgenin bir 6rnegi; veya

(a) ABD vatandashgindan feragat etmesine kargin,
Hesap Sahibinin neden bdyle bir belgeye sahip
olmadigina; veya




(b\ Hesap Sahibinin dogumla ABD vatandashg
kazanmama nedenine

iligkin makul bir agiklama.
b) Hesap Sahibi bilgilerinin gegerli bir ABD posta veya

ikametg@h adresi pa da hesapla baglantili tek telefon numarast olan
bir veya birden jazla ABD telefon numarast igermesi durumunda,

‘Bildirim Yapan Tiirk Finansal Kurulugu agagida yer alan kayitlari

edinir veya daha o6nce incelemis oldugu asagidaki kayatlan
bulundurmaya devam eder:

(1)  Hesap Sahibinin ABD vatandast veya vergileme
amaclar bakimindan ABD mukimi olmadigim gbsteren kisisel
beyam (IRS W-8 formu veya kararlastinlan diger benzer bir
form ile olabilir); ve

2) Bu Ek 'in VL bsliminiin D fikrasinda tanimlanan,
Hesap Sahibinin ABD’li olmama durumunu gésteren kanit
niteliindeki belgeler.

c) Hesap Sahibi bilgilerinin Birlesik Devletler’de tutulan bir
hesaba fon transferi icin diizenli talimatlar icermesi durumunda,
Bildirim Yapan Tiirk Finansal Kurulusu asagida yer alan kayitlan
edinir veya daha dnce incelemis oldugu asagidaki Kkayitlari
bulundurmaya devam eder:

(1)  Hesap Sahibinin ABD vatandagi veya vergileme
amaglan bakimindan ABD mukimi olmadigim gésteren kisisel
beyam (IRS W-8 formu veya kararlagtirilan diger benzer bir
form ile olabilir); ve

‘(2) Bu Fk Pin VI bﬁh‘imﬁnﬁn D fikrasinda tanimlanan,
~ Hesap Sahibinin ABD’li olmama dwumunu gosteren. kanit
niteligindeki belgeler.

d) Hesap Sahibi bilgilerinin ABD adresi olan bir kisiye verilen
gecerli temsil veya imza yetkisini, Hesap Sahibi icin tek adres olarak
tammlanan “posta ginderisi icin belirtilen adresi” veya “posta
bekletme servisi adresini” ya da bir veya (varsa ABD disimdaki
telefon numarast. ile de birlikte) birden fazla ABD telefon
numarasoue igermesi durumunda, Bildirim Yapan Tirk Finansal
Kurulugu agagida yer alan kayitlan edinir veya daha dnce incelemis
oldugu asagidaki kayitlart bulundurmaya devam eder:

09 Hesap Sahibinin  ABD vatandasi veya vergileme
amaglar1 bakimindan ABD mukimi olmadigini gésteren kisisel
beyan1 (IRS W-8 formu veya kararlagtinlan diger benzer form

ile olabilir); veya
: o . R
F




(2 Bu Ek Tin VI boliminin D fikrasinda tanimlanan,
Hesap Sahibinin ABD’li olmama durumunu gosteren kamt
niteligindeki belgeler.

C. Diisiik Degerli Hesapldr Nltelmmde Olan Mevcut Bireysel Hesaplara
Uygulanacak Ek Yontemler a

1. Dusuk Degerli Heséiplar niteligihde olan Mevcut Bireysel Hesaplarin
ABD gostergeleri bakimindan 1ncelenme51n1n 30 Haziran 2016 tarihine kadar
tamamlanmasi gerekmektedir.

2. Diigik Degerli Hesap niteliginde olan bir Mevcut Bireysel Hesap ile
iligkili sartlarda, bu b6limiin B(1) bendinde tamimlanan bir veya birden fazla
ABD gostergesine neden olan bir degisiklik olmasi durumunda, Bildirim
Yapan Tiirk Finansal I\urulusunun bu béliimiin B(4) bendi uygulanmadikca,
hesab, Blldll']ml Lorun}u ABD Hesabi olarak degerlendirmesi gerekmektedir.

3. Bu bolimin A(4) bendinde tamimlanan Mevduat Hesaplan harig
olmak {iizere, bu bdliime gore Bildirimi Zorunlu ABD Hesab: olarak
tanimlanan herhangi bir Mevcut Bireysel Hesap, Hesap Sahibinin Belirli
ABD Kisisi olma durumu sona ermedikge, sonraki yillarda da Bildirimi
Zorunlu ABD Hesabi olarak degerlendirilecektir.

D, Bakivesi veya Degeri 30 Haznran 2014 Tavibi veya 2015 veya Takip Eden
Herhangi Bir Yilin 31 Arahk Giinii Itlbarlyla 1.000.000%’1 Asan Mevcut Bireysel

Hesaplar g“Yuksek Degerli Hesaplar”) Igln Gelismis Inceleme Yont emleri.

1. Elektronik Kayit Arastirmasi. Bildirim Yapan Tiirk Finansal
Kurulusunun tuttugu elektronik olarak taranabilir verileri bu béliimiin B(1)
bendinde tanimlanan her bir ABD géstergesi igin incelemesi gerekmektedir.

2. Evrak Uzerinde Kayit Arastirmasi. Bildirim Yapan Tiirk Finansal
Kurulugunun elektronik olarak taranabilir veri tabanlarinm, bu bélimiin D(,))
bendinde tanimlanan tiim bilgi alanlarim kapsamast ve bu bilgileri igermesi
durumunda, evrak iizerinde kayit aragtirmasma gerek bulunmamaktadir.
Elekironik veri tabanlarmnin tim bu bilgileri kapsamadig durumda, Bildirim
‘Yapan Tirk Finansal Kurulusunun Yiiksek Degerli Hesap bakimimndan,
miisterinin giincel ana dosyasini ve miisterinin giincel ana dosyasinda yer
‘almryorsa son bes yil igerisinde elde ettifi ve hesapla baglantih olan asagldakl
‘belgeleri, bu bsliimiin B(1) bendinde tammlanan her bir ABD gistergesi igin
‘de incelemesi gerel\mekte'dlr

a) " Hesaba iliskin olarak toplanan en giincel kanit niteligindeki
belgeler;

b) En giincel hesap agma s6zlesmesi veya belgesi;

¢}  Bildirim. Yapan Tiirk Finansal Kurulugu tarafindan Kara Para
Aklama ile Mﬁcadele/Mﬁste’rini Tant Yoéntemlerine gore veya diger
diizenleyici amaglari 1‘,111 elde edilen en giincel belgeler




d) Halihazirda gecerli olan herhangi bir temsil veya imza yetkisi
belgesi; ve

€) Halihazirda gegerli olan herhangi bir diizenli fon transferi
talimati.

3. Veri Tabanimn Yeterll Bllgl Icerdlgl Durumda Istisna. Bildirim
Yapan Tirk Finansal Kurulusunun elektronik olarak taranabilir bilgilerinin
asagida yer alan bilgileri icermesi durumunda, bu bélimiin D(2) bendinde
tanimlanan  evrak lzerinde kayit arastirmasmi  yapmasina  gerek
bulunmamaktadir:

a) . Hesap Sah1b1n1n uyrugu ve mukimlik durumu;

b) Hesap Sah1b1n1n 1kamelgah adresi ve Bildirim Yapan Tiirk
Finansal Kurulugundaki dosyasmda kaytl: giincel yazigma adresi;

c) Sayet varsa, Hesap Sahibinin Bildirim Yapan Tirk Finansal
Kurulusundaki dosyasinda kayitl telefon numaras: (numaralart);

d) = Hesaptan baska bir hesaba (Bildirim Yapan Tirk Finansal
Kurulusunun bagka: bir subesinde veya dier bir Finansal Kurulugta
bulunan hesap dahil) diizenli fon transferi talimati olup olmadigr;

€) Hesap Sahibinin glincel bir “posta gonderisi i¢in belirtilen”
adresi veya “posta bekletme servisi” adresi olup olmadigs; ve

) Hesap i¢in herhangi bir temsil veya imza yetkisinin bulunup
bulunmadii.

4. Dogru Bilgi i lgm Il:§k| Yineticisi Sorgulama. Yukanda tanimlanan

elekironik olarak ve evrgk: iizerinde yapilan arastirmalara ek olarak; Hesap
Sahibinin Belirli ABD K1§151 oldugu yoniinde iligki ydneticisi dogru bilgiye
sahipse, Bildirim Yapan Tiirk Finansal Kurulusunun, iliski yéneticisine tahsis
edilmis herhangi bir Ytksek Degerli Hesabi (bu tiir bir Yiksek Degerli
Hesapla toplanan diger Finansal Hesaplar dahil), Bildirimi Zorunlu ABD
Hesabi olarak degerlendirmesi gerekmektedir.

5. ABD __(_}_ii_.g‘_t_grgesi_f_iﬁlnlann__l_ _Eﬂ_(j!_é[i_._

a) - Bu bolimiin. B(1) bendinde tammlanan ABD gostergelerinden
hi¢birinin, yukarida tamimlanan Yiiksek Degerli Hesaplar icin gelismis
inceleme swrasinda tespit edilmemesi ile hesabm bu bélimiin D(4)
bendinde belirtilen bir Belirli ABD Kigisine ait oldugunun tespit
edilmemesi durumunda, hesap ile iligkili sartlarda bir veya birden fazla
ABD gostergesine neden olan bir degigiklik olmadik¢a bagka bir
isleme gerek hulunmamaktad1r

b) " Bu bolurnun B(l) bendmde listeleen ABD go:,tergelelmden
herhangi birinin, yukarida tanimlanan Yiksek Degerli Hesaplar icin
gelismis inceleme sirag unda wespil edilmesi veya he,qap ile iligkili




sartlarda sonradan bir veya birden fazla ABD gostergesi ile
sonuglanan bir degigiklik olmasi durumunda, Bildirim Yapan Tirk
Finansal Kurulusunun bu bolimiin B(4) bendini uygulamay:
segmedikge ve bu - beniteki istisnalardan biri s6z konusu hesaba
uygulanabilirse, - hesaby, Bildirimi Zorunlu ABD Hesabi olarak
degerlendirmesi gerekmektedir.

c) Bu bélimiin A(4) bendinde tanumlanan Mevduat Hesaplari
hari¢c olmak iizere, bu boliime gore Bildirimi Zorunlu ABD Hesabi
olarak tespit edilen herhangi bir Mevcut Bireysel Hesap, Hesap
Sahibinin Belirli ABD Kigisi olma durumu sona ermedikge, sonraki
tim - yillarda - da - Bildirimi - Zorunlu ABD Hesabi olarak
degerlendirilecektir. - o :

Yiiksek Degerli Hesaplara Uygulanabilir Lk Yéntemler.

L. Bir Mevcut Bireysel Hesap 30 Haziran 2014 tarihi itibariyla Yiiksek
Degerli Hesap ise, Bildirim Yapan Tiirk Finansal Kurulusunun, 30 Haziran
2015 tarihine kadar bu tiir bir hesaba iligkin olarak bu béliimiin D fikrasinda
tammlanan gelismis inceleme yontemlerini tamamlamas: gerekmektedir. Bu
inceleméye dayali olarak bu tiir bir hesap, 31 Aralik 2014 tarihinde veya daha
Once Bildirimi Zorunlu ABD Hesab: olarak belirlenirse, Bildirim Yapan Tiirk
Finansal Kurulusunun 2014 yilina iliskin olarak bu hesapla ilgili gerekli
bilgileri, ilk bildiriminde ve sonrasinda yillik olarak bildirmesi gerekmektedir.
Bir hesabin 31 Aralik 2014 tarthinden sonra, ancak 30 Haziran 2015 tarihinde
veya Oncesinde Bildirimi Zorunlu ABD Hesabi olarak belirlenmesi
durumunda ise, Bildirim Yapan Tiirk Finansal Kurulusunun bu tiir bir hesabm
2014 yili bilgilerine iligkin bir bildirim yapmas: gerekmemekte, fakat
sonrasinda yillik olarak 'bii_dirim vapmasi gerekmektedir.

2. Bir Meveut Bireysel Hesap 30 Haziran 2014 tarihi itibariyla Yiiksek
Degerli Hesap degilken, 2015 yiliun veya takip eden herhangi bir yilin son
ginii itibariyla Yiksek Degerli Hesap haline gelirse, Bildirim Yapan Tiirk
Finansal Kurulusunun hesabin Yiiksek Degerli Hesaba doniistiigi takvim
yilimin son giinéinden sonraki alti ay i¢inde, bu bélimiin D fikrasinda
tammlanan gelismis inceleme yontemlerini tamamlamasi gerekmektedir. Bu
incelemeye dayali olarak, bu tiir bir hesabin Bildirimi Zorunlu ABD Hesab
olarak belirlenmesi durumunda ise, Bildirim Yapan Tiirk Finansal
Kurulusunun hesabin Bildirimi Zorunlu ABD Hesabt olarak belirlendigi yil
ile sonraki yillara iliskin gerekli bilgileri, Hesap Sahibinin Belirli ABD Kigisi
olma durumu sona ermedikge, yillik olarak bildirmesi gerekmektedir.

3. Bildirim Yapan Tiirk Finansal Kurulusunun, bir Yiksek Degerli
Hesaba, bu bélimiin D fikrasinda belirtildigi sekilde gelismis inceleme
yontemlerini bir defa uyguladiinda, aym Yiiksek Degerli Hesap igin, bu
béliimiin D(4) bendinde belirtilen iliski yoneticisi sorgulamasi hari¢ olmak
lizere, s0z konusu. yontemleri sonraki herhangi bir yilda yeniden
uygulamasina gerek balunmamaktadir.




4. Yiiksek Degerli Hesaba iligkin olarak bu bélimiin B(1) bendinde
tammlanan hesap ile iligkili sartlarda bir veya birden fazla ABD géstergesine
neden olan bir degisiklik olmasi durumunda, Bildirim Yapan Tiirk Finansal
Kurulusunun, bu béltimiin B(4) bendini ve bu bendin o hesaba iliskin olarak
uygulanan istisnalarindanbirini segmedik¢e, hesabi, Bildirimi Zorunlu ABD
Hesabi olarak degerlendirmesi gerekmektedir.

5. Bildirim Yapan Tirk Finansal Kurulusunun, iliski yoneticisinin bir
hesabin sartlarinda herhangi bir degisikligi belirlemesini saglamaya yonelik
yontemleri uygulamas: gerekmektedir. Ornegin, iligki ybneticisine Hesap
Sahibinin' ABD’de yeni bit yazisma adresi oldugu bildirilirse, Bildirim Yapan
Tirk Finansal Kurulogunun yeni adresi sartlarda bir degisiklik olarak
degetlendirmesi ve bu boliimiin B(4) bendini uygulamay: segmesi durumunda
Hesap Sahibinden uygun belgeleri temin etmesi gerekmektedir.

F. Diger Belirli Amaclar icin _Belgelendirilmis Olan Mevcut Bireysel
Hesaplar. IRS ile olan nitelikli araci, stopaj yapan yabanci ortaklik veya stopaj
yapan yabanc1 trust anlasmalan uyarinca veya Birlesik Devletler Kanununun 26 nci
bashiginm 61 inci kismu uyarinca meveut olan yilkiimliilitklerini yerine getirmek icin
daha énce bir Hesap Sahibinden, Hesap Sahibinin ABD vatandag: veya ABD mukimi
olmadigima dair yazili belge ed1nm1$ olan bir Bildirim Yapan Tiirk Finansal
Kurulugunun bu boliimiin B(1) bendinde Diisiik Degerli Hesaplar i¢in tamimlanan
yontemleri veya bu béliimiin D(1) ila D(3) bentlerinde Yiiksek Degerli Hesaplar icin
tammlanan yontemleri uygulamasi gerekmemektedir.

III. Yeni Bireysel Hesaplar. Asagida yer alan kural ve yontemler, 1 Temmuz 2014
tarihinde veya daha sonra agilan bireylere ait hesaplar (“Yeni Bireysel Hesaplar”) arasmdan
Bildirimi Zorunlu ABD Hesaplarnin tesplt edilmesi amaciyla uygulanir,

A, Incelenmesn, Tammlanmasn veya Bl,ldnrllmes1 Gerekmeyen Hesapiar.

Tiirkiye’de uygulanan kurallarin boyle bir se¢im sagladii durumlarda, ya tiim Yeni
Bireysel Hesaplar agisindan ya da ayn olarak, agik¢a tammlannus bu tiir hesap
gruplart agisindan, Bildirim Yapan Tiirk Finansal Kurulusu aksini segmedikge,
asafida yer alan Yeni Bireysel Hesaplarin incelenmesi, tanimlanmas: veya Bildirimi
Zorunlu ABD Hesab: olarak bildirilmesi gerekmemektedir:

1. Hesap‘ bakiyesi hefhangi bir takvim yilinin veya diger uygun bildirim
déneminin sonunda 50.000$’1 agmayan bir Mevduat Hesabu.

2. Nakit Degeri herhangi bir takvim yihmin veya dier uygun bildirim
déneminin sonunda 50.000$’1 agsmayan bir Nakdi Deger Sigorta Sézlesmesi.

B. Diger Yeni Bireysel Hesaplar, Bu bslimiin A fikrasinda tanimlanmayan

Yeni Bireysel Hesaplar bakimindan, hesap agilisinda (veya bu béliimiin A fikrasinda
tanimlanan bir hesap olma mtehgmn sona erdigi takvim yilimin bitiminden sonraki
90 giin igerisinde), Bildirim Yapan Turk Finansal Kurulusunun, hesap agilis
iglemlerinin bir pargasi olarak Hesap Sahibinin vergileme amaclart bakimindan
ABD’de mukim olup olmadigini tespit etmesine (bu amagla, Hesap Sahibi bagka bir
tilkenin de vergisel agidan mukimi olsa bile, ABD vatandaglar: vergileme amaglart
yoniinden ABD mukimi sayiirlar) olanak sagizyan kisisel beyaum almast ve




Bildirim Yapan Tirk Finansal Kurulugsu tarafindan Kara Para Aklama ile
Miicadele/Miisterini Tam: Yontemlerine gére toplanan her belge dahil olmak iizere,
hesap acgilhisiyla iliskili olarak temin edilen bilgiler temelinde bu kigisel beyanlarin
uygunlugunu teyit etmesi gerekmektedir.

1. Kisisel beyanin, Hesap Sahibinin vergileme amaglari bakimindan
ABD’de mukim oldugunu gostermesi durumunda, Bildirim Yapan Tiirk
Finansal Kurulusunun, hesabi, Bildirimi Zorunlu ABD Hesab:i olarak
degerlendirmesi ve Hesap Sahibinin ABD VKN’sini igeren kisisel beyanim
almas: gerekmektedir (IRS W 9 Formu veya kararlastirilan diger benzer bir
form ile olablhr) o :

2. Yeni Blreysel Hesaba iligkin $artla1da Bildirim Yapan Tiirk Finansal
Kurulusunun Ozgiin kisisel beyanin yanlis veya giivenilmez oldugunu
bilmesine veya bilmesi i¢in sebebi olmasina yol agan bir degisiklik olmasi
durumunda, Bildirim Yapan Tirk Finansal Kurulusu Ozgiin kigisel beyana
itimat edemeyecektir ve Hesap Sahibinin ABD vatandagi veya vergileme
amaglar1 bakimindan ABD mukimi olip olmadigimi gésteren gegerli bir
kigisel beyamini almasi  gerekmektedir. Bildirim Yapan Tirk Finansal
Kurulugunun, gecerli bir kigisel beyan alamamasi durumunda, hesabi,
Bildirimi Zorunlu ABI) Hesabi olarak degerlendirmesi gerekmektedir.

IV.  Mevcut Kurum Hesaplar. Agagida yer alan kural ve yontemler, Kurumlara ait
Mevcut Hesaplar (“Mevcut Kurum Hesaplar™) arasindan Bildirimi Zorunlu ABD
Hesaplariin ve Katilime: Olmayan F 1nansa1 Kuruluslarca tututan hesaplarin tespit edilmesi
amaciyla uygulanir. S

A. Incelenmem, Tan mlanmasn veya BlldlrllmeSI Gerekmeyen Kurum
Hesaplar. Tiirkiye’de uygulanan Kurallarin byle bir se¢im sagladign durumlarda, ya

tiim Mevcut Kurum Hesaplar agisindan ya da ayri olarak, agikga tammlanmus bu tiir
hesap gruplan agisindan, Bildirim Yapan Tiirk Finansal Kurulusu aksini segmedikge,
30 Haziran 2014 itibariyla hesap bakiyesi veva degeri 250.0008’1 agmayan Mevcut
Kurum - Hesaplarimin, hesap bakiyesi veya deferi 1.000.000$’: asana kadar
incelenmesi, tanimlanmas: veya B1ld1r1m1 Zorunlu ABD Hesabt olarak bildirilmesi
gerekmemektedir,

B. Incelemeye Tabi Kurum Hesaplari. Hesap bakiyesi veya degeri 30 Haziran
2014 itibariyla 250.000$°1 agan bir Meveut Kurum Hesab: ile hesap bakiyesi veya
degeri 30 Haziran 2014 itibariyla 250.000$°1 agmayan ancak 2015 yihnin veya takip
eden herhangi bir takvim yilimm son giinit itibartyla 1.000.000$’1 agan bir Mevcut
Kurum Hesabinin bu béliimiin D fikrasinda agiklanan yontemlere uygun olarak
incelennmesi gerekmektedlr :

C. Hakkinda Blldmm Yamlmasn Gereken Kurum Hesaplar:, Bu béliimiin B
fikrasinda tammlanan Meveut Kurum Hesaplari bakimindan, yalnizca Belirli ABD
Kisisi olan bir veya daha fazla Kutuina it hesaplar veya bir veya birden fazla
Kontrol Eden Kigisi ABD vatandasi veya mukimi olan Pasif Finansal Olmayan
Yabanci Kurumlara (FOYK) ait hesaplar, Bildirimi Zorunlu ABD Hesaplari olarak
degerlendirilecektir, Ayrica, Katthmer Olmayan Finansal Kuruluglara ait hesaplar,




Anlagmanin 4 Uncii maddesinitﬁ"":“f(lb) bendinde tannnlanan toplam odemelerin Tiirk

Yetkili Makamina bildirildigi hesaplar olarak degerlendirilecektir.

D. Hakkinda Bildirim Yapilmasi  Gereken  Kurum  Hesaplarmm

Belirlenmesi Icin Inceleme Véntemleri. Bu béliimiin B fikrasinda tammlanan

Meveut Kurum Hesaplar: bakimindan, Bilditim Yapan Tiirk Finansal Kurulusunun,
hesabin, bir veva birden fazla Belirli ABD Kisisine veya bir veya birden fazla
Kontrol Eden Kigisi, ABD vatandas: veya mukimi olan Pasif FOYK’a veya Katilimei
Olmayan Finansal Kuruluslara aii olup olmadigim belirlemek i¢in asagidaki inceleme
yontemlerini uygulamasi gerekn‘emedlr

1.

2.

Kurumun Belirli ABD Kisisi Olap Olmadigimin Tespiti.

a) Mevzuat geregi veva miigteri iligkileri amach olarak saglanan
bilgilerin {Kara Para Aklama ile Micadele/Miisterini Tam
Yontemlerine uygun olarak toplanan bilgiler dahil} Hesap Sahibinin
ABD - kisisi oldugunu gdsterip gdstermediginin belirlenmesi igin
incelenmesi. Bu amagcla, Hesap Sahibinin ABD Kisisi oldugunu
gosteren bilgiler, sirketin veya crganizasyonun ABD’deki yerini veya
ABD adresini igermektedir.

b) Bilgilerin Hesap Sahibinin ABD Kisisi oldufunu géstermesi
durumunda, Bildirim Yapan Tirk Finansal Kurulusunun, Hesap
Sahibinin kigisel beyanini temin etmedik¢e (IRS W-8 veya W-9 formu
veya kararlagtinnlan diger benzer form ile olabilir) veya elindeki veya
hatka agik bilgilefden Hesap Sahibinin Belirli ABD Kisisi olmadigin
makul bir bicimde tespit etmedikge, hesabi, Bildirimi Zorunlu ABD
Hesab1 olarak degerlendirmesi gerekmektedir.

ABD-Dis1 Kurumun Bir Finansal Kurulus Qlup Olmadifimin

Tespiti.

‘%

a) Mevzuat geregi veya miisteri iligkileri amagli olarak saglanan
bilgilerin  (Kara  Para Aklama ile Miicadele/Migterini . Tant
Yontemlerine uygun. olarak toplanan bilgiler dahil) Hesap Sahibinin
bir Finansal Kurulus oldugunu gésterip gostermediginin belirlenmesi
igin incelenmesi.

b) Biigilerin Hesap Sahibinin bir Finansal Kurulus oldugunu
gostermesi veya Bildirim Yapan Tiitk Finansal Kurulugunun Hesap
Sahibinin IRS YFK listesinde yayimlanan Kiiresel Araci Kimlik
Numarasim dofrulamasi durumunda, bu hesap, Bildirimi Zorunlu

 ABD Hesab: deglldlr

Bir Finansal Kuru]usun Kendismc Yapilan Odemeler Itibariyle

Anla§manln 4 iineii Maddesi inin lgh) Bendine Gire Toplam_Bildirime
Tabi Katihmer Olmayan Finansal Karulus Olup Olmad digmin Tespiti.

a) Bu béliimiin D(S)(B) bendi sakl kalmak fizere, Bildirim Yapan
Tirk Finansal Kurulugu, Hesep Sahibinin statiisiinii, IRS YFK




listesinde yayimlanan Kiresel ‘Araci Kimlik Numarasini veya halka
acik bilgileri veya elindeki bilgileri uygun oldugu sekilde temel alarak
makul bi¢imde belirleyebilirse, Hesap Sahibinin, Tiirk Finansal
Kurulusu veya diger bir Paydas Ulkenin Finansal Kurulusu oldugunu
tespit edebilir. Bu durumda, hesap ile ilgili bagkaca inceleme,
tantmlama veya bildirime gerek bulunmamaktadir.

b). Hesap Sahibinin TRS tarafindan Katilimct Olmayan - Finansal
Kurulus olarak dégerlendirilen Tiirk Finansal Kurulugu veya diger bir
Paydas Ulkenin' Finansal Kurulusu olmast durumunda, hesap,
Bildirimi Zorunlu ABD Hesab1 degildir. Ancak, Hesap Sahibine
vapilan Gdemelerin Anlagmanin 4 iinclt maddesinin 1(b) bendinde
Sngoriildiigl tizere bildirilmesi gerekmektedir.

c) Hesap Sahibinin Tiirk Finansal Kurulugu veya diger bir Paydag
Ulkenin Finansal ‘Kurulugu olmamasi durumunda, asagidaki sartlar
gergeklwmedﬂwe Bildirim Yapan Tiirk Finansal Kurulusunun, Hesap
Sahibini Anlagmanin 4 {incii maddesinin 1(b) bendi uyarinca
bildirilmesi zorunlu Katilimer Olmayan Finansal Kurulusu 6demeleri
olarak degerlendirmesi gerekmektedir:

(N S6z  konusu  terimler ilgili ABD  Hazine
Diizenlemelerinde tamimlandifn gekilde, uyumlu addedilen
-, YFK veya muaf gergek lehdar olduguna dair Hesap Sahibinden
kisisel beyamn (IRS W-8 formu veya kararlagtirilan diger

- benzer form jle olabilir) alinmasi; veya

(2) Katihmer YFK veya kayith uyumlu addedilen YFK
olmast durumunda, Hesap Sahibinin IRS YFK listesinde
yayimlanan Kiiresel Araci Kimlik Numarasmnin dogrulanmasi.

4. FOYK’a Ait Olan Bir Hesabin Bildirimi_Zorunlu ABD Hesabi
Olup Olmadifmmn Tespiti. ABD Kisisi veya Finansal Kurulug olarak
tanmimlanmayan bir Meveut Kurum Hesabi. Sahibi bakimindan, Bildirim
Yapan Tiirk Finansal Kurulusunun (i) Hesap Sahibinin Kontrol Eden
Kigilerinin olup olmadifim, (ii) Hesap Sahibinin Pasif FOYK olup
olmadigim, (iii) Hesap Sahibini Kontrol Eden Kisilerden herhangi birisinin
ABD vatandagr veya mukimi olup olmadigini tespit etmesi gerekmektedir, Bu
tespitler: yaparken Bildirim Yapan Tiirk Finansal Kurulugunun bu béliimiin
D(4)a) ila D(4)(d} bentlerinde yer alan y(mlendlrmeyl sartlara gore en uygun
sirayla takip etmesi gerekmcktedn

a) " Bildirim Ya—pan Tirk Finansal Kurulusu, Hesap Sahibinin
Kontrol Eden Kisilerini tespit etmek amaciyla, Kara Para Aklama ile
Miicadele/Miisterini. Tam1 Yontemlerine uygun olarak toplanan ve
tutulan bilgilere itibar edebilir.

b) Hesap Sahibinin Pasif FOYK olup olmadifim tespit etmek
amactyla, elindeki- veya halka. acik bilgilere dayanarak Hesap
Sahibinin Aktif FOYK oldugunu makul bigimde tespit etmedikge




Bildiim Yapan Tiirk Finansal Kurulugunun, Hesap Sahibinden
statiistinii tespit edecek bir kigisel beyam (IRS W-8 veya W-9 formu
veya kararlagtirilan diger benzer form ile olabilir) temin etmesi
gerekmektedir.

¢) . Bildirim Yapan Tiirk Finansal Kurulugu Pasif FOYK’u Kontrol
Eden Kiginin ABD vatandag1 veya vergisel amaglar bakimindan ABD
muk1m1 olup olmadlglm tespit etmek amaciyla, asagidaki bilgilere
itibar edebilir:

(1)  Hesap bakiyesi veya degeri 1.000.000%’1 agmayan,
FOYK’larn bir veya birden fazlasmma ait Mevcut Kurum
Hesaplart  bakimindan, Kara  Para  Aklama  ile
Miicadele/Miigterini Tami Ydntemlerine uygun olarak toplanan
- ve tutulan bilgiler; veya

(2)  Hesap bakiyesi veya degeri 1.000.000$°1 agan,
FOYK’larin bir veya birden fazlasina ait Meveut Kurum
Hesaplar1 bakimmdan, Hesap Sahibinin veya Kontrol Eden
Kisinin kisisel beyam (IRS W-8 veya W-9 formu veya
kararlagtirilan diger benzer form ile olabilir).

d) . . Pasif FOYK’u Kontrol, Eden Kisilerden herhangi birinin ABD
vatandasl veya mukimi olmasi durumunda, hesap, Bildirimi Zorunlu
ABD Hesabi olarak degerlendirilecektir,

E. Mevcut Kurum Hesaplarmna Uygulanacak Ek Yintemler ve Incelemenin

Zamanlamasi,

1. 30 Haziran 2014 itibariyla hesap bakiyesi veya degeri 250.000%°1 agan
Mevcut Kurum Hesaplarinin incelenmesinin 30 Haziran 2016 tarihine kadar
tamamlanmasi gerekmektedir.

2. 30 Haziran 2014 itibariyla hesap bakiyesi veya degeri 250.000%$’1
agmayan, ancak 2015 yili veya takip eden herhangi bir yiln 31 Aralik giinii
itibartyla 1.000.000$°1 asan Mevcut Kurum Hesaplarinin incelenmesinin,
hesap bakiyesinin veya degerinin 1.000.000$’1 agtif1 takvim yilimun son
glintinii takip eden alt1 ay i¢inde tamamlanmas: gerekmektedir.

3. Meveut Kurum, Hesabina iligkin gartlarda kigisel beyanin veya hesap
ile iligkili dlger belgelerm yanhg veya giivenilmez oldugunu bilmesine veya
bilmesi igin sebebi olmasina yol agan bir degisiklik olmas: durumunda,
Bildirim Yapan Tiirk Finansal Kurulusunun, bu béliimiin D fikrasinda
aciklanan yontemlere uygun olarak hesabm durumunu yeniden tespit etmesi
gerekmektedir.

V. Yeni Kurum Hesaplar. Asagldakl kurai ve yontemler, Kurumlarca tutulan ve 1
Temmuz 2014 tarihinde veya daha sonta agilan Finansal Hesaplar (“Yeni Kurum Hesaplar1™)
arasmdan Bildirimi Zorunlu ABD Hesaplarinin ve Katihmet Olmayan Finansal Kuruluglarca
tutulan hesaplarin tespit edilmesi amaciyla-uygilanir,




A. Incelenmesi, Tanmmlanmasi veya Bildirilmesi Gerekmeyen Kurum
Hesaplari. Tiirkiye’de uygulanan kurallarin boyle bir segim sagladigi durumlarda, ya
tim Yeni Kurum Hesaplari agisindan ya da ayr: olarak agikga tanimlanmis bu tiir
hesap gruplar agisindan, Bildirim Yapan Tirk Finansal Kurulugu aksini segmedikge,
bir kredi karti hesabi veya Yezi Kurum Hesabi olarak iglem géren déner kredi
olanagimn, bu tiir bir hesabi tutar Bildirim Yapan Tiirk Finansal Kurulusunun Hesap
Sahibine ait hesabin bakiyesinin: 50.0008°1 asmastm nleyen politika ve yontemler
uygulamasi sartiyla, incelenmesi, tanimlanmasi veya bildirilmesi gerekmemektedir.

B. Diger Yeni Kurum Hesaplarl. Bu bdlimiin A fikrasinda tanimlanmayan
Yeni Kurum Hesaplari bakimindan, Bildirim Yapan Tiitk Finansal Kurulusunun,
Hesap Sahibinin; (i) Belirli ABD Kigisi; (ii) Tirk Finansal Kurulusu veya diger bir
Paydas Ulkenin Finansal Kurulusu; (iii) ilgili ABD Hazine Diizenlemelerinde
tammlandigi sekliyle, katilime: YFK, uyumlu addedilen YFK veya muaf gercek
lehdar; veya (iv) Aktif FOYK xeya Pasif FOYK olup olmadigini tespit etmesi
gerckmektedir.

1. Bu boliimiin B(2) bendi sakh kalmak iizere, Bildirim Yapan Turk
Finansal Kurulusu, Kiiresel Arac1 Kimlik Numarasim veya halka agik bilgileri
veya elindeki bilgileri uygun oldugu iizere temel alarak, Hesap Sahibinin
statiisiinii makul bi¢cimde belirleyebilirse, Hesap Sahibinin Aktif FOYK, Tiirk
Finansal Kurulugu veya ch er bir Paydag Ulkenin Finansal Kurulusu oldugunu
tespit edebilir. : :

2. Hesap Sahibinin, IRS tarafindan Kanhmei Olmayan Finansal Kurulus
olarak degerlendirilen diger bir Paydas Ulke Finansal Kurulusu veya bir Tiirk
Finansal Kurulusu olmasi durumunda, hesap, Bildirimi Zorunlu ABD Hesabi
degildir. Ancak, Hesap Sahibine yapilan Gdemelerin Anlasmamn 4 iincii
maddesinin 1(b) bendinde 6ngoriildiigii tizere bildirilmesi gerekmektedir.

3. Diger tim durumlarda, Bildirim Yapan Tiirk Finansal Kurulugunun
Hesap Sahibinin statiisiinii belirlemek i¢in Hesap Sahibinden bir kisisel beyan
almas1 gerekmektedir. Yapllan kigisel beyan temelinde, asagidaki kmallal
uygulanmaktadir:

a) Hesap Sahibinin bir Belirli ABD Kisisi olmas1 durumunda,
Bildirim Yapan Tiirk Finansal Kurulusunun, hesabi, Bildirimi Zorunlu
ABD Hesabi olarak degerlendirmesi gerekmektedir.

b)  Hesap Saliibinin Pasif FOYK olmast durumunda, Bildirim
Yapan Tiirk Finansal Kurulugunun, Kontrol Eden Kisileri, Kara Para
Aklama ile Miicadele/Miisterini Tami Yéntemlerine gére tammlamasi
ve Hesap Sahibinin veya bu kisilerin kigisel beyanlarina dayanarak bu
kisilerin ABD vatandag1 veya mukimi olup olmad:klarini tespit etmesi
gerekmektedir. Bu kigilerden herhangi birinin ABD vatandagi veya
mukimi olmast durumunda, Bildirim Yapan Tirk Finansal
Kurulusunun hesabi, = Bildirimi  Zorunlu ABD Hesabi olarak
degerlendirmesi gerekmektedir. -




c) Hesap Sahibinin: (i} Belirli ABD Kisisi olmayan bir ABD
Kisisi; (ii) bu bolimin B(3)(d) bendi sakh kalmak tizere, Tirk
Finansal Kurulusu veya diger bir Paydas Ulke Finansal Kurulugu; (iii)
ilgili ‘ABD Hazine Diizenlemelerinde tammlandifs {izere, katihmci
YFK, uyumlu addedllen YFK veya muaf gercek lehdar; (iv) Aktif
FOYK; veva (v) Kontrol Ederi Kisilerin higbirinin ABD vatandast
veya mukimi olmadif Pasif FOYK olmas1 durumunda, hesap,
Bildirimi Zorunlu ABD Hesab1 degildir ve hesapla ilgili bir bildirim
gerekmemektedir.

d) Hesap Sahibinin (IRS tarafindan Katilimei: Olmayan Finansal
Kurulug olarak degellendn ilen Tiirk Finansal Kurulugu veya diger bir
Paydag Ulke Finansal Kurulugu dahil) Katihimer Olmayan Finansal
Kurulug olmast- durumunda, hesap, Bildirimi Zorunlu ABD Hesabt
degildir. Ancak, Hesap Sahibine yapilan ddemelerin, Anlagmanin 4
fincli maddesinin 1(b) bendinde Ongoriildiigii lzere bildirilmesi
gereckmektedir.

VI.  Ozel Kural ve Tanmmlar. Asagidaki ek kural ve tammlar yukarida agiklanan durum

tespiti yontemlerinin uygulanmasinda kullamlir:

A,

Kisisel Beyanlara ve Kant Niteiiéindeki Belgelere Itibar Edilmesi.

Bildirim Yapan Tiirk Finansal Kurulusu, kisisel beyanin veya kamit nitelifindeki
belgenin yanlis veya giivenilmez oldugunu biliyorsa ya da bilmesi igin sebebi varsa,
sdz konusu beyana veya belgeye itibar etmeyebilir.

B.

Tammlar. Asagidaki tanimlar bu Ek I'in amaglan igin kullanilar.

1. Kara Para_Aklama_ile Miicadele/Miisterini_Tam_Y&ntemleri,
“Kara Para Akiama ile Miicadele/Miisterini Tam Yontemleri”, Bildirim
Yapan Tiirk Finansal Kurylugunun tabi oldugu Tiirkiye’nin kara para aklama
ile miicadele ve benzer gereklerine uygun miisteri durum tespiti yontemlerini
ifade eder. :

2. FOYK. “FOYK”, ilgili ABD Hazine Diizenlemelerinde tanumlandig:
gibi YFK olmayan ABD-Dist Kurumu veya bu béliimiin B(4)(j) bendinde
belirtilen bir Kurumu ifade eder ve Tiitkiye’de veya diger bir Paydag Ulkede

- kuruimug Finansal I&mulu; olmayan . herhangi bir ABD-D1st Kurumu da

kapsar.

3. Pasif FOYK. “Pasif FOYK”, (i) Aktif FOYK olmayan veya (i1} ilgili
ABD Hazine Diizenlemeleri uyarinca stopaj vapan yabanct ortaklik veya
stopaj yapan yabanei trust olmayan herhangi bir FOYK u ifade eder.

4. Aktif FOYK, “Aktif FOYK”, agagidaki kriterlerden herhangi birini
saglayan herhangi bir I¥ ()Yk’u ifade eder:

a) FOYK’un “E‘fncek.i talwim yilina veya diger uygun bildirim
dénemine ait olan briit gelirlerinin % 50’sinden azimin pasif
gelirlerden olugmast ve oneeki takvim yilinda veya diger uygun




bildirim doneminde FOYK'un elinde bulundurdugu varliklarm %
50’sinden azimn pasif gelir saglayan veya saglamak amaciyla elde
tutulan varhiklardan olugmast;

b) - FOYK hisse senetlerinin, diizenli olarak kurulu menkul
kiymetler piyasasinda alim satimuun yapilmasi veya FOYK un, hisse
senetleri kurulu menkul kiymetler pivasasinda diizenli olarak alim
satim yapilan bir Kurumun Iligkili Kurumu olmasi;

c) . FOYK’un bir ABD Topraginda rgiitienmig olmas1 ve tiim
alacak sahiplerinin'bu ABD Topraginn iyi niyetli mukimleri olmast;

d)  FOYK’un bir devlet (ABD devleti disinda), devletin politik bir
altbslimil (siipheye yer birakmamak icin eyalet, il, ilge veya
belediyeyi iceren) veya devletin veya politik altboliimiiniin bir islevini
yilrliten bir kamu kurumu, bir ABD Topragin yonetimi, bir
uluslararas1  orgiit, ABD disn emisyon merkez bankasi veya
yukandakilerden biri veya birka¢inin tamamen sahip oldugu bir
Kurum olmast;

e)’ FOYK’un " tim faaliyetlerinin gnemli dlglide; bir Finansal
Kurulugun 1sler1nden farklz is veya ticaretle igtigal eden bir ya da daha
fazla igtirakin ¢ikarilmis hisse senetlerini (tamamen veya kismen)
elinde tutmak veya bunlara finansman ve hizmet saglamaktan ibaret
olmasi, Bunun disinda eger, bir yatinm fonu olarak; 6rnegin, 6zel
sermaye fonu, girisim sermayesi fonu, kaldiragh satin alma fonu veya
amact sirketleri elde etmek ya da finanse etmek ve sonrasinda yatirim
amagl  sermaye ' varliklan - seklinde bu girketlerde menfaat
bulundurmak olan herhangi bir yatirim araci gibi faaliyet gOsterirse
(veya kendini bu gekilde tanimlarsa) bu statiiyii elde edemeyecektir;

) FOYK’un heniiz bir ig yiriitmemesi ve dnceden bir isletme
gecmigine sahip olmamasi, ancak bir Finansal Kurulusun islerinden
farkli bir ig yiiriitme niyetiyle varliklara sermaye yatirmasi. Ancak,
FOYK, ilk orgiitlenme tarihinden 24 dy sonra bu istisnadan
fa}dalanamayacaktlr

g) . FOYK'un sqn bes yil iginde bir Finansal Kurulug olmamas: ve
varliklarim tasfive etme siirecinde olmasi veya bir Finansal Kurulugun
islerinden farkli olan bir ise devam etmek ya da yeni baglamak
niyetiyle yeniden 6rgiitlenmesi;

h) FOYK’un esas olarak Finansal Kurulus olmayan Iligkili
Kurumlar ile veya bunlar i¢in finansman ve finansal riskten koruma
islemleri yiriitmesi ve Iligkili Kurum olmayan herhangi bir Kuruma
finansman veya finansal riskten koruma hizmeti saglamamasi; su
kadar ki, bu tiirden herhangi bir [ligkili Kurum grubu bir Finansal
Kurulusun islerinden farkli bir isle esas olarak istigal etmelidir;




L O P e A o 2o

1) FOYK’un' t!glh ABD Hazine Duzenlemelermde belirtildigi
sekilde bir “Istisna: FOYK” olmast, veya

1

1) FOYK un asag1daki tim sartlar1 karsilamasi:

i. Mukim oldugu iilkede 6zellikle dini, hayir, bilim, sanat,
kiiltiir, atletizm veya egitim amaciyla kurulmus ve faaliyetine
devam ediyor olmasi; ya da mukim oldugu tilkede kurulmug ve
faaliyetine devam ediyor olmasimn yamnda bir meslek Srglitdi,
is dernegi, ticaret odasi, ig¢i Orgiitii, tarrm ve bahgivanlik
Grgiitd, sivil dernek olmas: veya oOzellikle sosyal refah:
artirmak amamyla faaliyét gosteren bir drgiit olmas;

ii. Mukim oldugu iilkede gelir vergisinden muaf olmasi;

iii. Gelirleri ve varliklar1 iizerinde miilkiyet veya intifa
hakk: bulunan hissedar: veya liyeleri olmamasi;

v, FO YK’un  mukim oldugu ilkenin  ytirtirliikteki
mevzuatinin. veya FOYK’un kurulus belgelerinin, FOYK’un
- yiirtittigit hayir faaliyetlerine uygun olarak yiiriitiilenler veya
verilen hizmetler karsilifinda yapilan makul 6demeler veya
FOYK un satin aldig1 miilklerin adil piyasa fiyatini temsil eden
Odemeler diginda, FOYK’un gelirlerinin veya varhklarimn
hayir kurumu olmayan bir Kurum veya o6zel kisi yararina
kullamimasina veya dagitilmasina izin vermemesi; ve

. FOYK’un mukim  oldugu ilkenin  yuriirlitkteki
mevzuatlmn veya FOYK’un kurulug belgelerinin, FOYK un
tasfiyesi veya feshi tizerine, tiim malvarlifinm resmi bir
Kuruma veya bir diger kar amaci giitmeyen Orgiite
dagitiimasini ya da FOYK’ un mukim oldugu {ilkenin idaresine
veya politik altbliimiine kalmasim gerektirir olmasi.

5. Meveut Hesap. “Mevcut Hesap”, 30 Haziran 2014 itibariyla Bildirim

Yapan Finansal Kurulug ta1af1ndan tutulan - bir Finansal Hesap anlamina
gelmektedir.

Hesap Bakivelerinin polanmam ye Para Birimi Cevrim Kurallar:.

1. Bireysel Hesaplarm Toplanmasi Bir bireye ait Finansal Hesaplarin

toplam bakiyesi veya degerinin tespit edilmesi amaciyla, Bildirim Yapan Tiirk
Finansal Kurulusunun bilgisayar sistemlerinin, Finansal Hesaplar ile miigteri
numarasi veya vergi kimlik numaras: gibi veri unsurlari arasinda balanti
kurdugu ve hesap bakiyelerinin veya degerlerinin toplanmasina imkan verdigi
olciide, kendisi veya iligkili Kurumu tarafindan tutulan téim Finansal
Hesaplar1 toplamast gerekmektedlr. Isbu 1 inci fikrada tammlanan toplama
yiikiimliliklerinin uygulanmast amaciyla Finansal Hesaplarin  miigterek
sahiplerinin her birine ortak hesap bakiyesinin veya degerinin tlimi
atfedilecektir.




D.

2. Kurum Hesapia’i:inm Toplanmasi. Bir kuruma ait Finansal
Hesaplarm toplam bak1yem ‘veya deferinin tespit edilmesi amaciyla, Bildirim
Yapan Tiirk Finansal Kurulu;,unun bilgisayar sistemlerinin, Finansal Hesaplar
ile miisteri numaras1 veya vergi kimlik numaras: gibi veri unsurlan arasinda
baglanti kurdugu ve hesap bakiyelerinin - veya degerlerinin toplanmasina
imkan verdigi 6lgtide, kendisi veya Iligkili Kurumu tarafindan tutulan tiim
Finansal Hesaplat1 dikkate almasi gerekmektedir,

3. iligki Yoneticilerine Uygulanabilen Ozel Toplama Kurallari. Bir
kiginin sahip oldugu Finansal Hesaplarm toplam bakiyesi veya degeri ile

Finansal Hesabin Yiiksek' Degerli Hesap olup olmadiginin tespit edilmesi
amaciyla, iliski yoneticisinin, aym kigi tarafindan (bir yediemin diginda)
dogrudan veya dolayli olarak sahip olunan, kontrol edilen veya agilan bazi
Finansal Hesaplarinin oldugunu bilmesi veya bunu bilmesi igin bir sebebi
olmasi durumunda, Bildirim Yapan Tirk Finansal Kurulugunun tiim bu
hesaplar da toplamasi gerekmektedir.

4, Para Birimi Cevrim Kurali. ABD Dolan disindaki bir para biriminde
olan Finansal Hesaplarin bakiyesinin veya degerinin tespit edilmesi amaciyla,
Bildirim Yapan Tiirk Finansal Kurulugunun, bu Ek 1’de tamimlanan Dolar
esik tutarlarini, bakiye veya degerin belirlendigi yildan 6nceki takvim yilmin
son giiniinde yayimlanarak belirlenen cari kura gevirmesi gerekmektedir.

Kanit Niteligindeki Belgeler. Bu Ek 1’in amaglar1 bakimindan, kanit olarak

kabul edilen belgeler asagldakllerl kapsamaktadlr

1.  Alacaklinin mukl_m} oldugunu 1dd1a ettigi devletin yetkili hiikiimet
organi (6rnegin, hiikiimet. veya onun bir kurumu ya da yerel yonetimi)
tarafindan verilmis mukimlik belgesi.

2. Bir gergek kisi bakimindan, yetkili hiikiimet orgam (8rmegin, hiikiimet
veya bir kurumu veya yerel ynetimi) tarafindan verilen, kiginin ismini i¢eren
ve kimlik tespltmde kullamlan herhangi bir gegerli kimlik belgesi.

3. Bir Kurum bdklmmdan yetkili “hiikiimet organ1 (Srnegin, hiikiimet
veya bir kurumu veya yerel yonetimi) tarafindan verilen, Kurumun ismini
iceren ve Kurumun ya mukimi oldugunu iddia ettigi devletteki (veya ABD
Topragindaki) is merkezinin adresini ya da kuruldufu veya orgiitlendigi
devletteki (veya ABD Topragiindaki) adresini igeren herhangi bir resini belge.

4, Bir (ilgili ABD Hazine Diizenlemelerinde tammlanan) Nitelikli Araci
anlagmasi ile baglantili olarak IRS tarafindan uygun bulunmug kara para
aklama ile miicadele kurallar1 bulunan bir devlette yiiriitilen bir hesap
bakimindan, W-8 veya .W-9 Formu harig, bireylerin veya Kurumlarin
tanimlanmas igin séz konusu devletin Nitelikli Araci anlagmasi ekinde yer
alan belgelerden herhangi biri.

5. Herhangi bir mali bildirim, ligiincii taraf kredi raporu, iflas formu veya
ABD Menkul Degerler ve Dioviz Komisyonu raporu.




E. Nakdi Deger Sigorta 'Szlesmesinin _Gercek_ Kisi Lehdarlarma ait
Finansal Hesaplar icin Alternatif Yéntemler. Bildirim Yapan Tirk Finansal
Kurulusu, bir Nakdi Deger Sigorta Sozlesmesinin oliime bagli menfaat edinen
Gergek Kisi Lehdarini (sahibi haricinde) Belirli ABD Kisisi olarak addetmeyebilir ve
lehdarin Belirli ABD Kisisi olduguna dair gergek bir bilgisi veya bilmesi igin sebebi
olmadik¢a, bu tiir bir Finansal Hesabi, Bildirimi Zorunlu ABD Hesab1 diginda
degerlendirebilir. Bildirim Yapan .Tirk Finansal Kurulusu tarafindan toplanan-ve
lehdar ile iligkilendirilen bilginin, bu Ek Tin II. boliminiin (B)X1) bendinde
tammlanan tiirde- ABD gostergesi igermesi. durumunda, Bildirim Yapan Tirk
Finansal Kurulusu, Nakdi Deger Sigorta Sozlesmesinin Lehdarinin Belitli ABD
Kisisi oldugunu bilmek i¢in bir sebebe sahiptir. Bildirim Yapan Tirk Finansal
Kurulusunun, lehdarm Belirli ABD Kisisi olduguna dair kesin bir bilgiye veya
bilmek icin sebebe sahip olmasi durumunda, Bildirim Yapan Tiirk Finansal
Kurulugunun bu Ek I’in IL bolumunun (B)(3) bendinde yer alan yontemleri takip
etmesi gerekmektedir. .

F. Uciincii_ Taraflarm _Kullamlmasi. Bu Bk Tin L béliminin C fikrass
uyarinca bir segim yapilip yapilmadigma bakilmaksizin, Tirkiye, Bildirim Yapan
Tiirk Finansal Kuruluslarnun, ilgili ABD Hazine Diizenlemelerine gére lglincii
taraflarca uygulanan durum tespiti yontemlerini kullanmalarina izin verebilir.

G.  Bu Anlasmanm Yiiriirlige Girmesinden Once Acilan Yeni Hesaplar Icin
Alternatif Yontemler

1. Uvgulanablllrhk Turklye Birlesik Devletler’e, Tirkiye'nin 1
Temmuz 2014 itibariyla Bildirim Yapan Tiirk Finansal Kuruluglarimn; (i)
Yeni Bireysel Hesap Sahipleri i¢in bu Ek I'in ITL. boliimiinde belirtilen kisisel
beyan verme sartini, veya (ii) bu Ek I’in V. boliimiinde belirtilen Yeni Kurum
Hesaplartyla ilgili tiim durum tespiti yontemlerini yerine getirmelerini zorunlu
kilacak yasal yetkilerden yoksun oldugu hususunda bu Anlagma yiriirliige
girmeden ©nce yazilr bildirim yaprnug ise, o zaman Bildirim Yapan Tiirk
Finansal Kuruluglari, bu Ek I'in gerektirdigi yontemlerin yerine bu bdlimin
G(2) bendinde tanimlanan uy gun olan alternatif yontemleri sdz konusu Yeni
Hesaplara uygulayabilirler: Bu bélimiin G(2) bendinde tanimlanan alternatif
yontemler, agagidakilerden” hangisi daha erken gerceklesirse, yalmizca; (i)
Tiirkiye’nin Bildirim Yapan Tiirk Finansal Kurulusglari bu Ek Pin IIE. veya V.
boliimlerinde agiklanan durum tespiti yontemlerine uymay: zorunlu kilacak
yetkilere sahip oldugu ve Birlesik Devletler'e bu Anlagmanm ylriirliige
girdigi tarihte yazih olarak bildirecegi tarihten énce veya (ii) bu Anlagmann
yiiriirlitge girdigi tarihten &nce agilmus Yeni Bireysel Hesaplar veya Yeni
Kurum Hesaplari i¢in uygulanabilecektir. 1 Temmuz 2014’te veya bu tarihten
sonra, ancak 1 Ocak 2015 tarihinden 6nce ‘agilan ve bu boliimin H fikrasinda
tamimlanan Yeni Kurum Hesaplarina uygulanacak alternatif yontemler ttim
Yeni Kurum Hesaplarina ya da agik¢a tammlanmig bu tiir hesap gruplarina
uygulanirsa, G fikrasinda tamimlanan alternatif ydntemler, bu tiir Yeni Kurum
Hesaplarina uygulanmayabilir. Diger tiini Yeni Hesaplar i¢in, Bildirim Yapan
Tiirk Finansal Kurnluglarimin, hesabin, Bildirimi Zorunlu ABD Hesabt mi
veya Katilimer Olmayan Finansal Kuruluga ait bir hesap mi oldufunu tespit




etmek améciyla, uygun oldugu bigimde, bu Ek I’in III. veya V. boliimlerinde
agiklanan durum tespiti yontemlerini uygulamasi gerekmektedir,

2. Alternatif Yintemler.

a) - Bildirim Yapan Tirk Finansal Kuruluglarinm, Bu Anlagmanin
yurirliige girdigi.tarihten sonraki bir yil i¢inde: (i) bu bolimiin G(1)
bendinde tamimlanan Yeni Bireysel Hesaplar bakimindan, bu Ek I'in
[T1. bslimiinde bélirtilen kisisel beyam talep etmesi ve bu Ek I'in III.
bolimiinde acgiklanan yontemlerle s6z konusu kigisel beyanin
uygunlugunu teyit etmesi, ve (i) bu bélimin G(1) bendinde
tanimlanan Yeni Kurum Hesaplari bakimindan, bu Fk DI'in V.
béliimiinde belirtilen durum tespiti yontemlerini yerine getirmesi ve bu
Ek I’'in V. boliimiiniin gerektirdigi sekilde herhangi bir kisisel beyan
dahil olmak iizerg, hesabt belgelemek icin gerekli olan bilgileri talep
etmesi gerckmektedir.

b) Tiirkiye’nin, bu bdlimiin G(2)(a) bendine istinaden Bildirimi
Zorunlu ABD Hesabi veya Katilimer Olmayan Finansal Kurulusa ait
hesap olarak tammlanan her bir Yeni Hesabi (i) hesabin, Bildirimi
Zorunlu ABD Hesabi veya Katilimer Olmayan Finansal Kurulusa ait
hesap olarak tanimlanmasindan sonraki 30 Eyliil tarihinden 6nce, veya
(ii) hesabin, Bildirimi Zorunlu ABD Hesabi veya Katilimer Olmayan
Finansal Kmulusa ait hesap olarak tanimlanmasindan itibaren 90 glin
icinde, bu tarlhlerden hangisi ‘daha sonra ise o tarihte bildirmesi
gerekmektedir. Bu tiir bir Yeni Hesaba iliskin bildirilmesi gereken
bilgi, Yeni Hesabin, agildig: tarihten itibaren Anlagmaya istinaden
tanimlanmasi halinde, bildirilmesi gereken her tiirlii bilgidir.

c) Bu Anlagmanin yiirtirliige girdigi tarihten itibaren bir yil iginde,
Bildirim Yapan Tirk Finansal Kuruluslarmin, bu bélimiin G(2)(a)
bendinde tammla,mn yontemler uyarmca kisisel beyan veya diger
belgeleri alamama§1 durumunda, bu bolimin G(1) bendinde
tamimlanan Yeni Heésabi kapatmas: gerekmektedir. Ayrica, Bildirim
Yapan Tirk Finansal Kuruluglarinin, Anlagmammn yiriirliige girdigi
tarihten itibaren bir vil i¢inde (i) kapatilmadan once Yeni Bireysel
Hesaplar olarak tamimlanan hesaplara iligkin olarak, (s6z konusu
hesaplarin Yiiksek Degerli Hesaplar olup olmadi@ina bakilmaksizin)
bu Ek T’'in IL - bolimintn D fikrasinda belirtilen durum tespiti
yontemlerini veya “(ii) kapattimadan once Yeni Kurum Hesaplari
olarak tamimlanan hesaplara iligkin olarak, bu Ek I’in IV. bolimiinde
belirtilen durum tespiti yontemlerini uygulamasi gerekmektedir.

d) Tiirkiye’nin, bu béliimiin G(2)(c) bendine istinaden tanimlanan
her bir kapatilmig hesabr (i) hesabin, Bildirimi Zorunlu ABD Hesabt
veya Katilimer Olmayan TFinansal Kuruluga ait hesap olarak
tammlanmasindan sonraki 30 Eyliil tarihinden 6nce, veya (ii) hesabin,
Bildirimi Zorunlu ABD Hesabi .veya Katilimci Olmayan Finansal
Kurulusga ait hesap olarak tanimlanmasimdan itibaren 90 giin iginde, bu
tarihlerden hangisi-daha sonra ise o tarihte Biln%%orunlu ABD




Hesab: veya Katilimer Olmayan Finansal Kuruluga ait hesap olarak
bildirmesi . gerekmektedir. Kapatilmis bu tir bir hesaba iligkin
bildirilmesi gereken bilgi, bu hesabin, agildig1 tarihten itibaren
Anlasmaya istinaden Bildirimi Zorunlu ABD Hesabt veya Katilimet
Olmayan Finansal Kuruluga ait hesap olarak tanumlanmis olmasi
halinde bildirilmesi gereken her tiirld bilgidir.

H. 1 _Temmuz 2014’te Veya Bu Tarihten Sonra, Ancak 1 Ocak 2015
Tarihinden Once Acilmis Olan Yeni Kurum Hesaplary i¢in Alternatif Yéntemler.
I Temmuz 2014’te veya bu tarihten sonra, ancak 1 Ocak 2015 tarihinden once
acilmis olan Yeni Kurum Hesaplarinda, ya ttim Yeni Kurum Hesaplarina ya da bu
hesaplara iligkin agik¢a tanimlanan gruplara iligkin olarak Tiirkiye, Bildirim Yapan
Tiirk Finansal Kuruluglanomn, bu tiir hesaplart Meveut Kurum Hesaplan olarak
degerlendirmelerine 've bu Ek I’in"V. boliimiinde belirtilen durum tespiti yontemleri

yerine yine bu Ek I’in IV. bolimiinde belirtilen Meveut Kurum Hesaplarina iliskin -

durum tespiti yontemlerini uygulamalarina izin verebilir. Bu durumda, bu Ek in IV.
boliimiinde belirtilen durum tespiti yéntemleri, yine bu Ek 'in IV. bdlimiiniin A
fikrasinda belirtilen hesap bakiyesi veya esik degere bakilmaksizin uygulanmalidur.




EK II

Asagida yer alan Kurumlar, duroma gére, muaf gercek lehdar ya da uyumlu addedilen
YFK olarak degcrlendmlecektlr ve asa;__JLda belirtilen hesaplar Finansal Hesaplar tanimindan
muaf tutulmustur.

Tiirkiye ve Amerika Birlesik Devletleri Yetkili Makarlart arasinda vardacak yazth bir
mutabakat karart ile bu Ek II’de: (1) ABD Kisileri tarafindan ABD vergisi kagirma amagh
kullanilmas: bakimndan diisiik bir risk olusturan ve Anlagmanmn imza tarihi itibariyla bu Ek
II’de tantmlanan Kurumlar ve hesaplar ile benzer dzelliklere sahip olan ilave Kurum ve
hesaplari dahil etmek; veya (2) kogullarin degismesi sebebiyle, artik ABD Kisileri tarafindan
ABD vergisi kagirma amagl kullaniimas: diigiik bir risk olugturmayan Kurum ve hesaplar
cikartmak amaciyla degisiklik yapilabilir.. Bu tiirden bir ilave veya kapsam dist birakma,
bagka tiirlii belirtilmedigi takdirde, ‘mytabakat kararinin imzalandigr tarihte yirlrliige
girecektir. Boyle bir mutabakat kararma varilabilmesi icin gerekli vsuiler, Anlagmann 3
iincii maddesinin 6 nci1 fikrasinda bellrtllen karsilikli anlagmaya veya diizenlemeye dahil
edilebilir.

I.  Fonlar Disindaki Muaf Gercek Lehdarlar. Belirli Sigorta Sirketi, Saklama Kurulusu
veya Mevduat Kurulusunca yiriitiilen bir gesit ticari finansal faaliyetle baglantili bir
yitkiimliiliikten kaynaklanan 6demeler hari¢ olmatk iizere, asafida belirtilen Kurumlar,
ABD Gelir Vergisi. Kanununun 1471 inci ve 1472 nci boliimlerinin amagliar
bakimindan Bildirim Yapmayan Tiirk Finansal Kurulugu ve muaf. geu;ek lehdar olarak

- degerlendirilecektir.

A. Kamu Korumu. Tiirkiye Cumhuriyeti Devleti, Tiirkiye’nin tiim politik ait
“boltimleri (belirsizligi dnlemek amaciyla, eyalet, il, ilge veya belediyeler dahil
olmak {izere) veya tamamen Tiirkiye’ye va da yukaruda bahsedilenlerden binne
veva birden fazlasina ait olan kurum ve kuruluglar (bunfarm her biri, “Tirk
Kamu Kurumu”dur). Bu kategori, Tiirkiye nin ayrilmaz parcalarnindan, Tirkiye
tarafindan kontrol edilen kurumlardan ve Tiirkiye'nin politik alt boltimlerinden
olugmaktadir.

1. Tirkiye’nin ayrnlmaz pargasi, ne sekilde orgiitlendifine bakilmaksizin,
Tirkive nin idari bir merciini tegkil eden herbangi bir kisi, tegkilat, kurun,
daire, fon, kurulus veya diger orgam ifade eder. Idari metciinin net
gelirleri, kendi hesabina ya da Tirkiye'nin dier hesaplarina alacak
kaydedilmeli; bunlarjin highir kismi herhangi bir 6zel kiginin faydasma
tahsis edilmemelidir, Ayrilmaz parga, dzel ya da kigisel sifatla hareket eden
bagimsiz kisi, resmi yetkili veya yonetici konumundaki herhangi bir gercek
kisivi kapsamaz.

Kontrol edilen kurum, agagida belirtilen sartlarla, Tirkive’den ayn yapist
olan ya da baska bir sekilde ayri bir tiizel kisivi olusturan Kurumu ifade
eder: :

a)  Kurura, tamami.itibaryla, dégrudan ya da bir veya birden. {nzia
kontrol edilen kurum vasitasivla Tirk Kamue Kurumlarina aitiir ve
bunlar tarafindan kontro! edilmektedir;




Kurumun net gelirleri kendi hesabma ya da bir veya daba fazla Tirk
Kamu Kurumu . hesaplarina alacak kaydedilmektedir; bunlarin
gelitlerinin higbir kismu herhangi bir 6zel kisinin faydasina tahsis
edilemez; ve

) Fesih halinde Kurumun varliklari, bir ya da daha fazla Tirk Kamu
Kurumuna devrolunmaktadir.

Ozel kisilerin kendilerine yonelik bir deviet programindan faydalanmasi ve
sbz konusu programin faaliyetlerinin genel kamu yaran gozetilerek genel
kamu i¢in yiritiilmesi ya da kamu yonetiminin herhangi bir agamasma
iligkin olmast durumunda, gelirin. soz konusu 6zel kisilerin faydasina
oldugu kabul edilmez. Bununla birlikte, bir 6nceki hilkme bakilmaksizin,
gelirin ticari bankacilik gibi ticar? faaliyet yiirliterek ozel kisilere finansal
hizmet sunan bir kamu kurumunun kullanilmasi suretiyle elde edilmesi
durumunda, &zel kisilerin yararina oldugu kabul edilir.

Uluslararast Orgiit. Her tiirlii uluslararas: 6rgiit ya da tamamen bunlara ait olan
kurum veya kuruluglar. Bu kategori; (1) 6ncelikli olarak ABD-Dig1 Devletlerden
olugan; (2) Tiirkiye ile arasinda yiiriirlitkte olan bir yonetim merkezi anlagmast
bulunan; ve (3) geliri 6zel kisilerin yararina olmayan, her tiirlii (uluslariistii Srgiit
dahil) devletleraras orgiitii kapsar.

Merkez Bankasi. Tirkiye Hikiimetinin kendisi disinda, para olarak dolasima
girecek araclart gikartmak icin kanun va da idari bir tasarruf uyarinca tek vetkili
kurulus. Bu kurulug, Tiirkiye’ye tamamen veya kismen ait olsun ya da olmasin
Tivkiye Hilktimetinden ayrt bir organa sahip olabilir.

Muaf Gereek Lehdarlar Qlarak Nitelendirilen Fonlar. Asagida yer alan Kurumlar,

ABD Gelir Vergisi Kanununun 1471 inci ve 1472 nci bélimlerinin amaglar
bakimindan Bildirim Yapmayan Tiirk Finansal Kuruluglar ve muaf gercek lehdarlar
olarak degerlendirilecektir.

A.

Genis Katihmi: Emeklilik Fonu. Asagida belirtilen sartlarla, bir veya birden
fazla igverenin mevcut ya da gegmisteki ¢alisanlar (va da sz konusu calisanlar
tarafindan tayin edilen kisiler) olan lehdarianna, verilen hizmetler karsihgimda
emeklilik, maluliyet veya 6liime bagli meniaatler ya da bunlarn herhangi bir
bilesimini saglamak lizere Tiirkive’de kurulmus olan bir fon:

1.  Fonun, fon varliklarinin yilizde beginden fazlasi iizerinde hak sahibi olan
tek bir lehdar1 bulunmamaktadir;

Yasal diizenlemelere tabidir ve Turkiye’deki ilgili idari makamlara
lehdarlar1 hakkinda yillik olarak bilgi sunmaktadir; ve

* Asagidaki kogullardan er: az birini sag‘&'amaktadu:

Fon, emeklilik- ya da emekli - maagt plam statiistinde olmas:
dolayisiyla Tiirkiye'nin kanunlan uyarmca, genellikie Tirkiye’de
yatrun geliri izerinden alinan vergiden muatir; -




Fon, toplam katkilarinin (bu bdlimin A ila C fikralart ve E
hl\rasmda tanimlanan diger planlardan ya da bu Ek II'nin V.
bsliimtinin A(1) ‘bendinde belirtilen emeklilik ve emekli maagi
hesaplarindan yapilan aktarimlar digindaki) en az yiizde 50”sini katki
saglayan sponsor igverenlerden elde etmektedis;

Fondan dagitim yapilmasina veya para ¢ekilmesine (bu bsliimiin A
ila C fikralan1 ve E fikrasinda tanimlanan diger emeklilik planlanna
va da bu Fk I'nin V. bsliimiiniin A(1) bendinde beliriilen emeklilik
ve emekli ma_ag"l. hesaplarina aktarim yapilmast durumu diginda)
ancak “emeklilik;, malullik veya dliime iliskin belirtilen olaylarin
meydana gelmesi halinde izin verilmektedir ya da belirtilen olaylar
meydana gelmeden fondan dagitim yapilmasi veya para gekilmesi
halinde ceza uygulanmaktadir; veya

Calisanlar tarafindan fona yapilacak katkilar (izin verilen bir takim
telafi katkilar1 harig), calisanin kazamlmis geliri dikkate alinarak,
stnirhdir ya da Ek I'de belirtilen hesaplarin toplanmasima ve para
birimi cevrimine - iliskin kurallar uygulanarak yillik 50.000 ABD
Dolarini gegemeyecektir.

Dar Katimhi Emeklilik Fonu. Asagida belirtilen sartlaria, vermis oldugu
hizmetler dolayisiyla bir veya birden fazla igverenin mevcut ya da eski
¢alisanlan (ya da s6z konusu g¢alisanlar tarafindan tayin edilen kisiler) olan
lehdarlarina emeklilik, maluliyet veya 8ltime bagh menfaatler saglamak lizere
Tiirkiye’de kurulmus. olan bir f’on'

1.

~
L.

Fonun ﬁO den az katlhmcm Va]‘dll‘

Fona, Yatmm Kurumu ya da Pasif FOYF olmayan bir ya da blrda,n fazla
isveren taratindan katki saglanmaktadir;

Cahiganlar ve igverenler tarafindan fona yapilacak katkilar (bu Ek II’nin V.
béliimiiniin - A(1) bendinde belirtilen eineklilik ve emekli maag
hesaplarindan yapilan varhk aktarimiar diginda), sirasiyla, kazamlmig gelir
ve (;allsana yapilan tum odemeler dlkkate almarak, sinirlanmustir;

Tirkiye mukmn olmayan katlhmcﬂar fon varliklarmn yiizde 20’sinden
fazlasi iizerinde hak sahibi olamaz; ve :

Fon, yasal diizenlemelere tabidir ve Tirkiye’deki ilgili idari makamlara
lehdarlar hakkinda yillik olarak bilgi sunmaktadir.

" Muaf Gereek Lehdarm Emeklilik Fonu. Muaf gercek lehdar farafindan,

mevcut ya da gegmisteki gal'lsiari] ar1 (ya da s6z konusu ¢aliganlar tarafindan tayin
edilen kisiler) olan veya muaf gercek lehdar icin ifa edilen kisisel hizmetler
dolayisiyla menfaat saflanmagi halinde, meveut ya da gegmigteki galigan
olmayan lehdarlarina veya katimcilarma; emeklilik, maluliyet veya dliime bagli




Tamami Muaf' Geregek I;m‘:h.dara Ait Olan Yatirnm Kurumu., Kurumdaki

dogrudan her bir Ortaklik. Iliskisi Menfaati sahibinin muaf gergek lehdar ve
dogrudan her bir Borg ’11$h1q1 Menfaati sahibinin bir Mevduat Kurulugu (bu
Kuruma verilen bor¢ bakimindan) ya da muaf ger¢ek lehdar olmasi gartiyla,
yalmzca Yatirm Kmumu olmasi dolayisiyla Turk Finansal Kurulugu olan
Kurum.

Bazi1_Diger Emeklilik Fonlari. Bu Ek I’nin II. boliminiin A(1) ve A(2)
bentlerinde yer alan sartlart ve- A(3) bendinde yer alan sartlardan en az birisini
yerine getirmesi halinde, 4632 sayili Bireysel Emeklilik Tasarruf ve Yatirim
Sistemi Kanunu ile bu Kanunda Degisiklik Yapilmasina Dair Kanunda
tamimlanan ve buna gore kurulan bir emeklilik fonu.

M. Uyumlu Addedilen YFKlar olarak Nitelendirilen Kiiciik veva Smrh Olcekteki

Finansal Kuruluslar. Asafida yer alan Finansal Kuruluglar, ABD Gelir Vergisi

A.

Kanununun 1471 inci bsliimiintin. amaglart bakimindan uyumlu addedilen YFK’lar
olarak degerlendiri]ecek olan Bildirim Yapmayan Tiirk Finansal Kuruluslaridir.

Yerel Miisteri Tabam olan Finansal Kurulus. Asapidaki sartlaa karsilayan
Finansal Kurulus: ‘

1. Finansal Kurulug Tirkiye yasalari uyarinca finansal kurulug olarak lisans
almig ve diizenlenmig olmalidir;

2.  Finansal Kurulugun Tiirkiye’nin diginda ise iliskin sabit bir yeri
bulunmamalidir. Bu bakimdan, kamuya ilan edilmeyen ve Finansal
Kurulugun yalnizca idar_i destek iglevlerinin yerire getirildigi bir yer, ise
iligkin sabit bir yer kapsaminda degildir;

Finansal Kurulug, Tirkiye’nin diginda miisteri veya Hesap Sahipleri takibi
yapmamalidir. Bu bakimdan, yalmzca; Finansal Kurulugun: (a) internet
sitesinde, mukim olmayanlara Finansal Tesaplar veya hizmetler
sundugunu 6zellikle belirtmemesi ve baska bir sekilde ABD’li miisterileri
yva da Hesap Sahiplerini hedeflememesi veya takip etmemesi sartiyla
Finansal Kurulusun bir internet sitesi yiirlitmesi, veya (b) reklamlarn
Finansal Kurulusun mukim olmayanlara Finansal Hesaplar veya hizmetler
sundugunu $zellikle belirtmemesi ve baska bir sckilde ABD’li miigterileri
va da Hesap Sahiplerini hedeflememesi veya takip etmemesi sartiyla
Finansal Kurulusun dagitim veya yaymu esas olarak Turkiye iginde
vapilmakla birlikte bagka iilkelerde de arizi olarak dagitimi veya yayim
yapilan basihi medyaya ya da radyo veya televizyon kanalina reklam
vermesi; bu Finansal Kurulusun Tiirkiye’nin digmda miigteri veya Hesap
Salnplerlm takip emgl geklmde degerlendirilmeyecektir;

s

4.  Firansal Kurulus, Tiir_kiye’nin _yasala'n uyarinca, mukimlerir: sahip oldugu
Finansal Hesaplara iligkin bildirim veya vergi kesintisi yapma ya da
Tiirkiye’nin Kara Para Aklama ile Miicadele durum tespiti gerekliliklerini
yerine getirme amaglariyla mukim Hesap Sahiplerini tmplt etmek zorunda
olmahdir -,




Fmansal Kurulu§ tarahndan tutulan Finansal Hesaplarin deger itibariyla en
az yizde 98’1 Turklye mukimlerine (Kurum olan mukimler dahil) alt_
olmalidir;

1 Temmuz 2014 tarihinden veya bu tarih éncesinde baglayarak, Finansai
Kurulusun herhangi bir Katilime:r Olmayan Finansal Kurulusa Finansal
Hesap saglamasim engellemek amaciyla ve Finansal Kurulugun, Tiirkiye
mukimi ‘olmayan Belirli ABD Kisileri adina (Finansal Hesap acildigi
zaman Tirkive mukimi: olmakla birlikte daha sonra Turkiye mukimligi
sona eren bir ABD Kisisi dahil) ya da ABD mukimlerinin veya Tiirkiye
mukimi olmayan ABD vatandaglarinin Kontrol Eden Kisiler oldugu
herhangi bir Pasif FOYK adna Finansal Hesap agip agmadiginin ya da
yiiriitiip yiiriitmediginin izlenmesi amaciyla Finansal Kurulusun Ek I'de
belirtilenlerle uyumla politika ve usulleri bulunmalidir;

S6z konusu politika ‘ve usuller, Tiirkiye mukimi olmayan Belirli ABD
Kisisine ya da ABD mukimlerinin ya da Tiirkiye mukimi olmayan ABD
vatandaslarinin Kontrol Eden Kisiler oldugu bir Pasif FOYK’a ait herhangi
bir Finansal Hesabin tespit edilmesi halinde, Finansal Kurulugun Bildirim
Yapan Tirk Finansal Kurulusuymus gibi, s6z konusu Finansal Hesabi
bildirmesini (IRS’in FATCA kaydina iligkin internet sayfasinda yer alan
ilgili kayit gerekliliklerini de izleyerek) ya da s6z konusu Finansal Hesa
kapatmasini saglamak Zorundadlr'

Kuruma ya da Turk1ye: muklml olmayan bir gergek kigiye ait olan Meveut
Hesapla ilgili olarak, Fmansal Kurulus, séz konusu Meveut Hesaplan,
Bildirimi Zorunlu ABD Hesabi ya da Katiiimer Olmayan bir Finansal
Kurulusa ait herhangi bir Finansal Hesabi tespit etmek amaciyla Meveut
Hesaplara iligkin Ek T’de belirtilen usullere gére gtzden gegirmek ve
Bildirim Yapan Tiirk Finansal Kuruluguymug gibi s6z konusu [Iinansal
Hesab1 bildirmek (IRS’in FATCA kaydina iligkin internet sayfasinda yer
alan ilgili kayit gerekliliklerini de izleyerek) ya da 56z konusu Fmﬂnqai
Hesab: kapatmak zorundadlr ' :

Finansal Kurulusun' Finansal Kurulus niteliginde olan her bir Hiskili
Kurumu, Tiirkiye’de kurulmali ya da olusturulmalidir ve bu Ek I’nin II.
boliimiiniin A ila C fikralart ve E fikrasinda tanimlanan emeklilik fonu
niteligindeki herhangi bir Iliskili Kurum harig olmak lizere, bu A
fikrasinda belirtilen sartlarl yerine getirmelidir; ve

Finansal Kurulusun Behrl_l ABD k1§116r1 ve Tiirkiye mukimleri olan gergek
kigiler i¢in Finansal Hesap agma ve tutma konusunda ayrimer politika veya
uygulamalart bulunmamalidir.

Yerel Banka. Asagidaki gartlrarz saglayan Firansal Kurulug:

1.  Finansal Kurulus, yalmzca (4) bir banka, (b) bir kredi birligi veya kar
amacl giitmeyen benzer nitelikieki bir kredi kooperatif kurumu olarak
faalivet - gostermektedir (ve . Tiirkiye yavsalaru;;.a.-:xg&n;gl bu sekilde
lisanslanmakta ve duzen]znmel\tedlr‘ _ / 487 #_? \

A




Finansal Kurulugun bagllua faaliyetleri; bir banka olmast durumunda
iliskisiz perakende miisterilerinden; kredi birligi veya benzer nitelikteki
kredi kooperatif kurumu olmasi durumunda hicbir iiyenin séz konusu kredi
birligi veya kredi kooperatif miiessesesinde yiizde begten fazla paymin
bulunmamast sartiyla tivelerinden mevduat kabul etmek ve bunlara kredi
kullandirmakftir;

Bu bolimiin A(3) bendinde belirtilen internet sitesindeki kisitlamalara ek
olarak, internet sitesinin Finansal ‘Hesap a¢ilmasma izin vermemesi
sartiyla, Finansal Kurulug, bu boliimtin A(2) ve A(3) bentlerinde 6ngériilen
sartlar1 saglar; ‘

Finansal Kurulugun bilangosundaki varliklarinda 175 milyon ABD
Dolanndan fazla deger bulunmarnaktadir ve Finansal Kurulug ile Migkili
Kurumlarin birlikte ‘konsolide veya kombine edilmig bilangosundaki
toplam varliklar 500 mﬂyon ABD Dolarindan fazla degildir; ve

Her tiirlii Iligkili Kurum Tirkiye’de kurulmali veya olusturulmalidir.
Aynica, bu Ek II’nin II. bdlimiiniin A ila C fikralar1 ve E fikrasinda
tanimlanan emekli fonu niteligindeki {liskili Kurumlar veya bu bélimiin C
fikrasinda tammlanan yaln17ca dﬁsﬁk degerli hesap]ara sahip Finansal

Nigkili Kurum, B flkrasmda ortaya konan gerekleri yerine getirmek
zorundadir; ' :

[

Yalmzea Diigiik Deerli H@Saplara Sa']ﬁip Finansal Kurulugiar, Asagidaki

gerekleri yerine getiren bir Tiirk Finansal Kurulusu:

1.

2,

Finansal Kurulus bir Yatiim Kurumu degildir;

Ek I’de belirtilen hesaplarin toplanmast ve para birimi ¢evrimine iligkin
kurallara uygun olarak, Finansal Kurulus veya herhangi bir Iligkili Kurum
tarafindan tutulan higbir Finansal Hesapta 50.000 ABD Dolarm: asan
bakiye veya deger bulunmamaktadir; ve

Finansal Kurulusun bilangosundaki varliklarinda 50 milyon ABD
Dolarindan fazla defer bulunmamaktadir ve Finansal Kurulug ile iligkili
Kurumlarin birlikte konsolide veya kombine edilmis bilangosundaki
toplam varliklarinda 50 milyon ABD Dolanndan fazla bulunmamaktadir.

Nitelikli Kredi Kart Vcren Kurulmg, Agaglddkl gerekleri yerine getiren bir

Tiirk Finansal Kurulusu:

I.

Finansal Kurulus, .yalmzca mijgterinin kart bakiyesini asan bir 6deme
yapmasi ve fazla ddemenin miigterive hemen iade edilmemesi durumunda
mevduat kabul eden bir kredi kartr diizenleyici kurulus olmasi itibariyla
Finansal Kurulus sayiimaktadir; ve

1 Temmuz 2014 larihﬁiciexi- -Véya_ daha onceki bir tariliten baslayarak
Finansal Kurulug, miiterilerinin 30.000 ABD Dolarmi agan mevduatiarmi




engellemek veya 50.000 ABD Dolarint agan mevduatin miigterilere 60 giin
icinde iadesini saglamak amaciyla, her iki durumda da Ek I’de belirtilen
hesaplarin toplanmas: ve para birimi ¢evrimine iligkin kurallar- gegerli
olmak tizere, politika ve usuller uygular. Bu bakimdan, bir miisteri
mevduats ihtilafli tutar Slgiisiinde a'acak bakiyelerini yansitmaz ama mal
iadelerindén kaynaklaiian alacak bakiyelerini kapsar.

Uyumlu Addedilen YFK Olarak Nitelendirilen Yatirim Kurumlari ve Diger Ozel

Kurallar. Bu boliimiin A ila D fikralarinda tanimlanan Finansal Kuruluslar, ABD
Gelir Vergisi Kanununun 1471 inci bolimiiniin amaglan bakimindan uyumlu
addedilen YFK olarak kabul edilecek olan Bildirim Yapmayan Tiirk Finansal
Kuruluslardir. Ayrica, bu bolimiin E fikrasi, Yatirim Kurumlarina uygulanacak &zel
kurallar ngérmektedir. |

A.

Sponsorlu Yatihm Kurumu ve Kontrol Edilen Yabanca1 Kurum. Bu bslimiin

A(3) bendinde belirtilen gerekleri yerine getiren bir sponsor kuruma sahip, A(1)
veya A(2) bentlerinde tanimlanan bir Finansal Kurulus.

L.

(a) Bir Finansal Kurulugun, ilgili ABD Hazine Diizenlemelerine istinaden
nitelikli araci, stopaj yapan yabanci ortaklik veya stopaj yapan yabanci
trust olmayan, Tirkiye’de kurulmug bir Yatirim Kurumu olmasi halinde;
ve (b) bir Kurumun, Finansal Kurulug ile sponsor kurum gibi hareket etme
konusunda anlasmaya varmig olmdm halinde, bu Finansal Kurulug
sponsorlu yatirim kummudur

Bir Finansal Kurulusun, (a) ilgili ABD Hazine Diizenlemeleri uyarmnca
nitelikli araci, stopaj yapan yabanci ortakhik veya stopaj yapan vabanci
trust olmayan, Tiirkiye kanunlarina gore olusturulmus kontro! edilen
yabanct bir kurum olmasi halinde; (b) dogrudan veya dolayl olarak,
biitiintiyle Finansal Kurulug i¢in sponsor kwrum olarak hareket etmeyi
kabul eden veya bagh bir sirketten boyle hareket etmesini isteyen Bildirim
Yapan ABD Kurulusuna ait olmas1 halinde; ve (¢) sponsor kurum ile,
sponsor kuruma, Finansal Kurulugun biitin Hesap Sahiplerini ve 6deme
yapilanlar tespit etme ve miisteri kimlik bilgileri, miisteri belgeleri, hesap
bakiyesi ve Hesap Sahibi veya vapilan biitiin 6demeler de dahil olmak
ancak bunlarla smirli kalmamak tzere Finansal Kurulug tarafindan
yiiriitiilen biitiin hesap ve miisteri bilgilerine erisme olanagi saglayan ortak
bir elektronik hesap sistemi paylasiyor olmasi halinde, bu Finansal Kurulus
sponsorlu kontrol edllen yaban01 bir kurumdur

Sponsor kurum asagldakl gereklem yerme getirir:

a)  Sponsor kurum IRS’in FATCA kaydina iligkin internet sayfasinda
yer alan ilgili kayit gereklerini yerine getirrnek i¢in Finansal Kurulug
adina hareket etme vetkisine sabiptir (fon yoneticisi, irustee, sirket
miidiirt veya yﬁné’tici ortak gibi);

onnsor kurum IRS in l“ TCA kaydina iliskin internet sayfasi
tizertnden IRS’e, aponsm kurum ola:aL kayrt yaptirmistiz,




Sponsor kurumun Finansal Kuruluga iliskin herhangi bir Bildirimi
Zorunlu ABD Hesabin1 tespit etmesi halinde, bu sponsor kurum séz
konusu Finansal Kurulusu, 31 Aralik 2015 tarihinde ya da ncesinde,
bu tarihten sonraki bir tarihe rastlamasi durumunda ise bu Bildirimi
Zorunlu ABD' H ssabinin ilk ‘tespitini takip eden 90 giin iginde,
IRS’in FATCA’ kaydma iliskin internet sayfasinda yer alan kayit
gereklerine uygun olarak kaydeder;

Sponsor kurum, Finansal Kurulugun Bildirim Yapan Tiirk Finansal
Kurulusu olmast durumunda yerine getirmesi gereken tim durum
tespitlerini, stopaj yapma, bildirim ve diger gereklerl Finansal
Kurulus adina yerlne getlrmeyl kabul eder;

e)  Sponsor kurum.,Fi_nansal Kurulugu tanimlar ve Finansal Kurulusun
kimlik numarassin (IRS’ia  FATCA kaydma iligkin infernet
sayfasinda yer alan kayit gereklerini yerine getirerek elde edilmis
olan) Finansal Kurulug adina diizenlenen biitiin b11d1r11nlere dahil
eder; ve :

f) Sponsor kurum, sponsor statlisiinii iptal ettirmemigtir.

Sponsorlu, Yakmdan Yonetllen Yatmm Araci. A@agldakl gerekleti yerine
getiren bir Tiirk Finansal Kurulugu

1.

Bir Finansal Kurulusg,. ilgili ABD Hazine Diizenlemeleri uyarinca nitelikii
araci, stopaj yapan yabanci ortaklik veya stopaj yapan yabanci irust
olmaylp da yalnizea, bir Yatiim Kururnu olmasi1 sebebiyle Finansal
Kurulusg olarak kabul edlhr

Sponsor kurum; Bi]dirihl Yapan ABD Finansal Kurulusu, Bildirim Yapan
Model 1 YFK veya Katthmer YFK’dwr, Finansal Kurulvs adina
(profesyonel ydnetici, ‘trustee veya yonetici ortak gibi) hareket etmeye
yetkilidir ve Finansal Kurulusun Bilditim Yapan Tiirk Finansal Kurulusu
olmasi durumunda yerine getirmesi gercken tiim durum tespitlerini, stopaj
yapma, bildizim ve diger gerekleri Finansal Kurulus adina verine getirmeyi
kabul eder;

Finansal ‘Kurulus, ke“‘ldlSIIll 111@1{1312 taraflara bir vatinm araci olarak
sunmaz; '

Finansal Kurulus igerisindeki borg faizletinin ve Ortaklk liskisi
Menfaatlerinin tamami (Katiimer YFK ve uyumlu addedilen YFK’larin
sahip oldugu borg faizleri ve bir Kurumun Finansal Kurulusun Ortakhik
Migkisi Menfaatlerinin ytizde 100’iine sahip olmasi ve Kurumun kendisinin
bu B fikrasinda tanimlanan bir Sponsorlu Finansal Kurulus olmast
durumunda, s6z konusu Kurumun sahip oldugu Ortakltk [ligkisi
Menfaatleri dikkate alinmaz) yirmi veya daha az gergek kisiye aittir; ve

Sponsor kurum agafidaki gerekleri yerine getirir:




Sponsor kurum, IRS’in FATCA kaydna iligkin internet sayfasi
tizerinden IRS’e, sponsor kurum olarak kayit yaptirmigtir;

b) Sponsor kurum, Frnansal Kurulus,un Blldmm Yapan Tirk Finansal
Kurulusu olmasi durumunda yerine getirmesi gereken tlim durum
tespitlerini, stopaj yapma, bildirim ve diger gerekleri Finansal
Kurulus adina yerine getirmeyi kabul eder ve Finansal Kurulusa
iliskin toplanan belgeleri alt1 y1l boyunca saklar;

¢) Sponsor kurum, Finansal Kurulus adina diizenlenen biitiin
bildirimlerde FinariSal Kurulusu tanimlar; ve

d) Sponsor kurum sponsor statiistin{i iptal ettrrmerms.tlr

Yatirnm _Danismanlar: ve Yatlrlm Yoneticileri. Tiirkiye’de kurulan ve
yalmzca, Katilime1 Olmayan Finansal Kuruluglar digindaki bir Finansal

Kurulusa miisteri adina yatirilmig olan fonlar yatinmda kullanmak, yonetmek
veya idare etmek amaciyla (1) miisteriye yatirim tavsiyelerinde bulunmas: ve
miisteri adina hareket etmesi veya (2) miisteri i¢in portfolyolar1 yonetmesi ve
miisteri adma hareket etmesr nedemyle Finansal Kurulus olarak kabul edilen bir
Yatirim Kurumu. :

Kolektif Yatunm__Araci. Tirkiye’de kurulan ve kolektif yatim araci
biinyesindeki biitiin hisselerin (50.000 ABD Dolarim agan borg iligkileri de dahil
olmak iizere) bir veya daha fazla muaf gercek lehdar, Ek I’in VI. boliimiiniin
B(4) bendinde tanimlanan Aktif FOYK’lar, Belirli ABD Kisisi Olmayan ABD
Kisileri veya Katihmci Olmayan Finansal Kuruluglar digindaki Finansal
Kuruluslar tarafindan veya bunlar araciiyla elde tutulmasi kosuluyla kolektif
yatirim araci olarak diizenlenmis Yatinm Kurumu.

Ozel Kurallar;'Asagmaki korallar, Yatirim Kurumuna uygulanir:

1.  Bu boliimiin D fikrasinda tanimlanan kolektif yatirim araci niteligindeki
bir Yatirim Kurumunun menfaatlerine iliskin olarak, Yatinm Kurumunun
(kolektif yatirnm aracindaki menfaatlere sahip olunmasini saglayan
Finansal Kuruluslar d1§1nda) bildirim. yiikiimliiliiklerinin yerine getirildigi
varsayilacaktir,

2. a) Hisseleri (50.000 ABD Dolarini agan borg iligkileri de dahil olmak
tizere) bir ya da daha fazla muaf lehdara, Ek I’in V1. b6limiintin B(4)
bendinde belirtilen Aktif FOYK’lara, Belirli ABD Kisisi Olmayan
ABD Kisilerine veya Katilimer Olmayan Finansal Kuruluslar
digindaki Finansal Kuruluslara ait olan veya bunlar araciligryla sahip
olunan Paydas Ulkede kurulan ve kolektif yatinm araci olarak
diizenlenen Yatirim Kurumundaki menfaatlere; veya

b) Hgiliy ABD Hazvin,efDﬁzenlemeleri uyarmca nitelikli kolektif yatirim
arac1 olarak kabul edilen bir Yatrim Kurumundaki menfaatlere
iligkin olarak;




Tiirk Finansal Kurulli$u olan (kolektif yatirim aracindaki menfaatlere sahip
olunmasmi. saglayan Finansal Kuruluglar digindaki) her tiirli Yatim
Kurumunun bildirim yui iimliiliiklerinin yerine getirildigi varsayilacaktir.

Tiirkiye’de kurulmug, bu bolimiin D fikrast veya E(2) bendinde
belirtilmeyen bir Yatrim Kurumundaki menfaatlere iliskin olarak,
Anlagmanin 5 inci maddesinin 3 {incii fikrasi ile tutarli olacak bi¢imde, s6z
konusu menfaatlere iligkin Yatinm Kurumu tarafindan Anlagma uyarinca
bildirilmesi istenen bilgilerin bu Yatinm Kurumu veya baska bir kisi
tarafindan bildirilmesi durumunda, diger biitiin Yatrim Kurumlarmm bu
menfaatlere iligkin bildirim yiiktimliilikleri yerine getirilmis sayilacaktir.

Tiirkive’de kurulmus ve kolektif yatinm araca olarak diizenlenmis bir
Yatinm Kurumu, yalmzea kolektif yatirin aracimin hamiline yazili basih
hisse senedi diizenlemesinden 6tiirli, bu boliimiin D fikras: veya E(2) bendi
cergevesinde degerlendirilmekten ya da uyumlu addedilen YFK olarak
nitelendirilmekten imtina edilemez. Su kadar ki;

a)  Kolektif yatirim aracinin 31 Arabk 2012 tarihi sonrasinda hamiline
yazill formda basih hisse senedi diizenlememis ve diizenlemiyor
olmasi,

b)  Kolektif yatmm aracmin bu nitelikteki hisselerin tamamim Sdeme
karsihiginda geri gekmesi;

¢}  Kolektif yatirim  aracinin (veya Bildirim Yapan Tiirk Finansal
Kurulusunun) Ek I’de 6ngorlilen durum tespiti yontemierini yerine
getirmesi ve hisseler itfa veya diger ddemeler igin ibraz edildiginde
bunlara iligkin bildirimi gereken her tiirlii bilgiyi bildirmesi; ve

d)  Kolektif yatirim aracinin sz konusu hisselerin en kisa siirede ve her
héliikarda 1 Ocak 2017 tarthinden once itfa edilmesini veya
tedaviilden kaldirlmasim saglamaya yonelik politika ve usullerinin
olmas1 gerekmektedir.

Finansal Hesaplara Dahil Edilmeyen Hesaplar. Asagidaki hesaplar, Finansal
Hesaplar tanimmin diginda birakilmaktadir ve bu nedenle Bildirimi Zorunlu ABD
Hesaplar: olarak degerlendirilmeyeceklerdir.

A.  Belirli Tasarruf Hesaplars.

1. Emeklilik ve Emekli Maasi Hesabi. Tiirkiye’nin kanmunlar: gergevesinde

agagidaki gerekleri verine getiren Tiirkiye’de tutulan emeklilik veva emekli
maag1 hesabu.

a) Hesap, kisisel emeklilik hesabi olarak dﬁienlemeye tab1
tutulmaktadir ya da emeklilik veya emekli maag1 menfaati (maluliiik
veya Oluim gelirleri dahil) saglaninast amdcqla kayitl veya

diizenlenmis olan bir emeklilik veya en
parcasidir; :

_maas: plammin bir




B.

Hesap, vergi ay dﬂtajl saglamaktadlr (brnegin, Tiirkiye’nin kanunlart
cercevesinde aksh ‘Sngoriilmemis ise vergiye tabi olacak hesaba
yapilan katkilar, hesap sahibinin gayri safi gelirinden indirilebilir,
buna dahil edilmeyebilir - veya bu Kkatkilar indirimli = oranda
vergilendirilir ya da hesabin yatinm gelirinin vergisi ertelenir veya
indirimli oranda vergilendirilir);

Hesapla ilgili olarak Tiirkiye’deki idari makamlara yillik bildirimin
yapiimasi gerekmektedir;

Hesaptan para ¢ekilmesi, belirli bir emeklilik yagina erigsme, maluilitk
veya 6lim sarbna baglanmistir veya boyle belirli  olaylardan 6nce
yapilan para ¢ekme iglemine ceza uygulanmaktadir; ve

Her bir durumda, hesaplarin toplanmas: ve para birimi ¢evrimi igin
Ek P’de ortaya konan kurallar uygulanmak tizere (i) yillik katkilar
50.000 ABD Dolan veya daha az1 tutar ile veya (i1) hesaplara 6miir
boyu katk: tutari azarnl 1.000. 000 ABD Dolar1 veya daha az1 bir tutar
ile slmrlandlrllmxstlr

Emeklilik Disi Tasarruf Hesaplar. Tﬁrkiye’nin kanunlarn uyarinca
asafidaki gereklilikleri kargilayan Tiirkive’de tutulan (sigorta veya Diizenli
Odeme Sézlesmesi digindaki) bir hesap.

a) Hesap, emeklilikten baska amaglar ig¢in tasarruf araci olarak
diizenlemeye tabidir;

b)  Hesap, vergi avantaji saglamakiadir (Smnegin, Tlirkiye’nin kanunlar
cercevesinde aksi Ongoriilmemis ise vergive tabi olacak hesaba
yaptlan katkilar, hesap sahibinin gayri safi gelirinden indirilebilir,
buna dahil edilmeyebilir veya bu katkilar indirimli oranda
vergilendirilir ya da hesabin yatinnm gelirinin vergisi ertelenir veya
indirimli oranda vergilendirilir);

Hesaptan para gekilmesi, tasartuf hesabmin amacina iligkin belirli
kistaslarin karsilanmasi kosuluna baglanmustir {Grnegin, efiitim ve
saglik menfaatlere yonelik kosullarin saglanmas1) veya bu kistaslarin
kargilanmasindan  6nce yapilan para ¢ekme islemine - ceza
uygulanmaktadir; ve

Yillik katkilar, hesaplarin toplanmas ve para birimi ¢evrimi igin Ek
I’de ortaya konan kurallar uygulanmak tizere 50.000 ABD Dolan
veya daha az1 ile sinirlandin]migtir,

Belirli _Siireli_ Hayat_Sigortasi _Stzlesmeleri. Asagidaki gerekleri yerine
getirmesi sartiyla Tirkiye’de yiiriitilen ve sigortalr birey 90 yasina ulagmadan
once bitecek olan kapsama siiresine sahip hayat sigortast sézlesmesi:




Zama.n‘la'a.z‘a]maydn 'I').eﬁj‘rodik prifnler stzlesme var oldugu slirece veya
sigortali1 90 yasma ulagana kadar, bu siirelerden kisa olan siiresince, en
azindan yillik olarak ddenebilir;

2. Sozlesmenin, herhangi bir kisinin s6zlesmeyi sonlandirmaksizin
erisebilecegi (para gekerek, borg veya bagka bir yolla) bir stzlesme degeri
bulunmamaktadir;

3. Sozlesmenin feshi ya da iptali tizerine ddenecek miktar, (6liim yardim
diginda) sézlesmenin :meveut oldugu donem ya da donemlere ait Sltim,
hastalik ve harcama giderlerinin (fiilen uygulansin veya uygulanmasin)
toplanm ve sozlegmenin feshi veya iptalinden dnce 8denen miktar haric
olmak tizere, s6zlesme igin 8denen toplam primleri asamaz; ve

4.  Sdzlesme, devralan tarafmdan degeri i¢in elde tutulmamaktadir.

Miras Olarak Tutulan Hesap Hesaba iligkin dosyada murisin vasiyetinin ya da
olim belgesinin drneginin “bulunmasi kosuluyla, sadece terekeye iiskin olup
Tirkiye’de tutulan hesap. - =

Emanet Hesaplar. Asagidakilerden herhangi biriyle baglantii  olarak
olusturulan Tirkiye'de yiirtitiilen bir hesap:

1.  Mahkeme emri veya karari.

2. Hesabin va‘gagldaki :saif'tzlarl saflamas: koguluyla tagiumaz veya tagir
mallarin satigi, degis tokusu veya kiralanmast:

a)  Hesap sadece islemle dogrudan baglantihi bir yikkiimliiliigii giivence
altina almak icin uygun miktardaki peginat, avans, depozito veya
benzer 6deme ile ya da mallarin satisi, takasi veya kiralanmast ile
baglantili olarak hesaba yatirilan mali varlikla finanse edilmektedir;

b)  Hesap, sadece alicimm miilkiin satn alma fiyatimt 6deme, saticimin
herhangi bir arizi 'yiikiimliliigii 6deme, ya da kiralayan veya
kiracimin kira sézlesmesinde kabul edildigi iizere kiralanan miilkle
ilgili herhangi bir zarar1 6deme yiikiimliiliigiinii giivence altina almak
amactyla olusturulmugtur ve kullamlmaktadir;

¢) Varhk satildiginda, takas edildiginde, teslim edildiginde veya kira
sozlegmesi sonlandiginda hesabin varliklar, bunlar tizerinden elde
edilen gelir de dahil olmak {izere, ddenecek ya da aksi takdirde alici,
satici, klralayan k1§1 veya kiracimin (bu kisinin yiikiimltliklerini
yerine getirme amau dahil) yararina dagltllacaktli

d)  Hesap, ﬁnzmsa‘l Varilgm satig1 veya takasxyla. baglantili olarak
olusturulmus kar hesabi Veya benzer bir hesap degildir; ve

e)  Hesap, bir kredi karn hesabt ile baglantili degildir,
W P 2
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Taginmaz mal1 guvencu altina alarak kredl ‘hizmeti sunan Fmansal
Kurumun yalmzca daha sonraki bir zamanda taginmaz malla ilgili vergi
veya sigorta ddemesini kolaylagtirmak amaciyla 6demeden pay. ayirma
yikiimliltaga.

Finansal Kurumun ~yalmzca daha sonraki bir zamanda vergilerin
ddenmesini kolaykastlrmak amaciyla yerine getirmesi gereken yikimliiliik.

Paydas Ulke Hesaplar. Turklye de isletilen ve FATCA nin uygulanmasml
kolaylagtirmak amaciyla Birlesik Devletler ve diger bir Paydag Ulke arasinda
meveut olan bir anlasma uyarinca Finansal Hesap tammimdan hari¢ tutulan
hesap. Ancak boyle bir hesabin, bu diger Paydag Ulkede olusturulmug ve o
Paydas Ulkedeki bir Paydas Ulke Finansal Kurulusu tarafindan isletiliyormus
gibi o Paydas Ulke kanunlan gercevesinde ayni zorunluluklara ve gézetime tabi
olmasi gerekmektedir.

V1. Tammlar. A:§ag1daki‘e'k tanimlar j}pigérlda bulunan agiklamalara wygulanacaktir:

IA-

Bildirim Yapan Model 1 YFK. Bildirim Yapan Model 1 YFK terimi, Model 1
Hiikiimetleraras1 Anlagmast (HA) uyarinca Katilimer Olmayan Finansal Kurulug
olarak degerlendirilen Finansal Kuruluslar hari¢ olmak iizere, ABD-dig1 bir
hitkiimet veya kurumun Model 1 HA’ya uygun olarak hakkinda bilgi edinimi ve
degisimini kabul ettigi Finansal Kurulusu ifade eder. Bu tanimm amagclar
bakimindan Model | HA terimi, Birlegik Devletler ya da Hazine ile ABD-dig1 bir
hitkiimet veya bir ya da birden fazla kurumu arasinda, Finansal Kuruluglar
tarafindan s6z konusu ABD-dig1 hiikiimete veya kurumuna bildirim yapilmasi-ve
bunu miiteakip bildirilen s6z konusu bilginin. IRS ile otomatik degisimi yoluyla

FATCA nin uygulamast amaciyla yapilan bir diizenlemeyi ifade eder. -

Katthmer YFK. Kaulunct YFK terimi, bir YFK Anlagmasmnin gerekliliklerine
uymay1 kabul eunis olan Model 2 HA’da tanimlanmug bir Finansal Kurulug da
dahil olmak tzere, bir YFK Anlagmasinin gerekliliklerine uymay: kabul etmis
olan Finansal Kurulugu ifade eder. Katilimer YFK terimi, Bildirim Yapan Model
1 YFK olmadid: siirece, Bildirim Yapan ABD Finansal Kurulugunun nitelikii
aract subesini de kapsar. Bu tantmin amaglar bakimmdan YFK Anlagmasi, ABD
Gelir Vergisi Kanupunun 1471(b) béliimiiniin gereklerine uyumlu olarak
degerlendirilecek Finansal Kurulusun yerine getirmesi gereken gereklilikler
ortaya koyan anlagmay1 ifade eder. Ayrica, bu tanimin amaglar agisindan Model
2 HA terimi, Birlegik Devletler veya Hazine ile ABD-dist bir hiikiimet veya bir
veya birden fazla kurumu arasinda, bir YFK Anlagmasmin gerekleri uyarinca
Finansal Kuruluslar tarafindan TRS’e dogrudan bildirim yapiimas: suretiyle ve
s0z konusu ABD-dis1 hilkiimet veya kurumu ile IRS arasindaki bilgi degigimi ile
desteklenen FATCA’ nin uygulanmasini kolaylastirmak amaciyla yapilan bir
diizenlemeyi ifade eder.
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MUTABAKAT ZAPTI

Tiirkiye Cumhuriyeti Hiikiimeti- ile Amerika Birlesik Devletleri Hiikiimeti Arasinda
Genigletilmis Bilgi Degisimi Yoluyla Uluslararasi Vergi Uyumunun Artirtlmast Anlagmasinin
(“Anlagsma™”} imzalandig1 bugiin Tiirkive Cumhuriyeti ile Amerika Birlesik Devletleri
temsilcileri agagidaki hususlarda mutabik olduklarini teyit ederler:

1. 6 Aralik 2012 tarih ve 6362 sayili Sermaye Piyasasi Kanununun 13, 80 ve 81 inci
maddelerinde tanimlanan Merkezi Kayit Kurulusu Anonim Sirketinde kaydilestirilen ve diger
bir veya daha fazla Finansal Kurulug tarafindan veya aracihifiyla tutulan menkul kiymetler
yoniinden, ilgili Finansal Hesaplarin bu diger Finansal Kuruluglarca tutulan Hesaplar olarak
muamele gdrecegi ve bu tlir Finansal Hesaplara iligkin olarak gerekli herhangi bir bildirimden
bu diger Finansal Kuruluslarin sorumlu olacag anlasiimaktadir. Onceki ciimleye bakilmaksizin,
Anlagmanin 5 inci maddesinin 3 iincii fikrasina gore, Merkezi Kayit Kurulusu Anonim Sirketi
bu tiir diger Finansal Kuruluglar adina bildirim yapabilir.

2. 10 uncu maddenin (Anlasmanin-Siiresi) 1 inci fikrasiyla ilgili olarak Amerika Birlesik
Devletleri Hitktimeti, Ttirkiye Cumhuriyeti Hiikiimetinin, Anlagmanin 30 Eyliil 2015 tarihine
kadar yiriirliige girmesi amaciyla, Anlasmanin Tiirkiye’de uygulanmasini saglayacak yasayi
ihdas etme niyetinde oldugunu anlamaktadir. Bu anlayis temelinde, Anlasmanin imzalandig
tarih itibariyla Amerika Birlesik Devletleri Hazinesi Tiirkiye tarafindan Anlagmanin yiirirliige

|| girmesi i¢in gerekli ig prosediirler yerine getirilirken Anlasmada tammlandig: sekliyle her Tiirk

Finansal Kurulugsunu Amerika Birlesik Devletleri Gelir Vergisi Kanununun 1471 inci bsliimii
ilz uyumlu olarak degerlendirmeye devam edecek ve stopaja tabi tutmayacaktir. Amerika
Birlesik Devletleri ayrica Tirk Gelir Idaresinin, Tiirkiye’de Anlagsmanin yiiriirliige girmesi igin
gereken i¢ onay siirecinde yasanabilecek bir gecikmeden &tiirii Tiirkiye’nin Anlasmanm 10 uncu

| maddesinin’ 1 inci fikrast uyarinca 30 Eyliil 2015 tarihinden once yapmasi gereken bildirimi
i‘ yerme getiremeyecegini fark eder etmez Amerika Birlesik Devletleri Hazinesi ile temasa
i | gececegini anlamaktadir. Tiirkiye ile istisare edildikten sonra bdylesi bir gecikmenin makul stire
{ | icinde ¢Bziilmesinin muhtemel olduguna iliskin Amerika Birlesik Devletleri Hazinesine gegerli
|| bir giivence verilmesi durumunda Amerika Birlesik Devletleri Hazinesi, Tiirkiye nin s6z konusu
|| bildirimi 10 ‘uncu maddenin 1 inci fikrasi uyarinca 30 Eylil 2016 tarihinden Once
| | gonderebilmesinin muhtemel oldugunu deZerlendirdigi takdirde FATCA’y1 yukarida agiklanan

sekilde Tiirk Finansal Kuruluglarina uygulamaya devam etme karar: alabilir. Anlagmanin 30
Eyliil 2015 tarihinden sonra yiirlirliige girmesi durumunda, eger 30 Eyliil 2015 tarihine kadar
yiiriirliige girmis olsaydi Anlasma kapsaminda bu tarihten sonra (ve yiirlirliige girmesinden
once) bildirilmesi gereken her tiirlii bilginin Anlagmanin yiiriirliige girmesini takip eden 30
EyHil giinii bildirilmesi gerektigi anlagilmaktadir.




Tiirkge ve Ingilizce dillerinde iki niisha halinde, her iki metin de aym derecede gegerli
olmak iizere, Ankara’da 29 Temmuz 2015 tarihinde imzalanmustir.

AMERIKA BIRLESiK DEVLETLERI
HUKUMETI ADINA

~

ohn R. BASS
Biiyiikelgi




AGREEMENT BETWEEN
THE GOVERNMENT OF THE REPUBLIC OF TURKEY AND
THE GOVERNMENT OF THE UNITED STATES OF AMERICA
TO IMPROVE INTERNATIONAL TAX COMPLIANCE
THROUGH ENHANCEI) éEXCI—IANGE OF INFORMATION

Whereas, the Government of the Republic of Turkey and the Government of the United
States of America (each, a “Party,” and together, the “Parties”) desire to conclude an
agreement to improve international tax compliance through mutual assistance in tax matters
based on an effective infrasiructure for Jﬁf automatlc exchange of information;

Whereas, Article 26 of the Agreement Bétween the Government of the Repubhc of Turkey
and the Government of the United States of America for the Avoidance of Double Taxation
and the Prevention of Fiscal Evasion with Respect to Taxes on Income, together with a
Related Protocol, done at Washington on March 28, 1996, (the “Convention™), authorizes
the exchange of information for tax purposes, including on an automatic basis;

Whereas, the United States of America enacted provisions commonly known as the Foreign
Account Tax Compliance Act (“FATCA”), which mtroduce a reporting regime for financial
institutions with respect to certain accounts

Whereas, the Government of the Republic of Turkey and the Government of the United
States are supportive of applying the underlying policy goal of FATCA on a reciprocal basis
‘to improve tax compliance;

Whereas, FATCA has raised a number of issues, including that Turkish financial institutions
may not be able to comply with- ceiiain aspects of FATCA due to domestic legal
impediments;

Whereas, the Government of the United States of America collects information regarding
certain accounts maintained by U.S. financial institutions held by residents of the Republic
of Turkey and is committed to exchanging such information with the Government of the
Republic of Turkey and pursuing equivalent levels of exchange, provided that the
appropriate safeguards and infrastructure for an effective exchange relationship are in place;

Whereas, the Parties are committed o working together over the longer term towards
achieving common reporting and due diligence standards for financial institutions;

Whereas, the Government of the United States of America acknowledges the need to
coordinate the reporting obligations under FATCA with other U.S. tax reporting obligations
of Turkish financial institutions to avoid duplicative reporting;

Whereas, an intergovernmental approach to FATCA implementation would facilitate
compliance by Turkish financial 1nst1tut10m




Whereas, the Parties desire to conclude an agreement to improve international tax

compliance based on domestic reporting and reciprocal automatic exchange pursuant to the

Convention;

a)

b)

Convention, and subject to the confidentiality and other protections provided for therein,
including the provisions limiting the use of the information exchanged under the

Now, therefore, the Partié?é have agreed asg follows:

Article 1

- Definitions

1. For purposes of this agreeméhtmand any annexes thereto (“Agreement”), the
following terms shall have the meanings set forth below:

The term “United States” means the United States of America, including the
States thereof, but does not include the U.S. Territories. Any reference to a
“State” of the United States includes the District of Columbia.

The term “U.S. Territory” means Anierican Samoa, the Commonwealth of
the Northern' Mariana Is].van.ds, Guam, the Commonwealth of Puerto Rico, or
the U.S. Virgin Islands. -~ :

The term “IRS” means the U.8. Internal Revenue Service.
The term “Turkey” means the Republic of Turkey.

The term “Partner Jurisdiction” means a jufisdiction that has in effect an
agreement with the United States to facilitate the implementation of FATCA.
The IRS shall publish a list identifying all Partner Jurisdictions.

The term “Competent Au:fl-llority” means:

(1) in the case of the United States, the Secretary of the Treasury or his
delegate; and

(2) in the. case of Turkey, the Minister of Finance or his authorized
representatives.

The term “Financial Institution” means a Custodial Institution, a Depository
Institution, an Investment Entity, or a Specified Insurance Company.

The term “Custodial Institution” means any Entity that holds, as a
substantial portion of its business, financial assets for the account of others.
An entity holds financial assets for the account of others as a substantial
portion of its:business if the entity’s gross income atiributable to the holding
of financial assets and related financial services equals or exceeds 20 percent
of the entity’s gross income:during the shorter of:




the three-year period that ends on December 31 (or the final day of a
non-calendar year accounting period) prior to the year in which the
determination is being made; or

(i)  the period during which the entity has been in existence.

The term “Depository Institution” means any Entity that accepts deposits in
the ordinary course of a banking or similar business.

The term “Investment Entity” means any Entity that conducts as a business
(or is managed by an entity that conducts as a business) one or more of the
following aot1V1t1es or operations for or on behalf of a customer:

(1) tradmg in money, market mstruments (cheques bills, certificates of
deposit, derivatives, etc.); foreign exchange; exchange, interest rate
and index instruments; transferable securities; or commodity futures
trading;

(2)  individual and collective portfolio management; or

(3)  otherwise investing, administering, or managing funds or money on
behalf of other persons.

This subparagraph 1(j) shall be interpreted in a manner consistent with similar
language set forth in the definition of “financial institution” in the Financial
Action Task Force Recommendations.

The term “Specified Insurance Company” means any Entity that is an
msurance company (or the holding company of an insurance company) that

- issues, or is obligated to make payments with respect to, a Cash Value

Insurance Contract or an Annuity Contract.
The term “Tuarkish Financial Institution” means

@) any Financial Institution resident in Turkey, but excluding any branch
of such Financial Institution that is located outside Turkey, and

(ii)  any branch of a Financial Institution not resident in Turkey, if such
branch is located in Turkey.

The term “Pariner Jurisdiction Financial Institution” means

(i) any Financial Institution established in a Partner Jurisdiction, but
excluding any branch of such Financial Institution that is located
outside the Partner Jurisdiction, and

any branch of a Financial Institution not established in the Partner
Jurisdiction, if such:branch is located in the Partner Jurisdiction.
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The term “Reporting F inancial Institution” means a Reporting Turkish
Financial Institution or a Reportmg U.S. Financial Institution, as the context
requires. ‘

The term “Reporting fﬁfrkish Financial Institution” means any Turkish
Financial Institution that is not a Non-Reporting Turkish Financial Institution.

The term “Reporting U.S. Financial Institation” means

@) any Financial Institution that is resident in the United States, but
excluding any branch of such Financial Institution that is located
out51de the Umted, States and

any branch of a Flnanc:lal Institution not resident in the Umteu States,
if such branch is located in the United States, provided that the
Financial Institution or branch has control, receipt, or custody of
income with respect to which information is required to be exchanged
under subparagraph (2)(b) of Article 2 of this Agreement.

The term “Non-Reporting Turkish -Financial Institution” means any
Turkish Financial Institution, or other Entity resident in Turkey. that is
described in Annex IT as a Non-Reporting Turkish Financial Institution or that
otherwise qualifies as a deemed-compliant FFI or an exempt beneficial owner
under relevant U.S. Treasury Regulations.

The term “Nonparticipating Financial Imstitution” means a
nonparticipating FF1, as that. term is defined in relevant U.S. Treasury
Regulations, but does not include a Turklsh Financial Institution or other
Partner Jurisdiction Financial Institution other than a Financial Institution
treated as a Nonparticipating Financial - Institution pursuant to subparagraph
2(b) of Article 5 of this Agreement or the corresponding provision in an
agreement between the United States and a Partner Jurisdiction.

The term “Financial Account” means an account maintained by a Financial
Institution, and includes: '

) in the case of an Fntlty that is a Financial Institution solely because it
is an Investment Entity, any equity or debt interest (other than interests
that are regularly traded on an eutabhshed securitics market) in the
Financial Institution;

in the case of a Financial Institution not deseribed in subparagraph
1(s)(1) of this Article, any equity or debt interest in the Financial
Institution (other than interests that are regularly traded on an
established securmes market), if

(i)  the value of “fh‘é debt or eqliity interest is determined, directly or
indirectly, primarily by reference to assets that give rise to U.S.
Source Withholdable Payments, and
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(ii): - the class of interests was established with a purpose of
avoiding reporting in accordance with this Agreement; and

any Cash Value Trisurance Contract and any Annuity Contract issued
or maintained by a Financial Institution, other than a noninvestment-
linked, nontransferable immediate life annuity that is issued to an
individual and monetizes a pension or disability benefit provided
under an account that is excluded from the definition of Financial
Account in Annex II

Notwithstanding the foregoing, the term “Financial Account” does not include
any account that is excluded from the definition of Financial Account in
Annex II. For purposes of this Agreement, interests are “regularly traded” if
there is a meaningful volume of trading with respect to the interests on an

: ongoing basis, and an “established securities market” means an exchange that

is officially recognized and supervised by a governmental authority in which
the market is located and that has a meaningful annual value of shares traded
on the exchange. For purposes of this subparagraph 1(s), an interest in a
Financial Institution is not “regularly traded” and shall be treated as a
Financial Account if the holder of the interest (other than a Financial
Institution acting as an intermediary) is registered on the books of such
Financial Institution. The preceding sentence will not apply to interests first
registered on the books of such Financial Institution prior to July 1, 2014, and
with respect to interests first registered on the books of such Financial
Institution on or after July 1, 2014, a Financial Institution is not required to
apply the preceding sentence prior to January 1, 2016.

The term “Deposltory Account” includes any commercial, checking,
savings, time, or thrift account, or an account that is evidenced by a certificate
of deposit, thrift certificate, investment certificate, certificate of indebtedness,
or other similar instrument maintained by a Financial Institution in the
ordinary course of a banking or similar business. A Depository Account also
includes an amount held by an insurance company pursuant to a guaranteed
investment contract or similar agreement to pay or credit interest thereon.

The term “Custodial Account” means an account (other than an Insurance
Contract or Annuity Contract) for the benefit of another person that holds any
financial instrument or contract held for investment (including, but not limited
to, a share or stock in a corporation, a note, bond, debenture, or other evidence
of indebtedness, 4 currency or commodity transaction, a credit default swap, a
swap based upon a nonfinancial index, a notional principal confract, an
Insurance Contract or Annulty Contract and any option or other derivative
instrument). :

The term “Equity Tuterest” means, in the case of a partnership that is a
Financial Institution, either a capital or profits interest in the partnership. In
the case of a trust that is a Financial Institution, an Equity Interest is
considered to be held by any person treated as a settlor or beneficiary of all or
a portion of the trust, or any other natural person exercising ultimate effective
control over the trust. A’ Specified U.S. Person shall be treated as being a




beneficiary of a foreign trust if such Specified U.S. Person has the right to
receive directly or indirectly (for example, through a nominee) a mandatory
distribution or may receive, directly or indirectly, a discretionary distribution
from the trust.

The term “Insurance. Contract” means a contract (other than an Annuity
Contract) under which the issuer agrees te pay an amount upon the occurrence
of a specified contingency involving mortality, morbidity, accident, lability,
or propetty risk. o

The term “Annuity Contract” means a contract under which the issuer
agrees to make payments for a period of time determined in whole or in part
by reference to the life expectancy of one or more individuals. The term also
includes a contract that is considered to be an Annuity Contract in accordance
with the law, regulation, or practice of the jurisdiction in which the contract
was issued, and under which the issuer agrees to make payments for a term of
years.

The term “Cash Value Insurance Contract” means an Insurance Contract
(other than an indemnity reinsurance contract between two msurance
companies) that has a Cash Value greater than $50,000.

The term “Cash Value” means the greater of

() the amount that th? policyholder is entitled to receive upon surrender
or termination of the contract (determined without reduction for any
surrender charge or policy loan), and

(ii)  the amount the policyholder can borrow under or with regard to the
contract.

Notwithstanding the foregoing, the term “Cash Value™ does not include an
amount payable under an Insurance Contract as:

(1) a personal injury or sickness benefit or other benefit providing
indemnification of an economic loss incurred upon the occurrence of
the event insured against;

a refund to the policyholder of a previously paid premium under an
Insurance Contract (other than under a life insurance contract) due to
policy cancellation or termination, decrease in risk exposure during the
effective period of the Insurance Contract, or arising from a
redetermination of the premium due to correction of posting or other
similar error; or :

(3)  apolicyholder dividend based upon the underwriting experience of the
contract or group involved.

The term “Reportable Apcdunt” means a U.S. Reportable Account or a
Turkish Reportable Account, as the context requires.




The term “Turkish Reportable Account” means a Financial Account
maintained by a Reporting U.S. Financial Institution if:

(i} in the case of a Depository Account, the account is held by an
individual resident in Turkey and more than $10 of interest is paid to
such account in any given calendar year; or

in the case of a "Firi;ancial Account other than a Depository Account,
the Account Holder is a resident of Turkey, including an Entity that
certifies that it is résident in Turkey for tax purposes, with respect to
which U.S. source income that is subject to reporting under chapter 3
of subtitle A or chapter 61 of subtitle F of the U.S. Tnternal Revenue
Code is paid or credited.

_ The term “U.S. Reportablé Account” means a Financial Account maintained

by a Reporting Turkish Financial Institution and held by one or more
Specified U.S. Persons or by a Non-U.S. Entity with one or more Controlling
Persons that is a Specified U.S. Person. Notwithstanding the foregoing, an
account shall not be treated as a U.S. Reportable Account if such account is
not identified as a U.S. Reportable Account after application of the due
diligence procedures in Annex I.

The term “Account Holder” means the person listed or identified as the
holder of & Financial Account by the Financial Institution that maintains the
account. A person, Othéf_ than a Financial Institution, holding a Financial
Account for the benefit'or account of another person as agent, custodian,
nominee, signatory, investment advisor, or intermediary, is not treated as
holding the account for purposes of this Agreement, and such other person is
treated as holding the account. For purposes of the immediately preceding
sentence, the term “Financial Institution” does not include a Financial
Institution organized or incorporated in a U.S. Territory. In the case of a Cash
Value Insurance Contract or an Annuity Contract, the Account Holder is any
person entitled to access the Cash Value or change the beneficiary of the
contract. If no person can access the Cash Value or change the beneficiary,
the Account Holder is arly person named as the owner in the contract and any
person with a vested entitlement to payment under the terms of the contract.
Upon the maturity of a Cash Value Insurance Contract or an Annuity
Contract, each person entitled to receive a payment under the contract is
treated as an Account Holder,

The term ;“'ﬁ.S. Person? :lrneans a US citizen or resident individual, a
partnership or corporatioﬁgiganized in the United States or under the laws of
the United States or any State thereof, a trust if

(1) a court within the United States would have authority under applicable
law to render orders or judgments concerning substantially all issues
regarding administration of the trust, and
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(ii)

one or more U.S persons have the authority to control all substantial
decisions of the trust, or an estate of a decedent that is a citizen or

resident of the United States.

This subparagraph 1(ee) shall be interpreted in accordance with the U.S.
Internal Revenue Code '

ft) The term “Specnfied U S Person” means a U.S. Person other than:

®

(i)

(iif)

(iv)

)

(vi)
(vii)

(viii)

(ix)

(x)

(xi)

(xi1)

a corporation the stock of which is regularly traded on one or more
established securities markets;

any corporation that is a member of the same expanded affiliated
group, as defined in section 1471(e}2) of the U. S. Internal Revenue
Code, as a corporation descrlbed in clanse (i);

the Umted Sta‘tes or any wholly owned agency or instrumentality
thereof; ‘

any State of the United States, any U S. Territory, any political
subdivision of any of the foregoing, or any wholly owned agency or
mstrumentdhty of any one or more of the foregoing;

any organlzdtlon exempt from taxation under section 501(a) of the
U.S. .Internal Revenue Code or an-individual retirement plan as
defined in section 7701{(a)}(37) of the U.8. Internal Revenue Code;

any bank as defined in section 581 of the U.S. Internal Revenue Code;

any real estate investment trust as defined in section 856 of the U S.
Internal Revenue Code;

any regulated investment company as defined in section 851 of the
U.S. Internal Revenue Code or any entity registered with the U.S.
Securities and Exchange Commission under the Investment Company
Act of 1940 (15 U.S.C. 80a-64);

any common trust fund as defined in section 584(a) of the U.S.
Intemal Revenue Code

any trust that is exempt from tax under section 664(c) of the U.S.
Internal Revenue Code or that is described in section 4947(a)(1) of the
U.S. Internal Revenue Code;

a dealer in securities, commodities, or derivative financial instruments
(including notional principal contracts, futures, forwards, and options)
that is registered as such under the laws of the United States or any
State; ‘

a brokel as deﬁned in section 6045(c) of the U.S. Internal Revenue
Code; or e




2.

i)

(xiii) any tax-exempt trust under a plan that is described in section 403(b) or
section 457(g) of the U.S. Internal Revenue Code.

The term “Entity” means a legal person or a legal arrangement such as a
trust. o -

The term “Non-U.S. E'n‘ti%i,‘j,{’,’}”‘mcans an Entity that is not a U.S. Person.

The term  “U.S. Source Withholdable Payment” means any payment of
interest (including any original issue discount), dividends, rents, salaries,
wages, premiums, annuities, compensations, remunerations, emolurents, and
other fixed or determinable annual or periodical gains, profits, and income, if
such payment is from sources within the United States. Notwithstanding the
foregoing, a U.S. Source Withholdable Payment does not include any
payment that is not treated as a withholdable payment in relevant U.S.
Treasury Regulations.

An Entity is a “Related Entity” of another Entity if either Entity controls the
other Entity, or the two Entities are under common conirol. For this purpose
control includes direct or indirect ownership of more than 50 percent of the
vote or value in an Entity. Notwithstanding the foregoing, Turkey may treat
an Fntity as not a Related Entity of another Entity if the two Entities are not
members of the same -expanded affiliated group as defined in section
1471(e)(2) of the U.S. Internal Revenue Code. '

The term “U.S. TIN” means a U.S. federal taxpayer identifying number.
The term “Turkish TIN” means a Turkish taxpayer identifying number.

The term “Controlling Persons” means the natural persons who exercise
control over an Entity. In the case of a trust, such term means the settlor, the
trustees, the protector (if any), the beneficiaries or class of beneficiaries, and
any other natural person exercising ultimate effective control over the trust,
and in the case of a legal arrangement other than a trust, such term means
persons in equivalent or similar positions. The term “Controlling Persons”
shall be interpreted in a manner consistent with the Financial Action Task
Force Recemmendations.

‘ Any term not otherwise defined in this Agreement shall, unless the context otherwise
requires or the Competent Authorities agree to a common meaning (as permitted by
domestic law), have the meaning that it has at that time under the law of the Party applying

this Agreement, any meaning under the applicable tax laws of that Party prevailing over a
meaning given to the term under other laws of that Party.




Article 2

Obligations to Obtain and Exchange Information with Respect to Reportable Accounts

1. Subject to the provisions of Article 3 of this. Agreement, each Party shall obtain the
information specified in paragraph 2. of thls Article with respect to all Reportable Accounts
and shall annually exchange this information with the other Party on an automatic basis
pursuant to the provisions of Article 26 of the Convention.

2. The information to be obtained and exchanged is:

a) In the case of Turkey with respect to each U.S. Reportable Account of each
Reporting Turkish Financial Institution:

(N

2

(3)

4

(5

the name, address, and U.S. TIN of each Specified U.S. Person that is
an Account Holder of such account and, in the case of a Non-U.S.

Entity that, after application of the due diligence procedures set forth
in Annex [, is identified as having one or more Controlling Persons
that is a Specified U.S. Person, the name, address, and U.S. TIN (if
any) of such entity and each such Specitied U.S. Person;

the account number (or functlonal equivalent in the absence of an
account number)

the name and identifying number of the Reporting Turkish Financial
Institution;

the account balance or value {including, in the case of a Cash Value
Insurance Contract or Annuity Contract, the Cash Value or surrender
value) as of the end of the relevant calendar year or other appropriate
reporting period or, if the account was closed during such year,
immediately before closure;

in the case of any Custodial Account:

(A)  the total gross amount of interest, the total gross amount of

dividends, and the total gross amount of other income

- generated with respect to the assets held in the account, in each

‘case paid ‘or credited to the account (or with respect to the

_account) durmg the calendar year or other appropriate reporting
period; and

(B)  the total gross proceeds from the sale or redemption of property
paid or credited to the account during the calendar year or other
appropriate reporting period with respect to which the
Reporting Turkish Financial Institution acted as a custodian,
broker, nominee, or otherwise as an agent for the Account
Holder; -




in the case of any Depository Account, the total gross amount of
interest paid or credited to the account during the calendar year or
other appropriate reporting period; and

in the. case of any-account not described in subparagraph 2(a)(5) or
2(a)(6) of this Article, the total gross amount paid or credited to the
Account Holder with respect to the account during the calendar year or
other appropriate reporting period with respect to which the Reporting
‘Turkish Financial Institution is the obligor or debtor, including the
aggregate amount of any redemption payments made to the Account
Holder during the calendar year or other appropriate reporting period.

In the case of the United’ States, with respect to each Turkish Reportable
Account of each Reporting U.S. Financial Institution:

§)) the hame, address, and Turkish TIN of any person that is a resident of
Turkey and is an Account Holder of the account;

2) the account number (or the functlonal equivalent in the absence of an
account number); - :

(3)  the name and ldentlfying number of the Reporting U.S. Financial
Institution;

(4) the gross amount of interest paid on a Depository Account;

(5) the gross amount of U.S. source dividends paid or credlted to the
account; and :

(6) the gross amount of other U.S. source income paid or credited to the
account, to the extent subject to reporting under chapter 3 of subtitle A
or chapter 61 of subtitle F of the U.S. Internal Revenue Code.

- Article 3

Time and Mannér of Exchange of Information

L. For purposes of the exchange obhgatlon in A1tlcle of this Agreement, the amount
and characterization of payments made with respect to a U.S. Reportable Account may be
determined in accordance with the principles of the tax laws of Turkey, and the amount and
characterization of payments made with respect to a Turkish Reportable Account may be
determined in accordance with principles of U.S. federal income tax law.

2. For purposes of the exchange -obligation in Article 2 of this Agreement, the
information exchanged shall 1denllfy the currency in which each relevant amount is
denominated.

3. With respect to paragraph 2 of ‘Arlicle 2 of this Agreement, information is to be
obtained and exchanged with respect to 2014 and all subsequent years, except that:




In the case of Turkey:

(D) the infb_rmation to:be obtained and exchanged with respect to 2014 is
only the information described in subparagraphs 2(a)(1) through
2(a)(4) of Article 2 of this Agreement;

the information to be obtained and exchanged with respect to 2013 is
the information described in subparagraphs 2(a)(1) through 2(a)(7) of
Article 2 of this Agreement, except for gross proceeds described in
subparagraph 2(a)(5)(B) of Article 2 of this Agreement; and

3) the information to, be obtained and exchanged with respect to 2016 and
subsequent years is the information described in subparagraphs 2(a)(1)
through 2(a)(7) of Article 2 of this Agreement;

b) In the case of the United States, the information to be obtained and exchanged
with respect to 2014 and subsequent years is all of the information identified
in subparagraph 2(b) of Article 2 of this Agreement.

4. Notwithstanding paragraph 3 of this Article, with respect to each Reportable Account
that is maintained by a Reporting Financial Institution as of June 30, 2014, and subject to
paragraph 3 of Article 6 of this Agreement, the Parties are not required to obtain and inciude
in the exchanged information the Turkish TIN or the U.S. TIN, as applicable, of any relevant
person if such taxpayer identifying number is not in the records of the Reporting Financial
Institution. In such a case, the Parties shall obtain and include in the exchanged information
the date of birth of the relevant person, if the Reporting Financial Institution has such date of
birth in its records. ‘ -

5. ' Subiject to paragraphs 3 and 4 of this Article, the information described in Article 2 of
this Agreement shall be exchanged within nine months after the end of the calendar year to
which the information relates.

6. The Competent Authorities of Turkey and the United States shall enter into an
agreement or arrangement under the mutual agreement procedure provided for in Article 25
of the Convention, which shall: '

a) establish the procedures for the automatic exchange obligations described in
Article 2 of this Agreement;

b) prescribe rules and procedures as may be necessary to implement Article 5 of
this Agreement; and ‘

c) establish as necessary procedures for the exchange of the information reported
under subparagraph 1{b) of Article 4 of this Agreement.

7. All information exchanged shall- be subjeét to the confidentiality and other
protections provided for in the Convention, including the provisions limiting the use of the
information exchanged. '

8. Following entry into force of this Agreement, each Competent Authority shall

provide written notification to the other Competent Auilhority when it is satisfied that fee™]




jurisdiction of the other Competent A;uthority has in place (i) appropriate safeguards to
ensure that the information received piirsuant to this Agreement shall remain confidential
and be used solely for tax purposes, and (ii) the infrastructure for an effective exchange
relationship (including established processes for ensuring timely, accurate, and confidential
information exchanges, effective and reliable communications, and demonstrated
capabilities to promptly resolve questions and concerns about exchanges or requests for
exchanges and to administer the provisions of Article 5 of this Agreement). The Competent
Authorities shall endeavor in good faith to meet, prior to September 2015, to establish that
each jurisdiction has such safeguards and infrastructure in place.

9. The obligations of the Parties to obtain and exchange information under Article 2 of
this Agreement shall take effect on the date of the later of the written notifications described
in paragraph 8 of this Article.

10.  This Agreement shall terminate 12 months following entry into force, if Article 2 of
this Agreement is not in effect pursuant to paragraph 9 of this Article by that date.

© Article 4
Application of FATCA to Turkish Financial Institutions

1. Treatment of Reporting Turkish Financial Institutions. Each Reporting Turkish
Financial Institution shall be treated as. complying with, and not subject to withholding
under, section 1471 of the U.S. Internal Revenue Code if Turkey complies with its
obligations under Articles 2 and 3 of this Agreement with respect to such Reporting Turkish
Financial Institution, and the Reporting Turkish Financial Institution:

a) identifies U.S. Reportable. Accounts and reports annually to the Turkish
Competent Authority the information required to be reported in subparagraph
2(a) of Atticle 2 of this Agreement in the time and manner described in
Article 3 of this Agreement;

for each of 2015 and 12‘0146, reports ‘annually to the Turkish Competent
Authority the name of each Nonparticipating Financial Institution to which it
has made payments and the aggregate amount of such payments;

complies with the applicable registration requirements on the IRS FATCA
registration website;

to the extent that a Reporting Turkish Financial Institution is (i) acting as a
qualified intermediary (for purposes of section 1441 of the U.S. Internal
Revenue Code) that has elected to assume primary withholding responsibility
under chapter 3 of subtitle A of the U.S. Internal Revenue Code, (ii) a foreign
partnership that has elected to act as a withholding foreign partnership (for
purposes of both sections 1441 and 1471 of the U.S. Internal Revenue Code),
ot (iii) a foreign trust that has elected to act as a withholding foreign trust (for
purposes of both sections 1441 and 1471 of the U.S. Internal Revenue Code),
withholds 30 percent of any U.S. Source Withholdable Payment to any
Nonparticipating Financial Institution; and




e) in the case of a Reporting "Tu'rkish Financial Institution that is not described in
subparagraph 1(d) of this Article and that makes a payment of, or acts as an
intermediary with respect to, a U.S. Source Withholdable Payment to any
Nonparticipating Financial Institution, the Reporting Turkish Financial
Institution provides to any immediate payor of such U.S. Source
Withholdable Payment the information required for withholding and reporting
to occur with respect to such payment. -

Notwithstanding the foregmng, a Reportmg Turkish: Financial Institution with respect to
which the conditions of this paragraph 1-are not satisfied shall not be subject to withholding
under section 1471 of the U.S. Internal Revenue Code unless such Reporting Turkish
Financial Institution is treated by the IRS as a Nonparticipating Financial Institution
pursuant to subparagraph 2(b) of Article 5 of this Agreement.

2. Suspensmn of Rules Relating to Recalcltrant Accounts. The United States shall
not require a Reporting Turkish Financial Institution to withhold tax under section 1471 or

1472 of the U.S. Internal Revenue Code with respect to an account held by a recalcitrant
account holder (as defined in section 1471(d)(6) of the U.S. Internal Revenue Code), or to
close such account, if the U.S. Competent Authority receives the information set forth in
subparagraph 2(a) of Article 2 of this Agreement, subject to the provisions of Article 3 of
this Agreement, with respect to such account.

3, Specific Treatment of Turkish Retirement Plans. The United States shall treat as
deemed-compliant FFIs or exempt beneficial owners, as appropriate, for purposes of sections
1471 and 1472 of the U.S. Internal Revenue Code, Turkish retirement plans described in
Annex II. For this purpose, a Turkish retirement plan includes an Entity established or
located in, and regulated by, Turkey, or a predetermined contractual or legal artangement,
operated to provide pension or retirement benefits or earn income for providing such benefits
wrider the laws of Turkey and regulated with respect to contributions, distributions, reporting,
sponsorship, and taxation.

4, Identification_and Treatment of Other Deemed-Compliant FFis and Kxempt
Beneficial Owners. The United States shall treat each Non-Reporting Turkish Financial
Institution as a deemed-compliant FFI oi-as an exempt beneficial owner, as appropriate, for
purposes of section 1471 of the U.S. Internal Revenue Code.

5. Special Rules Regarding Related Entities and Branches That Are
Nonparticipating Financial Institutions. If a Turkish Financial Institution, that otherwise
meets the requirements described in paragraph 1 of this Article or is described in paragraph 3
or 4 of this Article, has a Related Entity or branch that operates in a jurisdiction that prevents
such Related Entity or branch from fulfilling the requirements of a participating FFI or
deemed-compliant FFT for purposes of section 1471 of the U.S. Internal Revenue Code or
has a Related Entity or branch that is treated as a Nonparticipating Financial Institution
solely due to the expiration of the transitional rule for limited FFIs and limited branches
under relevant U.S. Treasury Regulations, such Turkish Financial Institution shall continue
to be in compliance with the terms of this Agreement and shall continue to be treated as a
deemed-compliant FFI or exempt beneficial owner, as appropriate, for purposes of section
1471 of the U.S. Internal Revenue Code, provided that:




the Turkish Financial Institution treats each such Related Entity or branch as a
separate Nonparticipating Financial Institution for purposes of all the
reporting and withholding requirements of this Agreement and each such
Related Entity or branch identifies itself to withholding agents as a
Nonparticipating Financial Institution;

each such Related Entlty or ¢ branch identifies its U.S. accounts and reports the
information with respect,to-those accounts as required under section 1471 of
the U.S. Internal Revenue Code to the extent permitted under the relevant
laws pertaining to the Related Entity or branch; and

such Related Entity or branch does not specifically solicit U.S. accounts held
by persons that are not resident in the jurisdiction where such Related Entity
or branch is located or accounts held by Nonparticipating Financial
Institutions that are not. established in the jurisdiction where such Related
Entity or branch is located, and such Related Entity or branch is not used by
the Turkish Financial Institution or any other Related Entity to circumvent the
obligations under this Agreement or under section 1471 of the U.S. Internal
Revenue Code, as appropriate.

6. Coordination_of Timing. Nolw1thstandmg paragraphs 3 and 5 of Article 3 of this

Agreement:

a)

Turkey shall not be obligated to obtain and exchange information with respect
to a calendar year that is_ prior to the calendar year with respect to which
similar information is required to be reported to the IRS by participating FFIs
pursuant to relevant U.S. Treasury Regulations;

Turkey shall not bz obligated to begin exchanging information prior to the
date by which participating FFls are required to report similar information to
the IRS under relevant U.S. Treasury Regulations;

the United States shall not. be obligated to obtain and exchange information
with respect to a calendar year that is prior to the first calendar year with
respect to which Turkey is required to obtain and exchange information; and

the United States shall not be obligated to begin exchanging information prior
to the date by which Turkey is required to begin exchanging information.

7. Coordination of Definitions with U.S, Treasury Reguiations. Notwithstanding

Article 1 of this Agreement and the definitions provided in the Annexes to this Agreement,
in implementing this Agieement, Turkey may use, and may permit Turkish Financial
Institutions to use, a definition in relevant U.S. Treasury Regulations in lieu of a
corresponding definition in this Agreement, provided that such application would not
frustrate the purposes of this Agreement.




Article §

Collaboration on Compliance and Enforcement

1. Minor and Administrative Errors. A Competent Authority shall notify the
Competent Authority of the other Party, when the first-mentioned Conpetent Authority has
reason to believe that administrative errors or other minor etrors may have led to incorrect or
incomplete information reporting or resulted in other infringements of this Agreement. The
Competent Authority of such other Party shall apply its domestic law (including applicable
penalties) to obtain corrected and/or complete information or to resolve other infringements
of this Agreement.

2. Significant Non—-Compllance.

a) A Competen‘t Au‘chonty shall notify the Competent Authority of the other
Party when the first-mentioned Competent Authority has determined that
there is significant non-compliance with the obligations under this Agreement
with respect to a Reporting Financial Institution in the other jurisdiction. The
Competent Authority of such other Party shall apply its domestic law
(including applicable penalties) to address the significant non-compliance
described in the notice.

b) If, in the case of a Reporting Turkish Financial Institution, such enforcement
actions do not resolve thé non-compliance within a period of 18 months after
notification of 31g1nhcant non-compliance is first provided, the United States
shall treat the Reporting Turkish Financial Institution as a Nonparticipating
Financial Institution pursuant to this subparagraph 2(b).

3. Reliance on Third Party Service Providers. Fach Party may allow Reporting
Financial Institutions to use third party service providers to fulfill the obligations imposed on’
such Reporting Financial Institutions by a Party, as contemplated in this Agreement, but
these obhgatlons shall remain the respon51b111ty of the Reporting Financial Institutions.

4. Prevention of Avoidance. The P»arti'es shall implement as necessary requirements to
prevent Financial Institutions from adopting practices intended to circumvent the reporting
required under this Agreement.

' Article 6

Mutual Commitment to Continue to Enhance the Effectiveness of Information
Exchange and Transparency

1. Reciprocity. The Government of the United States acknowledges the need to achieve
equivalent levels of reciprocal automatic information exchange with Turkey. The
Government of the United States is commilted to further improve transparency and enhance
the exchange relationship' with Turkey by pursuing the adoption of regulations and
advocating and supporting relevant ]L,g1slanﬂn to achieve such equivalent levels of reciprocal
automatic information exchange S




2. Treatment of Passthru Pavments and Gross Proceeds. The Parties are committed
to work together, along with Partner Jurisdictions, to develop a practical and effective
alternative approach to achieve the policy objectives of foreign passthru payment and gross
proceeds withholding that minimizes burden.

3. Documentation_of Accounts Maintained as of June 30, 2014. With respect to
Reportable Accounts maintained by a Reporting Financial Institution as of June 30, 2014:

a) The United States commits to establish, by January 1, 2017, for reporting with
respect to 2017 and subsequent years, rules requiring Reporting U.S.
Financial Institutions to obtain and report the Turkish TIN of each Account
Holder of a Turkish Reportable Account as required pursuant to subparagraph
2(b)(1) of Article 2 of this Agrecment; and

Turkey commits to establish, by January 1, 2017, for reporting with respect to
2017 and subsequent years, rules requiring Reporting Turkish Financial
Institutions to obtain the U.S. TIN of each Specified U.S. Person as required
pursuant to subparagraph 2(a)(1) of Article 2 of this Agreement.

Article 7
Consistency in the Applicatibn of FATCA to Partner Jurisdictions

L. Turkey shall be granted the benefit of any more favorable terms under Article 4 or
Annex 1 of this Agreement relating to the application of FATCA to Turkish Financial
Institutions afforded to another Partner Jurisdiction under a signed bilateral agreement
pursuant to which the other Partner Jurisdiction commits to undertake the same obligations
as Turkey described in Articles 2 and 3 of this Agreement, and subject to the same terms and
conditions as described therein and in Articles 5 through 9 of this Agreement.

2. The United States shall notify Turkey of any such more favorable terms, and such
more favorable terms shall apply automatically under this Agreement as if such terms were
specified in this Agreement and effective as of the date of signing of the agreement
incorporating the more favorable terms, unless Turkey declines in writing the application
thereof.

| ;Article 8

Consultations and Amendments

1. In case any difficulties in the implementation of this Agreement arise, either Party
may request consultations to develop appropriate measures to ensure the fulfillment of this
Agreement. '

2. This Agreement may be amended by written mutual agreement of the Parties. Unless
otherwise agreed upon, such an amendment shall enter into force through the same
procedures as set forth in paragraph 1 of Article 10 of this Agreement.




Article 9

. Annexes

The Annexes form an integral part of thi_s Agreement. '

Article 10

Term of Agreement

1. This Agreement shall enter into. foice on the date of Turkey’s written notification to
the United States that Turkey has completed its necessary internal procedures for entry into
force of this Agreement. = E '

2. Either Party may terminate this Agreement by giving notice of termination in writing
to the other Party. Such termination shall become effective on the first day of the month
following the expiration of a period of 12 months after the date of the notice of termination.

3. The Parties shall, prior to December 31, 2016, consult in good faith to amend this
Agreement as necessary to reflect progress on the commitments set forth in Article 6 of this
Agreement. - - ‘

In witness whereof, the undersigned, being duly authorized thereto by their respective
Governments, have signed this Agreement.

Done at Ankara, in duplicate, in the Tufkish and English languages, both texts being equally
authentic, this 29th day of July, 2015.

FOR { NM NT OF . FOR THE GOVERNMENT OF
RKEY THE UNITED STATES OF AMERICA

"

/ ohn R. BASS
Ambassador




 ANNEX1I

DUE DILIGENCE OBLIGATIONS FOR IDENTIFYING AND REPORTING ON
U.S. REPORTABLE ACCOUNTS AND ON PAYMENTS TO CERTAIN
NONPARTICIPATING FINANCIAL INSTITUTIONS

General.

A. Turkey shall require thét'Reporting Turkish Financial Institutions apply the
due diligence procedures contained in this Annex I to identify U.S. Reportable
Accounts and accounts held by Nonparticipating Financial Institutions.

B. For purposes of the Agreement

1. All dollar amounts are in U.S. dollars and shall be read to include the
equwalent in other currenc1es

2. Except as otherw1se provided herein, the balance or value of an
account shall be determined as of the last day of the calendar year or other
appropriate reporting period.

3. Where a balance or value threshold is to be determined as of June 30,
2014 under this Annex [, the-relevant balance or value shall be determined as
of that day or the last day, of the reporting period ending immediately before
June 30, 2014, and where a balance or value threshold is to be determined as
of the last day of a calendar year under this Annex I, the relevant balance or
value shall be determined as of the last day of the calendar year or other
appropriate reporting period.

4, Subject to subparagraph E(1) of section IT of this Annex I, an account
shall be treated as a U.S. Reportable Account beginning as of the date it is
identified as such pursuant to the due diligence procedures in this Annex L

5. Unless otherwise provided, information with respect to a U.S.
Reportable Account shall be reported annually in the calendar year following
the year to which the information relates.

C. As an alternative to the procedures described in each section of this Annex 1,
Turkey may permit Reporting Turkish Financial Tnstitutions to rely on the procedures
described in relevant U.S. Treasury Regulations to establish whether an account is a
U.S. Reportable Account or an account held by a Nonparticipating Financial
Institution. Turkey may permit Reporting Turkish Financial Institutions to make such
election separately for each section of this Annex I either with respect to all relevant
Financial Accounts or, separately, with respect to any clearly identified group of such
accounts (such as by line of business or the location of where the account is
maintained).




II. Preexisting Individual Accour'irfs'.‘ The following rules and procedures apply for
purposes of identifying U.S. Reportable Accounts among Preexisting Accounts held by

individuals (“Preexisting Individual Accounts”).

A. Accounts Not Required to Be Reviewed, Identified, or Reported. Unless
the Reporting Turkish Financial Institution elects otherwise, either with respect to all
Preexisting Individual Accounts or, separately, with respect to any clearly identified
group of such accounts, where the. implementmg rules in Turkey provide for such an
election, the following Preex1st1ng Individual Accounts are not required to be
reviewed, identified, or reported as U.S. Reportable Accounts:

1. Subject to subparagraph E(2) of this section, a Preexisting Individual
Account with a balance or value that does not exceed $50,000 as of June 30,
2014. '

2. Subject to subpara{graph E(2) of this section, a Preexisting Individual
Account that is a Cash Value Insurance Contract or an Annuity Contract with
a balance or value of $250,000 or less as of June 30, 2014.

3. A Preexisting Individual Account that is a Cash Value Insurance
Contract or an Annuity Contract, provided the law or regulations of Turkey or
the United States effectively prevent the sale of such a Cash Value Insurance
Contract or .an Annuity Contract to U.S. residents (e.g., if the relevant
Financial Institution does not have the required registration under U.S. law,
and the law of Turkey :requires reporting or withholding with respect to
insurance products held by residents of Turkey).

4. A Depository Account with a balance of $50,000 or less.

B. Review Procedures for Preexisting Individual Accounts With a Balance
or Value as of June 30, 2014, that Exceeds $50,000 ($250,000 for a Cash Value

Insurance Contract or Annuity Contract), ‘But Does Not Exceed $1,000,000
(“Lower Value Accounts”). ‘

1. Electronic Record _Search. The Reporting Turkish Financial
Institution must review electronically searchable data maintained by the
Reporting Turkish Financial Institution for any of the following U.S. indicia:

a) Identification of the Account Holder as a U.S. citizen or
resident; : :

b) Unambigu;)llsrindication of a U.S. place of birth;

¢) Current U.S. mailing or residence address (including a U.S.
post office box);

d) Current U.S. telephone number;

e)  Standing instructions t{o transfer funds to an account
maintained in the United States; -
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1) Currently effective power of attorney or signatory authority
granted to a person with a U.S. address; or

g) An “in-care-of”’ or “hold mail” address that is the sole address
the Reporting Turkish Financial Institution has on file for the Account
Holder. In the casc of a Preexisting Individual Account that is a Lower
Value Account, an. “in-care-of” address outside the United States or
“hold mail” address shall not be treated as U.S. indicia.

2. If none of the U.S. indicia listed in subparagraph B(1) of this section
are discovered in the electronic search, then no further action is required until
there is a change in circumstances that results in one or more U.S. indicia
being associated with the account, or. the account becomes a High Value
Account dcsmbed in paragraph D of this section.

3. If any of the U.S. indicia listed in subparagraph B(1) of this section are
discovered in the electronic search, or if there is a change in circumstances
that results in one or more U.S. indicia being associated with the account, then
the Reporting Turkish Financial Institution must treat the account as a U.S.
Reportable Account unless it elects to apply subparagraph B(4) of this section
and one of the exceptions in such subparagraph applies with respect to that
account.

4., Notwithstanding a finding of U.S. indicia under subparagraph B(1) of
this section, a Reporting Turkish Financial Institution is not required to treat
an account as a U.S. Reportable Account if: '

a) Where the Account Holder information unambiguously
indicates a U.S. place of birth, the Reporting Turkish Financial
Institution obtams or has previously reviewed and maintains a record
of:

(1) A.sel_f-certiﬁcation that the Account Holder is neither a
U.S. citizen nor a U.S. resident for tax purposes (which may be
on an IRS Form W-8 or other similar agreed form);

(2) A non-U.S. passport or other governmeni-issued
identification evidencing the Account Holder’s citizenship or
nationality in a country other than the United States; and

3) A copy ‘of the Account Holder’s Certificate of Loss of
Nationality of the United States or a reasonable explanation of:

(a)  The reason the Account Holder does not have
such a certificate despite relinquishing U.S. citizenship;
or

(b) .~ The reason the Account Holder did not obtain
U.S. c1t1zensh1p at birth.




b) Where the Account Holder information contains a current U.S.
mailing or residence address, or one or more U.S. telephone
numbers that are the only telephone numbers associated with the
account, the Reporiing Turkish Financial Institution obtains, or has
previously reviewed and maintains a record of:

(1) A self-certification that the Account Holder is neither a
U.S. citizen nor a U.S. resident for tax purposes (which may be
on an IRS Form W-8 or other similar agreed form); and

(2) Docﬁmentary evidence, as defined in paragraph D of
. section VI of this Annex I, establishing the Account Holder’s
non-U.S. status.

c) Where the Account Holder information contains standing
instructions to transfer funds to an account maintained in the United
States, the Reporting Turkish Financial Institution obtains, or has
previously reviewed and maintains a record of:

(1) A self-certification that the Account Holder is neither a
- U.S. citizen nor a U.S. resident for tax purposes (which may be
on an IRS Form W-8 or other similar agreed form); and

(2)  Documentary evidence, as defined in paragraph D of

section VI of this Annex I, establishing the Account Holder’s
non-U.S. status.

d) Where the Account Holder information contains a currently
effective power of attorney or signatory authority granted to a person
with a U.S. address, has an “in-care-of”’ address or “hold mail”
address that is the sole address identified for the Account Holder, or
has one or more U.S. telephone numbers (if a non-U.S. telephone
number is also associ(lt‘ed with the account), the Reporting Turkish
Financial Institution obtains, or has previously reviewed and maintains
a record of:

(1) A ;s:e.lef?clertitication_lh.at the Account Holder is neither a
U.S. citizen mior a U.8. resident for tax purposes {which may be
on an IRS Form W-8 or other similar agreed form); or

(2)  Documentary evidence, as defined in paragraph D of
section VI of this Annex I, establishing the Account Holder’s
non-U.3. status.




C.

Additional Procedures Applicable to Preexisting Individual Accounts

That Are Lower Value Accounts.

D.

1. Rev1ew of Preexmtmg Ind1v1dua1 Accounts that are Lower Value
Accounts for U S. mdwla must be completed by June 30, 2016.

2. If there is a change of circumstances with respect to a Preexisting
Individual Account that is a Lower Value Account that results in one or more
U.S. indicia described in subparagraph B(1) of this section being associated
with the account; then the Reporting Turkish Financial Institution must treat
the account as a U.S. Reportable Account unless subparagraph B(4) of this
section applies. :

3. Excépt for Depository Accounts described in subparagraph A(4} of
this section, any Preexisting Individual Account that has been identified as a
U.S. Reportable Account under this section shall be treated as a U.S.
Reportable Account in all subsequent years, unless the Account Holder ceases
to be a Specified U.S. Person.

Enhanced Revnew Procedures for Preexnstmg Individual Accounts With a

Balance or Value That Exceeds $1 000,000 as of June 30, 2014, or December 31

of 2015 or Any Subsequent Year: (“High Value Accounts™).

1. Electronic _Record Search. The Reporting Turkish Financial
Institution must review electronically searchable data maintained by the
Reportmg Turkish Financial Institution for any of the U.S. 11’1dICIa described
in subparagraph B(1) of this section.

2. Paper Remrd Search. If the Reporting Turkish Financial Institution’s
electronically searchable databases include fields for, and capture all of the
information described in, ‘subparagraph D(3) of this section, then no further
paper record search is required. If the electronic databases do not capture all
of this information, thén with respect to a High Value Account, the Reporting
Turkish Financial Institution must also review the current customer master
file and, to the extent not contained in the current customer master file, the
following documents associated with the account and obtained by the
Reporting Tu’rkish Financial Institution within the last five years for any of
the U.S. indicia described 1'mj ‘subparagraph B(1) of this section:

a) The most 1..,cent documentary evidence collected with respect
to the account;

b) The most recent account opening contract or documentation;

¢)  The most recent documentation obtained by the Reporting
Turkish  Financial = Institution  pursuant to  Anti-Money
,aunda,rmg/Know Your Lusfomﬂ Procedures or for other regulatory
purposes;
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3.

dy Auy power of attorney or slgndlure authority forms currently in
effect; and :

e) - Any stand.iﬁg,inslructions to transfer funds currently in effect.

Exceptlon Wher'e Databases Contain Sufficient Information. A

Reporting Turkish Financial Institution is not required to perform the paper
record search described in subparagraph D(2) of this section if the Reporting
Turkish Financial Institution’s electronically searchable information includes

the following:
a) = The Aecoﬁﬁt\Holder’s nationality or residence status;
b) The Account Holder’s residence address and mailing address

4.

currently on file with the Reporting Turkish Financial Institution;

c) The Account Holder’s telephone number(s) currently on file, if
any, with the Repomng Turkish Financial Institution;

d) Whether there are standmg instructions to transfer funds in the
account to another account (including an account at another branch of
the Reporting Turkish Financial Institution or another Financial
Institution);

e) Whether there is a current “in-care-of” address or “hold mail”
address for the Account Holder; and

f) . Whether tA_he'rre is any power of attorney or signatory authority
for the account. -

Relationship Manager Inguiry for Actual Knowledge. In addition

to the electronic and paper record searches “described a above, the Reporting
Turkish Financial Institution must treat as a U.S. Reportable Account any
High Value Account assigned to a relationship manager (including any
Financial Accounts aggregated with such High Value Account) if the
relationship manager has actual knowledge that the Account Holder is a
Specified U S. Person.

5.

Effect of Fmdmg 1. b Hnd:eu

a) If none of the U.S. indicia listed in subparagraph B(1) of this
section are discovered in the enhanced review of High Value Accounts
described above, and the account is not identified as held by a
Specified U.S. Person in subparagraph D(4) of this section, then no
further action is required until there is a change in circumstances that
results in one or more 11.8. indicia being associated with the account.

b) If any of the U.S. indicia listed in subparagraph B(1) of this
section are discovered in the enhanced review of High Value Accounts
described above, or if there is a subsequent change in circumstances
that results in one or more [J.8. indicia being associated with the




account, then the & eportmg Turkish Financial Institution must treat the
account as a U 8. Reportable Account unless it elects to apply
subparagraph B(4) of this section and one of the exceptions in such
subparagraph applies with respect to that account.

c) Except for Depository Accounts described in subparagraph
A(4) of this section, any Preexisting Individual Account that has been
identified as a U.S. Reportable Account under this section shall be
treated as a U.S. Reportable Account in all subsequent years, unless
the Account Holder ceases to be a Specified U.S. Person.

Additional Procedures Applicable to High Value Accounts.

1. - If a Preexisting Individual Account is a High Value Account as of
June 30, 2014, the Reporting Turkish Financial Institution must complete the
enhanced review procedures described in paragraph D of this section with
respect to such account by June 30, 2015. If based on this review such

~account is identified as a U.S. Reportable Account on or before December 31,

2014, the Reportmg Turkxsh Financial Institution must report the required
information about such account with respect to 2014 in the first report on the
account and on an annual basis thereafter. In the case of an account identified
as a U.S. Reportable Account after December 31, 2014 and on or before June
30, 2015, the Reporting Turkish Financial Institution is not required to report
information about such account with' respect to 2014, but must report
information about the account on an amiual basis thereafter.

2. If a Preexisting Individual Account is not a High Value Account as of
Tune 30, 2014, but becomes a High Value Account as of the last day of 2015
or any subsequent calendar year, the Reporting Turkish Financial Institution
must complete the enhanced review procedures described in paragraph D of
this section with respect to such account within six months after the last day
of the calendar year in which the account becomes a High Value Account. If
based on this review such account is identified as a U.S. Reportable Account,

the Reporting Turkish Financial Institution must report the requlred

information about such’account with respect to the year in which it is

identified as a U.S. Reportable Account and subsequent years on an annual
basis, unless the Account Holder ceases to be a Specified U.S. Person.

3. Once a Reporting Turkish Financial Institution applies the enhanced
review procedures described in paragraph D of this section to a High Value
Account, the Reporting Turkish Financial Institution is not required to re-
apply such procedures, other than the relationship manager inquiry described
in subparagraph D(4) of this section, to the same High Value Account in any
subsequent year.

4, If there is a change of circumistances with respect to a High Value
Account that results in one or more U.S. indicia described in subparagraph
B(1) of this section being associated with the account, then the Reporting
Turkish Financial Institution must treat the account as a {U.S. Reportable




1.

Account unless it elects ‘:tno_éipply subparagraph B(4) of this section and one of
the exceptions in such subparagraph applies with respect to that account.

5. A Reporting Turkish Financial Institution must implement procedures
to ensure that a relationship manager identifies any change in circumstances
of an account. For example, if a relationship manager is notified that the
Account Holder has a new mailing address in the United States, the Reporting
Turkish Financial Institution is required to treat the new address as a change
in circumstances and, if it elects to apply subparagraph B(4) of this section, is
required to obtain the apprgpriate documentation from the Account Holder.

F. Preexisting Individual Accounts That Have Been Documented for
Certain Other Purposes. A Reporting Turkish Financial Institution that has

previously obtained documentation from an Account Holder to establish the Account
Holder’s status as neither a U.S. citizen nor a U.S. resident in order to ineet its
obligations under a qualified intermediary, withholding foreign partnership, or
withholding foteign trust agreement with the IRS, or to fulfill its obligations under
chapter 61 of Title 26 of the United States Code, is not required to perform the
procedures described in subparagraph B(1) of this section with respect to Lower
Value Accounts or subparagraphs D(1) through D(3) of this section with respect to
High Value Accounts.

New Individual Accounts. The following rules and procedures apply for purposes of

identifying U.S. Reportable Accounts among Financial Accounts held by individuals and
opened on or after July 1,2014 (“New Individual Accounts™).

A. Accounts Not Required to Be Reviewed, Identified, or Reported. Uniess
the Reporting Turkish Financial Institution elects otherwise, either with respect to all
New Individual Accounts or, separately, with respect to any clearly identified group
of such accounts, where the implementing rules in Turkey provide for such an
election, the following New Individual Accounts are not required to be reviewed,
identified, or reported as U.S. Reportable Accounts:

1. A‘De}.‘)bsitory Account unless the account balance exceeds $£50,000 at
the end of any calendar year or other appropriate reporting period.

2. A CaSh Value 'In.surance Contract unless ﬂle Cash Value exceeds
$50,000 at the end of any calendar year or other appropriate reporting period.

B. Other New Individual Accounts. With réspect to New Individual Accounts
not described in paragraph A of this section, upon account opening (or within 9¢ days
after the end of the calendar year in which the account ceases to be described in
paragraph A of this section), the. Reporting Turkish Financial Institution must obtain
a self-certification, which may be part of the account opening documentation, that
allows the Repomng Turkish Financial Institution to determine whether the Account
Holder is resident in the United States for tax purposes {for this purpose, a U.S.
citizen is considered to be resident in the United States for tax purposes, even if the
Account Holder is also a tax resident of another jurisdiction) and confirm the
reasonableness of such self-certification based on the information obtained by the
Reporting Turkish Financial - Institution in connection with the opening of the




Iv.
of identifying U.S. Reportable Accounts and accounts held by Nonparticipating Financial
Institutions among Preexisting Accounts held by Entities (“Preexisting Entity Accounts™).

account, including any documentation coliected pursuant to Anti-Money
Laundering/Know Your Customer Procedures.

1. If the self-certification establishes that the Account Holder is resident
in the United States for tax purposes, the Reporting Turkish Financial
Institution must treat the account as a U.S. Reportable Account and obtain a
self-certification that inciudes the Account Holder’s U.S. TIN (which may be
an IRS Forih W-9 or other similar agreed form).

2. If there is a changé‘(of circumstances with respect to a New Individual
Account that causes the Reporting Turkish Financial Institution to know, or
have reason to know, that the original self-certification is incotrect or
unreliable, the Reporting Turkish Financial Institution cannot rely on the
original self-certification and must obtain a valid self-certification that
establishes whether the Account Holder is a U.S. citizen or resident for U.S.
tax purposes. If the Reporting Turkish Financial Institution is unable to obtain
a valid self-certification; the Reporting Turkish Financial Institution must
treat the account as a U.S. Reportable Account.

Preexisting Entity Accounts. The following rules and procedures apply for purposes

A. Entity Accounts Not Required to Be Reviewed, 1dentified or Repo'rted.

Unless the Reporting Turkish Financial Institution elects otherwise, either with
respect to all Preexisting Entity Accounts or, separately, with respect to any clearly
identified group of such accounts, where the implementing rules in Turkey provide
for such an election, a Preexisting Entity Account with an account balance or value
that does not exceed $250,000 as of June 30, 2014, is not required to be reviewed,
identified, or reported as a U.S. Reportable Account until the account balance or
value exceeds $1,000,000. L '

B. Entity Accounts Subject.to Review. A Preexisting Entity Account that has
an account balance or value that exceeds $250,000 as of June 30, 2014, and a
Preexisting Entity Account that does not exceed $250,000 as of June 30, 2014 but the
account balance or value of which exceeds $1,000,000 as of the last day of 2015 or
any subsequent calendar year, must be reviewed in accordance with the procedures
set forth in paragraph D of this section.

C. Entity Accounts With Respect to_ Which Reporting Is Required. With
respect to Preexisting Entity Accounts described in paragraph B of this section, only
accounts that are held by one or more Entities that are Specified U.S. Persons, or by
Passive NFFEs with one or more Controlling Persons who are U.S. citizens or
residents, shall be treated as U.S. Reportable Accounts. In addition, accounts held by
Nonparticipating Financial Inslitutions. shall be treated as accounts for which
aggregate payments as described in subparagraph 1(b) of Article 4 of the Agreement
are reported to the Turkish Competent Authority.

[T




D. Review Procedures for Identifying Entity Accounts With Respect to
Which Reporting Is Required. For Preexisting Entity Accounts described in
paragraph B of this section, the Reporting Turkish Financial Institution must apply
the following review procedures to determine whether the account is held by one or
more Specified U.S. Persons, by Passive NFIEs with one or more Controlling
Persons who are U.S. cmzens or residents, or by Nonparticipating Financial
Institutions:

-
E

1. Determine Wheth‘er the Entity Is a Specified U.S. Person.

a) Review information maintained for regulatory or customer
relationship purposes (including information collected pursuant to
Anti-Money Laundering/Know Your Customer Procedures) to
determine wheth:r ‘the information indicates that the Account Holder
is a U.S. Person, For this purpose, information indicating that the
Account Holder is a,U.S. Person includes a U.S. place of incorporation
or organization, or a U.S. address.

b) If the information indicates that the Account Holder is a U.S.
Person, the Reporting Turkish Financial Institution must treat the
account as a U.S. Reportable Account unless it obtains a self-
certification from the Account Holder (which may be on an [RS Form
W-8 or W-9, or-a similar agreed form), or reasonably determines
based on information in its possession or that is publicly available, that
the Account Holder i is not a Specified U.S. Person.

2. Determine Whether a Non-U.S, Entity Is a Finaﬁciai Institution,

a) Review information maintained for regulatory or cusiomer
relationship purposes (including information collected pursuant to
Anti-Money Taundering/Know . Your Customer Procedures) to
dPtermme whether the 1nf0rmau(m indicates that the Account Holder
is a Financial Instltutlon ‘

b) If the information ‘indicates that the Account Holder is a
Financial Institution, or the Reporting Turkish Financial Institution
verifies the Account Holder’s Global Intermediary Identification
Number on the published IRS FFI list, then the account is not a U.S.
Repf)rtable Account ‘

3. Determme Whether a Fmancml ms*tltutlon Is a Nonparticipating
Financial Institution Payments to Which Are Suhbject fo Aggregate
Reporting Under Subparagraph 1(b) of Article 4 of the Agreement.

a) Subject to subparagraph D(3)(b) of this section, a Reporting
Turkish Financial Institution may determine that the Account Holder
is a Turkish Financial Iustitution or other Partner Jurisdiction
Financial Instltutlor' i the Reporting Turkish Financial Institution
reasonably dﬂlbrmmeq ‘that the Account Holder has such status on the
basis of the Account Holder’s Global Intermediary Identification
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Number on the published IRS FFI list or other information that is
publicly available or in the possession of the Reporting Turkish
Financial Institution, as applicable. In such case, no further review,
identification, or reporting is required with respect to the account.

b)  Ifthe Account Holder is a Turkish Financial Institution or other
Partner Jurisdiction Financial Institution treated by the IRS as a
Nonparticipating Financial Institution, then the account is not a U.S.
Reportable Account, but payments to the Account Holder must be
reported as contemplated in subparagiaph 1(b) of Article 4 of the
Agreement.

¢) - If the Account Holder is not a Turkish Financial Institution or
other Partner Jurl,sdlcnon Financial Institution, then the Reportting
Turkish Financial® Institution must treat the Account Holder as a
Nonparticipating Financial Institution payments to which are
reportable under subparagraph 1(b) of Article 4 of the Agreement,
unless the Reporting Turkish Financial Institution:

(1) Obtains a self-certification (which may be on an IRS

~ Form W-8 or similar agreed form) from the Account Holder
that it is a. certified deemed-compliant FFI, or an exempt
beneficial owner, as those terms are defined in relevant U.S.
Treasury Regulations; or

(2)  In the case of a participating FFI or registered deemed-

compliant FFI, verifies the Account Holder’s Global

Intermedlary Identification Number on the published IRS FF1
- list. :

4. Determine Whether an_Account Held by an NFFE Is a U.S,
Reportable Account. With respect to an Account Holder of a Preexisting
Entity Account that is not identified as either a U.S. Person or a Financial
Institution, the Reporting Turkish Financial Institution must identify (i)
whether the Account Holder has Controlling Persons, (ii} whether the
Account Holder is a Passive NFFE, and (iii) whether any of the Controlling

Persons of the Account Holder is a U.S. citizen or resident. In making these .

determinatiohs the Repbrting Turkish Financial Institution must follow the
guidance in subparagraph$ D(4)(a) through D(4)(d) of this section in the order
most appropriate under the circumstances.

a) For purposes of determining the Controlling Persons of an
Account Holder, a Reporting Turkish Financial Institution may rely on
information collected and maintained pursuant to Anti-Money
Laundering/Know Your Customer Procedures.

b) " For purposes of determmmg whether the Account Holder is a
Passive NFFE, 1he Reportmg Turkish Financial Institution must obtain
a self-certification (which may be on an IRS Form W-8 or W-9, or on
a similar agreed form) from the Account Holder to establish its status,




unless it has information in its possession or that is publicly available,
based on which it.can reasonably determine that the Account Holder is
an Active NFFE.

¢) . For purpo,se;: of determining whether a Controlling Person of a
Passive NFFE is a U.S. citizen or resident for tax purposes, a
Reporting Turkish Financial Institution may rely on:

(1)  Information collected and maintained pursuant to Anti-

Money Laundering/Know Your Customer Procedures in the

case of a Preexisting Entity Account held by one or more
 NFFEs with an account balance or value that does not exceed
- $1,000,000; or

2 A self-certlﬁcatlon (Whlch may be on an IRS Form W-§
or W-9, or on a similar agreéd form) from the Account Holder
or such Controlling Person in the case of a Preexisting Entity
Account held by one or more NFFEs with an account balance
or value that exceeds $1,000,000.

d) f any Conffolling Person of a Passive NFFE is a U.S. citizen
or resident, the account shall be treated as a U.S. Reportable Account.

E. Timing of Review and Additional Procedures Applicable to Preexisting

Entity Accounts.

1. Review of Preexisting Entity Accounts with an account balance or
value that e:xceeds $250 000 as of June 30, 2014 must be completed by June
30, 2016.

2. Review of Preexisting Entity Accounts with an account balance or
value that does not exceed $250,000 as of June 30, 2014, but exceeds
$1,000,000 as of December 31 of 2015 or any subsequent vear, must be
completed within six months after the last day of the calendar year in which
the account balance or value exceeds $1,000,000.

3. If there is a change of circumstances with respect to a Preexisting
Entity Account that causes the Reporting Turkish Financial Institution to
know, or have reason to know, thar the self-certification or other
documentation associated - with an account is incorrect or unreliable, the
Reporting Turkish Financial Institution must redetermine the status of the
account in accordance with the procedures set forth in paragraph D of this
section.

V. New Entity Accounts. The following rules and procedures apply for purposes of
identifying U.S. Reportable Accounts and accounts held by Nonparticipating Financial
Institutions among Financial Accounts held bv Entities and opened on or after July ] 2014
(“New Entity Accounts™). '




A. Entity Accounts Not Régulred to Be Reviewed, Identified or Reported.
Unless the Reporting Turkish- Financial Institution elects otherwise, either with

respect to all New Entity Accounts or, separately, with res pect to any clearly
identified group of such accourits, where the implementing rules in Turkey provide
for such election, a credit card account or a revolving credit facility treated as a New
Entity Account is not required to be reviewed, identified, or reported, provided that
the Reporting Turkish Financial Institution maintaining such account implements
policies and procedures to prevent an account balance owed to the Account Holder
that exceeds $50,000.

B.  Other New Entity Accounts. With respect to New Entity Accounts not
described in paragraph A of this'section, the Reportmg, Turkish Financial Institution
must determine whether the Account Holder is: (i) a Specified U.S. Person; (ii) a
Turkish Financial Institution or other Partner Jurisdiction Financial Institution; (iii) a
participating FFI, a deemed-compliant FF1, or an exempt beneficial owner, as those
terms are defined in relevant U.S. Treasury Regulations; or (iv) an Active NFFE or
Passive NI'T'E.

1. Subject to subparagraph B(2)- of this section, a Reporting Turkish
Financial Institution may determine that the Account Holder is an Active
NFFE, a Turkish Financial Institution, or other Partner Jurisdiction Financial
Institution if the Reporting Turkish Financial Institution reasonably
determines that the Account Holder has such status on the basis of the
Account Holder’s Global Intermediary - Identification Number or other
information that is publicly available or in the possession of the Reporting
Turkish Financial Institution as applicable

2. If the Account leder is a Turklsh F1nanc1a1 Institution or other
Partner Jurisdiction Financial Institution treated by the IRS as a
Nonparticipating Financial Institution, then the account is not a U.S.
Reportable Account, but payments to the Account Holder must be reported as
contemplated in subparagraph 1(b) of Article 4 of the Agreement.

3. In all other cases, a Reporting Turkish Financial Institution must
obtain a self-certification from the Account Holder to establish the Account
Holder’s status. Based on the self-certification, the following rules apply:

a). If the Acvg_:vovunt Holder is a Specified U.S. Person, the
Reporting Turkish Financial Institution must treat the account as a
U.S. Reportable Account.

b) If the Account Holder is @ Passive NFFE, the Reporting
Turkish Financial Institution must identify the Controlling Persons as
deterniined under.” Anti-Money Laundering/Know Your Customer
‘Procedures, and mubt determine whether any such person is a U.S.
citizen or resident oni the basis of a4 self-certification from the Account
Holder or such person. If any such person is a U.S. citizen or resident,
the Reporting Turkish Financial Institution must treat the account as a
U.S. Reportable Account,




¢) If the Account Holder is: (i) a U.S. Person that is not a
Specified U.S. Person; (ii) subject to subparagraph B(3)(d) of this
section, a Turkish Financial Institution or other Partner Jurisdiction
Financial Instltutlon (iii) a participating FFI, a deemed- compliant
FFI, or an exempt beneficial owner, as those terms are defined in
relevant U.S. Treasury Regulations; (iv) an Active NFFE; or (v) a
Passive NFFE none of the Controlling Persons of which is a U.S.
citizen or resident, then the account is not a U.S. Reportable Account,
and no reporting is required with respect to the account.

d) If the AécBunt Holder - is a Nonparticipating Financial
Institution (mcludmg a Turkish Financial Institution or other Partner
Jurisdiction Financial Institution treated by the IRS as a
Nonparticipating Financial Institution), then the account is not a U.S.
Reportable Account, but payments to the Account Holder must be
reported as contemplated in oubparagraph 1(b) of Article 4 of the
Agreement ‘

VL. Special Rules_and I)efinitions.-‘The following additional rules and definitions apply
in implementing the due diligence procedures described above:

A.

Reliance on_Self-Certifications and Documentary Evidence. A Reporting

Turkish Financial Institution may not rely on a self-certification or documentary
evidence if the Reporting Turkish Financial Institution knows or has reason to know
that the self-certification or documentary evidence is incorrect or unreliable.

B.

Defimtmns. The f0110w1ng deﬁmtlons apply for purposes of this Annex L.

L. Anti-Money Laundéring/Knew Your Customer Procedures. “Anti-
Money Laundering/Know Your Customer Procedures” means the customer
due diligence procedures of a Reporting Turkish Financial Institution
pursuant to the anti-money laundering or similar requirements of Turkey to
which such Reporting Turkish Financial Institution is subject.

2. NFFE. An “NFFE” means any Non-U.S. Entity that is not an FFI as
defined in relevant U.S. freasury Regulations or is an Entity described in
subparagraph B(4)(j) of this section, and also includes any Non-U.S. Entity
that is established in Turkey or another Partner Jurisdiction and that is not a
Financial Institution.

3. Passive NFFE. A “Passive NFFE” means any NFFE that is not (i) an
Active NFFE, or (ii) a withholding foreign. partnership or Vvlthholdlng foreign
trust pursuant to relevant U: S Treasury Regulatmns

4, Active NFFE, Anf ‘r‘Active NFFE” means any NFFE that meets any of
the following criteria:

a) Less than 50 percent of the NFFE’s gross income for the
preceding calendar year or other appropriate reporting period is
passive income and less than 50 percent of the assets held by the




NI FE during tm, piecedmg calendar year or other appropriate
reporting permd dre assets that produce or are held for the production
of passive income;

b) The stock of the NFFE is regularly traded on an established
securities market or the NFFE is a Related Entity of an Entity the
stock of which is regularly traded on an established securities market;

) " The NFFE ;s organized 'in a U.S. Terrltory and all of the
owners ‘of the payee axe bona fide residents of that U.S. Territory;

d)  The NFFE is a government (other than the U.S. government), a
political subdivision of such government (which, for the avoidance of
doubt, includes a state, province, county, or municipality), or a public
body performing a function of such government or a political
subdivision thereof, a government of a U.S. Territory, an international
organization, a non-U.S. central bank of issue, or an Entity wholly
owned by one or.more of the foregoing;

e) Substantially all of the activities of the NFFE consist of
holding (in whole or in part) the outstanding stock of, or providing
financing and services to, one or more subsidiaries that engage in
trades or businesses other than the business of a Financial Institution,
except that an entity shall not qualify for NFFE status if the entity
functions (or holds itself out) as an investment. fund, such as a private
equity fund, venture capital fund, leveraged buyout fund, or any
investment vehicle whose purpose is to acquire or fund companies and
then hold interests in those companies as capital assets for investment
purposes;

f) The NFFE is not yet operating a business and has no prior
operating history, but is investing capital into assets with the intent to
operate a business other than that of a Financial Institution, provided
that the. NFFE shall not qualify for this exception after the date that is
24 months after the date of the initial organization of the NFFE;

) The NFFE was not a FFinancial Institution in the past five years,
and is in the process of liquidating its assets or 18 reorganizing with the
intent to continue or recommence operations in a business. other than
that of a Financial Institution;

hy ~ The NFFE primarily engages in financing and hedging
transactions with, "or for, Related Entities that are not Financial
Institutions, and does not provide financing or hedging services to any
Entity that is not a Related Entity, provided that the group of any such
Related Entities is primarily engaged in a business other than that of a
Financial Institution;

i) The NFFE is an excepted NFFE” as descrlbed in relevant U.S.
Treasury Regulallon or




) * The NF FE-’;ﬁeets all of the following requirements:

I. It is established and operated in its jurisdiction of
residence - exclusively for religious, charitable, scientific,
artistic, cultural, athletic, or educational purposes; or it is
established and operated in its jurisdiction of residence and it is

. a professional organization, business league, chamber of
‘commerce, labor organization, agricultural or horticultural
organiza_tibﬂ‘_‘, civic league or an organization operated
exclusively for the promotion of social welfare;

ii. It is exempt from income tax in its jurisdiction of
residence;
iit. It has no shareholders or members who have a

‘ proprietar_yjb_f beneficial interest in its income or assets;

iv.  The ‘applicable laws of the NFFE’s jurisdiction of
residence or the NFFE’s formation documents do not permit
any income or assets of the NFFE to be distributed to, or
applied for the benefit of, a private person or non-charitable
Entity other than pursuant to the conduct of the NFFE’s
. charitable activities, or as payment of reasonable compensation
* for servigesvrendered, or as payment representing the fair
market value of property which the NFFE has purchased; and

V. The apphcable laws of the NFFE’s jurisdiction of
residence or the NFFE’s formation documents require that,
upon the NFFE’s liquidation or dissolution, all of its assets be
distributed to a governmental entity or other non-profit
organization,. or escheat to the government of the NFFE’s
‘jurisdiction of residence or any political subdivision thereof.

5. Preexisting Account. A “Preexisting Account” means a Financial
Account maintained by a Reporting Financial Institution as of June 30, 2014,

Account Balance Aggregation and Currency Translation Rules.

1. Aggregation of Individual Accounts. For purposes of determining
the aggregate balance or value of Financial Accounts held by an individual, a
Reporting Turkish Financial Institution is required to aggregate all Financial
Accounts maintained by, the Reporting Turkish Financial Institution, or by a
Related Entity, but only to° the extent that the Reporting Turkish Financial
Institution’s computerized systems link the Financial Accounts by reference
to a data element such as elient number or taxpayer identification number, and
allow account balances or values to be aggregated. Each holder of a jointly
held Financial Account shall be attributed the entire balance or value of the
jointly held Financial Account for purposes of applying the aggregation
requirements described in this paragraph 1.




D.

2. Aggregation_of Ehtitv Accounts. For purposes of determining the

aggregate balance or value of Financial Accounts held by an Entity, a
Reporting Turkish Financial Institution is required to take into account all
Financial Accounts that are maintained by the Reporting Turkish Financial
Institution, or by a Related Entity, but only to the extent that the Reporting
Turkish Financial Institution’s computerized systems link the Financial
Accounts by reference to adata element such as client number or taxpayer
identification number, and allow account balances or values to be aggregated.

3. Special Aggregation Rulé Applicable to Relationship Managers.
For purposes of determining the aggregate balance or value of Financial
Accounts held by a person to determine whether a Financial Account is a
High Value Account, a Reporting Turkish Financial Institution is also
required, in the case of any Financial Accounts that a relationship manager
knows, or has reason to know, are directly or indirectly owned, controlled, or
established (other than in" a fiduciary capacity) by the same person, to
aggregate all such accounts.

4. Currency Translation Rule. For purposes of determining the balance
or value of Financial Accounts denominated in a currency other than the U.S.
dollar, a Reporting Turkish Financial Institution must convert the U.S. dollar
threshold amounts described in this Annex I into such currency using a
published spot ' rate detem:;ined as . of 'the last day of the calendar year
preceding the year in which the Reporting Turkish Financial Institution is
determining the balance or value.

Documentary Evidence. For purposes of this Annex 1, acceptable

documentary evidence includes any of the following:

1. A certificate of residence issued by an authorized government body
(for example, a government or agency thereof, or a municipality) of the
jurisdiction in which the payee claims to be a resident.

2. With respect to an individual, any valid identification issued by an
authorized government body (for example, a government or agency thereof,
or a municipality), that includes the individual’s name and is typically used
for identification purposes.

3. With respect to an Entity, any official documentation issued by an

‘authorized government body (for eyample a government or agency thereof,

or a municipality) that includes the name of the Entity and either the address
of its principal office in the jurisdiction (or U.S. Territory) in which it claims
to be a resident or the jurisdiction (or U.S. Territory) in which the Entity was
incorporated or organized.

4, With respect to a Financial Account maintained in a jurisdiction with
anti-money laundering rules that have been approved by the IRS in
connection with a Qualified Intermediary agreement (as described in relevant
U.S. Treasury Regulations), any of the documents. other than a Form W-§ or




W-9, referenced in the jﬁfisdictibri’s attachment to the Qualified Intermediary
agreement for identifying individuals or Entities.

5. Any financial statement, third-party credit report, bankruptey filing, or

U.S. Securmes and ]:',XClmn E,e Commlsqmn report.
E. Alternative Procedures for Fmanclai Accounts Fleld by Individual
Beneficiaries of a Cash Value Insurance Contract. A Reporting Turkish Financial
Institution may presume that an individual beneficiary (other than the owner) of a
Cash Value Insurance Contract receiving a death benefit is not a Specified U.S.
Person and may treat such Financial Account as other than a U.S. Reportable
Account unless the Reporting Turkish Financial Institution has actual knowledge, or
reason to know, that the beneficiary is a Specified U.S. Person. A Reporting Turkish
Financial Institution has reason to know that a beneficiary of a Cash Value Insurance
Contract is a Specified U.S. Person if the information collected by the Reporting
Turkish Financial Institution and associated with the beneficiary contains U.S. indicia
as described in subparagraph (B)(1) of section IT of this Annex I. If a Reporting
Turkish Financial Institution has actual knowledge, or reason to know, that the
beneficiary is a Specified U.S. Person, the Reporting Turkish Financial Institution
must follow the procedures in subparagraph B(3) of section II of this Annex 1.

F. Reliance on Third Parties. Regardless of whether an election is made under
paragraph C of section T of this Annex I, Turkey may permit Reporting Turkish
Financial Institutions to rely on due diligence procedures performed by third parties,
to the extent provided in relevant U.S. Treasury Regulations.

G. Alternative Procedures for New Accounts Opened Prior to Entry Into
Force of this Agreement.

1. Applicability. If Turkey has provided a written notice to the United
States prior to entry into  force of this Agreement that, as of July 1, 2014,
Turkey lacked the legal authority to require Reporting Turkish Financial
Institutions either: (i) to require Account Holders of New Individual Accounts
to provide the self-certification specified in section IlI of this Annex I, or (ii)
to perform all the due diligence procedures related to New Entity Accounts
specified in section V of this Annex I, then Reporting Turkish Financial
Institutions may apply the alternative procedures described in subparagraph
G(2) of this section, as applicable, to such New Accounts, in lieu of the
procedures otherwise required under this Annex I. The alternative procedures
described in subparagraph: G(2) of this section shall be available only for
~ those New Individual Accounts or New Entity Accounts, as applicable,
opened prior to the earlier of: (i) the date Turkey has the ability to compel
Reporting Turkish Financial Institutions to comply with the due diligence
procedures described in section T or section V of this Annex I, as applicable,
which date Turkey shall inform: the United States of in writing by the date of
entry into force of this Agreement, or (ii) the date of entry into force of this
Agreement. If the alternative procedures for New Entity Accounts opened on
or after July 1, 2014, and before January 1, 2015, described in paragraph H of
this section are applied with respect to all New Entity Accounts or a clearly
identified group of such accounts, the alternative procedures described in this




paragraph G may not be applied with respect to such New Entity Accounts.
For all other New Accounts, Reporting Turkish Financial Institutions must
apply the due diligence procedures described in section III or section V of this
Annex 1, as applicable; t6' determine if the account is a U.S. Reportable
Account or an account held, by a Nonpartrclpatmg Financial Institution.

2. Alternatwe Procedures.

a) Within one year after the date of entry into force of this
Agreement, Reporting Turkish Financial Institutions must: (i) with
respect to a New Individual Account described in subparagraph G(1)
of this section, request the self-certification specified in section IIf of
this Annex I and confirm the redasonableness of such self-certification
consistent with the procedures described in section III of this Annex I,

and (ii) with respect to a New Entity Account described in
subparagraph G(1) of this section, perform the due diligence
procedures specified in section V of this Annex 1 and request
information as necessary to document the account, including any self-
certification, required by section V of this Annex L

b) Turkey must report on any New Account that is identified
pursuant to subparagraph G(2)(a) of this section as a U.S. Reportable
Account or as an account held by a Nonparticipating Financial
Institution, as applicable, by the date that is the later of: (i) September
30 next following the date that the account is identified as a U.S.
Reportable Account or as an account held by a Nonparticipating
Financial Institution, as applicable, or (ii) 90 days after the account is
identified as a U. S Reportable Account or as an account held by a
Nonparticipating Fmancla] Institution, as applicable. The information
required to be r,ep__orted with respect to such a New Account is any
information that would have been reportable under this Agreement if
the New Account had been identified as a U.S. Reportable Account or
as an account held by a Nonparticipating Financial Institution, as
applicable, as of the date the account was opened.

¢) . By the date that is one year after the date of entry into force of
this Agreement, Reéporting Turkish Financial Institutions must close
any New Account-described in subparagraph ‘G(1) of this section for
which it was unable'to collect the required self-certification or other
documentation pursuant to the procedures described in subparagraph
G(2)(a) of this section. In addition, by the date that is one year after
the date of entry into force of this Agreement, Reporting Turkish
Financial Institutions must: (i) with respect to such closed accounts
that prior to such closure were New Individual Accounts {without
regard to whether such accounts were High Value Accounts), perform
the due diligence procedures specified in paragraph D of section II of
this Annex T, or (i) 'with respect to such closed accounts that prior to
such closure were: New Entity Accounts, perform the due diligence
procedures specified in section 1V of this Annex 1.




d) Turkey must report on any closed account that is identified
pursuant to subpa: 1graph G(2)(c) of this section as a U.S. Reportable
Account or as an account held by a Nonparticipating Financial
Institution, as apphcable by the date that is the later of: (i) September
30 next following the date that the account is identified as a U.S.
Reportable Account or as an account held by a Nonparticipating
Financial Institution, as applicable, or (i) 90 days after the account is
identified as a U.S. Reportable Account or as an account held by a
Nonparticipating Financial Institution, as applicable. The information
required to be reported for such a closed account is any information
that would have been reportable under this Agreement if the account
had been identified as a U.S. Reportable Account or as an account held
by a Nonparticipating Financial Institution, as applicable, as of the
date the account was opened.

H. Alternative Procedures for New Entity Accounts Opened on or aftey July
1, 2014, and before January I, 2015. For New Entity Accounts opened on or after
July 1, 2014, and before January 1, 2015, either with respect to all New Entity
Accounts or, separately, with respect to any clearly identified group of such accounts,
Turkey may permit Reporting Turkish Financial Institutions to treat such accounts as
Preexisting Entity Accounts and apply the due diligence procedures related to
Preexisting Entity Accounts specified in section IV of this Annex I in lieu of the due
diligence procedures specified in section V of this Annex 1. In this case, the due
diligence procedures of section IV of this Annex I must be applied without regard to
the account balance or value threshold specified in paragraph A of section IV of this
Annex L.




ANNEXH

e &

The following Entities shall be treated as exempt beneficial owners or deemed-compliant
FFIs, as the case may be, and the following accounts are excluded from the definition of
Financial Accounts.

This Annex Il may be modified by a mutual written decision entered into between the
Competent Authorities of Turkey and the United States: (1) to include additional Entities and
accounts that present a low risk of being used by U.S, Persons to evade U.S. tax and that
have similar characteristics to the Entities and accounts described in this Annex II as of the
date of signature of the Agreement; or (2) to remove Entities and accounts that, due to
changes in circumstances, no-longer present a low risk of being used by U.S. Persons to
evade U.S. tax. Any such addition or removal shall be effective on the date of signature of
the mutual decision, unless otherwise provided therein. Procedures for reaching such a
mutnal decision may be included in the mutual agreement or arrangement described in
paragraph 6 of Article 3 of the Agreement.

.  Exempt Beneficial'()wners other than Funds. The following Entities shall be treated
as Non-Reporting Turkish Financial Institutions and as exempt beneficial owners for
purposes of sections 1471 and 1472 of the U.S. Internal Revenue Code, other #hian
with respect to a payment that is derived from an obligation held in connection with a
commercial financial activity of a type engaged in by a Specified Insurance Company.
Custodial Institution, or Depository Institution. :

A.  Governmental Extity. The government of Turkey, any political subdivision of
Turkey (which, for the avoidance of doubt, includes a state, province, ccunty, or
municipality), or any wholly owned agency or instrumentality of Turkey or any
one or more of the foregoing (each, a "Turkish Governmental Entity"). This
category is comprised of the integral parts, controlled entities, and political
subdivisions of Turkey. '

1. An integral part of Turkey means any person, organization, agency,
bureau, fund, instrumentality, or other body, however designated, that
constitutes a governing’ authority of Turkey. The net earnings of the
governing authority must be credited. to its own account or 1o other
accounts of Turkey, with no portion inuring to the benefit of any privaie
person. An integral part does pot include any individual who is a
sovereign, official, or administrator acting in a private or personal capacity.

A controlled entity means an Entity that is separate in form from Turkey or
that otherwise constitutes a separate juridical entity, provided that:

a)  The Entity is wholly cwoed and controlled by one or more Turkish
Governmental Entities directly or through one or more countrolied
entities; :

o

The Entity’s net earnings are credited to its own account or o the
accounts of one or more Turkish Governmental Entities, with no
portion of its income inuring to the benefit of any private person; and
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o

¢}  The Entity’s agsefs vest in one or more Turkish Governmental
Entities upon dissolution.

3. Income does not inure to the benetit of private persons if such persons are
the intended beneficiaries of a governmental program, and the program
activities are performed for the general public with respect to the common
welfare or relate to the administration of some phase of governrnem
Notwithstanding the foregoing, however, income is considered to inure to
the benefit of private persons if the income is derived from the use of a
governmental entity ;tp conduct a commercial business, such as a
commercial banking business, that pr0v1des financial services to private
persons.

International Oxganization. Any international organization or wholly owned
agency or instrumentality thereof. This category includes any intergoveramerntal
organization (including a supranational organization) (1) that.is comprised
primarily of non-1.S. gové‘i'hments (2). that has in effect & headquarters
agreement with Turkey; and (3) the income of which does not inure to the
beneﬁt of private persons.

Central Bank. An institution that is by law or government sanction the principal
authority, other than the government of Turkey itself, issuing instruments
intended to circulate as currency. Such an institution may include an
instrumentality that is separate from the government of Turkey, whether or not
owned in whole or in part by Turkey.

Funds that Qualify as Exem t Beneficlal Owners. The following Fntmes shall be
treated as Non-Reporting Turkish® Financial Institutions and as exempt beneficial
owners for purposes of sections 1471 and 1472 of the U.S. Internal Revenue Code.

A.

Broad Participation Retirement Fund. A fund established in Turkey to
provide retirement, disability, or death benefits, or any combination thereof, to
beneficiaries that are current or former employees (or persons des1gnated by such
employees) of one or more’ employer’: in: conmderatlon for services rendered,
prowded that the fund: T

1. - Does nothave a single beneﬁcmry Wlth a right to more than five pern ent of
the fund’s assets;

Is subject to government regulation and provides annual information
reporting about its beneficiaries to the relevant government authorities in
[urkey, and :

Satisfies at least one of the follolwingrfeclLﬁrements:

a) The fund is generally cxempt from tax in Turkey on investment
income under the laws of Turkey due to its status as a retirement or
pension plan;




b)  The fund receivea'at least 50 percent of its total contributions (other
than transfers of assets from other plans described in paragraphs A
through ¢ and paragraph E of this section or from retirement and
pension accounts described in subparagraph A(1) of secuon V of this
Annex 1I) from the sponsoring employers;

c) Distributions or withdrawals from the fund are allowed only. upon the
occurrence of specified events related to retirement, disability, or
death (except: rollover distributions to other retiremient funds
described in paragraphs A through C and paragraph E of this section
or retirement and pension accounts described in subparagraph A(1)
of section V of this Annex II), or penalties apply to dlsmbunons or
withdrawals made before such specified events; or

d)  Contributions (other than certain permitied make-up contributions)
by employees to the fund are limited by reference to earned income
of the employee or may not exceed $50,000 anaually, applying the
rules set forth in Annex I for account aggregation and currency
translation.

Narrow Participation Retirement Fund. A fund established in Tukey to
provide retirement, disability, or death benefits to beneficiaries that are current or
former employees (or persons: designated by such employees) of one or more
eruployers in consideration for services rendered, provided that:

i.  The fund has fewer than 50 participants;

2. The fund is sponsored by one or more employers that are not Investment
Entities or Passive NFFEs;

3. The employee and employer contributions to the fund (other than transfers
of assets from retirement and pension accounts described in subparagraph
A1) of section V of this Annex II) are limited by reference to earned
income and compensation of the employee, respectively;

4.  Participants that are not residents of Turkey are not entitled to more than
20 percent of the fund’s assets; and

5. The fund is subject to government regulation and provides annual
information reportmg about its beneficiaries to the relevant governmeut
authormes in Turkey.’ :

Pension Fund of an Exempt Beneficial Owner. A fund established in Turkey

by an exempt beneficial owner to provide retirement, disability, or death benefits
to heneficiaries or pamclpants that are current or former employees of the
exempt beneficial owner (or persons designaled by such employees), or that are
not current or former employees, if the benefits provided to such beneficiaries or
participants are in consideration of personal services performed for the exempt
beneficial owner. ' '




I11.

Investment Entity W holl;OWned bv Exempt Beneficial Owners. An E.ntity

that is a Turkish Financial Institution solely because it is an Investment Entity,
provided that each dircct holder of an Equity [nterest in the Entity is an exempt
beneficial owner, and each direct holder of a debt interest in such Entity is either
a Depository Institution (with respect to a loan made to such Entity) or an
exempt beneficial owner. ’

Certain Other Pension Funds. A pension fund as defined in and established
under Individual Pension Savings and Investment System Law Regulations No.
4632, as amended, if it satisfies the requirements of subparagraph A(1) and A(2),
and at least one of the requirements of subparagraph A(3), of section II of this
Annex 1L ' :

Small or Limited Scoge Financial Institutions that Qualify as Deemed-Comphan
FFIs. The following Financial® Institutions are Non-Reporting Turkish Financial

Institutions that shall be treated as deemed-compliant FFIs for purposes of section
1471 of the U.S. Internal Revenue Code.

A.

Financial Institution with a Local Client Base. A Financial Institution
satisfying the following requirements:

1. The Financial Inshtutlon must be licensed and rerrulated as a i nancml
1nst1tu110n under the laws of Turkey;

2. The Financial Institutiofi must have no fixed place of business outside of
Turkey. For this purpose, a fixed place of business does not include a
location that is not advertised to the public and from which the Financial
Institution performs solely administrative support functions;

3.  The Financial Institution must not solicit customers or Account Holders
outside Turkey For ﬁus purpose, a Financial Institution shall not be
considered to have sohc1ted customers or Account Holders outside Turkey
merely because the Financial Institution (a) operates a website, provided
that the website does not spemﬁcally indicate that the Financial Institution
“provides' Financial Accounts or services to nonresidents, and does not
otherwise target or sohc1t U.S. customers or Account Holders, or (b)
advertises in print media or on a radio or television station that is
distributed or aired primarily within Turkey but is also incidentally
distributed or aired in other countries, provided that the advertisement does
not specifically indicaté that the Financial Institution provides Financial
Accounts or services to. nonresidents, and does not otherwise target or
solicit U.S. customers or Account Holders; - :

4. The Financial Institution must be required under the laws of Turkey to
identify resident Account Holders for purposes of either information
reporting or withholding of tax with respect to Financial Accounts held by
residents or for purposes of satlsfymg Turkey’s Anti-Money Laundering
due diligence requirenesis;




At least 98 percent of the Financial Accounts by value maintained by the
Financial Institution must be held by residents (including residents that are
Entities) of Turkey;

Beginning on or before July 1, 2014, the Financial Institution must have
policies and procedures, consistent with those set forth in Annex I, to
prevent the Financial Institution fromi providing a Financial Account to any
Nonparticipating Financial Institution and to monitor whether the Financial
Institution opens or maintains a Financial Account for any Specified U.S.
Person who is not a resident of Turkey (including a U.S. Person that was a
resident of Turkey when the Financial Account was opened but
subsequently ceases to be a resident of Turkey) or any Passive NFFE with
Conirolling Persons who are U S. ICSIantS or U.S. citizens who are not
residents of Turkey; " L

Such policies and procedures must provide that if any Financial Account
held by a Specitied U.S. Person who is not a resident of Turkey or by a
Passive NFFE with Controlling Persons who are U.S. residents or U.S.
citizens who are not residents of Turkey is identified, the Financial
Institution must report such Financial Account as would be required if the
Financial Institution. were a Reporting Turkish Financial Institution
(including by following the applicable registration requirements on the IRS
FATCA registration website) or close such Financial Account;

With respect to a Preexisting Account held by an individual who is not a
resident of Turkey or by an Entity, the Financial Institution must review
those Preexisting Accounts in accordance with the procedures set forth in
Annex I applicable to Preexisting Accounts to identify any U.S. Reportable
Account or Financial Account held by a Nonparticipating Financial
Institution, and must report such Financial Account as would be required if
the Financial Institution: were a Reporting Turkish Financial Institution
(including by followmg the applicable registration requirements or the IRS
£ FATCA registration website) or close such Financial Account;

Each Related Entity of the Financial Institution that is a Financial
Institution must be incorporated or organized in Turkey and, with the
exception. of any Related Entity that is a retirement fund described in
paragraphs A through C and paragraph E of section II of this Annex II,
satisfy the requirements set forth in this paragraph A; and

The Financial Institufion must not have policies or practices that
discriminate against opening or maintaining Financial Accounts for
individuals who are Specified U.S. Persons and residents of Turkey.

Local Bank. A Financial Institution satisfying the following requirements:

1. The Financial Insti,tu't}iéfi}[operat’es solely as (and is licensed and regulated
under the laws of Turkey as) (a) a bank or (b) a credit union or similar
" cooperative credit organization that is operated without profit;




The Financial Institution’s business consists primarily of receiving deposits
from and making loans to, with respect to a bank, unrelated retail
customers and, with respect to a credit union or similar cooperative credit
organization, members, provided that no member has a greater than five
percent interest in such credit union or cooperative credit organization;

The Financial Institution satisfies the requirements set forth in
subparagraphs A(2) and A(3) of this section, provided that, in addition to
the limitations on the website described in subparagraph A(3) of this
section, the website does not permit the opening of a Financial Account;

The Financial Institutién does not have more than $175 million in assets on
its balance sheet, and the Financial Institution and any Related Entities,
taken together, do not have more than $500 million in total assets on their
consolidated or combined balance sheets; and

Any Related Entity must be incorporated or organized in Turkey, and any
Related Entity that is a Financial Institution, with the exception of any
Related FEritity that is a retirement fund described in paragraphs A through
C and paragraph E of section II of this Annex II or a Financial Institution
with only low-value accounts described in paragraph C of this section,
must satisfy the requirements set forth in this paragraph B.

Financial Institution with‘ ’(v)nlv Low-Value Accounts. A Turkish Financial

Institution satisfying the following requirements:

L.

2.

The Financial Institution is not an Investment Entity;

No Financial Accquni _maintained by the Financial Institution or any
Related Entity has a balance or value in excess of $50,000, applying the
rules set forth in Annex I for account aggregation and currency translation:
and

The Financial Institution does not have more than $50 million in assets on
its balance sheet, and the Financial Institution and any Related Entities,
taken together, do not have more than $50 million in total assets on their
consclidated or combined balance sheets. :

Qualified Credit Card ISs;ilé-r. A Turkish Financial Institution satisfying the

following requirements:

1.

The Financial Institution is a Financial Institution solely because it is an
issuer of credit cards that accepts deposits only when a customer makes a
payment in excess of a balance due with respect to the card and the
overpayment is not immediately returned to the customer; and

Beginning on or before July 1, 2014, the Financial Institution implements
policies and procedures to either prevent a customer deposit in excess of
$50,000, or to ensure that any customer deposit in excess of $50,000, in
each case applying the rules set forth in Annex I for account aggregation




and currency translation, is refunded to the customer within 60 days. For
this purpose, a customer deposit does not refer to credit balances to the
extent of disputed charges but does 1nclude credit balances resulting from
merchandise returns.

Investment Entities that Oualifv"as Deemed-Compliant FFIs and Other Special
Rules. The Financial Institutions described in peuagraphs A through D of this section
are Non- Reporting Turkish Financial Institutions that shall be treated as deemed-
compliant FFIs for purposes of section 1471 of the U.S. Internal Revenue Code. In
addition, paragraph E of this sectlon prov1des spemal rules applicable to an Investment
Entity. :

. [ . E
A. Sponsored Investment Entity and Controlled Foreign Corporation. A
Financial Institution described in subparagraph A(1) or A(2) of this section
having a sponsoring entity that complies with the requirements of subparagraph
A(3) of this section.

1. A Financial Institution is a sponsmed investment entity if (a) it is an
Investment FEntity established in Turkey that is not a qualified
1ntermed1ary, w1thhold1ng foreign partnership, or withholding foreign trust
pursuant to relevant U.S. Treasury Regulations; and (b) an Entity has
agreed with the Financial Institution to act as a sponsoring entity for the
Financial Institution. '

2. A Financial Institution is a sponsored controlled foreign corporation if (a)
the Financial Institution is a controlled foreign corporation organized under
the laws of Turkey that is not a qualified intermediary, withholding foreign
partnershlp, or w1thh01d1ng foreign trust pursuant to relevant U.S. Treasury
Regulations; (b) the Financial Institution is wholly owned, directly or
indirectly, by a Reporting U.S. Financial Institution that agrees to act, or
requires an affiliate of the Financial Institution to act, as a sponsoring
entity for the Financial Institution; and (c) the Financial Institution shares a
common électronic account system with the sponsoring entity that enables
the sponsoring entity to identify all Account Holders and payees of the
Financial Tnstitution and to access all account and customer information
maintained by the Financial® Institution including, but not limited to,
customer, identification information, customer documentation, account
balance, and all payments made to the Account Holder or payee.

The sponsoring entity complies with the following requirements:

LS

a)  The sponsoring entity is authorized to act on behalf of the Financial
Institution (such as a fund manager, trustee, corperate director, or
managing partneii to fulfill applicable registration requirements on
the IRS FATCA registration website;

b) The éponsori_ﬁg 'en'ﬁty has.registered as a sponsoring entity with the
IRS on the IRS FATCA registration website;




¢) Y the sponsoring entity identifies any U.S. Reportable Accounts with
respect to the Financial Institution, the sponsoring entity registers the
Financial Instltutlon pursuant to applicable registration requirements
on the IRS FATCA registration website on or before the later of
December 31, 2015 and the date that is 90 days after such a U.S.
Reportable Account is first identified;

d)  The sponsoring entity agrees to perform, on behalf of the Financial
Institution, all due diligence, withholding, reporting, and other
requirements that the Financial Institution would have been required
to perform if it were a Reportmg Turkish Financial Inst1tut10n

e) The sponsormgentlty identifies the Financial Institution and includes
the identifying number of the Financial Institution (obtained by
following applicable registration. requirements on the IRS FATCA
registration website) in all reporting completed on the Financial

- Institution’s behalf; and

1) The Sponsdring éntity has not had its status as a sponsor revoked.

Sponsored, Closely Held ﬁn;vestmemt Vehicle. A Turkish Financial Institution
satisfying the following requirements:

1.

AN

The Financial Institution is a Financial Institution solely because it is an
Investment Entity and is not a qualified intermediary, withholding foreign
partnership, or w1thhold1ng foreign trust pursuant to relevant U.S. Treasury
Regulations;

The sponsoring entity i$-a Reporting U.S. Financial Institution, Reporting
Model 1 FFI, or Participating FF1, is authorized to act on behalf of the
Financial Institution (such as a professional manager, trustee, or managing
partner), and agrees to perform, on behalf of the Financial Institution, all
due diligence, withholding, reporting, and other requirements that the
Financial Institution would have been required to perform if it were a
Reporting Turkish Financial Institation;

The Financial Institution does not hold itself out as an investment vehicle
for unrelated parties;

Twenty or fewer individuals own all of the debt interests and Equity
Interests in the Financial Institution (disregarding debt interests owned by
Participating FFIs and deemed-compliant FFIs and Equity Interests owned
by an Entity if that Entity owns 100 percent of the Equity Interests in the
Financial Institution:and is itself ‘a sponsored Financial Institution
described in this paragraph B); and

The sponsoring entity complies with the following requirements:

‘a)  The sponsoring ehtity has registered as a sponsoring entity with the

IRS on the IRS FATCA registration website;




b)  The sponsoring =ntity agrees to perform, on behalf of the Financial
institution, all due diligence, withholding, reporting, and other
requirements that the Financial Institution would have been required
to perform if it were a Reporting Turkish Financial Institution and
retains documentation collected with respect to the Financial
Institution for a period of six years;

¢) The sponsoring entity identifies the Financial Institution in all
reporting completed on the Financial Institution’s behalf; and

d)  The sponsoring entity has not had its status as a sponsor revoked.

Investment Advisors and Investment Managers. An Investment Entity
established in Turkey that is a Financial Institution solely because it (1) renders
investment advice to, and acts on behalf of, or (2) manages portfolios for, and
acts on behalf of, a customer for the purposes of investing, managing, or
administering funds deposited in the name of the customer with a Financial
Institution other than a Nonparticipating Fihancial Institution. :

Collective Investment Vehicle. An Investment Entity established in Turkey that
is regulated as a collective investment vehicle, provided that all of the interests in
the collective investment vehicle (including debt interests in excess of $50,000)
are held by or through one or more cxempt beneficial owners, Active NFFEs
described in subparagraph B(4) of section VI of Annex I, U.S. Persons that are
not Specified U.S. Persons, or Financial Institutions that are not Nonparticipating
Financial Institutions. ~~  ~ ' :

Special Rules. The following rules apply to an Investment Entity:

1.  With respect {o interests in an Investment Entity that is a collective
investment vehicle described in paragraph D of this section, the reporting
obligations of any Investment Entity (other than a Financial Institution
through which interests in the collective investment vehicle are held) shall
be deemed fulfilled.

With respect to interests in:

a)  An Invesitment Entity established in a Partner Jurisdiction that is
regulated as a collective invesiment vehicle, all of the interests in
which (including debt interests in excess of $50,000) are held by or
through one or more exempt beneficial owners, Active NFFEs
described in subparagraph B(4) of section VI of Anmex I, U.S.
Persons that are not Specified U.S. Persons, or Financial Institutions
that are not Nonparticipating Financial Institutions; or

b)  An Investrnent Ehﬁty that is a qualified collective investment vehicle
under relevant U.S. Treasury Regulations;

the reporting obligations of any Inv_cstmenf Entity that is a Twkish
Financial Institution (other than a Financial [nstitution through which
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interests .in the rollectwe investment vehicle are held) shall be deemed
fulfilled.

With respect to interests in an Investment Entity established in Turkey that
is not described in paragraph D or subparagraph E(2) of this section,
consistent with paragraph 3 of Article 5 of the Agreement, the reporting
obligations of all other Investment Entities with respect to such interests
shall be deemed fulfiiled if the information required to be reported by the
first-mentioned Investment Entity pursuant to the Agreement with respect
to such interests is reported by such Investment Entity or another person.

An Investment Entity established in Turkey that is regulated as a collective
investment vehicle shall not fail to qualify under paragraph D or
subparagraph E(2) of this section, or otherwise as a deemed-compliant FFI,
solely because the collective investment vehicle has issued physical shares
in bearer form, provided that:

a) T'lié"collec‘cive-irhvéstment vehicle has not iSsued, and does not 1ssue,
any physical shares in bearer torm after December 31, 2012;

b) The collective investment vehicle retires all such shares upon
surrender;

The collective investment vehicle (or a Reporting Turkish Financial
Institution) performs the due diligence procedures set forth in Annex
I and reports any information required to be reported with respect to
any such shares When such shares are presented for redemption or
other payment; and

The collective “investment vehicle has in place policies and
procedures to ensure that such shares are redeemed or immobilized
as soon ag possible, and in any event prior to January 1, 2017.

Accounts Excluded from Financial Accounts. The following accounts are excluded
from the definition of Financial Accounts and therefore shall not be treated as U.S.
Reportable Accounts.

A. Certain Savings Accounts.

1.

Retirement _and Pension Account. A retirement or pension account
maintained in Turkey that satisfies the following requirements under the
laws of Turkey. o

a)  The account is subject to regulation as a personal retirement account
or is part of a registered or regLilated retirement or pension plan for
the provision of retirement or pcnsmn benefits (including disability
or death benefits);

The account is tax-favored (i.e.,‘ contributions to the account that
would otherwise be subject to tax under the laws of Turkey are




deductible or excluded from the gross income of the account holder
or taxed at a reduced rate, or taxation of investment income from the
account is deferred or taxed at a reduced rate);

Annual information repcrting is required to the government
authorities in Turkcj, with respect to the account;

WlthdLawals are condltmned on reaching a specified retirement age,
disability, or death, or penalties apply to withdrawals made before
such specified events; and

Either (i) annual contributions are limited to $50,000 or less, or (it)
there is a maximum lifetime contribution limit to the account of
$1,000,000 or less, in each case applying the rules set forth in Annex
1 for account aggregation and currency translation.

Non-Retirement Savings_Accounts. An account maintained in Turkey

(other than an insurance or Annuity Contract) that satisfies the following
requirements under the laws of Turkey.

a)

b)

The account is subject to regulation as a savings vehicle for purposes
other than for retirement;

The account 18 tax favored (z ¢., contributions to the account that
would otherwise -be subject to tax under the laws of Turkey are
deductible or excluded from the gross income of the account holder
or taxed at a reduced rate, or taxation of investment income from the
account is deferred or taxed at a reduced rate);

Withdrawals are conditioned on meeting specific criteria related to
the purpose of the savings account (for example, the provision of
educational or medical benefits), or penalties apply to withdrawals
made before such criteria are met; and

Annual contributions are limited to $50,000 or less, applying the
rules set forth in Annex I for account aggregation and currency
translation.

Certain Term Life Insurance Contracts. A life insurance contract maintained

in Turkey with a coverage period that will end before the insured individual
attains age 90, provided th’a't:thé contract satisfies the following requirements:

1.

i

Periodic premiums, which do not decrease over time, are payable at least
annually during the period the contract is in existence or until the insured
attains age 90, whichever is shorter;

The contract has no, contract value that any person can access (by
withdrawal loan, or cthei‘wise) without terminating the contract;

The amount (other than a death ben [11) payable upon cancellation or

termination of the contract cannot exceed the agglegate premiums paid for
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the contract, fess the sum of mortality, morbidity, and expense charges
(whether or not actually imposed) for the period or periods of the
contract’s existence and any amounts paid prior to the cancellation or
termination of the contract; and

The contract is not heid by a transferee for value.

Account Held By an Estate. An account maintained in Turkey that is held

solely by an estate if the documentation for such account includes a copy of the
deceased’s will or death certificate.

Escrow Accounts. An account maintained in Turkey established in connection

with any of the following:

1.

2.

A court order or judg_rﬁent.

A sale, exchange, or lease of real or personal property, provided that the
account satisfies the following requirements:

a)  The account is funded solely with a down payment, earnest money,
deposit in an amount appropriate to secure an obligation directly
related to the transaction, or a similar payment, or is funded with a
financial asset that is deposited in the account in connection with the
sale, exchange, or lease of the property;

The account is established and used solely to secure the obligation of
the purchaser to pay the purchase price for the property, the seller to
pay any contingent liability, or the lessor or lessee to pay for any
damages relating to the leased property as agreed under the lease;

The assets of the account, including the income earned thereon, will
be. paid or otherwise distributed for the benefit of the purchaser,
seller, lessor, or lessee (including to satisfy such person’s obligation)
when the property is sold, exchanged, or surrendered, or the lease
terminates;

d) The account is not a margin or similar account established in
connection with a sale or exchange of a financial asset; and

e)  The account is not associated with a credit card account.

An obligation of a Financial Institution servicing a loan secured by real
property to set aside a portion of a payment solely to facilitate the payment
of taxes or insurance related to the real property at a later time.

An obligation of a Financial Institution solely to facilitate the payment of
taxes at a later time.

Partner Jurisdiction Accounts. An account maintained in Turkey and excluded

from the definition of Financial Account under an agreement between the United
States and another Pariner Jurisdiction to facilitate the implementation of




FATCA, provided that such account is subject to the same requirements and
oversight under the laws of such other Partner Jurisdiction as if such account
were established in that Partner Jurisdiction and maintained by a Partner
Jurisdiction Financial Institution in that Partner Jurisdiction.

V1. Definitions. The following additidﬁal‘deﬁnitions shall apply to the descriptions above:

A. Reporting Model 1 ¥FI, The term Reporting Mode! 1 FFI means a Financial
Institution with respect to which a non-U.S. government or agency thereof agrees
to obtain and exchange information pursuant to a Model 1 IGA, other than a
Financial Institution treated as a Nonparticipating Financial Institution under the
Model 1 IGA. For purposes of this definition, the term Model 1 IGA means an |
arrangement between the United States or the Treasury Department and a non- '
U.S. government or one or more agencies thereof to implement FATCA through
reporting by Financiai Institutions to such non- 1.S. government or agency
thereof, followed by automatic exchange of such reported infoimation with the
IRS.

| foose, i,

Participating FFL The term Participating FFT means a Financial Institution that
has agreed to comply with the requirements of an FFI Agreement, including a
Financial Institution described in a Model 2 IGA that has agreed to comply with
the requirements of an FFT Agreement. The term Participating FF1 also includes
a qualified intermediary branch of a Reporting U.S. Financial Institution, unless
such branch is a Reporting Model 1 FFL For purposes of this definition, the term
FFl Agreement means an agreement that sets forth the requirements for a
Financial Institution to be treated as complying with the requirements of section

1471(b) of the U.S. Internal Revenue Code. In addition, for purposes of this
definition, the term Model 2 IGA means an arrangement between the United
States or the Treasury Department and a non-U.8. government or one or more
agencies thereof to facilitate the implementation of FATCA through reporting by
i Financial Institutions directly to the IRS in accordance with the requirements of
an FFI Agreement, supplemented by the exchange of information between such
b non-U.8. governinert or agency thereof and the IRS.




MEMORANDUM OF UNDERSTANDING

At the signing today of the Agreement Between the Government of the Republic of Turkey
and the Government of the United States of America to Improve International Tax
Compliance Through FEnhanced Exchange of Information (the “Agreement”), the
representatives of the Republic of Turkev and the Umted States of Amerlca wish to confirm
their understanding of the following: :

1. It is understood that, in the case of securities registered in the Turkish Central
Securities Depository (Merkezi Kayit Kurulugu Anonim $irketi) as defined in Articles 13, 80
and 81 of the Turkish Capital Market Law of December 6, 2012, nr. 6362 that are held by or
through one or more other Financial Institutions, the relevant Financial Accounts are to be
treated as held by such other Financial Institutions, and such other Financial Institutions are
to be responsible for any reporting required with respect to such Financial Accounts.
Notwithstanding the fore"going, in accordance with paragraph 3 of Article 5 of the
Agreement, the Central Securltles Deposn:ory may report on behalf of such other Financial
Institutions.

2. In reference to paragraph 1 of Article 10 (Term of Agreement), the Government of
the United States understands that the Government of the Republic of Turkey intends to
introduce legislation that is to enable the Agreement to be implemented in Turkey, with the
goal of having the Agreement enter into force by September 30, 2015. Based on this
understanding, as of the date of signature of the Agreement, the United States Department of
the Treasury continues to treat each-Turkish Financial Institution, as that term is defined in
the Agreement, as complying with, and not subject to w1thh01d1ng under, section 1471 of the
U.S. Internal Revenue Code during such time as Turkey is pursuing the necessary internal
procedures for entry into force of the Agreement. The United States further understands that
the Turkish Revenue Administration intends to contact the United States Department of the
Treasury as soon as it is aware that there might be a delay in the Turkish internal approval
process for entry into force of the Agreement such that Turkéy would not be able to provide
its notification under paragraph 1 of Article 10 of the Agreement prior to September 30,

2015 If .upon consultation with Turkey, the United States Department of the Treasury
receives credible assurances that such a delay is likely to be resolved in a reasonable period
of time, the United States Department of the Treasury mdy decide to continue to apply
FATCA to Turkish Financial Institutions in the manner described above as long as the
United States Department of the Treasury assesses that Turkey is likely to be able to send its
notification under paragraph 1 of Article 10 by Séptember 30, 2016. It is understood that
should the Agreement enter into force after September 30, 2015, any information that would
have been reportable under the Agreement thereafter (and prior to its entry into force) had
the Agreement been in force by September 30, 2015,is owed on the September 30 next
following the date of entry into force.
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Signed at Ankara, in duplicate, in the ‘urkish and English languages, both texts being
equally official, this 29th day of July, 2015.

FOR THE GOVERNMENT OF
THE UNITED STATES OF AMERICA
P

John R. BASS
Ambassador
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