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Disisleri Bakanhi@i’nca hazirlanan ve Bagkanlifiniza arzi Bakanlar Kurulu'nca
21/7/2014 tarihinde kararlastinlan “Giineydogu Avrupa Kanun Uygulama Merkezinin
Ayricalik ve Bagisikliklara Iligkin Protokoliin Onaylanmasinin Uygun Bulunduguna Dair
Kanun Tasaris1” ile gerekgesi iligikte gonderilmistir.
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GEREKCE

9 Aralik 2009 tarihli Giineydogu Avrupa Kanun Uygulama Merkezi Sozlesmesi
uyarinca hazirlanan “Giineydogu Avrupa Kanun Uygulama Merkezi’nin Ayricahk ve
Bagisikliklarina iligkin Protokol” 24 Kasim 2010 tarihinde imzalanmgtir.

Protokolde Biikres’te kain Giineydogu Avrupa Kanun Uygulama Merkezi’nin
calisanlar, malvarlign ve isletmelerine iligkin ayricalik ve bagisikliklarinin hangi esaslar
temelinde uygulanacag: agiklanmaktadir.
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GUNEYDOGU AVRUPA KANUN UYGULAMA MERKEZI’NIN AYRICALIK
VE BAGISIKLIKLARINA ILISKIN PROTOKOL

Isbu Protokoliin Taraflar,

9 Aralik 2009 tarihinde Romanya Biikres’te imzalanan, Giineydogu Avrupa Kanun
Uygulama Merkezi Sozlesmesi’nin Uye Ulkelerin Giineydofu Avrupa Kanun
Uygulama Merkezi’nin Ayricalik Ve Bagigikliklarnna Iliskin bir Protokol

hazirlamalarim ongordiigit hususunu gdz oniinde bulundurarak,
Asapidakileri hususlarda mutabakata varmaglardir:

Bashk 1
Genel Hiikiimler

Madde 1

Tammlar
Bu protokoliin amaglar i¢in;
a. “SELEC Sizlesmesi” Romanya Bikres’te 9 Aralik 2009 tarihinde imzalanan
Giineydogu Avrupa Kanun Uygulama Merkezi Sézlesmesi,
b. “SELEC” Giineydogu Avrupa Kanun Uygulama Merkezi’ni,
c. «Evy sahibi iilke” SELEC Genel Merkezinin bulundugu iilkeyi,
d. “Uiye Ulkelerin Temsilcileri” SELEC tarafindan diizenlenen toplantilara
katilan ulusal delegasyonlarin Giyelerin,
e. “SELEC Personeli” Genel Miudiir ve Miidiirlerin yetkisi ve kontrolii altinda

cahisan tiim kisileri,

1, “Genel Miidiir” SELEC’in Genel Miidiirting,

g. “Miidiirler” SELEC’in Miidiirlerini,

h. “irtibat Gérevlileri® tiye iilkelerce SELEC genel merkezine gonderilen
personeli, '

i “SELEC tarafindan diizenlenen toplant:” SELEC’in herhangi bir organinca
veya SELEC’in yardimci birimince diizenlenen her tiirlii toplantt veya SELEC

tarafindan diizenlenen her tiir konferanst,




i «Miilk” SELEC’in tiim gelirlerini ve SELEC’in sahibi oldugu veya resmi
gorevlerinin yliritilmesi nedeniyle SELEC tarafindan yonetilen tiim miilkiyeti, fonlar,
varliklar1 ve SELEC’e bagh diger miilkiyetleri,

k. “Bina ve Miistemilati” sahipligine bakilmaksizin sadece SELEC’in amaglan
icin kullanilmakta olan binalar1 veya bagimli arazilerde dahil olmak tizere bina
boliimlerini,

B “Argiv” SELEC ‘in sahip oldugu veya SELEC tarafindan tutulan tiim kayltlan,
yazismalar, dokiimanlari, taslaklari, bilgisayar ve medya verisini, fotograflar, filmleri,
videolary, ses kayitlarini ve herhangi bir veriyi, |

ifade etmektedir.

Madde 2

Protokoliin Uygulanmasi

SELEC adaletin dogru y6netimi i¢in Taraflarin ilgili otoriteleri ile her zaman igbirligi
yapar ve bu Protokoliin hitkiimleri ile giivence altina alinmis olan ayricaliklarin ve

bagigikliklarin herhangi bir gekilde istismar edilmesini Onler.

Bashk 2
SELEC’in Ayricaliklan ve Bagisikhiklar

Madde 3
Yarg: Sﬁreg:le'rinden Bagisikhk
1. SELEC ve miilkii, her nerede yerlegik ve her kim tarafindan yonetilir olursa
olsun, her tiirlii yasal iglemden bagisiktir ancak bélirli durumlarda istisnai olarak,
Konsey, kendi karariyla bu bagigiklikian feragat etrie yetkisine sahiptir. Bu tiirdeki
hicbir bagisikliktan feragat etme durumu, ayrica bir feragat gerektir‘én herhangi bir

yiirtitme islemi i¢in genisletilmez. -

2- Bir onceki paragraf hiikiimleri sakli kalmakla birlikte, SELEC agagidaki
durumlarda bagisikliktan faydalénamayacaktlr;

SELEC’in s6zlesmesinden dogan yiikiimliiliigiine bagli olan bir hukuk dava51 o

ISA

SELEC tarafindan viiriitiilen islemlerle dogrudan baglantis: olan bir kar§1 dé;va )
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C. SELEC Sozlesmesinde tamimlandigs haliyle Kigisel bilgi korunmasi kurallarinin
ihlaline iligkin bir hukuk davasi;

d. SELEC adina kullamlan veya SELEC’e ait olan tagitin, deniz aracimn, hava
tasitiun neden oldugu kaza sonucunda ortaya cikan, sigortamn karsilamadil, zararlar

icin agilan bir hukuk davasi.

Madde 4

Dokunulmazhk

1. SELEC Bina ve Miistemilati dokunulmazdur. Mﬁikﬁ, her nerede yetlesik ve her
kim tarafindan yonetiliyor olursa olsun; icrai, idari, adli veya hukuki islemlerin
hangisinden kaynaklandifina bakilmaksizin; arama, el koyma, kamulagtirma,
istimlakten veya diger her tiirden miidahaleden muaftir.

2. SELEC arsivleri, her nerede yerlegik ve her kim tarafindan yonetiliyor olursa
olsun dokunulmazdir. |
Madde S
Bayrak ve Amblem

SELEC, Bina ve miistemilati ve resmi amaglarinda kullanilan araglarinda, bayrak ve
amblemini sergilemeye yetkilidir. Uye tilkelerin bayraklari, SELEC binalarinda

sergilenecektir.

Madde 6
{letisim ve Yayin Alanlarmda Kolayllklar ve Muafiyetler

(1)  Taraflar, SELEC’in her tiirlii resmi amagla, serbestce ve dzel bir izne gereksinim

duymaksizin iletigimde bulunabilmesine miisaade eder ve SELEC’in bu husustak1

haklanm korur. SELEC, kriptolu sistemlerin yam sira sifreler kullanmaya, _resml

haberlesme yapmaya ve diplomatik kurye ve zarﬂarla ayni ayricalik ve bag1$1khklara7:‘:=-: o




sahip olarak, kurye ve miihiirlii zarflar araciligiyla diger resmi iletigimi ytiriitme hakkina
sahiptir.

2) SELEC, resmi temaslarinda, Taraflardan herhangi bir iilkenin diplomatik
gorevlilerine davrandiklari gibi olumlu bir muamele gordr.

(3)  Taraflar, SELEC’in, SELEC Konvansiyonu ile belirlenmis amaglar i¢in kendi
bolgesi dahilinde yayim hakki tanir. SELEC’e gelen tiim resmi belgeler ve SELEC
tarafindan gonderilen tiim resmi belgeler, gdnderim araci veya gonderim bigimi fark

etmeksizin dokunulmazdir.

Madde 7
Muafiyetler

(1)  Resmi aktiviteler kapsaminda, SELEC ve miilkiyeti asagidaki hususlardan muaf
olacaktir.

(a) Ulusal, bolgesel veya yerel idareler tarafindan konan tiim dolaysiz
vergilerden; ancak vergi ve harglarin kamu hizmetlerine y6nelik kismim
asmayan meblaglarda SELEC muafiyet iddia etmeyecektir. |

(b) Resmi kullanima mahsus esyalarn ihrag ve ithali tzerindeki gtimrik
vergileri yaptinm ve kisitlamalardan; . flgili taraf tlkenin onayladlél
durumlar hari¢ olmak lizere; ithal edilen esya, ilgili tarafin iilkesinde
satilamaz ya da elden ¢ikarilamaz; : '

(c) Resmi amaglar igin ithal ya da ihrag edilen basin — yayimlar icin gumruk
vergileri, kisitlamalar ve yaptirimlardan,

(d) lgili tarafin tilkesinde liygulanan diplomatik muafiyetlerle ayn1 sartlari haiz
olmak tizere, katma deBer vergisi de déhil olmak tizere, resmi amaglar i¢in

saglanan egya ve hizmetler {izerindeki dolayli vergilerden;

) " Bu maddenin 1. Flkrasmln (d) bendinde bahsedilen muafiyetler, ilgili tarafin
iilkesinde ﬁygulanan diplomatik muafiyetlere uygun sartlar altlnda geri tahsil edilebilir.




Madde 8
Mali Varliklarm Kisitlamalara Kars: Serbestligi

Hicbir mali kontrol veya moratoryuma konu olmaksizin, SELEC, taraf iilkelerin sinirlar
icinde, serbest olarak;

a) Yetkilendirilmis kanallardan her tiir dovizi satin alabilir ve bunlan tasarruf
edebilir ve elden ¢ikarabilir; ve

b) Herhangi bir para birimi ile hesap actirabilecektir
Bashk 111
SELEC Cahsmalarinda Yer Alan Kisilerin Ayricaliklan Ve Bagisikliklari

Madde 9
Uye Devlet Temsilcilerinin Ayricahiklar Ve Bagisikhklan

1)  Uye devletlerin temsilcileri, SELEC teki grevlerini yerine getirirken ve SELEC
tarafindan diizenlenen toplantilara katihrken asagida bildirilen ayricabik ve
bagisikliklara sahiptir:

a) Yakalama veya alikoymalardan ve kisisel bagajlarna el koyma iglemlerinden
muafiyet; |

b) Temsilci sifatiyla sozlii veya yazili ifadelerinden ve sergiledikleri davraniglar
' nedeniylé yasal siiregten muaf olmalari; bu muafiyet ilgili kisilerin temsilci olarak
fonksiyonlarinin sonlandirmasi durumunda da devam eder.

c) Sahip olduklan resmi belgelerin, veri ve diger resmi materyallerin
dokunulmazhg, | | |
d) Sifreler kullanma ve evraklarm ve yazigmalarim kuryeyle veya mithiirlii ¢anta
ile alma hakki,

e) Kendilerinin, eslerinin, gorev ifa edilirken gectikleri veya ziyaret ettikleri Taraf
iilkelerde yabanci kayit formalitelerinden ve gdemenlik. kisitlamalarindan muaf
olmalari,

1) Déviz ve kambiyo kisitlamalari konusunda, yabanci devletlerin gegici gﬁrevlé

gelen temsilcilerine uygulanan kolayliklar,




g) Diplomatik ajanlara kisisel bagajlar ile ilgili olarak taninan aym bagisiklik ve
kolayliklar,

2) Bu maddenin 1. fikras: bir Temsilci ile vatandag1 bulundugu ya da kalic1 olarak

yerlestigi ve ya bir zamanlar temsilcisi oldugu Uye Ulke arasinda uygulanmaz.

Madde 10
irtibat Gérevlilerinin Ayricaliklar:1 Ve Bagisikliklar

1n 18 Nisan 1961 tarihinde yapilan Diplomatik fliskiler Hakkinda Viyana
Sozlesmesi geregince, Irtibat Gorevlilerine ve aile fertlerine, Ev Sahibi Ulkede,
diplomatik ajanlara tamnan imkén ve kolayliklara benzer sekilde ayricalik ve bagisiklik

taninir.

(2)  Irtibat Gorevlileri, Ev Sahibi Ulkede SELEC kapsaminda kendilerine verilen

resmi gorevier diginda herhangi bir kazang getirici faaliyette bulunamazlar.

(3)  Ev Sahibi tilkenin vatandas: olan ya da Ev Sahibi Ulke i¢inde devamli ikamet
eden Irtibat Gérevlileri sadece gorevleri ile ilgili gergeklestirdikleri eylemler nedeniyle

yasal iglemlerden muafiyet veya dokunulmazliktan faydalanabilirler.

(4)  Ev Sahibi iilke disinda Taraf iilkelerin hudutlar: i¢inde SELEC kapsaminda
gérevlerini yerine getiren irtibat gorevlileri Madde 9°da Uye Ulke Temsilcilerine
sayilan ayricalik ve bagisikliklardan Madde 9°un (e) ve (g) bentleri ile 1. fikras: harig

faydalanabilirler.

Madde 11
Genel Miidiir, Miidiirler ve SELEC Calisanlarmin Ayricaliklar Ve Bagisikliklar

(1)  Genel Miidiir, Miidiirler ve SELEC Calisanlan:




a) SELEC kapsamindaki éﬁrevleri sona erse bile, sozlii ve yazilt ifadeleri ve resmi
kapasite ve yetki simin iginde kendileri tarafindan gergeklestirilen tiim eylemleri ile ilgili

olarak, yasal islemlerden muaftirlar;

b) Kendilerine SELEC tarafindan 6denen maag, yevmiye {izerindeki vergiden N

muaftirlar;

! c) aile iiyeleri ile birlikte yabancilar igin uygulanan goemenlik kisitlamalar1 ve

formalitelerinden muaftirlar;

| d) déviz veya kambiyo kisitlamalar1 konusunda diplomatik misyon gorevlilerine

taninan diizeyde kolaylik saglanir;

e) Aym sekilde, uluslararasi kriz zamanlarinda aile iiyeleri ile birlikte, tilkelerine

geri donmeleri ile ilgili olarak, diplomatik misyon gorevlilerine taninan diizeyde

kolayhik saglanir;

i) Yasalara ve diizenlemelere bagli kalmak sartryla Ev Sahibi Ulke giriglerinde
mobilya ve kisisel esyalar, bir adet motorlu aragta dahil olmak {izere diger esyalarim
giimritk vergilerinden muaf bir sekilde getirme, ve ¢ikiglannda yine aym sekilde geri
gotiirebilme hakkina sahiplerdir;

g) Resmi gorevleri ile bagh olarak tank sifatiyla kanit verme zorunda degillerdir;
ve

h) Tiim belgelerin, dokiimanlarin ve SELEC ile baglantili difer tiim resmi

materyallerin dokunulmazlif

(2)  Bu maddenin birinci fikrasinda belirtilen ayncalik ve bagisikhiklara ek olarak,
18 Nisan 1961 tarihli Diplomatik Iligkiler Hakkindaki Viyana Konvansiyonu uyarinca
diplomatik ajanlara ve onlarin aile bireylerine taninan ayricalik ve bafisikliklar,

muafiyet ve kolayliklar, Genel Miidiir ve Miidiirlerin kendileri ve ev halkini olugturan

aile tiyeleri ile ilgili olarak da ev sahibi tilkede uygulanacaktir.

€)

Genel Miidiiriin, Midiirlerin ve SELEC personelinin bu maddenin biriE i




kisilerin vatandas: oldugu veya daimi ikametgahi olan Tarafa karg1 uygulanmayacaktir.

Madde 12
Operasyonel Ortak Temsilcilerinin Ayricaliklan Ve Bagisikhklar

Bir ibirligi anlasmasi kapsaminda SELEC’e atanan Operasyonel Ortak temsilcileri; tiye
devletlerin irtibat gorevlilerine taninan, Operasyonel Ortak ve SELEC arasinda
sonuclandinlan Isbirligi Anlasmasinca smirlandirilan ayricaliklarm ve bagisikhiklarmi

genisletmek digindaki aynicalik ve baggikliklar tantyacaklardir.

Madde 13
Bildirim

(1) Her bir taraf kendi temsilcilerinin ve irtibat gorevlilerinin isimleri ve gorevlerini
bildirecektir, bunun yam sira irtibat gorevlilerinin ailelerini olusturan iiyeler de Genel

Miidiir ve Emanetgiye bildirir.

(2) Her bir Operasyonel Ortak kendi temsilcilerinin isimlerini Genel Miidir ve

Depozitore bildirir.

(3) Genel Midiir, asagida listelenen kigilerin isimlerinin ve pozisyonlariin yer aldig,
‘taraflardan her birine iletilecek giincellenmis listeyi belirler:

a) Genel Miidiir;

b) Miidiirler;

) SELEC Personel Uyeleri;

d) lrtibat Gorevlileri; .

e) Operasyonel Ortak Temsilcileri

Madde 14
Giris, Kalis, Ayrilig ve Transit

Taraflar gerekirse bir tarafin bélgeye girisine ve bélgede kalmasina olanak tamyacaktir;;‘fﬁ i

ve asagida listelenen, SELEC’in resmi 1§Ieny1e ilgili olarak bolgeye girig yapan v¢ orada




kalan kisilerin bolgeden ayriliginin Sniine engel koymaz ve onlarin SELEC ile ilgili
resmi islerinde bir yere ya da bir yerden transit gegisini saglar:

(a) Uye Devletlerin Temsilcileri

(b) Irtibat Gorevlileri ve

(¢) Genel Miidiir, Mudiirler ve SELEC Caliganlan

Madde 15
Aynicalik Ve Bagisikhiklarin Siiresi

(1)  Ev Sahibi Ulke smurlan iginde, bu Baglik kapsaminda ayricalik ve bagigikhik
taninan herkes, Ev Sahibi Ulkedeki gorevine baglamasinin ardindan; sayet kisi
halihazirda Ev Sahibi Ulkede bulunmakta ise, gonderen Taraf tilkenin Ev Sahibi
tilkenin yetkili otoritelerine, sahsin varigim bildirmesinin ardindan, bu ayricalik ve
bagigikliklardan yararlamr. S6z konusu kisilerin gorevleri sona erdiginde,
yararlandiklari ayncalik ve bagigiklik, Ev Sahibi Ulkeyi terk ettikleri andan itibaren, ya
da makul bir siire sonunda ortadan kalkar. Ancak, s6z konusu kisiler tarafindan
fonksiyonlar1 geregince yerine getiriien eylemlere bagh olarak, bagigikliklar devam
eder.

2) | SELEC kapsaminda Ev Sahibi Ulke baricinde Taraf iilkelerden birinde resmi
gorev yiiriitmekte olan gorevli; iilke sinirlarma girig yaptigt anda ve o iilkede bulundugu
siirece, bu Bashik uyarmca ayricalik ve bagisikliklardan yararlamr. Ancak, bu
Protokolde yer alan hiikiimlerden higbiri, ilgili ﬁlkeieﬁn, gorevlilerden SELEC
kapsaminda gérev amagli seyahat ettiklerine dair kamtlayic1 bir belge istemelerini

engelledigi bigiminde yorumlanamaz.

Madde 16

Bagisikliklarin Simrlandirilmasi

Adli isiemlerdek_i bagisikliklar, herhangi bir Uye Devletin Temsilcisi, Irtibat Gorevlisi,
Miidiiri, Genel Miidiirti, SELEC Cahganlart veya Operasyonel Ortak Temsilcisi
tarafindan kullamlan bir arag, gemi veya ugak, sivillerin de dahil oldugu bir kazaya
karismasi durumunda, acilan bir 6zel hukuk davasi i¢in uygulanamadif gibi bir trafik.

sucu nedeniyle yapilan adli iglemler igin de gecerli degildir.




! Madde 17
:\ Bagisikhklardan Feragat

(1)  BuProtokolde bahsi gegen ayricalik ve bagisikliklar, kisilerin sahsi menfaatleri
ve bireysel kullammlar igin degil, SELEC kapsaminda yerine getirilen bagumsiz

uygulamalarin korunmast igindir.

" (2)  Ayncalik ve bagisikhiklart sakh kalmak kaydiyla, kigilerin Ev Sahibi Ulke ve
diger Taraf Ulkelerin kanun ve yasal diizenlemelerine sayg1 duymak, Protokol geregi

verilen bu ayricalik ve bagisikhiklardan yararlanan herkesin gorevidir.

(3)  Baggiklhiktan feragat yetkisi agagidaki gibidir:

" a. Uye Devlet Temsilcileri ve irtibat Gorevlilerinin bagisikhifimn kaldiriimas
konusu gonderen Taraf iilkenin yetkisindedir. Bu lilke, bagisikhifin adaletin
saglanmasina engel olmas1 ve bagigikhgin verilme amacina halel getirmemesi
durumunda bagisikiig1 kaldirma hakkina ve yetkisine sahiptir.

b. Genel Midiir ve Miidiirler hususunda ise, bagistkhigin adaletin saglanmasina
engel olmasi sdz konusu oldugunda Konsey SELEC’in menfaatlerine zarar
vermeyecek sekilde bagigikhigh kaldirma hakkina ve yetkisine sahiptir.

¢. SELEC personeli konusunda, bagisikligin adaletin saglanmasina engel olmasi

s6z konusu oldugunda Genel Midir SELEC’in menfaatlerine zarar
vermeyecek sekilde bagigikligi kaldirma hakkina ve yetkisine sahiptir. _
d. Operasyonel Ortagin  temsilcilerinin baglslkhglm kaldinima  yetkisi
Operasyone! Ortagin yetkisindedir. Operasyonel Ortak, bagisikligin adaletin
saglanmasina engel olmasi ve bagisikhigin verilme amacina halel getirmemesi

durumunda bagisikliga kaldirma hakkina ve yetkisine sahiptir.

(4)  Boyle bir bagisikliktan feragat etmenin, ayn bir feragat gerektirecek herhangi

bir yiiriitme 8nlemini kapsayacak gekilde geniglemesine gerek yoktur.




5) SELEC, adaletin usuliince idaresinin temini ve bu Protokol hiikiimlerince
saglanan ayncalik ve bagisikhiklarn kotiiye kullanilmast nlemek igin, Taraflarin ve

Operasyonel Ortaklarin yetkili otoriteleri ile her zaman igbirligi yapar.

BASLIK IV
SON HUKUMLER

Madde 18
fmza, Onay, Kabul, Uygun Bulma ve Katilma

(1)  isbu Protokol, SELEC Sozlesmesini imzalayan devletlerin imzasina agik
olacaktir.

(2) Isbu Protokol, imzalayan Devletlerin kendi yasal gerekliliklerine uygun olarak,
bu devletler tarafindan onay, kabul veya uygun bulma islemlerine tabi tutulur.

(3)  Anlagmamn yirirlige girmesinden sonra, SELEC Anlagsmasina Taraf olan
herhangi diger bir iilke de bu Protokolil kabul edebilir.

(4)  Onay, kabul, uygun bulma veya katilim belgeleri Depozitere tevdi edilir.

Madde 19
Cekinceler

isbu Protokole gekince konulamaz.
Madde 20

Protokoliin Yiiriirliige Girisi ve Siiresi

(1 Isbu Protbkol, imzac1 9 devletin onaylama, kabul ya da uygun bulma belgelerinin
tevdi edildigi altmigincs glinde yiriirlige girecekir.

(2)  Yirirliige giris tarihinden sonra isbu Protokolii onaylayan, kabul eden, uygun
bulan veya S6zlesme’ye katilan her Devlet icin Isbu Sozlesme, soz konusu Devletin
kendi belgesini tevdi ettii tarihte ylirtirlige girer.

(3) SELEC Sozlegmesi yiriirlikte oldugu stirece isbu Protokol yiiriirlﬁkte
kalacaktur. '

Madde21 /s




Degisiklikler

(1)  Isbu Protokol herhangi bir Uye Devlet’in teklifiyle degistirilebilir.

2) Boyle bir teklif, degerlendirmesi ve uygun bulmas: i¢in Konsey’e sunulmadan
en az 6 ay once Genel Miidiir tarafindan Uye Devletlere ulagtirilir.

(3)  Yukarida yer alan 2.fikraya istinaden uygun- bulunan isbu Protokoldeki
degisiklikler Uye Devletler tarafindan onay, kabul ve uygun bulma islemine tabi tutulur

ve 20.Maddede belirtilen usullere gore yiirlirliige girer.

Madde 22

Uyugmazhklarin Coziimii -

iki veya daha fazla Uye Devlet arasinda veya bir Uye Devlet ile SELEC arasinda, igbu
Sozlesmenin yorumlanmasi veya uygulanmasi konusunda uyugmazlik ¢ikmasi
durumunda, ilgili Taraflar karsihkli damgma ve miizakereler yoluyla ¢oziim ararlar.
Damigmalar ve miizakereler sonucunda 6 ay iginde uyusmazhk ¢dziime
kavusturulamazsa, Taraflar uyusmazhigi, degerlendirmesi ve geregi igin Konsey’e
sunarlarlar.

Madde 23
Cekilme

(1)  Her bir Taraf tilke, herhangi bir zamanda Sekretarya’ya ve Depozitere verecegi
yazili bir bildiri ile isbu Protokolden cekilebilir. Sonrasinda Depoziter bu bildirinin
onaylt bir ntishasim her bir Taraf iilkeye iletir.

(2)  SELEC Sbézlesmesinin 51. Maddesinde belirtilen hiiktimlere uygun olarak
SELEC Sézlesmesinden gekilen her bir Taraf, aym zarhanda bu Protokolden de ¢ekilmis
olur.

3) Cekilme, bildirinin Depoziter tarafindan teslim alindif1 tarihten ii¢ ay sonra

gegerli olur.




Madde 24

Depoziter

(1) isbu S6zlesme’nin Depoziteri Romanya Hiikiimeti’dir.

(2) Depoziter, Birlesmis Milletler Sartinin 102. maddesi uyarinca tescil ve yayimlama
~ amaciyla Protokoliin aslimn onayll bir suretini Birlesmis Milletler Sekretaryasina
iletecektir. '

Ingilizce ve tek bir niisha olan isbu Sozlesmenin ash, her Uye Devlet’e onayh suretini
iletecek olan Depozitere tevdi edilecektir.

Yukandaki hususlar mui/acehesinde, kendi Hikiimetleri tarafindan usuliine uygun
olarak yetkilendirilmis asagidaki imza sahibi, isbu S6zlesme’yi imzalamagtir.

24 Kasim 2010 tarihinde Romanya, Biikreg’te tanzim edilmistir.

Arnavutluk Cumhuriyeti . (Imza)
Biiyiikelgilik Maslahatgiizar Ekselanslar1 Bay Luan TOPCIU
Bosna Hersek | (Imza)

Giivenlik Bakanhg: Bakan Yardimcis: Ekselanslar1 Bay Samir RIZVO

Bulgaristan Cumhuriyeti (Imza)
Olaganiistii ve Tam Yetkili Biiyiikelgi Ekselanslari Bay Valentin RADOMIRSKI

Hirvatistan Cumhuriyeti
Giimritk Mudurlagt (imza)
Genel Miidiir Yardimcisi Bayan Ivana SOIC




Makedonya
Olaganiistii ve Tam Yetkili Biiyiikel¢i

Yunanistan Cumhuriyeti
Olaganiistii ve Tam Yetkili Biiytikelgi

Macaristan
Emniyet Genel Miidiir Yardimecisi

Polis Tuggeneral

Moldova Cumhuriyeti

Karadag
Igisleri ve Kamu Yonetimi Bakanli1
Bakan Yardimcisi

Romanya
Igisleri ve Yonetim Bakanhg:

Schengen Dairesi Bagkani

Sirbistan
Olaganiistii ve Tam Yetkili Biytikelgi

Slovenya

Emniyet Genel Miidiir Yardimcisi

Tiirkiye Cumhuriyeti
Giimriik Mistesarlig1

Genel Midiir Yardimcisi o

(imza)
Ekselanslar1 Bay Ljupco ARSOVSKI

(Imza)
Ekselanslar1 Bay Georgios POUKAMISSAS

(imza)
Bay Atilla PETOFI

.................................

(imza)
Ekselanslar: Bay Vladimir VUKOTIC

, (imza)
Bay Marian TUTILESCU

(Imza)
_Ekselanslan Bay Zoran POPOVIC

(Imza)

Bayan Tatjana BOBNAR

(Imza)

Bay Mehmet GUZEL




PROTOCOL ON THE PRIVILEGES AMD IMMUNITIES OF THE
SOUTHEAST EUROPEAN LAW ENFORCEMENT CENTER

The Parties tc this Protocol,

Considering that the Convention of the Southeast European Law Enforcement Center, done af
Bucharest, Romania on December 9, 2009, provides that the Member States shall conclude a
Protocol on the Privileges and immunities of the Southeast European Law Enforcement
Center,

Have agreed as follows:
Title |
General Provisions

Article 1
Definitions

For the purposes of this Protocol:

(a) “SELEC Convention" means the Convention of the Southeast European Law Enforcement
Center, done at Bucharest, Romania on December @, 2009;

(b) “SELEC" means the Southeast European Law Enforcement Center,
(c) “Host Country’ means the country where the headquarters of SELEC is located;

(d) “Representatives of the Member States” means members of national delegations
participating in meetings convened by SELEC;

(e) “SELEC Staff’ means ail persons working under the authority and control of the Director
General and Directors;

() “Director General” means the Director General of SELEC;

(@) “Director‘s" means the Directors of the SELEC;

(h) “Liaison Officers” means the officers posted by the Member States to the SELEC

headquarters;

(i) "Meeting convened by SELEC" means ‘any meeting of any SELEC organ or a subsidiary
body or any conference convened by SELEC;

{H “Prdperty"'means all income of SELEC and all property, including funds, assets and other
properties that belong to SELEC, either owned or held/administered by thgﬂﬂng_l__EG;_ g
accordance with the official duties performed by the SELEC; _ e s




(k) “Premises” means the buildings or parts of buildings including the land ancillary thereto,
used only for the purposes of the SELEC, irrespective of ownership;

(1) “Archives” means all records, correspondence, documents, manuscripts, computer and
media data, photographs, films, video, sound recordings and any other data, belonging to or
held by SELEC. '

Article 2
Implementation of the Protocol

SELEC shall cooperate at all times with the appropriate authorities of the Parties to facilitate
the proper administration of justice and shall prevent any abuse of the privileges and
immunities granted under the provisions of this Protocol.

Title M _
Privileges and lmmunities of SELEC

Article 3
Immunity from Legal Process

{1) SELEC and its property, wherever iocated and by whomsoever held, shall enjoy immunity
from every form of legal process except insofar as in any particular case, the Council, by its
decision, has authorized the waiver of this immunity. Na such waiver of immunity shall extend
to_any measure of execution, for which a separate waiver shall be necessary.

(2) Without prejudice to.the previohs paragraph, SELEC shall not enjoy immunity in respect of:
{a) a civil action based on a contractual obligation of SELEC;
(b) a counter-claim directly cdnhected to proceedings instituted by SELEC;

(c) a civil action related to a breach of the rules on the protecﬁon of personal data as
defined in the SELEC Convention;

(d) a civil action for damages afising out of an accident caused by a vehicle, vessel, or
aircraft belonging to or operated on behalf of the SELEC, where these damages are not
recoverable from insurance.

Article 4
_ Inviolability

(1) The premises of the SELEC shall be inviolable. its property, wherever located and by
whomsoever held, shall be immune from search, requisition, confiscation, expropriation or any
other form: of interference, whether by executive, administrative, judicial or legislative action.

(2) The archives of the SELEC shall be inviolable wherever located.and.by whomsoever held.

i




Article 5
Flag and Emblem

SELEC shall be entitied to display its flag and emblem in its premises and on its means of
transport when used for official purposes. The fiags of the Member States shall be displayed in
the SELEC premises.

Article 6
Facilities and Immunities in Respect of Communications and Publications

(1) The Parties shall permit SELEC to communicate freely and without the need for special
permission, for all official purposes, and shall protect the right of SELEC to do so. SELEC shall
have the right to use encrypted systems as well as codes and to dispatch and receive official
correspondence and other official communications by courier or in sealed bags which shall be
subject to the same privileges and immunities as diplomatic couriers and bags.

{2) SELEC shall enjoy, for its official communications, treatmeht ot less favorable than that
accorded by the Parties to the dipiomatic missions of any state.

(3). The Parties recognize the right of SELEC to publish within their territories for purposes
specified in the SELEC Convention. All official communications directed to SELEC and ail
outward official communications of SELEC, by whatever means or whatever form transmitted
shall be inviolable.

Article 7
Exemptions

(1) Within the scope of its official activities, SELEC and its property shall be exempt from:

(a) ail direct taxes, whether levied by naﬁona!, regionéi or municipal authorities; it is
understood, however, that the SELEC shall not claim exemption from rates, taxes or dues
which are no more than charges for public utility services;

- (b} customs duties, prohibitions or restrictions on the import or export of goods for official
~ usage, provided that the goods imported are not to be sold or otherwise disposed of in the
territory of the Party concerned, except under conditions approved by that Party;

(c) customs duties, prohibitions or restrictions on the import or export of publications for
official purposes;

(d) indirect taxation on goods and services, provided for official purposes, including vaiue
added tax on these goods and services, under the same conditions as are applied 10
diplomatic missions in the territory of the Party concerned.

(2 The exemptions provided for in paragraph (1), point {(d) of this Article may be granted by
- way of a refund under the same procedures as are applied to diplomatic missions in the

territory of the Party concerned.




Article 8
Freedom of Financial Assets from Restrictions

Without being subject to any financial controls or moratoria of any kind, SELEC may, within the
territory of the Parties, freely:

(a) purchase any currencies through authorized channels and hold and dispose of them;
and

(b} operate accounts in any currency.

Title 1
Privileges and Immunities of the Persons invoived in the Work of SELEC

Article 9
Privileges and immunities of the Representatives of the Member States

 {1) The Representatives of the Member States, while exercising their mission at SELEC and
during their journey to and from the place of the meetings convened by SELEC, shali enjoy the
following privileges and immunities:

(a) immunity from personal arrest or detention and from seizure of their personal
baggage, - .

{b) immunity from legal process of any kind in respect of words spoken or written and all
acts done by them in their capacity as Representatives; this immunity shail continue to be
accorded nctwithstanding that the persons concerned may have ceased the exercise of
" their functions as representatives; ' c

(c) inviolability of official documentation, data and other official material in their
- possession; :

(d) the‘ right to use codes and to receive papers or correspondence by courier or in sealed
‘bags; \

{e) exemption in respect of themselves and thjeir spouse from immigration restrictions and
formalities for aliens registration in the Party they are visiting or through which they are
passing in the exercise of their functions;

() the same facilities in respect of currency or exchange restrictions as are accorded to
representatives of foreign governments on temporary official missions;

(9} the same immunities and facilities in respect of their personal baggage as are ‘
accorded to diplomatic agents.

(2) Paragraph (1) of this Articie shall not apply between a Representative and the Member
‘ State of which he/she is a national or permanent resident or he/she is or has been a

! | Representative.
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Article 10
Privileges and immunities of Liaison Officers

(1) Liaisor Officers shall be accorded, in the Host Country, in respect of themselves and the
members of their family forming part of their household the privileges and immunities.
exemptions and facilities accorded to diplomatic agents and the members of their family in
accordance with the Vienna Convention on Diplomatic Relations of 18 April 1861.

(2) Liaison Officers shall not engage in any gainful occupation in the Host Country other thar.
the one resulting from their official functions at SELEC.

(3) Liaison Officers who are nationais of or permanent residents in the Host Country shall
enjoy immunity from legal process and inviolability only in respect of official acts performed in
the exercise of their functions.

(4) In the territory of Parties other than the Host Country, Liaison Officers, while exercising
‘their functions related to the work of the SELEC, shall enjoy the privileges and immunities
applicable for Representatives of the Member States as specified in Aricle 9 with the
exceptions of points (e) and (g) of Article 8, paragraph (1).

Article 11
Privileges and Immunities of the Director General, Directors and SELEC Staff

{1) The Director General, Directors, and SELEC Staff shall:

(a) be immune from legal process, even after termination of their duties at the SELEC, in
respect of words spoken or written and all acts performed by them in their official capacity
and within the limit of their authority;

{b) be exerhpt from taxation on the salaries, remuneration, and emoluments paid to them
by the SELEC; ‘

(c) be exempt, together with the members of their family forming part of their household,
from immigration restrictions and formalities for aliens registration;

(d) be accorded the same facilities in respect of currency or exchange restrictions as are
- - accorded to members of comparable rank of diplomatic missions;

(é) be given, together with the members of their family forming part of their household, the
same repatriation facilities in time of international crisis as accorded to members of
- comparable rank of diplomatic missions;

() have the right, in the Host Country, in accordance with its laws and regulations. te
import free of duty their furniture and effects, including a motor vehicle, at the time of first
taking up their post and the right to export them free of duty upon termination of their
functions in SELEC;

(9) not be obliged to give evidence as a witness in connect'ioq‘_t.osth;e:_—i_pofﬁc’ial tasks; and




(R) enjoy inviolability of all papers, documenis and other official material related to
SELEC.

(2) In addition to the privileges and immunities specified in paragraph (1) of this Article, the
Director General and the Directors shall be accorded in the Host Country in respect of -
themselves and the members of their family forming part of their household the privileges and
immunities, exemptions and facilifies accorded to diplomatic agents and the members of their
family in accordance with the Vienna Convention on Diplomatic Relations of 18 April 1961.

(3) The privileges and immunities of the Director General, Directors, and SELEC Staff set forth
in paragraph (1) of this Article, points {b) through (f}, and paragraph (2) of this Article, shall not
apply vis-&-vis the Party of which ihe individual is a national or permanent resident.

Article 12
Privileges and Immunities of Representatives of Operational Partners

Representatives of Operational Partners who are posted to SELEC under. a cooperation
agreement shall be accorded the privileges and immunities that are accorded to Liaison
. Officers of the Member States, except to the extent those privileges and immunities are limited
by the cooperation agreement concluded between the Operational Partner and SELEC.

Article 13
Notification

(1) Each Party shall notify the names and positions/functions of its Representatives and
Liaison Officers, as well as the members of the Liaison Officers’ family forming part of their
household to the Director General and Depositary.

{(2) Each Operational Partner shall notify the names of its Representatives to the Director
General and Depositary.

(3) Director General shall specify on an updated list that shall be communicated to each Party
the names and positions of persons listed below:

{(a) Director General;

(b) Directors;

(c) Members of SELEC Staff;

(d) Liaison Officers; and

(e) Representatives of Operational Partners.

Aricle 14
Entry, Stay, Departure and Transit

“The Parties shall facilitate, if necessary, the entry into and stay in the territory of a Party and
shall not put any impediment in the way of the departure from that Party of the persons listed
below where that entry or stay is related to SELEC's official activity, and shall ensure that no
impediment is put in the way of their transit to or from a place of official business in connection
~ with SELEC:

(a) the Representatives of Member States;




(b) the Liaison Officers; and
{c) the Director General, Directors, and SELEC Staff.

Article 15
Duration of Privileges and Immunities

(1) In the territory of the Host Country, each person entitied to privileges and immunities in
accordance with this Title shall enjoy those privileges and immunities from the moment he/she
enters the Host Country on proceeding to take up his/her post or, if already in the Host
Country, from the moment his/her arrival is notified by the sending Party to the competent
authorities of the Host Country. When the functions of these persons come to an end
privileges and immunities that they enjoy in the Host Country shall normally cease at the
moment when they leave the Host Country, or on expiry of a reasonabie period in which to do
s0. However, with respect to the acts done by those persons in the exercise of their functions
immunity shall continue to subsist. '

(2) While exercising his/her official business in a connection with SELEC in the territory of the
Parties other than the Host Country, each person entitied to privileges and immunities in
accordance with this Title shall enjoy those privileges and immunities from the moment he/she
enters the territory and during his/her stay in the territory of the Party concerned. However, it is
understood that nothing in this Protocol shall prevent the relevant authorities of the Parties to
require a reasonable evidence provided by SELEC confirming that the persons claiming the
treatment provided in this Protocol are travelling on the official business of SELEC.

Article 16
Limitation of Immunities

Immunity from legal process shall not apply in respect of a civil action for damages arising from
an accident in the territory of a Party caused by a vehicle, vessel or aircraft operated by any
Representative of a Member State, Liaison Officer, Director General, Director, member of the
SELEC Staff, or Representative of an Operational Partner, nor shall immunity from legal
process apply in respect of a traffic offense. '

Arficle 17
Waiver of Immunities

(1) Privileges and immunities in this Protocol are accorﬁed not for the personal benefit of
individuals themselves, but in order to safeguard the independent exercise of their functions in
connection with SELEC.

(2) Without prejudice to their privileges and immunities, it is the duty of all persons enjoying
such priviieges and immunities in: accordance with this Protocol to respect the laws and
regulations of the Host Country and other Parties. : ‘




(3) Competence of waiving immunity shall be as follows:

(a) in respect of Representatives of the Member Staies and Liaison Officers the waiving
of immunity shall be within the competence of the sending Party. Such Party shall have
the right and duty to waive the immunity in cases where, in its opinion, the immunity
would impede the course of justice and would rot prejudice the purposes for which the
immunity is accorded;

(b} in respect of the Director General and the Directors, the Council shall have the right
and duty to waive the immunity where the immunity would impede the course of justice
and can be waived without prejudice to the interests of SELEC; '

{c} in respect of a member of the SELEC Staff; the Director General shall have the right
and duty to waive the immunity where the immunity would impede the course of justice
and can be waived without prejudice to the interests of SELEC;

(d) in respect of Representatives of an Operational Partner, the waiving of immunity shall
be within the competence of the sending Operational Pariner. Such Operational Pariner
shall have the right and duty to waive the immunity in cases where, in its opinion, the
immunity would impede the course of justice and would not prejudice the purposes for
which the immunity is accorded.

(4) No such waiver of immunity shall extend to any measure of execution, for which a separate
waiver shail be necessary.

(5) SELEC shall cooperate at all times with the competent authorities of the Parties and

Operational Partners in order to facilitate the proper administration of justice and shali prevent
any abuse of the privileges and immunities granted under the provisions of this Protocol.

Title IV
Final provisions

Atticle 18
Signature, Ratification, Acceptance, Approval and Accession

(1) This Protocotl shall be open for signature by the signatory States fo the SELEC Convention.

(2) This Protocol is subject to ratification, acceptance or approval by the signatory States in
accordance with their respective legal requirements. :

(3) After its ént‘fy into force, any other Party to the SELEC Convention may accede to this
Protocol.

(4) Instruments of ratification, acceptance, approval or accession shall be deposited with the
Depositary.




" (3) Withdrawal shall take effect three months from the date on

Article 18
Reservations

" No reservations may be made to this Protocol.

Article 20
Entry into Force and Duration of the Protocol

{1) This Protocol shall enter into force on the sixtieth. day following the date when nine
signatory States have deposited their instruments of ratification, acceptance or approval.

-(2) For each State which ratifies, accepts, approves or accedes to this Protocol after the date
_of its entry into force, this Protocol shall enter into force on the date of the deposit by that State

of its res_pective instruments.
(3) This Protocol shall remain in force so long as the SELEC Convention remains in force.

Article 21
Amendments

(1) This‘ Protocol may be amended on the pro‘pbsal of any Party.

(2) Any stich proposal shall be communicated by the Director Genera! to the Parties at least

aix months before submission to the Councit for consideration and approval.

(3) Amendments to this Protocol approved pursuant to paragraph (2) above shali be subject to
ratification, acceptance or approval by the Parties and shall enter into force according to the

procedures set forth in Article 20.

Article 22
Settlement of Disputés

In case of a dispute between two or more Parties or hetween a Party and SELEC concerning

the interpretation or application of this Protocol, the parties concerned shall seek a solution

| throUgh mutual consultations and negotiations: Should such consuitations and negotiations fail

to resolve the dispute within six months, the parties shall submit the dispute to the Coungil for
consideration and appropriate action.

~ Article 23
Withdrawal

(1) Each Party may withdraw from this Protocol at any time by written notification to the SELEC

- Secretariat and to the Depositary, which shall then transmit a certified copy of that notification

to each Party.

{2} Each Party that withdraws from the SELEC Convention, according to the procedures set

forth in Articie 51 of that Convention, withdraws at the same time from this Protocol.

e, notification was

F‘

received by the Depositary.




Article 24
Depositary

(1) The Government of Romania shall act as Depositary of this Protocol.

(2) The Depositary shall transmit a certified copy of the original to the Secretariat of the United
Nations for registration and publication in accordance with Article 102 of the Charter of the
United Nations.

The original of this Protocol in a single copy in the English language shall be deposited with
the Depositary which shall transmit a certified copy to each Party.

IN.WITN‘ESS WHEREOF, the undersigned, being duly authorized by their respective
Governments, have signed this Protocol

Done at Bucharest, Romania on November 24, 2010.
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