T.C.
BASBAKANLIK
Kanunlar ve Kararlar Genel Miidiirliigii

Sayr 1 31853594-101-30- 2380 ' 2 /42712015
Konu : Kanun Tasanst :
- TURKIYE BUYUK MILLET MECLISi BASKANLIGINA _

Onceki yasama doneminde hazirlanip B'askanhglmza‘ sunulan ve I¢tiiziigiin 77 nci
maddesi uyarinca hikkiimstiz sayilan ckli listede adlari belirtilen kanun tasarilannin
venilenmesi Bakanlar Kurulw’nea uygun gorilmiistiir, '

Geregini arz ederim.

Ahmet DAVUTOGLU

Basgbakan

Ek: Liste

T TBMM BASKANLIGT
Tali \f)mﬂﬁ\b{:’ﬁt@é" E"E’“@TT&H@
| Komisyon | ﬁ&\‘g@\&\&": ‘i(qév@ e\u\&n%

[ KorEnsiigon &%}%‘eﬁf -' i ]
" | Tarih: 17 ﬁ?allk ZUTS_ E.No: / '}ja

Ysmuzm, | eskyrd. | Baskan Gn.smﬂ. {Gen.sek, V1

m—.. by
aigﬁ";\“ﬁu /) /\ ‘
L

A}




SRR vo (ASARLAR RoN L

T

Vo B Al

i
W

s age
T

R




64.

1/875

| Tiirkiye Cumbhuriyeti Milli Egjtim Bakanligi ile Cibuti Cumhuriyeti

Milli Egitim ve Yiiksekogretim Bakanhpi Arasinda Teknik Isbirligi
Anlagmasinda Degisiklik Yapilmasina Dair Protokoliin Onaylanmasinin
Uygun Bulunduguna Dair Kanun Tasarisi

65.

1/912

Tirkiye Cumbhuriyeti Hitkiimeti ile Morityus Cumhuriyeti Hiikiimeti
Arasinda Ticaret ve Ekonomik Isbirligi Anlasmasimnin Onaylanmasmin
Uygun Bulunduguna Dair Kanun Tasarisi

66.

1/920

Turkiye Cumhuriyeti Hiikiimeti ile Tanzanya Birlesik Cumhuriyeti
Hiikiimeti Arasinda Giivenlik Isbirligi Anlasmasinin Onaylanmasinin
Uygun Bulunduguna Dair Kanun Tasarisi

67.

1/935

3 Mart 2005 Tarihinde Pretoriada Imzalanan Tirkiye Cumhuriyeti ile
Giiney Afrika Cumbhuriyeti Arasinda Gelir Uzerinden Alinan Vergilerde
Cifte Vergilendirmeyi Onleme ve Vergi Kagak¢ilifina Engel Olma

Anlagmasini  Degistiren  Protokoliin ~ Onaylanmasinin Uygun
Bulunduguna Dair Kanun Tasarist

68.

1/986

Tarkiye Cumhuriyeti Hiktimeti ile Sudan Cumhuriyeti Hiikiimeti |
Arasinda Yolcu ve Egyanin Karayoluyla Uluslararasi Taginmasina

Iliskin Anlagmanin Onaylanmasinm Uygun Bulunduguna Dair Kanun
Tasarnis

69.

1/1005

Turkiye Cumbhuriyeti Hitkimeti ile Cibuti Cumhuriyeti Hiikiimeti
Arasinda Savunma Sanayi Igbirligi Anlasmasinin Onaylanmasmin
Uygun Bulunduguna Dair Kanun Tasarist

70.

171020

Tiirkiye Cumhuriyeti Hikiimeti ile Kenya Cumbhuriyeti Hiikiimeti
Arasinda Enerji ve Hidrokarbon Alaninda Isbirligine [ligkin Mutabakat
Zaptimn Onaylanmasinin Uygun Bulunduguna Dair Kanun Tasarisi

71,

1/1021

AR

Titkiye Cumhuriyeti Hitkiimeti ile Cibuti Cumhuriyeti Hiktimeti
Arasinda Yatiimlarin Kargibkli Tegviki ve Korunmasina iligkin
Anlasmanin Onaylanmasimn Uygun Bulunduguna Dair Kanun Tasarist

72.

1/1026

Turkiye Cumhuriyeti Hiiktimeti ile Sudan Cumburiyeti Hikiimeti
Arasinda Yatiimlann Karsiikli Tesviki ve Korunmasina lligkin
Anlagmanin Onaylanmasimin Uygun Bulunduguna Dair Kanun Tasaris

73.

Tirkiye Cumhuriyeti Hiikiimeti ile Cibuti Cumhuriyeti Hikiimeti
Arasinda Askeri Alanda Egitim, Teknik Ve Bilimsel Is Birligi

Anlagmasinin  Onaylanmasinin Uygun Bulunduguna Dair Kanun
Tasaris1

74.

Tirkiye Cumhuriyeti Hiikiimeti ile Cibuti Cumhuriyeti Hiikiimeti
Arasinda Cibutide TIKA Program Koordinasyon Ofisi Kurulmasina ve
Teknik Isbirligine Dair Protokoliin Onaylanmasinmn Uygun Bulundugu
Hakkinda Kanun Tasarisi

5.

Turkiye Cumburiyeti Hikiimeti ile Kenya Cumhuriyeti IHikiimeti

Arasinda Givenlik Igbirligi Anlasmasmin Onaylanmasinin Uygun P

Bulunduguna Dair Kanun Tasaris1

et

6/21




P S ]

T.C.

BASBAKANLIK
Kanunlar ve Kararlar Genel Miidtirligt

Say1  : 31853594-101-1081~39%

Konu : Kanun Tasaris1

2%/ /2015

TURKIYE BUYUK MILLET MECLIiSi BASKANLIGINA

Disisleri Bakanligi’'nca hazirlanan ve Baskanhimza arzi Bakanlar Kurulu’nca
5/1/2015 tarihinde kararlastinnlan “Tiirkiye Cumbhuriyeti Hiikiimeti ile Cibuti Cumhuriyeti
Hitkiimeti Arasinda Yatirimlarin Karsihiklh Tesviki ve Korunmasma Iliskin'® Anlasmanin

Onaylanmasinm Uygun Bulunduguna Dair

gonderilmistir.

Geregini arz ederim.

EKIi
1- Kanun Tasars1
2- Gerekee

Kanun Tasanst” ile gerekeesi iligikte

/&)__l_h.__l—'\.

Ahmet DAVUTOGLU
Basbakan

B TBMII BA$KANLIGI

Tall

, Komlsyqn

-Plon e @Ttse

'TE. ﬁﬁ leise

= Tk, En
Tabit™ Gagratin ‘Ean';f.‘ 'm

1’

Esas

Komisyon b‘i(s(ér{
Tarih; - b ougal 0Ty _E.No:///02/

Ysm.Uzm.

Gn.Sek.

. | BASKANI

‘TBMM

Bgk.Yrd. | Bagkan |Gn.Sek.Yrd] Gr
. - S




TBEMM '
KOTBPHANE ¢E pnsly Wiza, BASRANLIB!

a7tk |

Not 230904




GEREKGE

Yatinmlann Kargilikh Tesviki ve Korunmasi Anlagmalarinin ana amaci;
“beraberinde yalnizca sermaye degil, ayni zamanda teknoloji, y®netim
becerisi, uluslararasi pazarlara girig sansint da getiren dogrudan yabanci
sermaye yatinmlanm taraf Ulkeler arasinda tesvik etmek ve ilgili Glkenin
hukuki dizeni iginde bu yatirimlarin korunmasini saglamaktir.

Ulkemiz mitesebbis ve sermayesinin dig Ulkelere acilmasi, ayni
zamanda yabanci yatinm ve ileri teknolojinin (lkemize gelmesi yoiu ile
ekonomimizin kiresellesen dinya ekonomisi iginde etkin bir sekilde yer
almasi, genel ekonomik politikamizin ana hedefleri arasindadir. Bu
gercevede, Ulkemizde yapilan dogrudan yabanci sermaye yatinmlarinin
korunmas! ve daha fazla yabanci sermaye geliginin &zendirilebiimesi igin,
yatirim ve ticaret iliskilerimizin yogun oldudu veya bu iligkilerin gelismesine
yénelik potansiyele sahip oldugu dusuniilen tlkelerle, Yatinmiarin Karsilkh
Tesviki ve Korunmasi Anlagmalarinin imzalanmasina 1962 yilinda
baglanmistir. Ulkemizin sermaye ihrag eder hale gelmesi ile bu slreg
hizlandirilimig ve bugiine kadar 89 llke ile anilan Anlagma imzalanmsgtir.

Tarkiye Cumhuriyeti HikGmeti ile Cibuti Cumhuriyeti Hikdmeti
Arasinda Yatinmlann Karsilikl Tesviki ve Korunmasina lligkin Anlagma’nin
temel esaslar asagida 6zetlenmistir:

1. Anlasmaya taraf Glke sinirfart icinde gergeklestirilien yabanci
sermayeli yatinmlarin ve ilgili faaliyetlerin tabi olacagi muameleyi
belirleyerek ekonomik igbirligi icin uygun kosullari yaratmak,

2. Tarkiye ve Cibutide yabanci vyatrimlarin kamulastirma. ve
devletlestirme yéninden tabi olacagi muamele ve sahip oldugu
haklara agikiik getirmek,

3. Her iki ulkede, ozel tesebbiisle ev sahibi devlet arasinda
yatirimiarla ilgili gikabilecek ihtilaflann ¢ézum yollarini tespit etmek,

4. Her iki Ulkenin yatirimeilarinin elde ettigi karlarin ve diger gelirlerin
gecikme oimaksizin transfer ediimesini glivence altina aimak.

Daha istikrarli bir yatinm ortaminin teminini éngéren bu Anlagma ile_
birikte iki Ulke arasindaki sermaye akiginda artis gergeklesmesi
beklenmektedir. Anlasma, yatinmcilara ekonomik ve yasal glivence verirken,
ilgili {ilkelere yeni herhangi bir ylik getirmemektedir.
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TURKIYE CUMHURIYETI HUKUMETI iLE CiBUTi CUMHURIYETI HUKUMETI
ARASINDA YATIRIMLARIN KARSILIKLI TESViKi VE KORUNMASINA iLiSKIN
ANLASMANIN ONAYLANMASININ UYGUN BULUNDUGUNA DAIR
KANUN TASARISI

MADDE 1- (1) 25 Eylul 2013 tarihinde Mersin’de imzalanan “Tiirkiye Cumbhuriyeti
Hiikiimeti ile Cibuti Cumhuriyeti Hiikimeti Arasinda Yatirimlarin Karsilikli Tesviki ve
Korunmasina iliskin Anlasma’nin onaylanmasi uygun bulunmustur.

MADDE 2- (1) Bu Kanun yayimi tarihinde yiirtrliige girer.

MADDE 3- (1) Bu Kanun hiitktimlerini Bakanlar Kurulu yiiriitiir.
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TURKIYE CUMHURIYETI HUKUMETI

ILE
CiBUTI CUMHURIYETI HOKUMETI
ARASINDA
YATIRIMLARIN
KARSILIKLI TESVIKi VE KORUNMASINA iLiSKiN

ANLASMA

Bundan sonra “Akit Taraflar” olarak amlacak olan Tiirkiye Cumhuriyeti Hitkiimeti ve
Cibuti Cumhuriyeti Hiikiimeti: :

Ozellikle bir Akit Tarafin yatinmmeilarinin, diger Akit Tarafin {ilkesindeki yatirimlar ile
ilgili olarak, Akit Taraflar arasindaki ekonomik igbirligini artirma arzusu ile;

‘Bu gibi yatinimlara taninacak muameleye iligkin bir anlagmanin sermaye ve teknoloji

akimu ile Akit Taraflarin ekonomik kalkinmasim tegvik edecegini kabul ederek;

Yatirimlara adil ve hakkaniyete uygun muamele edilmesinin; yatirimlar igin istikrarh
bir ortamin idamesi agisindan arzulamir olduguna ve ekonomik kaynaklarin etkin
kullammumn en Ust diizeye cikarilmasina ve yasam standartlarnin gelistirilmesine
katkida bulunacagina dair mutabik kalarak;

Bu amagclara saglik, giivenlik ve gevreye iligkin genel uygulama énlemleri yaninda
uluslararas: kabul gormiis ig¢i haklanm zayiflatmadan ulagilabilecegine ikna olarak; ve

Yatinmlann karsihikl: tesviki ve korunmasina iligkin bir anlagmanin yapilmasina karar
vermis olarak;

Asagidaki sekilde anlasmaya varmislardir:




MADDE 1
Tammlar
Isbu Anlasmamn amaci bakimindan:
1. “Yatnm?” terimi; uzun siireli ekonomik iligkiler kurmak amaciyla bir Akit Tarafin
iilkesinde bu Akit Tarafin kanunlanna ve diizenlemelerine uygun olarak edinilen, ig
faaliyetleri ile baglantih her tiirlii mal varhgim ifade eder ve bunlarla simrh olmamak
fizere 6zellikle agagidakileri igerir:
(2) tasiir ve taginmaz mallann yam sira ipotek, rehin, kefalet gibi diger haklar ve
malvarhgmmn bulundugu Akit Tarafin kanun ve diizenlemelerine uygun olarak

tammlanan diger benzer haklar;

(b) yeniden yatirilan gelirler, para alacaklan veya bir yatiimla ilgili ekonomik degeri
olan diger haklar;

(c) hisseler, hisse senetleri ya da sirketlere igtirakin diger her tiirlii sekli;

(d) ozellikle patentler, smai tasarnimlar, teknik stirecler gibi smnai ve fikri miilkiyet
haklar1 yaminda ticari markalar, ticari itibar ve know-how;

() dogal kaynaklara yonelik imtiyazlar da dahil olmak tizere, kanun veya sozlesme ile
verilmis is imtiyazlari;

Su sartla ki, bu gibi yatmmlar; bir sirketin %10°dan azina karsilik gelen veya temsil
eden hissesinin veya oy hakkinin borsa yoluyla edinimi niteliginde oldugunda isbu
Antasma kapsamina girmez.

2. “Yatinmel” terimi:

Diger Akit Tarafin iilkesinde bir yatirim yapmas olan;

(a) kanunlarina gore, bir Akit Tarafin vatandas1 olan gergek kigileri,

(b) kayith igyerleri ile birlikte etkin is faaliyetleri bir Akit Tarafin {ilkesinde bulunan ve
o Akit Tarafin yiirirlitkteki mevzuati gergevesinde kurulmus veya tesekkiil etmis
sirketleri, kuruluglan, firmalar1 veya is ortakliklarin,

ifade eder.

3. “Gelirler” terimi, bir yatinmdan elde edilen meblaglan ifade eder ve bunfarla suurli

olmamakla beraber ozellikle, kar, faiz, sermaye kazanglan, royaltiler, ticretler ve
temettiileri igerir.

4. “Ulke” terimi:
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(a) Tiirkiye Cumhuriyeti ile ilgili olarak; kara tilkesini, i¢ sularim, karasularim ve
bunlann {izerindeki hava sahasini, aym zamanda, canli veya cansiz dogal kaynaklarin
arastirilmast, isletilmesi ve korunmasi amaciyla Tiirkiye’nin uluslararas1 hukuka uygun
o;agak lizerinde egemenlik haklar1 veya yargt yetkisine sahip oldugu deniz alanlarim
ifade eder.

(b) Cibuti Cumbhuriyeti ile ilgili olarak; Cibuti Cumhuriyeti yasalarina ve uluslararasi
hukuka uygun olarak Cibuti Cumhuriyeti’nin egemenlii ve yargi yetkisi altinda
bulunan, kara, hava ve deniz sumrlan ile kisith olan alanlarim ifade eder.

MADDE 2
Uygulama Kapsam

Isbu Anlasma, bir Akit Tarafin iitkesinde, bu Akit Tarafin ulusal kanun ve
diizenlemelerine uygun olarak diger Akit Taraf yatinmecisi tarafindan ishu Anlagmanin
yiirtirliige girmesinden 6nce veya sonra yapilmis olan yatinmlarina uygulanacaktir.
Bununla. birlikte; isbu Anlagma, yiiriirlige girmesinden &nce ortaya ¢ikan
uyusmazliklara uygulanmaz.

MADDE 3
Yaorimlarm Tesviki ve Korunmasi

1. Her bir Akit Taraf, kanun ve diizenlemeleri gergevesinde, kendi liikesinde, diger
Akit Taraf yatirrmcilarinin yatinmlarm miimkiin oldugunca tesvik eder.

2. Her bir Akit Tarafin yatinmcilarmin yatinmlan, diger Akit Tarafin tilkesinde her
zaman adil ve hakkaniyete uygun muamele ile tam koruma ve giivenlik de déhil olmak
fizere, uluslararas1 hukukun asgari muamele standartlarina uygun bit muameleye tabi
tutulur. Akit Taraflardan higbiri, makul olmayan veya ayrime tedbirlerle yatinmlarin
yonetilmesine,  sirdiiriilmesine, kullanimina, isletilmesine, faydalanilmasina,
genisletilmesine, satigina, tasfiyesine veya elden ¢ikanlmasina higbir sekilde engel
olamaz.

MADDE 4
Yatirnmlara Uygulanacak Muamele

1. Her bir Akit Taraf, kanun ve diizenlemeleri ¢ergevesinde, diger Akit Tarafin
yatimeilarinin yatirimlarim herhangi bir iiciinci tlke yatmmeilanmn yatirimlarina
benzer durumiarda uygulanandan daha az engﬁglé_zrel{g
eder.
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ayacak sekilde ilkesine kabul
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2. Her bir Akit Taraf, kurulmus olan bu yatinmlara, bunlarnin ydnetilmesine,
stirdiiriilmesine, kullanimina, isletilmesine, faydalamlmasina, genigletilmesine, satisina,
tasfiyesine veya elden c¢ikanlmasina iligkin olarak, kendi yatirimeilarnin yatirimlan ya
da herhangi bir iigiincii ilkenin yatirimcilarinin yatinmlarina benzer durumlarda
uyguladifs muameleden hangisi en elverigli ise, bundan daha az elverigli olmayan bir
muamelede bulunur.

3. Akit Taraflar, kendi ulusal mevzuatlari gergevesinde, bir yatirmmin yapilmas1 ve
stirditriitmesiyle ilgili olarak diger Akit Tarafin iilkesine girmek isteyen her bir Akit
Taraf vatandaginin girisi ve gegici ikameti igin yapilan bagvurular iyi niyetle
degerlendirir.

4, (a) Isbu Maddenin hiikiimleri, bir Akit Tarafin tamamen ya da kismen
vergilendirmeye iligkin herhangi bir uluslararas1 anlagma veya diizenleme ile tammis
oldugu bir muameleyi, tercihi veya ayricahdi, diger Akit Tarafin yatinmcilarina da
saglamakla yiikiimli oldugu seklinde yorumlanmaz.

(b) isbu Anlagmanin ayrimcilik yapmama, ulusal muamele ve en ¢ok kaymlan ulus
muamelesi hiikiimleri, Akit Taraflardan herhangi birinin, bir giimriik birligi, ekonomik
birlik veya parasal birlige, bir ortak pazara veya serbest ticaret bdlgesine iiyeliginden
veya bunlarla ortaklifindan kaynaklanan ve bu Akit Tarafin kendi vatandaslarina ya da
sirketlerine, veya bu gibi bir birligin, ortak pazarnn ya da serbest ticaret bélgesinin iye
devletlerinin vatandaslarina veya sirketlerine veya herhangi bir iglincii iilke
vatandaglarina veya girketlerine tanmmis oldugu tim mevcut veya gelecekteki
avantajlara uygulanmaz.

(¢) Bu maddenin 1. ve 2. fikralar, isbu Anlasma veya Akit Taraflardan birinin imza
koydugu benzer diger bir uluslararas: anlagsmada diizenlenen yatinmci ile ev sahibi Akit
Taraf arasindaki uyusmazligin ¢6ziimii hiikkiimleri bakimindan uygulanmaz.

(d) Isbu Anlagsmamn 3. ve 4. Maddelerinin hiikiimleri, ev sahibi Akit Tarafi, toprak,
gayrimenkul ve bunlar iizerindeki ayni haklarin edinimi bakimindan - kendi
yatirimctlarinin - yatimmlarina  uyguladifn muamelenin aymisim diger Akit Tarafin
yatinimeilarinin yatirimlarina uygulamakla yiikiimlii kilmaz.

MADDE 5
Genel istisnalar
1. isbu Anlasmanin hig bir hiikkmii, bir Akit Tarafin:

(a) insan, hayvan veya bitki hayati veya saglifmn veya gevrenin korunmast igin
diizenlenen ve uygulanan;

(b) canli veya cansiz titkenebilir dogal kaynaklarin korunmastyla ilgili;

ayrimcl olmayan herhangi bir hukuki onlem1_.~alma.s na, siirdiirmesine ya da o
uygulamasina engel olacak sekilde yorumlanamaz‘ * . B




2. Isbu Anlagmamn hig bir hiikmii:

(a) bir Akit Tarafin, agiklanmasim temel giivenlik c¢ikarlarina aykin gordiigii herhangi
bir bilgiyi agiklamasimi veya bdyle bir bilgiye erisime izin vermesini gerektirecek
sekilde;

(b) hicbir Akit Tarafin,

(i) silah, cephane ve savas geregleri ticareti ile bir askeri ya da diger bir gavenlik
kurulusuna dogrudan veya dolayh olarak diger mal, teghizat, hizmet ve teknoloji
saglama amaciyla yapilan ticaret ve iglemlere iligkin;

(ii) savas zamaninda veya uluslararasi iligkilerle ilgili diger acil durumlarda; “
veya

(iii) niikleer silahlarin veya diger patlayici niikleer cihazlarin yayilmasinin Onlenmesine
iligkin ulusal politikalarin veya uluslararas: anlagmalarin uygulanmasiyla ilgili olarak;

kendi temel giivenlik ¢ikarlarmin korunmasi igin gerekli gordiigi tedbirleri almasina
engel olacak sekilde; veya

(¢) herhangi bir Akit Tarafi, uluslararasi bang ve glivenligin siirdiiriilmesi igin Birlegmis
Milletler Sartindan kaynaklanan yiikiimliilitklerini yerine getirmek amaciyla harekete
gegmekten alikoyacak sekilde;

yorumlanamaz.

MADDE 6
Kamulastirma ve Tazminat

1. Yatirmmlar, kamu yarar gdzetilerek, ayrimei olmayacak bigimde; aninda, yeterli ve
etkin tazminat ddenerek, uygun hukuki usule ve igbu Anlagmamn 4. Maddesinde
belirtilen genel muamele prensiplerine gore yapilanlar hari¢ olmak iizere
kamulastirilamaz, devletlestirilemez veya dogrudan ya da dolayh olarak benzer etkisi
olan tedbirlere (bundan sonra kamulagtirma olarak anilacaktir) maruz birakilamaz.

2. Saplk, givenlik ve gevre gibi halkin refalim ilgilendiren mesru hedeflerin
korunmasi amactyla diizenlenen ve uygulanan ayrimct olmayan yasal énlemler, dolayl
kamulagtirma tegkil etmez.

3. Tazminat, kamulagtnlan yatrmun kamulagtirma isleminin yapildiga veya
kamuoyuna duyuruldugu tarihten onceki piyasa degerine esit olur. Tazminat gecikme
olmaksizin ddenir ve 8. Maddenin 2.fikrasinda da belirtildigi gibi serbestge transfer
edilebilir. =5




4. Tazminat serbestge gevrilebilen bir para cinsi ile ddenir ve denmesinde gecikme
olmasi durumunda tazminat, ev sahibi Akit Tarafin iilkesinde kamu alacaklarina
ddenen en yiiksek faiz oranina egit oranda bir faiz oraminz igerir.

MADDE 7
Kayiplar icin Tazminat

1. Yatirimlan diger Akit Tarafin iilkesinde savas, isyan, i¢ karigiklik veya diger benzeri -
olaylar nedeniyle zarar goren Akit Taraflardan her birinin yatirrmcilari, diger Akit
Tarafin bu gibi kayiplar bakimindan aldig1 tazmin edici tedbirlere iliskin olarak, kendi
yatinmcilarnina veya herhangi bir iiglincii iilke yatirimeilarina uyguladigi muameleden
daha az elverigli olmamak iizere, hangisi en elverisli ise, 0 muameleye tabi tutulur.

2. Bu Maddenin 1. fikras: hiikiimleri sakli kalmak {izere, anilan fikrada belirtilen
durumlardan herhangi birinde, diger Akit Tarafin iilkesinde zarar goren bir Akit Taraf
yatirimcilarimin zararlar;

(a) diger Akit Tarafin kuvvetleri veya resmi makamlarinca mallarina el konulmasi;
veya

(b) diger Akit Tarafin kuvvetleri veya resmi makamlarinca mallarinin ¢atigma halinde
degilken ya da durum zoruntu kilmadig halde tahrip edilmesi durumunda;

hizli, yeterli ve etkin bir sekilde karsilanacak ya da tazminat 6denecektir. Hasil olan
6demeler bagka bir para birimine serbestce gevrilebilir olacaktir.

IV_IADDE 8
Ulkesine iade ve Transfer

1. Her bir Akit Taraf, bir yatirima iligkin biitiin transferlerin kendi ilkesinden iceri ve
disartya serbestge ve gemkme olmaksizin yapilmasina iyl niyetle izin verir. Bu g;bl
transferler, agsagidakileri igerir:

(2) ana sermaye ve yatirnim siirdiirmek veya artrmak amagh ek meblaglar,

(b) gelirler,

(c) bir yatrmn tamaminin veya bir kismumn satigt veya tasfiyesinden elde edilen
meblaglar,

(d) 6. ve 7. Maddelere iliskin tazminatlar,
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(D bir Akit Tarafin iilkesinde bir yatiimla ilgili calisma 1zm1er1m almig olan
diger bir Akit Tarafin vatandaglarimin aldii maaslar, haftalik iicretler ve diger
6demeler,

(g) bir yatinnm uyusmazlifindan dogan 6demeler

2. Aksi yatinma: ve ev sahibi Akit Taraf¢a kararlagtinimadikga, transferler; yatirimin
yapilmis oldugu konvertibl para birimi veya herhangi bir konvertibl para birimiyle,
transferin yapildig1 tarihte gegerli olan piyasa doviz kuru iizerinden yapilir.

3. Istisnai durumlarda, demeler ve sermaye hareketlerinin Gdemeler dengesi {izerinde
ciddi zorluklara sebep olmasi veya sebep olma tehdidini yaratmasi halinde, her bir Akit
Taraf ayrimcilik yapmadan ve iyi niyeti esas alarak gegici olarak transferleri
lasitlayabilir.

MADDE 9
Halefiyet

1. Eger Akit Taraflardan biri yatinmeilannin yatinimlarin ticari olmayan risklere kars:
korumak amaciyla bir kamu sigortasi veya garanti planina sahipse ve bu Akit Tarafin
bir yatinmcis: bu sigortayr edinmis veya plana katilmissa, sigortalayanin yatinme: ile
sigortalayan arasindaki sigorta sOzlesmesinin sartlarindan kaynaklanan her turlu
halefiyeti diger Akit Tarafca taninr,

2. Sigortalayan halefiyetten dolay: yatinmcinin haklarini kullanmaya ve taleplerini éne
stimmeye yetkilidir ve yatirim ile ilgili yiiktimliliikleri Gstlenir. Halef olunan haklar
veya talepler yatirimcinin 6zgiin hak veya taleplerini asmaz.

3. Bir Akit Taraf ile sigortalayan arasindaki uyusmazlhklar ishu Anlagmanin 10’uncu
Maddesinin hiikiimlerine gére ¢ozlimlenir.

MADDE 10
Bir Akit Taraf ile Diger AKit Tarafin Yatmmcnlarl Arasmdakl Uyugmazllklarm

dziim

1. Akit Taraflardan biri ile diger Akit Tarafin bir yatirimcisi arasinda bu yatirimcinin
yatinmu ile ilgili olarak ¢ikan uyusmazhklar, yatinmer tarafindan yatinmin yapildig
Akit Tarafa ayrintili bilgi icerecek sekilde yazili olarak bildirilir. Miimkiin oldugu
dlgiide, yatirrmer ve ilgili Akit Taraf bu uyugmazliklari damgmalar ve miizakereler
yoluyla iyi niyetle ¢dzmeye gayret edetler.

2. Bu uyusmazliklarin, 1.fikrada belirtilen yazil: bildirim tarihini takip eden alt1 (6) ay
icerisinde bu gekilde ¢oziimlenememesi halinde, uyusmazliklar yatirimcimn
secebilecegi tlizere: :




(a) tilkesinde yatinim yapilmug olan Akit Tarafin yetkili mahkemesine,

veya

(b) isbu Madde’nin 4 (a) ve (b) fikralarinda belirtilen durumlar hari¢ olmak iizere,

(1) Her iki Tarafin da bu Sézlesmeye imzac1 olmalan halinde, “Devletler ile Diger
Devletlerin Vatandaglar1 Arasindaki Yatirmm Uyusmazhklarmm Cozliimii Sozlesmesi”
ile kurulmus Yatirim Uyugmazhklanmn C6ziimii icin Uluslararas1 Merkez’e (ICSID),

(i1) Yatinmeinin iilkesi olan Akit Taraf ya da uyusmazhga taraf olan Akit Taraflardan
sadece birinin ICSID So6zlesmesinin taraflarindan biri olmasi durumunda ise ICSID
Sekretaryas: tarafindan Dava Iglemlerinin Yénetilmesi i¢in Ek Imkan’t diizenleyen
kurallar kapsaminda ICSID’e,

(ii1) Birlesmis Milletler Uluslararasi Ticaret Hukuku Komisyonu (UNCITRAL) nun
Tahkim Usuli Kurallarna gore bu maksatla kurulacak bir ad hoc tahkim
mahkemesine, veya

(iv) Paris Uluslararast Ticaret Odast Tahkim Mahkemesine
sunulabilir.

3. Yatinmcinin uyusmazhg isbu Maddenin 2. fikrasinda bahsedilen uyusmazlik
¢oziim yollarindan birine sundugu andan itibaren, bu yollardan birinin se¢imi nihaidir.

4. Bu Madde’nin 2’inci fikrasinin hitkiimlerine bakilmaksizin;

(a) Yalnizca, ev sahibi Akit Tarafin yabanci sermaye ile ilgili mevzuatina uygun
olarak, herhangi bir iznin gerekli olmas: halinde, gerekli izni almig ve fiilen baglamig
yatinm  faaliyetlerinden- dogrudan  kaynaklanan  uyusmazliklar, Yatirim
Uyusmazliklanmin Coziimii icin Uluslararasi Merkez’e (ICSID) veya Akit Taraflanin
tizerinde uzlagtiklar diger herhangt bir uluslararas: uyusmazlik ¢oziim mekanizmasina
sunulabilir;

(b) Ev sahibi Akit Tarafin iilkesinde yer alan tasinmazlar iizerindeki miilkiyet haklar
ve ayni haklara iliskin uyusmazlhiklar tamamen ev sahibi Akit Taraf mahkemelerinin
yargilama yetkisi altindadir ve bu nedenle Yatinm Uyusmazliklaninin Céziimi igin
Uluslararas1 Merkez’e (ICSID) ya da diger herhangi bir uluslararasi uyugmazhk
¢Ozimii mekanizmasina sunulamaz; ve

(©) “Devletler ile Diger Devletlerin Vatandaglan Arasindaki Yatinm
Uyusmazliklarmin  Coziimii Sozlegmesi™nin 64’iinci Maddesinin uygulamasinda
asagidaki hiikiim gegerli olacaktir:

Tirkiye Cumhuriyeti, “Devletler ile diger Devletlerin Vatandaslar1 arasindaki Yatirim
Uyusmazhklarinin Coziimii Sozlesmesi”nin yorumu ya da uygulanmasina iligkin, diger
bir Akit Taraf ile aralarinda ortaya ¢ikmug ve goriigmeler yoluyla ¢oziimlenmemis

herhangi bir uyusmazhigin Uluslararast Adale‘p “Diviaint’ a gétiiriilmesini  kabul o

etmeyecektir.
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5. Tahkim mahkemesi kararlarini, igbu Anlagmanin hiikiimlerine, uyusmazhgm tarafi
olan ve iilkesinde yatirimin yapildiga Akit Tarafin kanunlarina ve diizenlemelerine
(kanunlar ihtilafina iligkin kurallar da dahil olmak iizere) ve her iki Akit Taraf¢a kabul
edilen ilgili uluslararas: hukuk ilkelerine uygun olarak alir.

6. Tahkim kararlar uyusmazliin biitiin taraflart igin nihai ve baglayicidir. Her bir Akit
Taraf verilen kararlari kendi ulusal kanunlan ¢ergevesinde yerine getirir.

MADDE 11
Faydalarin Reddi

1. Bir Akit Taraf isbu Anlasma’dan kaynaklanan faydalarin, diger Akit Tarafin bir
sirketi olan bu Akit Tarafin bir yatinmcisina ve bu gibi bir yatinmcimin yatirmlarina
uygulanmasini, séz konusu sirketin kanunlan ger¢evesinde kurulmus oldugu Akit
Tarafin iilkesinde etkin ig faaliyetlerinin olmamasi veya Akit Taraf olmayan bir
Tarafin yatmmcisinin veya Anlagsmamn faydalarimin uygulanmasini reddeden Akit
Tarafin yatirimcilarimin bu sirkete sahip olmas1 veya idare etmesi halinde reddedebilir.

2. Faydalann tanmnmasim reddeden Akit Taraf, faydalarin reddinden 6nce miimkiin
oldugu dlgiide, diger Akit Tarafi haberdar edecektir.

MADDE 12
Akit Taraflar Arasmdaki Uyusmazliklarm Coziimii

1. Akit Taraflar ishu Anlagmanin yorumu veya uygulanmasiyla ilgili aralarinda ¢ikan
herhangi bir uyusmazhga iyi niyet ve igbirligi ruhu i¢inde hizli ve hakkaniyete uygun
bir ¢6ziim arayacaklardir. Bu bakimdan, Akit Taraflar bu gibi ¢éziimlere varmak i¢gin
dogrudan ve anlamli miizakerelerde bulunmay1 kabul ederler. Eger Akit Taraflar
uyusmazligin basladigi tarihten itibaren alti (6) ay igerisinde yukarida belirtilen
yontemler ile kendi aralannda bir an]asmaya varamazlarsa uyusmazlik, Akit
Taraflardan herhangi birinin istedi {lizerine, ug dyeli bir tahkim mahkemesine

sunulabilir,

2. Talebin alinmasindan itibaren iki (2) ay igerisinde, her bir Akit Taraf bir hakem
tayin edecektir. Tayin edilen bu iki hakem fi¢lincii bir iilke vatandas: olan ug¢iinci
hakemi Baskan olarak segeceklerdir. Akit Taraflardan herhangi birinin belirtilen siire
icinde hakemi atayamamasi halinde, diger Akit Taraf Uluslararas1 Adalet Divani

Bagkam’ndan atamay1 yapmasini talep edebilir.

3. Bger her iki hakem atanmalarindan itibaren iki (2) ay igerisinde Bagkan segiminde -
anlagmaya varamazlar ise, Bagkan Akit Taraﬂardan birinin talebi iizerine Uluslararas:
Adalet Divan: Bagkan: tarafindan atanir.




4. Eger, bu Madde’nin 2’inci ve 3’incii fikralarinda belirtilen durumlarda, Uluslararas
Adalet Divam Bagkam s6z konusu gorevi yerine getirmekten alikonursa ya da Bagkan
Akit Taraflardan birinin vatandag: ise, atama Bagkan Vekili tarafindan yapilacaktir ve
efer Bagkan Vekili de bu gérevi yerine getirmekten alikonursa ya da Bagkan Vekili

- Akit Taraflardan birinin vatandas1 ise, atama Akit Taraflardan birinin vatandasi

olmayan en kidemli Divan iiyesi tarafindan yapilir.

5. Tahkim Mahkemesi Heyet Bagkanimin segildigi tarihten itibaren ii¢ (3) ay iginde,
isbu Anlagsmanin diger hikkiimleriyle tutarhi olacak sekilde usul kurallan tizerinde
anlagmaya varacaktir. Béyle bir anlagmanm olmamasi halinde, Tahkim Mahkemest,
genel kabul gOmmiis uluslararasi tahkim wusulii kurallanm dikkate alarak, usul
kurallarim tayin etmesini Uluslararas: Adalet Divani Bagkanindan talep edecektir.

6. Aksi kararlastinlmadikca, Bagkanin segildigi tarihten itibaren sekiz (8) ay igerisinde
biitiin beyanlar yapilacak, biitiin durusmalar tamamlanacak ve Tahkim Mahkemesi,
hangisi daha sonra gergeklesirse, son beyanlarin sunuldugu veya durusmalann bittigi
tarthten sonra iki (2) ay iginde karara varacaktir. Tahkim Mahkemesi, nihai ve
baglayici olacak kararimi oy ¢oklugu ile alacaktir. Tahkim Mahkemesi isbu Anlagmaya
dayanarak ve Akit Taraflar arasinda uygulanabilir uluslararasi hukuka uygun olarak
karar alacaktir.

7. Bagkanin, diger hakemlerin masraflar1 ve yargilama ile ilgili difer masraflar Akit
Taraflarca esit olarak Gdenecektir. Bununla birlikte, Tahkim Mahkemesi giderlerin
daha yiiksek bir oranimin Akit Taraflardan biri tarafindan ddenmesine re'sen karar
verebilir.

8. Eger bir uyusmazlik, ishu Anlasmanin 10’uncu Maddesi uyarinca bir uluslararasi
tahkim mahkemesine sunulmugsa ve hala mahkeme oniindeyse, ayni uyusmazlik igbu
Madde hiikiimleri uyannca bagka bir uluslararas: tahkim mahkemesine sunulamaz. Bu
durum, her iki Akit Taraf arasinda dogrudan ve anlamh goriismeler yoluyla baglant:
kurulmasini engellemez.

MADDE 13
Yiirirlige Girme

1. Isbu Anlasma, Akit Taraflarin, viiriirliige girmeye iligkin gerekli dahili yasal
islemlerin tamamlandiina dair yazili ve diplomatik kanallarla yapilan bildirimlerden
sonuncusunun alindif1 tarihte yiiriirliige girer. Anlasma on (10) yillik bir dénem
boyunca yiiriirliikte kalir ve bu Maddenin 2. fikrasina gére sona erdirilmedigi siirece
yiiriirlilkte kalmaya devam eder.

2. Akit Taraflardan her biri, bir yil 6ncesinden diger Akit Tarafa yazihi bir bildirimde
bulunarak ilk on yillik d6nemin sonunda veya bu tarihten sonra herhangi bir zamanda
Anlagmay1 feshedebilir.

3. Isbu Anlasma Akit Taraflanin karsilikli yazili rizastyla herhangi bir zamanda

degistirilebilir. Bu deglslkhkler isbu Maddemn ik /ﬁkra inda belirtilen ayn1 yasal usul,z.. e

cergevesinde yiirirliige girer.




4, Isbu Anlasmanin sona erdigi tarihten 6nce yapilan veya edinilen ve igbu Anlagsmanin
diger bir gekilde uygulanacag: yatirimlarla ilgili olarak, isbu Anlasmanin diger tim
Maddelerinin hiikiimleri sona erme tarihinden itibaren bir on (10) y1l daha gegerli
olmaya devam eder.

Yukaridaki hususlar muvacehesinde, Isbu Anlagma Hiikiimetlerince yetkili kilinan ve
agafida imzasi bulunan temsilciler tarafindan imzalanmgtir.

Mersin’de 25.09.2013 tarihinde ikiser niisha olarak Tiirkge, Fransizca ve Ingilizce
dillerinde, tiim metinler esit derecede gegerli olmak iizere imzalanmustir.

Isbu Anlasmamn yorumunda farklilk olmas: halinde, Ingilizce metin esas alinr.

TURKIYE CUMHURIYETi - CIBUTI CUMHURIYETi
HUKUMETI ADINA HUKUMETI ADINA

Zafer CA1('}L YAN Ilyas MOUSSA DAWALEH
Ekonomi Bakam Sanayiden Sorumlu Maliye ve Ekonomi
Bakam




AGREEMENT BETWEEN

THE GOVERNMENT OF THE REPUBLIC OF TURKEY
AND

THE GOVERNMENT OF THE REPUBLIC OF DJIBOUTI

CONCERNING
THE RECIPROCAL PROMOTION AND PROTECTION OF

INVESTMENTS

The Government of the Republic of Turkey and the Government of the Republic of
Djibouti, hereinafter referred to as “the Contracting Parties™.

Desiring to promote greater economic cooperation between them, particularly with respect
to investment by investors of one Contracting Party in the territory of the other Contracting

Party;

Recognizing that agreement upon the treatment to be accorded such investment will
stimulate the flow of capital and technology and the economic development of the
Contracting Parties;

Agreeing that fair and equitable treatment of investments is desirable in order to maintain a
stable framework for investment and will contribute to maximizing effective utilization of
economic resources and improve living standards; and

Convinced that these objectives can be achieved without relaxing health, safety and
environmental measures of general application as well as internationally recognized labor

rights,

Having resolved to conclude an agreement concerning the reciprocal promotion and
protection of investments, '

Have agreed as follows:




ARTICLE 1
Definitions

For the purpose of this Agreement;

1. The term "investment” means every kind of asset, connected with business activities,
acquired for the purpose of establishing lasting economic relations in the territory of a
Contracting Party in conformity with its laws and regulations, and shall include in
particular, but not exclusively: '

(a) movable and immovable property, as well as any other rights as mortgages, liens,
pledges and any other similar rights as defined in conformity with the laws and regulations
of the Contracting Party in whose territory the property is situated,

(b) reinvested returns, claims to money or any other rights having financial value related to
an investment; :

(¢) shares, stocks or any other form of participation in companies;

(d) industrial and intellectual property rights, in particular patents, industrial designs,
technical processes, as well as trademarks, goodwill and know-how;

() business concessions confetred by law or by contract, including concessions related to
natural resources; '

provided that such investments are not in the nature of acquisition of shares or voting power
amounting to, or representing of, less than ten (10) percent of a company through stock
exchanges which shall not be covered by this Agreement.

2. The term "investor™ means:

(a) natural persons having the nationality of a Contracting Party according to its laws,

(b) companies, corporations, firms, business partnerships incorporated or constituted under

the law in force of a Contracting Party and having their registered offices together with

effective business activities in the territory of that Contracting Party,

who have made an investment in the territory of the other Contracting Party.

3. The term "returns" means the amounts yielded by an investment and includes in
particular, though not exclusively, profit, interest, capital gains, royalties, fees and
dividends.




4. The “territory” méans;

(a) 1n respect of the Republic of Turkey; the land territory, internal waters, the territorial
sea and the airspace above them, as well as the maritime areas over which Turkey has
sovereign rights or jurisdiction for the purpose of exploration, exploitation and
preservation of natural resources whether living or non-living, pursuant to international
law.

(b) in respect of the Republic of Djibouti; the surfaces limited by the land, air and sea
borders under the sovereignty and jurisdiction of the legislations of the Republic of
Djibouti and the international law. ‘

ARTICLE 2
Scope of Application

This Agreement shall apply to investments in the territory of one Contracting Party, made
in accordance with its national laws and regulations, by investors of the other Contracting
Party, whether prior to, or after the entry into force of the present Agreement. However,
this Agreement shall not apply to any disputes that have arisen before its entry into force.

ARTICLE 3
Promotion and Protection of Investments

1. Subject to its laws and regulations, each Contracting Party shall in its territory promote
as far as possible investments by investors of the other Contracting Party.

2. Investments of investors of each Contracting Party shall at all times be accorded
treatment in accordance with international law minimum standard of treatment, including
fair and equitable treatment and full protection and security in the territory of the other
Contracting Party. Neither Contracting Party shall in any way impair the management,
maintenance, use, operation, enjoyment, extension, sale, liquidation or disposal of such
investments by unreasonable or discriminatory measures.

ARTICLE 4
Treatment of Investments

1. Each Contracting Party shall admit in its territory investments on a basis no less
favourable than that accorded in like circumstances to investments of investors of any third
State, within the framework of its laws and regulations.

2. Each Contracting Party shall accord to these investments, once established, treatment no
less favourable than that accorded in like circumstances to investments of its investors or to
investments of investors of any third State, whichever is the most favourable, as regards
the management, maintenance, use, opéer‘aﬁfb:r;ij“"enj}(\)yment, extension, sale, liquidation or
disposal of the investment. S :




3. The Contracting Parties shall within the framework of their national legislation give
favorable consideration to applications for the entry and sojourn of nationals of either
Contracting Party who wish to enter the territory of the other Contracting Party in
connection with the making and carrying through of an investment.

4. (a) The Provisions of this Article shall not be construed so as to oblige one Contracting
Party to extend to the investors of the other Contracting Party the benefit of any treatment,
preference or privilege which may be extended by the former Contracting Party by virtue
of any international agreement or arrangement relating wholly or mainly to taxation.

(b) The non-discrimination, national treatment and most-favored nation treatment
provisions of this Agreement shall not apply to all actual or future advantages accorded by
either Contracting Party by virtue of its membership of, or association with a customs,
economic or monetary union, a common market or a free trade area; to nationals or
companies of its own, of Member States of such union, common market or free trade area,
or of any other third State.

(c) Paragraphs (1) and (2) of this Article shall not apply in respect of dispute settlement
provisions between an investor and the hosting Contracting Party laid down
simultaneously by this Agreement and by another similar international agreement to which
one of the Contracting Parties is signatory.

d) The provisions of Article 3 and 4 of this Agreement shall not oblige the hosting
Contracting Party to accord investments of investors of the other Contracting Party the
same treatment that it accords to investments of its own investors with regard to acquisition
of land, real estates, and real rights thereof.

ARTICLE 5
General Exceptions

1. Nothing in this Agreement shall be construed to prevent a Contracting Party from
adopting, maintaining, or enforcing any non-discriminatory legal measures:

a) designed and applied for the protection of human, animal or plant life or health, or the
environment; : :

b) related to the conservation of living or non-living exhaustible natural resources.
2. Nothing in this Agreement shall be construed:

(a) to require any Contracting Party to furnish or allow access to any information the
disclosure of which it determines to be contrary to its essential security interests;

(b) to prevent any Contracting Party from taking any actions that it considers necessary for
the protection of its essential security interests,

(i) relating to the traffic in arms, ammunition and implements of war and to such traffic
and transactions in other goods, materials, sarvmes and technology undertaken directly or
indirectly for the purpose of supplying a m‘ihtary [ othelt secunty establishment,




(i) taken in time of war or other emergency in international relations, or

(ii1) relating to the implementation of national policies or international agreements
respecting the non-proliferation of nuclear weapons or other nuclear explosive devices; or

(c) to prevent any Contracting Party from taking action in pursuance of its obligations

under the United Nations Charter for the maintenance of international peace and security.

ARTICLE 6
Expropriation and Compensation

1. Investments shall not be expropriated, nationalized or subject, directly or indirectly, to
measures of similar effects (hereinafter referred as expropriation) except for a public
purpose, in a non-discriminatory manner, upon payment of prompt, adequate and effective
compensation, and in accordance with due process of law and the general principles of
treatment provided for in Article 4 of this Agreement.

2. Non-discriminatory legal measures designed and applied to protect legitimate public
welfare objectives, such as health, safety and environment, do not constitute indirect
expropriation.

3. Compensation shall be equivalent to the market value of the expropriated investment
before the expropriation was taken or became public knowledge. Compensation shall be
paid without delay and be freely transferable as described in paragraph 2 Article 8.

4. Cbmpensation shall be payable in a freely convertible currency and in the event that
payment of compensation is delayed, it shall include an interest rate equivalent to the
highest interest paid on public claims in the hosting Contracting Party.

ARTICLE 7
Compensation for Losses

1. Investors of either Contracting Party whose investments suffer losses in the territory of
the other Contracting Party owing to war, insurrection, civil disturbance or other similar
events shall be accorded by such other Contracting Party treatment no less favourable than
that accorded to its own investors or to investors of any third State, whichever is the most
favourable treatment, as regards any measures it adopts in relation to such losses.

2. Without prejudice to paragraph (1) of this Article, investors of one Contracting Party
who in any of the situations referred to in that paragraph suffer losses in the territory of the
other Contracting Party resulting from:

(a) requisitioning of their property by its forces or authorities; or

(b) destruction of their property by its forces or authorities, which was not caused in
combat action or was not required by the n by of the situation; e -
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" 1. If one of the Contracting Parties has a public insurance or guarantee scheme to protect

shall be accorded restitution or compensation which in either case shall be prompt,
adequate and effective. Resulting paymenis shall be freely convertible.

ARTICLE 8
Repatriation and Transfer

1. Each Contracting Party shall permit in good faith all transfers related to an investment to
be made freely and without delay into and out of its territory. Such transfers include:

(a) the initial capital and additional amounts to maintain or increase investment,
(b) returns,

(c) proceeds from the sale or liquidation of all or any part of an investment,

(d) compensation pursuant to Article 6 and 7,

(e) reimbursements and interest payments deriving from loans in connection with
investments, :

(f) salaries, wages and other remunerations received by the nationals of one Contracting
Party who have obtained in the territory of the other Contracting Party the corresponding
work permits related to an investment,

(g) payments arising from an investment dispute.

2. Transfers shall be made in the convertible currency in which the investment has been
made or in any convertible currency at the rate of exchange in force at the date of transfer,
unless otherwise agreed by the investor and the hosting Contracting Party.

3. Where, in exceptional circumstances, payments and capital movements cause or threaten
to cause serious balance of payments difficulties, each Contracting Party may temporarily
restrict transfers, provided that such restrictions are imposed on a non-discriminatory and
in good faith basis.

ARTICLE 9
Subrogation

investments of its own investors against non-commercial risks, and if an investor of this
Contracting Party has subscribed to it, any subrogation of the insurer under the insurance
contract between this investor and th%,msurefﬁgall be recognized by the other Contracting
Party. oy,




2. The insurer is entitled by virtue of subrogation to exercise the rights and enforce the
claims of that investor and shall assume the obligations related to the investment. The
subrogated rights or claims shall not exceed the original rights or claims of the investor.

3. Disputes between a Contracting Party and an insurer shall be settled in accordance with
the provisions of Article 10 of this Agreement.

ARTICLE 10
Settlement of Disputes Between One Contracting Party and Investors of the Other
Contracting Party

1. Disputes between one of the Contracting Parties and an investor of the other Contracting
Party, in connection with his or her investment, shall be notified in writing, including
detailed information, by the investor to the recipient Contracting Party of the investment.
As far as possible, the investor and the concerned Contracting Party shall endeavor to settle
these disputes by consultations and negotiations in good faith.

2. If these disputes, cannot be settled in this way within six (6) months following the date
of the written notification mentioned in paragraph 1, the disputes can be submitted, as the
investor may choose, to:

(a) the competent court of the Contracting Party in whose territory the investment has been
made,

or

(b) except as provided under paragraph 4 () and (b) of this Article, to:

(i) the International Center for Settlement of Investment Disputes (ICSID) set up by the "
Convention on Settlement of Investment Disputes Between States and Nationals of other
States", provided that both Contracting Parties become signatories of this Convention,

(ii) the Center under the rules governing the Additional Facility for the Administration of
Proceedings by the Secretariat of the Center if the Contracting Party of the investor or the
Contracting Party, party to the dispute, but not both, is a party to the ICSID Convention,

(iii) an ad hoc arbitral tribunal established under the Arbitration Rules of Procedure of the
United Nations Commission for International Trade Law (UNCITRAL), or

(iv) the Court of Arbitration of the Paris International Chamber of Commerce.

3. Once the investor has submitted the dispute to one or the other of the dispute settlement
forums mentioned in paragraph 2 of this Article, the choice of one of these forums shall be

final.

4. Notwithstanding the provisions of paragraph
‘ £ B




(a) only the disputes arising directly out of investment activities which have obtained
necessary permission, if there is any permission required, in conformity with the relevant
legislation of the host Contracting Party on foreign capital, and that effectively started shall
be subject to the jurisdiction of the International Center for Settlement of Investment
Disputes (ICSID) or any other international dispute settlement mechamsm as agreed upon
by the Contracting Parties;

(b) the disputes, related to the property and real rights upon the real estates within the
territory of the host Contracting Party are totally under the jurisdiction of courts of the host
Contracting Party and therefore shall not be submitted to jurisdiction of the International
Center for Settlement of Investment Disputes (ICSID) or any other international dispute
settlement mechanism; and

(c) In the implementation of Article 64 of the “Convention on the Settlement of Investment
Disputes between States and Nationals of other States”, the following provision shall

apply:

The Republic of Turkey shall not accept the referral of any disputes arising between the
Republic of Turkey and any other Contracting State concerning the interpretation or
application of “Convention on the Settlement of Investment Disputes between States and
Nationals of other States”, which is not settled by negotiation, to the International Court of
Justice.

5. The arbitral tribunal shall take its decisions in accordance with the provisions of this
Agreement, the laws and regulations of the Contracting Party involved in the dispute on
which territory the investment is made (including its rules on the conflict of laws) and the
relevant principles of international law as accepted by both Contracting Parties.

6. The arbitration awards shall be final and binding for all parties in dispute. Each
Contracting Party commits itself to execute the award according to its national law.

ARTICLE 11
Denial of Benefits

1. A Contracting Party may deny the benefits of this Agreement to an investor of the other
Contracting Party that is a company of such other Contracting Party and to investments of
such investor if the company has no effective business activities in the territory of the
Contracting Party under whose law it is constituted or organized, and investors of a non-
Contracting Party or investors of the denying Contracting Party, own or control the

company.

2. The denying Contracting Party shall, to the extent practicable, notify the other
Contracting Party before denying the benefits.




ARTICLE 12
Settlement of Disputes Between The Contracting Parties

1. The Contracting Parties shall seek in good faith and a spirit of cooperation a rapid and
equitable solution to any dispute between them concerning the interpretation or application
of this Agreement. In this regard, the Contracting Parties agree to engage in direct and
meaningful negotiations to arrive at such solutions. If the Contracting Parties cannot reach
an agreement within six (6) months after the beginning of disputes between themselves
through the foregoing procedure, the disputes may be submitted, upon the request of either
Contracting Party, to an arbitral tribunal of three members.

2. Within two (2) months of receipt of a request, each Contracting Party shall appoint an
arbitrator. The two arbitrators shall select a third arbitrator as Chairman, who is a national
of a third State. In the event either Contracting Party fails to appoint an arbitrator within
the specified time, the other Contracting Party may request the President of the
International Court of Justice to make the appointment.

3. If both arbitrators cannot reach an agreement about the choice of the Chairman within
two (2) months after their appointment, the Chairman shail be appointed upon the request
of either Coniracting Party by the President of the International Court of Justice.

4. Tf, in the cases specified under paragraphs (2) and (3) of this Article, the President of the
International Court of Justice is prevented from carrying out the said function or if he is a
national of either Contracting Party, the appointment shall be made by the Vice-President,
and if the Vice-President is prevented from carrying out the said function or if he is a
national of either Contracting Party, the appointment shall be made by the most senior
member of the Court who is not a national of either Contracting Party.

5. The tribunal shall have three (3) months from the date of the selection of the Chairman
to agree upon rules of procedure consistent with the other provisions of this Agreement. In
the absence of such agreement, the tribunal shall request the President of the International
Court of Justice to designate rules of procedure, taking into account generally recognized
rules of international arbitral procedure. | :

6. Unless otherwise agreed, all submissions shall be made and all hearings shall be
completed within eight (8) months of the date of selection of the Chairman, and the
tribunal shall render its decision within two (2) months after the date of the final
submissions or the date of the closing of the hearings, whichever is later. The arbitral
tribunal shall reach its decisions, which shall be final and binding, by a majority. of votes.
Arbitral Tribunal shall reach its decision on the basis of this Agreement and in accordance
with international law applicable between the Contracting Parties.

7. Expenses incurred by the Chairman, the other arbitrators, and other costs of the
proceedings shall be paid for equally by the Contracting Parties. The tribunal may,
however, at its discretion, decide that a higher proportion of the costs be paid by one of the
Contracting Parties. '




8. A dispute shall not be submitted to an international arbitral tribunal under the provisions
of this Article, if a dispute on the same matter has been brought before another
international arbitral tribunal under the provisions of Article 10 and is still before the
tribunal. This will not impair the engagement in direct and meaningful negotiations
between both Contracting Parties.

ARTICLE 13
Entry into Force

1. This Agreement shall enter into force on the date of the receipt of the last notification by
the Contracting Parties, in writing and through diplomatic channels, of the completion of
the respective internal legal procedures necessary to that effect. It shall remain in force for
a period of ten (10) years and shall continue in force unless terminated in accordance with
paragraph 2 of this Article.

2. Either Contracting Party may, by giving one year's prior written notice to the other
Contracting Party, terminate this Agreement at the end of the initial ten-year period or at
any time thereafter. -

3. This Agreement fmay be amended by mutual written consent of the Contracting Parties
at any time. The amendments shall enter into force indeesnyd flth‘w same legal
procedure prescribed under the first paragraph of the present Artftle.- ‘

4. With respect to investments made or acquired prior to the date of termination of this
Agreement and to which this Agreement otherwise applies, the provisions of all of the
other Articles of this Agreement shall thereafter continue to be effective for a further
petiod of ten (10) years from such date of termination.

IN WITNESS WHEREOQF, the undersigned representatives, duly authorized thereto by
their respective Governments, have signed this Agreement.

DONE in duplicate at Mersin on 25/09/2013 in the Turkish, French and English languages,
all texts being equally authentic.

In case of any divergence of interpretation, the English text shall prevail.

FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF
THE REPUBLIC OF TURKEY THE REPUBLIC OF DJIBOUTI

"tﬂle»

Ilyas MOUSSA DAWALEH
Minister of Economy, Finances
in charge of Industry

'_.’.';.'f‘ e

Zafer CAGLAY
Minister of Economy




ACCORD ENTRE
LE GOUVERNEMENT DE LA REPUBLIQUE DE TURQUIE
ET
LE GOUVERNEMENT DE LA REPUBLIQUE DE DJIBOUTI
SUR
L’ENCOURAGEMENT ET LA PROTECTION RECIPROQUES

DES INVESTISSEMENTS

Le Gouvernement de la République de Turquie et le Gouvernement de la République de
Djibouti, ci-aprés dénommé "les parties contractantes”.

Désireux de promouvoir une plus grande coopération économique entre eux, en particulier en
ce qui concerne les investissements des investisseurs d'une Partie contractante sur le territoire
de l'autre Partie contractante;

‘Reconnaissant qu'un accord sur le traitement qui sera accordé aux investisseurs stimulera la

circulation des capitaux et de la technologie et le développement économique des Parties
contractantes;

Convenant que le traitement juste et équitable des investissements est souhaitable, afin de
maintenir un cadre stable pour les investissements et contribuera a maximiser l'utilisation
efficace des ressources économiques et d'améliorer le niveau de vie; et

Convaincus que ces objectifs peuvent étre atteints sans une remise en cause des
réglementations générales en matiére de santé, de sécurité et d'environnement faisant partie du
droit du travail internationalement reconnue,

Ayant décidé de conclure un accord concernant la promotion et la protection réciproques des
investissements,

Sont convenus de ce qui suit:




ARTICLE 1
Définitions

Aux fins du présent Accord;

1. Le terme « Investissement » désigne les avoirs de toute nature, en relation avec les activités
commerciales, acquis dans le but d'établir des relations économiques durables sur le territoire
d'une Partie contractante en conformité avec ses lois et réglements, et comprend notamment,
mais non exclusivement;

(a) les biens meubles et immeubles, ainsi que tous les autres droits réels tels que les
hypothéques, priviléges, nantissements et autres droits similaires tels que définis en
conformité avec les lois et réglements de la Partie contractante sur le territoire duquel la
propriéte est située,

(b) Les retours d’investissements, créances ou autres droits ayant valeur financiére liée & un
investissement;

(c) actions, titres ou toute autre forme de participation dans des sociétés;

(d) les droits de propriété industrielle et intellectuelle, notamment les brevets, les dessins
industriels, les procédés techniques, ainsi que des marques, les procédés techniques et le
savoir-faire;

(e) les concessions commerciales accordées par la loi ou en vertu d’un contrat, y compris les
concessions relatives aux ressources naturelles;

a condition que ces investissements ne soient pas dans Ia nature de I'acquisition d'actions ou
de droits de vote s'élevant 4, ou représentant au moins dix (10) pour cent d'une participation &
travers des échanges d’actions qui ne sont pas couvert par le présent accord.

2. Le terme «Investisseur» désigne :

(a) Toutes personnes physiques ayant la nationalité d’une Partie contractante conformément a
ses lois,

(b) les compagnies, les sociétés, les entreprises, les partenariats commerciales constitués en
vertu du droit en vigueur d'une Partie contractante et ayant leur siége social ainsi que les
activités commerciales effectives sur le territoire de cette Partie contractante,

qui ont fait un investissement sur le territoire de l'autre Partie contractante.

3. Le terme « revenusy désigne les sommes produites par un investissement et comprend
notamment, mais non exclusivement, les bénéfices, intéréts, plus-values, _redevances, droiis et
dividendes.




4. Le «Territoire»;

(a) a I'égard de la République de Turquie, le territoire terrestre, les eaux intérieures, la mer
territoriale et I'espace aérien au-dessus d'eux , ainsi que les zones maritimes sur lesquelles la
Turquie a des droits souverains ou une juridiction aux fins de l'exploration , l'exploitation et la
préservation des ressources naturelles biologiques ou non biologiques, conformément au droit
international .

(b) a I'égard de la République de Djibouti, les surfaces limitées par les frontiéres terrestres,
aériennes et maritimes relevant de la souveraineté et la juridiction des lois de 1a République de
Djibouti et le droit international.

ARTICLE 2
Champ d'application

Le présent Accord s'applique aux investissements dans le territoire d'une Partie contractante,
élaboré en conformité avec ses lois et réglements nationaux, par des investisseurs de l'autre
Partie contractante, que ce soit avant ou aprés l'entrée en vigueur du présent Accord.
Toutefois, le présent accord ne s'applique pas aux différends qui ont surgi avant son entrée en
vigueur.

ARTICLE 3
Promotion et protection des investissements

1. Sous réserve de ses lois et réglements, chaque Partie contractante encouragera sur son
territoire dans la mesure du possible les investissements des investisseurs de ’autre Partie
contractante.

2 Les investissements des investisseurs de chacune des Parties contractantes béneficient en
tout temps d'un traitement conforme 2 la norme minimale du droit international de traitement,
incluant un traitement juste et équitable ainsi qu'une protection et sécurite sur le territoire de
l'autre Partie contractante. Aucune des Parties contractantes ne pourra en aucun cas nuire ala
gestion, l'entretien, l'utilisation, l'exploitation, la jouissance, l'extension, la \fﬁgg,ﬂ,ﬂliquidation

Tl

ou de cession de ces investissements par des mesures injustifiées ou discriminatoires

ARTICLE 4
Traitement des investissements

1. Chaque Partie contractante doit autoriser sur son territoire les investissements suf urie base
non moins favorable que celui accordé dans les mémes circonstances aux investissements ?des_‘
investisseurs d'un Etat tiers, dans le cadre de ses lois et réglements. NG Y




2. Chaque Partie contractante accorde a ces investissements, une fois établi, un traitement non
moins favorable que celui accordé dans des circonstances analogues aux investissements de
ses investisseurs ou aux investisseurs d’un Etat tiers, selon le traitement le plus favorable, en
ce qui concerne la gestion, l’entretien, utilisation, le fonctionnement, la jouissance,
I'extension, la vente, liquidation ou de cession de l'investissement.

3. Les Parties contractantes dans le cadre de leurs législations nationales examineront avec
bienveillance les demandes d'entrée et de séjour des ressortissants d'une Partie contractante
qui souhaitent entrer sur le territoire de l'autre Partie contractante dans le cadre de
I'élaboration et de I'exécution d'un investissement.

4. ( a) Les dispositions du présent article ne peuvent étre interprétées comme obligeant une
Partie contractante a étendre aux investisseurs de l'autre Partie contractante le bénéfice de tout
traitement , préférence ou privilége qui peut étre accordé par la premiére Partie contractante
en vertu de 1' tout accord ou arrangement international concernant entiérement ou
principalement la fiscalité .

(b) les dispositions relatives au traitement de la non-discrimination, au traitement national, et
celle de la nation la plus favorisées du présent Accord ne s'appliquent pas a tous les avantages
actuels ou futurs accordés par une Partie contractante en vertu de sa participation ou de son
association avec une union douaniére, économique ou monétaire union, un marché commun
ou une zone de libre-échange; aux ressortissants ou des sociétés, des Etats membres de cette
union, un marché commun ou d'une zone de libre-échange , ou de tout autre Etat tiers.

(¢) Les paragraphes (1) et (2) du présent article ne s'appliquent pas a I'égard des dispositions
de réglement des différends entre un investisseur et la Partie contractante hote prévues
simultanément par le présent Accord et par un autre accord international similaire auquel une
des Parties contractantes est signataire.

d) Les dispositions des articles 3 et 4 du présent Accord n’oblige pas I'Etat héte de
’investissement a accorder aux investissements des investisseurs de I'autre Partie contractante
le méme traitement que celui qu'elle accorde aux investissements de ses propres investisseurs
en ce qui concerne l'acquisition de terres , biens immobiliers et les droits réels de ceux-ci .

ARTICLE 5
Exceptions générales

1. Aucune disposition du présent Accord ne sera interprétée comme empéchant une Partie
contractante d’adopter, de maintenir, ou d'appliquer des mesures juridiques non

discriminatoires :

a) congu et appliqué pour la protection de la santé humaine, animale ou végétale ou a la santé

ou a 'environnement ; ;“"

b) relative 4 1a conservation de la vie ou de ressources natufelles épuisables non viyantes,
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2. Aucune disposition du présent Accord ne peut étre interprétée :

(a) exiger de toute partie contractante & fournir ou permettre 1’accés a toute information dont
la divulgation serait, selon lui contraire a ses intéréts essentiels de sécurité ;

(b) comme empéchant une partie contractante de prendre toutes mesures qu'elle estime
nécessaires 4 la protection de ses intéréts essentiels de sécurité,

( i) se rapportant au trafic d'armes, de munitions et de matériel de guerre et a tout commerce
d’articles, matériels, services et technologies destinés directement ou indirectement dans le
but d'approvisionner un établissement militaire de sécurité ou autre ,

(ii) appliquées en temps de guerre ou autre situation d'urgence dans les relations
internationales, ou

(iii) relative 4 la mise en ceuvre de politiques nationales ou d'accords internationaux
concernant la non-prolifération des armes nucléaires ou autres dispositifs nucléaires explosifs,
ou

(c) comme empéchant une partie contractante de prendre des mesures en application de ses

obligations en vertu de la Charte des Nations Unies pour le maintien de la paix et la sécurité
internationales.

ARTICLE 6
Expropriation et indemnisation

1. Les investissements ne seront pas expropriés , nationalisés ou soumis , directement ou
indirectement , 2 des mesures qui ont des effets similaires ( ci-aprés dénommé expropriation ),
sauf pour cause d'utilité publique , d'une maniére non discriminatoire , moyennant le paiement
d'une indemnité prompte , adéquate et effective , et conformément a la procédure de la loi et
les principes généraux du traitement prévu a l'article 4 du présent Accord .

2. Des mesures juridiques non discriminatoires élaborées et appliquées pour protéger les
objectifs légitimes d'intérét public, comme la sani¢, la sécurité et 1’environnement, ne
constituent pas une expropriation indirecte.

3. L'indemnité devra équivaloir a la valeur marchande de linvestissement exproprié avant
T'expropriation a été prise ou rendue publique. L'indemnité sera versée sans retard et librement
transférable comme décrit au paragraphe 2 Article 8.

4. 1'indemnité est payable en une monnaie librement convertible et en cas de retard du
versement d'une indemnité de retard, elle doit comporter un taux d'intérét équivalent a
1’intérét le plus élevé sur les créances publiques dans la Partie contractante d'accueil.




ARTICLE 7
Indemnisation des pertes

1. Les investisseurs de 1' une des Parties contractantes dont les investissements subissent des
pertes sur le territoire de l'autre Partie contractante en raison de la guerre , d'insurrection , de
troubles civils ou d'autres événements similaires se voient accorder par cette autre Partie un
traitement contractant non moins favorable que celui accordé & ses propres investisseurs ou
aux investisseurs d'un Etat tiers, si ce n'est le traitement le plus favorable, en ce qui concerne
les mesures qu'elle adopte en ce qui concerne de telles pertes.

2. Sans préjudice du paragraphe (1) du présent article, les investisseurs d'une Partie
contractante qui, dans I'une des situations visées & ce paragraphe, subissent des pertes sur le
territoire de 'autire Partie contractante du fait :

(a) 1a réquisition de leurs biens par ses forces ou autorités ; ou

(b) 1a destruction de ses forces ou autorités, qui ne résulterait pas de combats ou n'aurait pas
été exigée par la nécessité de la situation de leurs biens ;

Se verront accorder une restitution ou d'indemnisation dans les deux cas, doit éire prompte,
adéquate et effective. Ces paiements seront librement convertibles.

ARTICLE 8
Rapatriement et transfert

1. Chaque Partie contractante doit permettre de bonne foi que tous les transferts liés a un
investissement soient effectués librement et sans retard dans et hors de son territoire. Ces
transferts comprennent:

(a) le capital initial et les montants additionnels pour maintenir ou accroitre les
investissements,

(b) Les revenus,
(c) le produit de l1a vente ou de la liquidation de tout ou partie d'un investissement,
(d) I’indemnité prévue aux articles 6 et 7,

(e) les remboursements et les paiements d'intéréts provenant d'emprunts liés a des
investissements,

(f) les salaires, traitements et autres rémunérations pergues par les ressortissants d'une Partie
contractante qui ont obtenu sur le territoire de l'autre Partie contractante les permis de travail

correspondants liés & un investissement, U

(g) les paiements découlant d'un différend relatif aux-investisSermens. (‘\ .
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2. Les transferts sont effectués dans la monnaie convertible dans laquelle l'investissement a
été fait ou en toute monnaie convertible, au taux de change en vigueur 2 la date du transfert,
sauf accord contraire avec l'investisseur et la Partie contractante héte.

3. Lorsque, dans des circonstances exceptionnelles, les paiements et les mouvements de
capitaux causent ou menacent de causer des graves difficultés de balance des paiements,
chaque Partie contractante peut restreindre temporairement les transferts, 4 condition que de
telles restrictions soient imposées sur une base non discriminatoire et en bonne foi.

ARTICLE 9
Subrogation

1. Si I'une des Parties contractantes dispose d’une d'assurance public ou d’un fonds de garantie
pour protéger les investissements de ses propres investisseurs contre les risques non
commerciaux , et si un investisseur de cette Partie contractante y a souscrit, toute subrogation
de l'assureur en vertu du contrat d'assurance conclu entre cette investisseur et I'assureur,
doivent étre reconnus par l'autre Partie contractante.

2. L'assureur a droit par subrogation d’exercer les droits et faire valoir les créances dudit
investisseur et assume les obligations liées A l'investissement. Les droits et prétentions
subrogés ne doivent pas dépasser les droits ou revendication initiales de l'investisseur.

3. Différends entre une Partie coniractante et un assureur seront réglés conformément aux
dispositions de l'article 10 du présent Accord.

ARTICLE 10
Réglement des différends entre une Partie contractante et
des investisseurs de ’autre Partie contractante

1. Les différends entre I'une des Parties contractantes et un investisseur de 1’autre Partie
contractante, dans le cadre de son investissement, doivent étre notifiées par écrit, y compris
des informations détaillées, par l'investisseur a la Partie contractante destinataire de
linvestissement. Autant que possible, l'investisseur et la partie contractante concernée
s'efforcent de régler ces différends par des consultations et des négociations de bonne foi.

2 Si ces différends, ne peuvent étre réglés de cette maniére dans les six (6) mois suivant la
date de la notification écrite visée au paragraphe 1, les litiges peuvent étre soumis, €t
I'investisseur peut choisir, entre:

(a) la

P’investissement a été fait,

ou




(b) sous réserve de l'alinéa 4 ( a) et (b ) du présent article, a:

(i) le Centre international pour le réglement des différends relatifs aux investissements
(CIRDI), institué par la « Convention pour le réglement des différends relatifs aux

investissements entre Etats et ressortissants d'autres Etats ", & condition que les deux Parties
contractantes deviennent signataires de la présente Convention,

(ii) le Centre en vertu des régles régissant le Mécanisme supplémentaire pour 'administration
de procédures par le Secrétariat du Centre si la Partie contractante de l'investisseur ou la partie
contractante, partie au litige, mais pas les deux, est partie  la Convention du CIRD],

(iii) un tribunal arbitral ad hoc établi en vertu du Réglement d'arbitrage de procédure de la
Commission des Nations Unies pour le droit commercial international (CNUDCI), ou.

(iv) la Cour d'arbitrage de la Chambre de Commerce Internationale de Paris.

3. Une fois que l'investisseur a soumis le différend A I'une ou 1’autre des forums de réglement
des différends visés au paragraphe 2 du présent article, le choix de l'un de ces forums sera
définitif.

4. Nonobstant les dispositions du paragraphe 2 du présent article;

(a) selon les litiges découlant directement des activités d'investissement qui ont obtenu
l'autorisation nécessaire, s'il ya une autorisation nécessaire , en conformité avec la législation
pertinente de la Partie contractante héte des capitaux étrangers , et qui a effectivement
démarré doivent étre soumis 2 la juridiction du Centre international pour le réglement des
différends relatifs aux investissements (CIRDI) ou tout autre mécanisme international de
réglement des différends , comme convenu par les parties contractantes;

(b) les différents, liés a la propriété et des droits réels sur les biens immobiliers se trouvant sur
le territoire de la Partie contractante hote sont totalement sous la juridiction des tribunaux de
la Partie contractante hote et donc ne doivent pas étre soumis 4 la compétence du Centre
international pour réglement des différends relatifs aux Investissements (CIRDI) ou tout autre
mécanisme internationa! de réglement des différends;

(c) En application de I'article 64 de la « Convention pour le réglement des différends relatifs
aux investissements entre Etats et ressortissants d’autres Etats», la disposition suivante
s'applique:

La République de Turquie ne doit pas acceptef le renvoi de tous les litiges entre la République
de Turquie et tout autre Etat contractant concernant l'interprétation ou ’application de la "
Convention pour le réglement des différends relatifs aux investissements entre Etats et
ressortissants d’autres Etats», qui n'est pas réglé par voie de négociation, a la Cour

Internationale de Justice.

5. Le tribunal arbitral prend ses décisions conformément aux dispositions du présent Accord,

IV

les lois et réglements de la Partie contractantg-en ca dansde différend sur le territoire de.




laquelle l'investissement est réalisé (y compris ses régles de conflit de lois) et les principes
pertinents du droit international accepté par les deux Parties contractantes.

6. Les sentences arbitrales sont définitives et contraignantes pour toutes les parties en litige.
Chaque Partie contractante s'engage & exécuter la sentence conformément a sa législation
nationale.

ARTICLE 11
Refus des avantages

1. Une Partie contractante peut refuser les avantages du présent accord a un investisseur de
l'autre Partie contractante qui est une société de cette autre Partic contractante et aux
investissements de cet investisseur si la société n'a pas d'activité commerciale effective sur le
territoire de la Partie contractante dont elle est légalement constituée ou gérée, et les
investisseurs d'une Partie non-contractante ou les investisseurs de la Partie contractante qui
détiennent ou contrdient I' entreprise .

2. La Partie contractante qui rejette les avantages & un investisseur, doit dans la mesure du
possible en aviser l'autre Partie contractante avant de refuser les avantages.

ARTICLE 12
Le réglement des différends entre les Parties contractantes

1. Les Parties contractantes doivent s'efforcer en bonne foi et dans un esprit de coopération a
trouvé une solution rapide et équitable 2 tout différend entre eux concernant l'interprétation ou
1’application du présent Accord. A cet égard, les Parties contractantes conviennent d’engager
des négociations directes et significatives pour arriver a de telles solutions. Si les Parties
contractantes ne parviennent pas & un accord dans les six (6) mois apres le début des conflits
entre elles par le biais de la procédure qui précede, les différends peuvent étre soumis, a la
demande de l'une des Parties contractantes, & un tribunal arbitral composé de trois membres.

2. Dans les deux (2) mois suivant la réception d'une demande, chaque Partie contractante
désigne un arbitre. Les deux arbitres choisissent un troisiéme arbitre comme président, qui est
un ressortissant d'un Etat tiers. Dans le cas ol I'une des Parties contractantes n’arrive pas a
nommé un arbitre dans le délai imparti, 'autre Partie contractante peut demander au Président
de 1a Cour internationale de Justice de procéder a la nomination.

3 Si les deux arbitres ne peuvent se mettre d'accord sur le choix du président dans les deux
(2) mois aprés leur nomination, le président sera nommé, a la demande d'une Partie
contractante, par le Président de la Cour internationale de Justice. '

4. Si, dans les cas prévus aux paragraphes (2) et (3) du présent article, le Président de la Cour
internationale de Justice est empéché d'exercer son midtidat.ou s'il est ressortissant de 1' autre
Partie contractante , la désignation est faite par
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empéché d'exercer son mandat ou s'il est ressortissant de I' une des Parties contractantes, la
nomination est faite par le membre le plus ancien de la Cour qui n'est pas un ressortissant de
I’un ou l'autre Partie contractante . ‘

5. Le tribunal dispose de trois (3) mois & compter de la date de la sélection du président de
pour s'entendre sur des régles de procédure en conformité avec les autres dispositions du
présent Accord. En l'absence d'un tel accord, le tribunal doit demander au Président de la
Cour internationale de Justice de désigner des régles de procédure, en tenant compte des
régles généralement reconnues de la procédure arbitrale internationale.

6. Sauf convention contraire, toutes les observations doivent &tre faites ainsi que toutes les
audiences doivent étre terminées dans les huit (8) mois suivant la date de sélection du
Président, et le tribunal doit rendre sa décision dans les deux (2) mois aprés la date des
conclusions finales ou la date de la cloture de l'audience, si elle est postérieure . Le tribunal
arbitral prend ses décisions, qui seront finales et sans appel, & la majorité des voix. Tribunal
arbitral prendra sa décision sur la base du présent Accord et conformément au droit
international applicable entre les Parties contractantes.

7. Les dépenses engagées par le président, les autres arbitres et autres couts de procédure
seront payés a parts égales par les Parties contractantes. Le tribunal peut toutefois, 4 sa
discrétion, décider qu'une proportion plus élevée des frais soit 4 la charge de l'une des Parties
contractantes.

8. Un différend ne peut étre soumis a un tribunal arbitral international en vertu des
dispositions du présent article, si un différend portant sur la méme question a été portée
devant un autre tribunal arbitral international en vertu des dispositions de l'article 10 et est
toujours devant le tribunal. Cela ne nuira pas & engagement des négociations directes et
sérieuses entre les deux Parties contractantes.

ARTICLE 13
Entrée en vigueur

1. Le présent Accord entrera en vigueur a la date de la réception de la derniére notification par
les Parties contractantes, par écrit et par la voie diplomatique, l'accomplissement des
procédures juridiques internes respectives nécessaires a cet effet. Il restera en vigueur pour
une période de dix (10) ans et restera en vigueur sauf dénonciation effectuée conformément
au paragraphe 2 du présent article.

2. Chacune des Parties contractantes peut, en donnant une année préavis écrit a l'autre Partie
contractante, dénoncer le présent accord a la fin de la période initiale de dix ans ou a toute

date ultérieure.




‘3. Le présent Accord peut étre amendé par consentement mutuel écrit des Parties
contractantes a tout moment. Les modifications entrent en vigueur conformément a la méme
procédure juridique prévue au premier alinéa du présent article.

4. En ce qui concerne les investissements effectués ou acquis avant la date de résiliation du
présent Accord et a laquelle le présent Accord s'applique par ailleurs, les dispositions de tous
les autres articles du présent Accord continueront a s'appliquer pendant une nouvelle période
de dix (10) ans a compter de la date de résiliation.

EN FOI DE QUOI, les représentants soussignés, diiment autorisés par leurs Gouvernements
respectifs, ont signé le présent Accord.

FAIT 4 Mersin le 25 / 09 / 2013 dans les langues turques, en frangais et en anglais, tous les
textes faisant également foi. :

En cas de divergence d’interprétation, le texte anglais prévaudra.

AUNOM DU GOUVERNEMENT DE AU NOM DU GOUVERNEMENT DE
LA REPUBLIQUE DE TURQUIE LA REPUBLIQUE DE DJIBOUTI

Zafer CAGLAYAN Ilyas MOUSSA DAWALEH
Ministre de I’Economie Ministre de I’Economie, Finances
Charge de PIndustrie




