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. GEREKCE

- Birlesmis Milletler Giivenlik Konseyi’nin “Yabanci Terorist Savasggilar” konusunda
24 Eyliil 2014 tarihinde kabul ettigi 2178(2014) sayili karar ¢ergevesinde, Avrupa Konseyi Bakanlar
Komitesi s0z konusu kararda dngorillen dnlemlerin tiye lkelerin mevzuatlarma aktarilmasma da
imkan saglamak iizere Avrupa Konseyi Terérizmin Onlenmesi Soézlesmesine ek bir protokol
~ hazirlanmasim kararlagtirmagtir.

Bu ¢ergevede Avrupa Konseyi Terdrizm Uzmanlar Komitesi (CODEXTER), yabanci terérist
savagcilar konusundaki ek protokoliin hazirlik ¢aligmalarina baslanabilmesi i¢in gérev yonergesi
olugturmus, anilan kapsamda olusturulan ¢aligma grubu (COD-CTE) ilk toplantisim 23-26 Subat
2015 tarihlerinde gergeklegtirmigtir. 9-12 ve 23-26 Mart 2015 tarihli miiteakip toplantilarda
goriisiilmeye devam edilen taslak metin 8-10 Nisan 2015 tarihli CODEXTER toplantisinda
sonuglandirilmistir. 19 Mayis 2015 tarihinde Briiksel’de yapilacak Avrupa Konseyi Bakanlar
Komitesi toplantisinda imzaya ag¢ilmasi dngoriilen Ek Protokoliin amilan toplantida imzalanmasi
uygun gorilmistir.

S6z konusu Ek Protokol, Birlesmis Milletler Giivenlik Konseyi’nin 2178(2014) sayili
karariin 6. Maddesinde yabanci terdrist savagcilarla ilgili olarak yer alan hiikiimler ¢ergevesinde
asagidaki eylemlere tiye iilkelerin ceza mevzuatlarinda sug olarak yer verilmesi 6ngoriilmiigtiir:

-terdr amaglariyla yabanci tilkelere seyahat edilmesi
-terdr amaglariyla yabanci iilkelere seyahatler igin finansman saglanmast
-terr amaglariyla yabanci iilkelere seyahatlerin kolaylastirilmasi ve organize edilmesi

Ayrica, Avrupa Konseyi Terérizmin Onlenmesi Sozlesmesi’ndeki bosluklari doldurmak
bakimindan su hususlarin da ceza mevzuatlarina derg edilmesi kabul edilmistir:

-kisinin ter6r orgiitlerine katilmasi
-terdr egitimi alinmasi

S6z konusu toplantilarda, 2178(2014) sayili Birlesmig Milletler Giivenlik Konseyi Kararindan
dogan ve Avrupa Konseyi Terorizmin Onlenmesi Sézlesmesine yer almayan hususlarin Ek Protokole
aktarilabilmesini teminen yazim calismalarina kapsamli katk: saglanmistir. Ayrica, Ek Protokol
metnine, cezai hitkkiimlerin yam sira, soz konusu Giivenlik Konseyi kararinin 4. ve 5. paragraflarinda
ongoriilen Snleyici 6nlemler ile igbirligine yOnelik duzenlemelerm cklenmesine yonelik onerilerde
bulunulmus ve Gnerilerimiz metne derg edilmigtir.

Bu gercevede, 8-10 Nisan 2015 tarihli CODEXTER toplantisinda, yabanci terorist savaggilar
konusunda Avrupa Konseyi iiyeleri arasinda bilgi degisiminde bulunmak ve 7/24 esasinda faaliyet
gostermek {izere fiye tilkelerce zorunlu olarak “temas noktalar1” tespit edilmesi yoniindeki 6nerimizin
de taslak anlagma metnine 7. Madde olarak dahil edilmesi saglanmgtir.

22 Kasim 2015 tarihinde Riga’da imzalanan Ek Protokoliin tilkemiz tarafindan onaylanmasi,
iilkemizin terdrizmle miicadele konusundaki kararhiliginin teyit edilmesinin yam sira, mevzuatimizin
bu alanda giiclendirilmesine de imkén tanmyacag diiginiilmektedir.
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Avrupa Konseyi Terérizmin Onlenmesi Sézlesmesi'ne Ek Protokol

Riga, 22.X.2015

Avrupa Konseyi'ne tiye Devletler ve Avrupa Konseyi Terérizmin Onlenmesi Sozle mesinin
(CETS No. 196) diger Taraflari, bu Protokol’e imzact olarak, Fesin

Avrupa Konseyi’nin amacing Gyeleri arasinda daha glicltt bir birlik olugturmak oldugunu goz
Oniine alarak;

Insan hakiarme}_ saygr ve hukukun fistiinliigi cergevesinde terdriin her tiriiniin Avrupa’da ve
kiiresel olarak énlenmes; veo bastirilmasi ¢abalarin; daha da giiclendirmeyi arzu ederek;

Ozellikle Insan Haklan ve Temel Ozgiirlitklerin Korunmasy Sozlesmesi’nde (ETS No.5) ve
protokollerinde ve Kisisel ve Siyasi Haklar Uluslararas; Stzlesmesi’nde ortaya konan insan
haklarini ve teme] ozgiirliikleri hatirda tutarak;

Terdr suclan i$1f:n.1ekt bu suglara katkida bulunmak veya katilmak veya baska bir devletin
topraklarinda terbrizm egitinn vermek veya almak amaciyla yurtdisina seyahat eden kisilerin
olusturdugu tehditlere tligkinlerin kaygilarin ifade ederek;

Bu hususta Birlesmis Milletler Gtivenlik Konseyinin 24 Evlil 2014 tarihindeki 72772
toplanusinda kabul edilen 2178 sayil Karar't (2014) ve dzellikle by Kararny 4. ila 6.
fikralannr g6z &niine alarak:

Avrupa Konseyi Terrizmin - Onlenmesi Sozlesmesi'ne belirli hususlarda eklemeler
yapiimasimn arzu edilir oldugunu degerlendirverek;

Asagidaki hususlarda mutabik kalmislardir:

1. Madde - Amacg

Bu Protokol’iin amaci, 16 Mayis 2005 tarihinde Varsova'da imzaya agilan Avrupa Konseyi
Terdrizmin  Onlenmesi Stzlesmesi'nin  (bundan boyle "Sézlesme" olarak anlacaktir)
hitkiimlerine bu Protoko!’tin 2 ila 6. maddelerinde tanimlanan fiillerin sug kabul edilmesiyle
ckleme yapmakur., Bu sekilde, Taraflar arasindaki mevcut ¢ok tarafli veya iki tarafl
antlagmalart veya anlasmalarn gbz Sniine alarak, Taraflarin terérizmi ve insan haklarindan,
ozellikle yasam hakkindan, tam olarak faydalanilmasi tizerinde terérizimin olumsuz etkilerini
ulusal diizeyde ve uluslararas isbirligivle alman tedbirlerle onlemeye iliskin cabalarim
artirmaktir.

2. Madde - Terérizm amaciyla bir derncge veya gruba katiimak

I Bu Protokol’iin amaci bakimindan, "tersrizm amaciyla bir demege veya gruba katilmak"
dernegin veya grubun terdrist suglarindan  birini~ veya daha fazlasin: islemek veya
istenmesine katkida bulunmak amaciyla dernegin veya grubun faalivetlerine katilmak
anlamma gelir.

~J

Taraflarin her biri, 1. fikrada tanimlandify gekliyle, kanuna aykirt sekilde veva Kasitls
olarak islendigi takdirde. “terdrizm amactyla bir dernege veya grubu katilmay:” ic
hukuklart baglaminda cezayi gerekiiren bir su¢ olarak lesis etmeleri igin gerekli
olabilecek tedbirleri alir.

3. Madde - Teririzm egitimi almak

1 Bu Protokol kapsaminda, “terérizm efitimi almak”, terdrizm sucunun isienmesine
ortak olmak veya katkldpa bulunmak amaciyla patlayicy, atesli silah, diger silahlar veya sashisa
zararly veya tehlikeli maddeler yapma veya di %&?1’ ozel metotlar veya tekniklcgdflisgsupda bir
diger kisiden bilgi veya uygulama beceriléri dahil olmak lizere egitim alinma#f anfr ﬁraigeii?x
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2 Taraflarin her biri, 1. fikrada tammlandig; seklivl 1 seki

. lar I . L sexliyle, kanuna aykin sekilde veya kasitly
olarak islendigi takdirde, i¢ hukuklan haglammd% “terbrizm egitimi almayr” cezayr gerektiren
bir sug olarak tesis etmek i¢in gerekli olabilecek tedbirleri alir, i

4. Madde - Terorizm amaciyla yurtdisia seyahat etmek

I Bu Protokoldiin maksad bakimindan, “tergrizm amactyla yuridisina seyahat etmek”,
bir terdr sucunu islemek veya 1slenmesine katkida bulunmak veya terér efitimi vermek veya

almak amaciyla seyahat eden kisinin milliyetinden veya ikamet yerinden farkl: bir deviete
seyahat etmesi anlamina gefir.

2 Taraflarin her biri, 1. fikrada tammlandigr sekliyle, kanuna aykin sekilde veya kasith
olarak_islendigi takdirde, i¢ hukuklan baglaminda “terérizm amaciyla yurtdigina seyahat
etmeyt” cezayir gerektiren bir suc olarak tesis etmek icin gerekli olabilecek tedbireri alir.
Bunu yaparken, Taraflardan her biri anayasal ilkelerinin gerektirdigi ve anayasal ilkelerine
uygun kosullar tesis edebilir.

3 '_I‘araﬂarmy her biri. i¢ hukuku kapsaminda ve i¢ hukukuna uygun olarak, bu maddede
belirtilen sugu igleme tesebbiistinde bulunmay: cezay1 gerektirecek bir su¢ olarak tesis etmek
icin gerekli olabilecek tedbirleri alir.

3. Madde - Teririzm amaciyla yurtdisina yapilan seyahatlere maddi kaynak saglamak

i Bu Protokol’iin amact bakimindan. “terorizm amaclyla yurtdisina yapilan seyahatlere
maddi kaynak saglamak”, bu Protokol'tin 4. maddesinin 1. fikrasinda tanimlandig: gibi, bir
Kiginin terdrizm amaciyla yurtdigina scyahat etmesini kismen veya tamamen miimkin kilacak
maddi kaynagi, maddi kaynagin kismen veya tamamiyla bu amacgla kullamlmasinim
amaglandigint bilerek, herhangi bir sekilde saglamak veya toplamak anlamina gelir.

2 Taraflarin her biri, 1. fikrada tanimlandign sekliyle, kanuna aykiri sekilde veya kasith
olarak islendigi takdirde, “terdrizm amaciyla yurtdisina vapilan seyahatlere maddji kaynak
sagtamay1” i¢ hukuklar baglaminda cezayl gerektiren bir sug olarak tesis etmek icin gerekli
olabilecek tedbirleri alir. :

6. Madde - Teririzm amaayla yurtdmha yapian seyahatleri diizenlemek veya
kolaylastirmak :

1 Bu Protokol’tin maksad: bakimmndan, “terérizm amaciyla yurtdisina yapilan seyahatleri
dizenlemek veya kolaylastirmak”™ bu Protokol’iin 4. maddesinin 1fikrasinda tanimlandig:
gibi, vapilan yardimin terérizm amacina hizmet ettigini bilerek, kisinin terdrizm amaciyla
yurtdigina seyahat etmesine vardimct olan dizenleme veya kolaylastirma filleri an)amina
pelir.

2 Taraflarin her birl, 1. fikrada taumlandidi sekliyle, kanuna aykin sekilde veya kasith
olarak islendigi takdirde, “(tertrizm amacivia yurtdisina yapilan seyahatleri diizenlemek veya
kolaylastumayr” ig hukuklarn baglanumda cezay: gerekiiren bir su¢ olarak tesis etmek icin
gerekli olabilecek tedbirleri alir.

7. Madde-Bilgi aliyverisi

I Sézlesme’nin 3. maddesinin 2. fikrasinin a bendine halel getirmeksizin ve i¢ hukuklarina
ve meveut uluslararasi yiikiimlilitklerine uygun olarak, her bir Taraf 4. maddede tanimlandig
sekliyle, terfrizm amaciyla yurtdisina seyahat eden kisilere iligkin Taraflar arasinda zamanh
bilgt ahigverisini giiclendirmek icin gerekli olabtlecek bu tir tedbirleri alir. Taraflar buamagla
haftamn yedi giinii 24 saat misait olacak bir irtibat noktas: belirler.

2 Taraflardan biri 1. Fikra kapsaminda halihazirda meveut bir irtibat noktasin bei_ifl‘emeyi
secebilir. N
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3 Taraflardan birinin irtibat noktas:, bir diger Tarafin irtibat noktasiyla siiratli sekilde iletigim
saflama kapasitesine sahip olur.

8. Madde - Kosullar ve Teminatlar

[ Her bir Taraf, 2 ila 6. maddeler baglanunda su¢ kabul etmenin tesisi, uygulanmas: ve
tathiki déhil oimgk Uzere, bu  Protokolin uygulanmasinm, s6z konusu Tarafa
u?-_'guianabi_l*lr oldugu‘ hallerde, [Insan Hakiani ve Temel Ozgiirliiklerin  Korunmas:
Sozlesmesrnde_ ve Kisisel ve Siyasi Haklar Uluslararas: S6zlesmesinde ortaya konan
insan hgkIgp yikiimlalilderine, szellikle de dolasim &zgirlagi hakk, ifade 6zgiirliigi,
d_egnek Ozgirligi ve din Ozglirligi yvitkiimitiliiklerine ve uluslararas: hukuk ba.glammdgki
diger yiikiimliiliiklere saygt duyularak yerine getirilmesini saglar.

[

Ayrica, bu Prolokolfﬁn 2. ila 6. maddeleri kapsaminda su¢ kabul etmenin tesisi,
uygulanmasi ve tatbik edilmesi izlenen mesru amacglara ve demokratik bir toplumda
gerekli olmalarina iligkin olarak orantililik ilkesine tabi olmali ve keyfiveti, a mimethg
veya irkgl muameleyi kapsam digt birakmalhdr. s -

9. Madde -Protokol ve Sézlesme arasidaki iligki

Bu Protokol’de kullanilan kelimeler ve ifadeler, Sozlesme'deki anfan kapsaminda
yvorumlanir, Taraﬂan_n arasmnda oldugu gibi, Sézlesme'nin tim hitkiimleri 9, madde harig
tutulmak tizere geregince uygulanir.

10. Madde - Imza ve yiiriirliige girme

I Bu Protokol, Sozlesme’ye imzaci dlkelerin imzasina acilir. Onay, kabul veya uygun
bulmaya tabidir. Bir imzac1, S8zlesme’vi dnceden onaylamanus, kabul etmemis veya uygun
bulmanus ise veya bunu es zamanh Yapmuyor ise, bu Protokol’ii onaylayamaz, kabul edemez
veya uygun bulamaz. Onay, kabul veya uygun bulma belgeleri, ‘Avrupa Konseyi Genel
Sekreteriigi’ne tevdi edilir.

2 Bu Protokol Avrupa Konseyi'ne tiye Devletlerin en az dérdiinii kapsayacak sekilde, onay,
kabul veya uygun bulma belgelerinden altincisimm Avrupa Konseyi Genel Sekreterlipine
tevdi edilmesini takip eden ti¢ aylik stirenin dolmasini takip eden ayin birinci giinii yitriirltige
girer.

3 Onay, kabul veya uygun bulma bel gesini bilahare sunan bir imzaci hususunda, bu Protokol,
onay, kabul veya uygun bulma belgesinin tevdi tarihini izleyen ti¢ aylik stirenin dolmasim
takip eden ayin birinci giinii yurirlige girer.

11. Madde-Protokole katitlim

I Sézlesme'vi kabul eden herhangi bir devlet, bu Protokol’lin _viirtirliige girmesini
miiteakiben bu Protokol’e kaulabilir veya bunu es zamanl olarak yapabilir.

2 Herhangi bir devIeﬁra 1. fikra uyartnca Protokol’e katll.mas'ma iliskin olarak Protokol,
kat:hm belgesinin Avrupa Konseyi Genel Sckreterligine tevdi edilmesini takip eden ¢ ayhik
stirenin dolmasin takip eden ayin birinci guntl yiiriirlige girer.

12. Madde - Ulkesel uygulama

I Herbangi bir devlet veya Avrupa Birligi, imza tarihinde veya onay, kabul veya uygun
bulma belgesini tevdi etfigi tarihte by Protokol’iin uygulanacag tikeyl veya iilkeleri
belirleyebilir.

2 Taraflardan herhangi biri, daha sonraki herhangi bir tarihte, Avrupa Konseyi G
Sckreterligine bildirimde bulunarak, bu Protokoiiin uygulanmasint bﬂdmd
herhangi bir difer tkeyle genisletebilir. Soz konusu iilke hususunda Proigh

Sekreterligin bildirimi teslim aldig: tarihi izleyen ti¢ aylk stirenin dolmasi g
birinei giind yiiriitliige girer.

(95 )
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3 Iki mukaddem fikra kapsarmnda yapilan bir bildirim, bu bildirimde belirtilen iilke

ususunda Avrupa Konseyi Genel Sekreterligine yapilacak bir bildirimle geri gekilebilir. Geri
cekme, Genel Sekreterligin bildirimi kabul etme tarihini izleyen li¢ aylik siiresinin dolmasin;
takip eden ayin birinei giindl yiirtirlige girer.

13. Madde-Fesih

1 Taraﬂa;dan herhangi biri, herhangi bir tarihte, Avrupa Konseyi Genel Sekreterligi'ne
yapacagi bir bildirimle bu Protokol’( feshedebilir.

2 Fesih, Genel Sekreterligin bildirimi aldigr tarihi izleyen i aylik siiresinin dolmasins takip
eden aymn birinci ginii yuriirlige girer.

3. Sozlesme’nin feshi, Protokol iin feshini kendiliginden zorunly kilar,

14. Madde - Bildirimler

Avrupa Konsevi Genel Sekreteri, Avrupa Konseyi tiye Devletlerine, Avrupa Birligi’ne, by

Protokol’tin hazirlanmasina katilan tiye olmayan devletlere, ayrica Protokol’e taraf olan veya
taraf olmaya davet edilen herhangi bir deviete:

a her imzayi;
b tevdi edilen her onay, kabul, uygun bulma veya taraf olma belgesini;
¢ Bu Protokol’tin, 10. ve 11. maddeleri uyannca ylirtirlige girdigi her tarihi;

d bu Protokol ile ilgili diger her tiir belge, bildirim veva muhaberati bildiriy.

Yukanidaki hususlar tasdiken, usuline uygun olarak yetkilendirilmis asagida tmzalan
bulunanlar, bu Protokolii imzalamuslardr.

Riga'da 22 Ekim 2015 tarihinde her iki metin de ayn: derecede gegerli olmak tzere Ingilizce
ve Fransizea dillerinde, Avrupa Konseyi arsivlerinde saklanacak tek niisha olarak
imzalanmgtir. Onayh niishalar Avrupa Konseyi Genel Sekreteri tarafindan Avrupa Kons?yx
iye Devletlerine, Avrupa Birligi'ne, bu Protokol’iin hazirlanmasina katlan iye olmayan
devletlere, ayrica Protokol’e taraf olan veya faraf olmaya davet edilen herhangi bir deviete
gdnderihir.




COUNCIL OF EUROPE

% K e
*
* *
* *
* g

CONSEIL DE LEUROPE
Council of Europe Treaty Series - No. 217

Additional Protocol to the Council of Europe Convention on the Preventlon of
Terrorism

Riga, 22.X.2015

The member States of the Council of Europe and the other Parties to the Council of Europe
Convention on the Prevention of Terrorism (CETS No. 198), signatory to this Protocol,

Considering that the aim of the Council of Europe is to achieve greater unity between its
members;

Desiring to further strengthen the efforts to prevent and suppress terrorism in all its forms,
both in Europe and globally, while respecting human rights and the rule of law;

‘Recalling human rights and fundamental freedoms enshrined, in particular, in the Convention
for the Protection of Human Rights and Fundamental Freedoms {(ETS No. 5) and its protocols,
as well as in the International Covenant on Civil and Political Rights;

Expressing their grave concern about the threat posed by persons travelling abroad for the
purpose of committing, contnbutmg to or participating-in terrorist offences, or the providing or
receiving of training for terrorism in the territory of another State;

Having regard in this respect to Resolution 2178 (2014) adopted by the Security Council of
the United Nations at its 7272nd meeting on 24 September 2014, in particular paragraphs 4
to 6 thereof;

Considering it desirable to supplement the Council of Europe Convention on the Prevention of
Terrorism in certain respects,

Have agreed as follows:
Article 1 = Purpose

The purpose of this Protocol is to supplement the provisions of the Council of Europe
Canvention on the Prevention of Terrorism, opened for signature in Warsaw on 16 May 2005
(hereinafter referred to as “the Convention") as regards the criminalisation of the acts
described in Articles 2 to 6 of this Protocol, thereby enhancing the efforts of Parties in
preventing terrorism and its negative effects on the full enjoyment of human rights, in
particular the right to life, both by measures to be taken at national level and through
international co-operation, with due regard to the existing applicable multilateral or bilateral
treaties or agreements between the Parties.
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Article 2 ~ Participating in an association or group for the purpose of terrorism

For the purpose of this Protocol, “participating in an association or group for the purpose of
terrorism” means to participate in the activities of an association or group for the purpose of
committing or contributing to the commission of one or more terrorist offences by the
association or the group. '

Each Party shall adopt such measures as may be necessary to establish “participating in an
association or group for the purpose of terrorism”, as defined in paragraph 1, when committed
unlawfully and intentionally, as a criminat offence under its domestic law.

Article 3 — Receiving training for terrorism

For the purpose of this Protocol, “receiving training for terrorism” means to receive instruction,
including obtaining knowledge or practical skills, from another person in the making or use of
explosives, firearms or other weapons or noxious or hazardous substances, or in other
specific methods or techniques, for the purpose of carrying out or contributing to the
commission of a terrorist offence.

Each Party shall adopt such measures as may be necessary to establish “receiving training
for terrorism”, as defined in paragraph 1, when commiited unlawfully and intentionally, as a
criminal offence under its domestic law. '

Article 4 — Travelling abroad for the purpose of terrorism

For the purpose of this Protocol, “travelling abroad for the purpose of terrorism” means
travelling to a State, which is not that of the traveller's nationality or residence, for the purpose

©of the commission of, contribution to or participation in a terrorist offence, or the providing or

receiving of training for terrorism.

Each Party shall adopt such measures as may be necessary to establish “travelling abroad for
the purpose of terrorism”, as defined in paragraph 1, from its territory or by its nationals, when
committed unlawfully and intentionally, as a criminal offence under its domestic law. In doing
so, each Party may establish conditions required by and in line with its constitutional
principles.

Each Party shall also adopt such measures as may be necessary to establish as a criminal
offence under, and in accordance with, its domestic law the attempt to commit an offence as
set forth in this article.

Article 5 — Funding travelling abroad for the purpose of terrorism

For the purpose of this Protocol, “funding travelling abroad for the purpose of terrorism”
means providing or collecting, by any means, directly or indirectly, funds fully or partially
enabling any person to travel abroad for the purpose of terrorism, as defined in Article 4,
paragraph 1, of this Protocol, knowing that the funds are fully or partially intended to be used
for this purpose.

Each Party shall adopt such measures as may be necessary to establish the “funding of
travelling abroad for the purpose of terrorism”, as defined in paragraph 1, when committed
unlawfully and intentionally, as a criminal offence under its domestic law.
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Article 6 -  Organising or otherwise facilitating travelling abroad for the purpose of
terrorism

For the purpose of this Protocol, ‘organising or otherwise facilitating travelling abroad for the
purpose of terrorism” means any act of organisation or facilitation that assists any person in
travelling abroad for the purpose of terrorism, as defined in Article 4, paragraph 1, of this
Protocol, knowing that the assistance thus rendered is for the purpose of terrorism.

Each Party shall adopt such measures as may be necessary to establish “organising or
otherwise facilitating travelling abroad for the purpose of terrorism”, as defined in paragraph 1,
when committed unlawfully and intentionally, as a criminal offence under its domestic law. -

Article 7 - Exchange of information

Without prejudice to Article 3, paragraph 2, sub-paragraph a, of the Convention and in
accordance with its domestic law and existing international obligations, each Party shall take
such measures as may be necessary in order to strengthen the timely exchange between
Parties of any available relevant information concerning persons travelling abroad for the
- purpose of terrorism, as defined in Article 4. For that purpose, each Party shall designate a
point of contact available on a 24-hour, seven-days-a-week basis.

A Party may choose to designate an already existing point of contact under paragraph 1.

A Party's point of contact shall have the capacity to carry out communications with the point of
contact of another Party on an expedited basis.

Article 8 — Conditions and safeguards

Each Party shall ensure that the implementation of this Protocol, incfuding the establishrment,
implementation and application of the criminalisation under Articles 2 to 6, is carried out while
respecting human rights obligations, in particular the right to freedom of movement, freedom
of expression, freedom of association and freedom of religion, as set forth in, where
applicable to that Party, the Convention for the Protection of Human Rights and Fundamental
Freedoms, the International Covenant on Civil and Political Rights and other obligations under
international law.

The establishment, implementation and application of the criminalisation under Articles 2 to 6
of this Protocol should furthermore be subject to the principle of proportionality, with respect to
the legitimate aims pursued and to their necessity in a democratic society, and should exclude
any form of arbitrariness or discriminatory or racist treatment.

Article 9 — Relation between this Protocol and the Convention

The words and expressions used in this Protocol shall be interpreted within the meaning of
the Convention. As between the Parties, all the provisions of the Convention shall apply
accordingly, with the exception of Article 9.

Article 10 — Signature and entry into force

This Protocol shall be open for signature by Signatories to the Convention. It shall be subject
to ratification, acceptance or approval. A Signatory may not ratify, accept or approve this
Protocol unless it has previously ratified, accepted or approved the Convention, or does so
simultaneously. Instruments of ratification, acceptance or approval shall be deposited with the
Secretary General of the Council of Europe. s
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This Protocol shall enter into force on the first day of the month following the expiration of a
period of three months after the deposit of the sixth instrument of ratification, acceptance or
approval, including at least four member States of the Council of Europe.

In respect of any Signatory which subsequently deposits its instrument of ratification,
acceptance or approval, this Protocol shall enter into force on the first day of the month
following the expiration of a period of three months after the date of the deposit of the
instrument of ratification, acceptance or approval.

Article 11 — Accession to the Protocol

After the entry into force of this Protocol, any State, which has acceded to the Cenvention,
may also accede to this Protocol or do so simultaneously.

In respect of d@ny State acceding to the Protoco! under paragraph 1 above, the Protocol shall
enter into force on the first day of the month following the expiration of a period of three
months after the date of the deposit of the instrument of accession with the Secretary General
of the Council of Europe.

Article 12 - Territorial application

Any State or the European Union may, at the time of signature or when depositing its
instrument of ratification, acceptance, approval or accession, specify the territory or territories
to which this Protocol shall apply.

Any Party may, at any later time, by declaration addressed to the Secretary General of the
Council of Europe, extend the application of this Protocol to any other territory specified in the
declaration. in respect of such territory the Protocol shall enter into force on the first day of the
month following the expiration of a period of three months after the date of receipt of the
declaration by the Secretary General.

Any declaration made under the two preceding paragraphs may, in respect of any territory
specified in such declaration, be withdrawn by a notification addressed to the Secretary
General of the Council of Europe. The withdrawal shall become effective on the first day of
the month following the expiration of a period of three months after the date of receipt of such
notification by the Secretary General.

Article 13 — Denunciation

Any Party may, at any time, denounce this Protocol by means of a notification addressed to
the Secretary General of the Council of Europe.

Such denunciation shall become effective on the first day of the month following the expiration
of a period of three months after the date of receipt of the notification by the Secretary
General of the Council of Europe.

Denunciation of the Convention automatically entails denunciation of this Protocol.

Article 14 — Notifications

The Secretary General of the Council of Europe shall notify the member States of the Council
of Europe, the European Union, the non-member States which have participated in the

elaboration of this Protocol as well as any State which has acceded to, or has been invited to
accede to, this Protocol of:
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a  any signature;

b the deposit of any instrument of ratification, acceptance, approval or accession;

¢ any date of entry into force of this Protocol in accordance with Articles 10 and 11;

d  any other act, declaration, notification or communication refating to this Protocol.

In witness whereof the undersigned, being duly authorised thereto, have signed this Protocal.

Done at Riga, this 22nd day of October 2015, in English and in French, both texts being
equally authentic, in a single copy which shall be deposited in the archives of the Council of
Europe. The Secretary General of the Council of Europe shall transmit certified copies to each
member State of the Council of Europe, to the European Union, to the non-member States
which have participated in the elaboration of this Protocol, and to any State invited to accede
to it. '
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Série des Traités du Conseil de I'Europe - n° 217

Protocole additionnel a la Convention du Conseil de I'Europe pour la prévention du terrorisme

Riga, 22.X.2015

Les Etats membres du Consell de FEurope et les autres Parties 3 la Convention du Censeil de FEurope pour la prévention du terrorisme (STCE n®
196), signataires du présent Protocole, :

Considérant que le but du Conseit de I'Europe est de réaliser une union plus étroite entre ses membres :

Désireux de renforcer davantage les efforts pour prévenir et réprimer ie terrorisme sous toutes sas formes, aussi bien en Europe que dans le
monde entier, tout en respectant les droits de Fhomme et I'Etat de droit ;

Rappelant les droits de Fhomme et les libertés fondamentales consacrés, notamment, dans la Convention de sauvegarde des droits de I'iomme et
des libertés fondamentales (STE n° 5) et ses Protocoles, ainsi que dans le Pacte international relatif aux droits civils et politiques ;

Se déclarant gravement préoccupés par la menace posée par les personnes se rendant 3 Fétranger aux fins de commettre, de contribuer ou de
participer a des infractions terroristes, ou de dispenser ou de recevoir un entralnement pour le terrorisme sur le territoire d'un autre Etat;

Vu, & cet égard, la Résolution 2178 (2014) adoptée par le Conseil de sécurité des Nations Unies & sa 7272e séance, le 24 septembre 2014, et
notamment ses paragraphes 4 36

Jugeant souhaitable de compléter 1a Convention du Conseil de 'Europe pour la prévention du terrorisme a certains égards,
Sont convenus de ce qui suit ;
Article 1er - But

Le but du présent Protocole est de compléter les.dispositions de la Convention du Conseil de I'Europe pour la prévention du terrorisme, ouverte & la
signature & Varsovie le 16 mai 2005 (ci-aprés dénommée « fa Convention ») eu €gard & lincrimination des actes décrits aux articles 2 3 6 du présent
Protocole, améliorant ainsi les efforts des Parties dans Ia prévention du terrorisme et de ses effets négatifs sur la pleine Jouissance des droits de
t'homme, en particulier du droit 3 la vie, & la fois par des mesures & prendre au niveau national et dans le cadre de la coopération internationale, en
tenant compte des traités ou des accords multilatéraux ou bilatéraux existants, applicables entre les Parties.

Articie 2 — Participer & une association ou i un groupe a des fins de terrorisme

1 Aux fins du présent Protocole, on entend par « participer & une association ou 3 un groupe a des fins de terrorisme » le fait'de participer aux
activités d'une association ou d'un groupe afin de commettre ou de contribuer & la commission dune ou de plusieurs infractions terroristes par
Fassodiation ou le groupe. ‘

2 Chaque Partie adopte les mesures qui s'avérent nécessaires pour ériger en infraction pénale, conformément a son droit interne, le fait de «
participer & une association ou & un Broupe & des fins de terrorisme », tel que défini au paragraphe 1 lorsqu'il est commis illégalement et
intentionnellement.

Article 3 = Recevoir un entrainement pout le terrorisme

1 Aux fins du présent Protocole, on entend par « recevoir un entralnement pour le terrarisme » le fait de recevoir des instrictions, y compris le fait
d'obtenir des connaissances ou des compétences pratiques, de la part d'une autre personne pour la fabrication ou Putilisation d’explosifs, d’armes &
feu ou d'autres armes ou substances nocives ou dangereuses, ou pour d'autres méthodes ou techniques spécifiques, afin de commettre une
infraction terroriste ou de contribuer a sa commission.

2 Chaque Partie adopte les mesures qul s'avérent nécessaires pour ériger en infraction pénale, tonformément & son druil Intarne, le fakt de « recevoir
un entrainement pour le tgrrorisme a, tel que défini ay paragraphe 1, lorsquil est cornrnis illégalement et intenticnneliement.,

Article 4 - Se rendre a I'étranger & des fins de terrorisme &

1 Auxfins du présent Protocole, on entend par « se rendre 3 Iétranger a des fins de terrorisme » le fait de se rendre vers un Etat, qui.n'est pas celui de
nationalité ou de résidence du voyageur, afin de commettre, de contribuer ou de participer 3 une infraction terroriste, ou afin de dispenser ou de
recevoir un entrafnement pour le terrarisme.

2 Chaque Partie adopte également les mesures qui s'avérent nécessaires pour ériger en infraction pénale, conformément & son droitinterne, fe fait de

" «serendre 3 létranger a des fins de terrorisme », tel que défini au paragraphe 1, & partir de son territoire ou de la part de un de ses ressortissants,
lersquil est commis illégalement et intentionnellement. Ce faisant, chaque Partie peut établir des conditions exigées par et ‘conformes. 3 ses

principes constitutionnels, Gy
o 5 .
3 (haque Partie adopte les mesures qui s'avérent nécessalres pour ériger en infraction pénale dans et conforméme sﬁmt ngcrgc .entative
de commettre une infraction au sens de cet article, : -

Article 6 - Financer des voyages a Fétranger a des fins de terrorisme ; 3 ’ *z%

1 Aux fins du présent Protocole, on entend par « financer des voyages & 'étranger & des fins de terrorisme » la gl A
moyen que ce soit, directement ou indirectement, de fonds permettant foralement ou partiellement & toute 3: 5
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des fins de terrorisme, tel que défini au paragraphe 1 de larticle 4 du présent Protocole, sachant que les fonds ont, totalement ou partiellement,
& Pourbutde servir ces fins.

2 Chaque Partie adopte les mesures qui s'avérent nécessaires pour ériger en infraction pénale, conformément 2 son droft interne, fe fait de « financer
des voyages a l'étranger a des fins de terrorisme », tel que défini au paragraphe 1, lorsquiil est commis illégalement et intentionneliement,

Article § =  Organiser ou faciliter par quelque autre maniére des voyages a I'étranger a des fins de terrorisme

1 Auxfins du présent Protocole, on entend par « organiser ou facifiter par quelque autre maniére des voyages a I'étranger & des fins de terrorisme »
tout acte visant & organiser ou 4 fadiliter le voyage a Fétranger & des fins de terrorisme de toute personne, tel gue défini au paragraphe 1 de l'article
4 du présent Protocole, sachant que Faide ainsi apportée l'est a des fins de terrorisme.

2 Chaque Partie adopte les mesures qui s'avérent nécessaires pour ériger en infraction pénale, conformément 3 son droit interne, le fait d’ « arganiser

ou de faciliter par quelque autre maniére des voyages & I'étranger a des fins de terrorisme », tel que définf au paragraphe 1, lorsquil est commis
illégalement et intentionnellement.

Article 7 — Echange d'informations
1 Sans préjudice de larticle 3, paragraphe 2, alinéa a, de la Convention et conformément 3 son droit interne et aux obligations iriternationales
existantes, chague Partie prend les mesures qui s'avérent nécessaires pour renforcer Féchange rapide entre les Parties de toute information

pertinente disponible concernant les personnes se rendant & I'étranger & des fins de terrorisme, telles que définies a l'article 4. A cette fin, chaque
Partie désigne un point de contact disponible 24 heures sur 24, 7 jours sur 7.

2 Une Partie peut choisir de désigner un point de contact préexistant en vertu du paragraphe 1.

3 Le point de contact d'une Partie aura les moyens de correspondre avec le peint de contact d'une autre Partie selon une procédure accéléree.
Article 8 - Conditions et sauvegardes

1 Chaque Partie doit s'assurer que la mise en ceuvre du présent Protocole, y compris Fétablissement, la mise en ceuvre et I'application de
Fincrimination visée aux articles 2 & 6, soit réalisée en respectant les obligations relatives aux droits de I'lhomme Iui incombant, notamrment {a liberté
de circutation, {a liberté d'expression, la liberté d'association et a liberté de refigion, telles qu'établies dans la Convention de sauvegarde des droits

de 'homme et des libertés fondamentales, dans le Pacte International relatif aux droits civils et politiques et d'autres obligations découlant du droit
international, lorsqu'iis lui sont applicables.

2 Létablissement, la mise en ceuvre et Fapplication de lincrimination visée aux articles 2 3 6 du présent Protocole devraient en outre tre
subordonnés au principe de proportionnalité, eu égard aux buts légitimes poursuivis et & leur nécessité dans une soclété démocratique, et
devraient exclure toute forme d'arbitraire, de traitement discriminatoire ou raciste,

Article 9 — Relation entre le Protocole ef la Convention

Les termes et expressions employés dans le présent Protocole doivent &tre interprétés au sens de la Corwention. Pour les Parties, toutes les
dispositions de ta Convention s'appliquent en conséguence, 4 Fexception de larticle 9.

Article 10 - Signature et entrée en vigueur

t  Le présent Protocole est ouvert & la signature des Signataires de la Convention. il est soumis 3 ratification, acceptation ou approbation. Un
Signataire ne peut ratifier, accepter ou approuver le présent Protocole sans avoir antérleurement ou simultanément ratifié, accepté ou approuvé a
Convention. Les instruments de ratification, d'acceptation ou d'approbation seront déposés prés le Secrétaire Général du Conseil de I'Europe.

2 le présent Protocole entrera en vigueur le premier Jour du mois qui suit Fexpiration d'une période de trois mois aprés le dépdt du sixigme
instrurnent de ratiftcation, d‘acceptation ou d'approbation, dont au moins quatre Etats membres du Conseil de IEurope.

3 Pour tout Signataire qui déposera ultérieurement son instrument de ratification, d'acceptation ou d'approbation, le présent Protocole entrera. en
vigueur le premier jour du mois qui suit l'expiration d'une période de trois mois aprés la date du dépbt de Finstrument de ratification, d'acceptation
ou d'approbation, ’

Article 11 - Adhésion au Protocole

1 Aprés 'entrée en vigueur du présent Protocole, tout Etat, qui a adhéré a la Convention, pourra également adhérer au-présent Protocole ou le faire
simultanément. - :

2 Pour tout Etat adhérant au Protocole conformément au paragraphe 1 ci-dessus, le Protocole entrera en vigueur le premier jour du mois qui suit
I'expiration d'une période de trois mois aprés la date de dépdt de linstrument d'adhésion prés le Secrétaire Général du Conseil de FEurope.

Article 12 — Application territoriale

1 Tout Etat ou fUnion européenne peut, au moment de la signature ou au moment du dépdt de son instrument de ratification, d'acceptation,
d'approbation ou d'adhésion, désigner le ou les territoires auxquels le présent Protocole s'applique.

2 Toute Partie peut, & tout moment ultérieur, par une déclaration adressée au Secrétaire Général du Conseil de 'Europe, étendre Iapplication du
present Protocole & tout autre territoire désigné dans cette déclaration. Le Protocole entrera en vigueur a |'égard de ce territoire le premier jour du
mois qui suit 'expiration d'unie période de trois mois aprés la date de réception de la déclaration par te Secrétaire Général,

3 Toute déclaration faite en appiication des deux paragraphes précédents peut étre retirée, .en ce qui concerne tout territoire designé dans cette
déclaration, par notification adressée au Secrétaire Général du Conseil de tEurope. Le retrait prendra effet le premier jour du mois qui suit
Vexpiration d'une période de trois mois aprés la date de réception de la notification par le Secrétaire Général.

Article 13 — Dénonciation
1 Toute Partie peut, & tout moment, dénoncer le présent Protocole en adressant une notification au Secrétaire Général du Conseil de I'Europe.

2 La dénanciation prendra effet le premier jour du mois qui suit I'expiration d'une péricde de trois mois aprés la date de réception de la notification
par le Secrétaire Général du Conseil de 'Europe.

3 Ladénondiation de la Convention entrainera automatiquemnent 'a dénonciation du présent Protocole.
Article 14 — Notifications

Le Secrétaire Général du Conseit de I'Europe notifie aux Etats membres du Conseil de ¥Europe, I'Union européen
participé & I'€laboration du présent Protocole, ainsi qu'a tout Etat y ayant adhéré ou ayant été invité a y adhérer 3

a toute signature;

b le dépdt de tout instrument de ratification, d'acceptation, d'approbation ou d'adhésion;

¢ toute date d’entrée en vigueur du présent Protocole conformément aux articles 10 et 11:

9 toutautre acte, déclaration, notification ou communication ayant trait au présent Protocole.
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& En foi de quoi, les soussignés, diment autorisés a cet effet. ont signé le présent Protocole.
Fait a Riga, fe 22 octobre 2015, en fran

N

cais et en anglais, les deux textes faisant également foi, en un seul exemnplaire qui est déposé dans les

u Conseil de 'Europe en communiquera copie certifiée conforme 3 chacun des Etats
membres du Conseil de FEurope, & 'Union européenne, aux Etats non membres ayant participé a I'élaboration du Protocole et 3 tout Etat invité & y
adhérer.

Source : Treaty Office on hitp://conventions.coe.int - * Disclaimer,

http:/fwww.coe.int/en/web/conventions/full-list/-/conventions/rms/0900001 68047cSeb  24.11.2015



