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‘Bulunduguna Dair Kanun Tasarist

_Tﬁrkiyé Cu_rﬁhhriyeti Hiikiimeti ile Yemen Cmnjjuriyeti Hiikiimeti Arasinda izinsiz
ikamet Eden Satuslann Geri Kabuliine Dair Anlagmanin Onaylanmasinin Uygun

Bulunduguna Dair Kanun Tasanst . :

Turkiye Cumburiyeti Hikimeti ile Karadag Hikimeti Arasinda Geri Kabul
Anlagmasinin Onaylanmasimn Uygun Bulunduguna Dair Kanun Tasaris1 .

Tiirkiye Cumhu_riycti Enerji ve' Tabii Kaynakléf Bakanhg ile Hindistan
Cumhuriyeti Petrol ve Dogal Gaz Bakanlif1 Arasinda Petrol ve Dogal Gaz Alaninda

 isbirligine Dair Mutabakat Zaptinin Onaylanmasinin Uygun Bulunduguna Dair

Kanun Tasarisi

'Tﬁrkiye Cumhuﬁjreti Hiikiimeti ve Fransa Cumhuriyeti Hiikiimeti Arasinda Enerji

Alaninda isbirligi Anlagmamn Onaylanmasimn Uygun Bulunduguna Dair Kanun
Tasarist . o : ' '

Tl’lrkiyé Cumbhuriyeti Hiikiimeti ile Norveg Kgaillgi 'Hiikiimeti- Arasinda Eﬁcrji
Alaninda Isbirligine Tlliskin. Mutabakat Zaptunmn “Onaylanmasiun  Uygun
Bulunduguna Dair Kanun Tasaris ' . : . '

 Tirkiye Cumburiyeti Hiikimet ile Pakistan fslam Cumburiyeti Hiktmeti Arasinda

Enerji Alaminda Igbirligine ligkin Mutabakat Zaptim Onaylanmasinin Uygun
Bulunduguna Dair Kanun Tasans: A S

. Enerji Sarti Antlagmasimin Ticaretle llgili Hukiimlerine Getirilen Degisikliklefin

Onaylanmasimn Uygun Bulunduguna Dair Kanun Tasafist

R Tiirkiye Cumhuriyeti Hiikiimeti ve Yemen Cuﬁmmiyeti Hitkimeti ArasmdaEne;rji
1/980

Alaninda  Isbirligine [liskin -Mutabakat = Zaptimn ‘Onaylanmasiun  Uygun

4/9
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Digisleri Bakanhigi’nca hazirlanan  ve Bagkanhginiza arzi  Bakanlar Kurulu'nca
27/5/2013 tarihinde kararlagurilan “Tiirkiye Cumhuriyeti Hikkiimeti ile Yemen Cumhuriyeti
Hiikiimeti Arasinda Izinsiz Ikamet Eden Satuslarin Geri Kabuliine Dair Anlasmanin
Onaylanmasimin  Uygun Bulunduguna Dair Kanun Tasansy” ile gerekgesi ilisikte
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GEREKCE

Bilindigi tizere, bulundugu cografyada, diinyanin istikrarsiz bolgeleriyle sinirdas ve
aym zamanda Avrupa Birligine komsu olan iitkemiz, dnemli Slcide yasadisi gége maruz
kalmakta, dogusunda yer alan ekonomik ve siyasi agidan istikrarsiz iilkelerin vatandaslar
iitkemizi Avrupa Birligi tyesi iilkelere gegiste giizergah olarak kullanmaya calismaktadirlar.
Ulkemiz aym zamanda, hizli biiyliyen ekonomisi ve bolgesindeki ileri refah seviyesiyle de
hedef iilke konumundadir.

Diger taraftan, son dénemde siyasi iligkilerimizin stratejik boyuta eristigi, ekonomik ve
ticari iligkilerimizin derinlik kazandizi ve ozellikle kuvvetli tarihi, kiiltiirel ve insani
baglarimizin bulundugu komsu ve gevre iilkelerle vize serbestisi tesisine yonelik olarak
¢alismalar baslatilmstir.

Bu cergevede, Tiirkiye Cumhuriyeti ve Yemen Cumbhuriyeti vatandaglarinin
birbirlerinin iilkesine vizesiz seyahatlerini saglayacak olan “Tiirkiye Cumhuriyeti Hikiimeti ile
Yemen Cumbhuriyeti Hiikiimeti Arasinda Vizelerin Karsilikli Olarak Kaldirilmasina Iliskin
Anlasma” 20 Ekim 2012 tarihinde Sana'da imzalanmistir.

iki iilke arasinda vizesiz seyahat kolayhgimn tesisinden amag, dost Tirk ve Yemen
halklar1 arasinda kiiltiirel ve sosyal baglarin daha ileriye gotiirilmesine ve isadamlan
arasindaki temaslar arttirarak ekonomik ve ticari iliskilerimizin gelismesine katki saglamaktir.

Vizesiz seyahat diizenlenmesinin etkisiyle yogunlagmasi beklenen insan
hareketliliginin yasadisi goge iliskin istenmeyen sonuglara yol agmasinin engellenmesi
amaciyla “Tiirkiye Cumhuriyeti Hikimeti ile Yemen Cumhuriyeti Hiikiimeti Arasinda
Vizelerin Karsilikli Olarak Kaldirilmasina iliskin Anlasma” ile “Tirkiye Cumbhuriyeti
Hiikiimeti ile Yemen Cumhuriyeti Hiikiimeti Arasinda izinsiz Ikamet Eden Sahslarin Geri
Kabuliine Dair Anlasma”min birlikte yiiriirlige girmesi hususunda Yemen Cumhuriyeti ile
mutabakata varilmigtir.

Geri kabul anlasmalar, yasadisi yollardan baska lilkelere gegmis kigilerin vatandas:
olduklan veya geldikleri iilkelere diizenli, hizli, glivenli ve insan onuruna yaragir sekilde geri
gonderilmeleri igin hukuki zemin olusturmaktadr. Yasadis1 gog lizerinde caydinci rol oynayan
geri kabul anlagmalari, aym zamanda iilkeleri yasadist goge karsi onlem almaya tesvik eden
etkin araglardandir.

Bu baglamda 20 Ekim 2012 tarihinde Sana'da imzalanan “Tiirkiye Cumbhuriyet
Hiikiimeti ile Yemen Cumbhuriyeti Hiikiimeti Arasinda Izinsiz lkamet Eden Sahislarin Geri
Kabuliine Dair Anlasma” esas olarak, taraflarin birbirlerinin {ilkesinde yasadisi konumdaki
vatandaslarimin ve bir taraf tilkeden ¢ikarak yasadis1 yollarla diger taraf tilkeye giren tgiincii
iilke vatandaslarimin ve vatansiz kigilerin geri gonderilmelerini ve geri alimmalarni
diizenlemektedir. Boylelikle 90 giinliik vize muafiyeti siiresini ihlal eden Yemen Cumbhuriyeti
vatandaslariyla bu iilke tizerinden tilkemize gelmesi muhtemel yasadisi gdgmenlerin geri
gonderilmeleri hukuki zeminde miimkiin olabilecektir.

Séz konusu Anlasmanin onaylanmasinin uygun bulunmasi halinde, iki Ulke
vatandaglanmn karsilikli seyahatlerine iligkin usullere dair anlagmayla birlikte uygulanmasina
baslanmasi 6ngérilmektedir.
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TURKIYE CUMHURIYETI HUKUMETI iLE YEMEN CUMHURIYETi HUKUMETI
ARASINDA iZINSiZ IKAMET EDEN SAHISLARIN GERi KABULUNE DAIR
ANLASMANIN ONAYLANMASININ UYGUN BULUNDUGUNA DAIR
KANUN TASARISI

MADDE 1- (1) 20 Ekim 2012 tarihinde Sana’da imzalanan “Tlrkiye Cumhuriyeti Hiikiimeti
ile Yemen Cumbhuriyeti Hiikiimeti Arasinda Izinsiz lkamet Eden Sahislarin Geri Kabuliine Dair
Anlasma”nin onaylanmasi uygun bulunmustur.

MADDE 2- (1) Bu Kanun yayimi tarihinde yiiriirliige girer.

MADDE 3- (1) Bu Kanun hiikiimlerini Bakanlar Kurulu yiiriit{ir,
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Adalet Bakani

o

SAHIN
Aile ve So al Politikalar Bakani

E.BAGIS
Avrupa Birlii Bakam
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Bilim, Sanayi ve Teknolgi Bakan
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Calisma ve Sosyal Glvenlik Bayani
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TURKIYE CUMHURIYETI HUKUMETI
iLE

YEMEN CUMHURIYETI HUKUMETI

ARASINDA

iZiNSiZ IKAMET EDEN SAHISLARIN GERI KABULUNE DAiR
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Yiiksek Akit Taraflar,

Tirkiye Cumbhuriyeti Hilkimeti (bundan sonra "Tiirkiye" olarak anilacaktir)

Yemen Cumbhuriyeti Hiikiimeti (bundan sonra "Yemen" olarak amlacaktir),

(bundan bdyle her biri "Taraf" ve birlikte "Taraflar" olarak anilacaktir.)
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Yasadisi-gogle etkin miicadelede aralarindaki igbirligini kuvvetlendirme arzusuyla,
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Bu anlasma vasitasiyla ve miitekabiliyet temelinde, Tiirkiye veya Yemen tilkesine giris,
kalis veya ikamet kosullarini tasimayan veya artik tagimayan sahsilarin, kimliklerinin
tespiti ve emniyetli ve diizenli geri doniislerini veya gegiglerini kolaylastirmak i¢in isbirligi
ruhu icinde siiratli ve etkin usuller gelistirmek arzusuyla;

EREN G

BTN V)

fsbu anlagmanin Tiirkiye ve Yemen’in uluslararasi hukuktan kaynaklanan hak, odev ve
sorumluluklarina halel getirmeyecegini vurgulayarak;
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ASAGIDAKI HUSUSLARDA ANLASMISLARDIR:

MADDE 1
Tanimlar

Bu Anlasmanin amaglar bakimindan:

() "Tirk vatandagt”, Tirk uyruklugunu tasiyan herhangi bir sahis; "Yemen
vatandas1" Yemen uyruklugunu tasiyan herhangi bir sahis anlamindadir.
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(b) "Ugtincti ilke vatandast", Tiirkiye veya Yemen olmayan diger tlke
uyruklugundaki herhangi bir anlamindadir.

(c) "Vatansiz sahis”, uyruklugu olmayan herhangi bir sahis anlamindadir.

(d) "ikamet izni", sahsa, diizenleyen devletin ilkesinde ikamet hakk: tamiyan
Tirkiye veya Yemen tarafindan diizenlenmis her tir resmi mijsaadg.yeya
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(e) "Vize", Tiirkiye veya Yemen tarafindan iilkesine giris veya gegis amaciyla
verilen her cesit miisaade veya karar anlamindadir. Bu tanim ozel siniftaki
havaalam aktarma vizesini igermez.
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() "Geri kabul", Talep Eden ilkesine giris, kalma veya ikametine dair
yiiriirliikteki kurallart tagimayan veya artik tagimayan sahsin (Talep Edilen
devletin uyruklari, éictincii titke uyruklular veya uyruksuzlar), isbu anlagmanin
hitkiimlerine gore Talep Eden Devlet tarafindan geri gonderilmesi ve Talep
Edilen devlet tarafindan kabul edilmesi anlamindadir.
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(g) "Aktarma", isbu anlagmanin hiikiimlerine gore, tgiinci iitke uyruklu veya
uyruksuz sahsin Talep Eden Devletten dénecegt iilkeye seyahat ederken Talep
Edilen Devletin iilkesinden gegmesi anlamindadir.

(h) "Talep Eden Devlet", isbu anlasmanin 1. Bolimii veya I1. B6limi uyarinca
geri kabul veya I1I. Bolimiine uyarinca aktarma miiracaatinda bulunan Taraf
anlamindadir.
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(i) "Talep Edilen Devlet", isbu anlagmanin I. Bolimii veya 1. Béliimiine
uyarinca geri kabul veya III. Bélimi uyarinca gecis aktarma miracaatinda
bulunulan Taraf antamindadir.

B L AR AR T

Fey

b BT

~
—

BOLUM1

[T

GERI KABUL YUKUMLULUGU

Ak

T e T C A
RS
%

it G

3

MADDE 2
Uyruklarimn Geri Kabulii
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(1)  Talep Edilen Devlet, Talep Eden Devletin miiracaat tizerine ve isbu Anlagsmada
belirtilen usuller geregince, Talep Eden Devletin iilkesine girig, bulunma ve
ikamete dair yiriirliikteki sartlari tagimayan veya artik tasimayan herhangi bir
sahs1, sozkonusu gahsin kendi vatandas: oldugu isbu Anlagmanin 7. maddesine
uygun olarak tespit edildigi takdirde geri kabul edecektir.
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(2) Talep Edilen Devlet, geri kabul miracaatina olumlu yanit vermesini miiteakip, geri
kabul edilecek sahsin doniisii gerekli olan i¢in en az 60 gin gecerli seyahat
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a: belgesini geregince ve gecikmeksizin ita edecektir. Sayet, hukuki veya fiil :,;
& gerekeelerle sozkonusu sahsin nakli seyahat belgesinin gegerli oldugu siire zarfinda =
e
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gerceklestirilmezse, Talep Edilen Devlet 7 giin zarfinda aym gegerlilik siiresine
sahip yeni seyahat belgesi diizenleyecek veya sozkonusu seyahat belgesini
yenileyecektir.
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) MADDE 3
Uciincii iilke uyruklularin ve vatansiz sahislarin geri kabuli

§)) Talep Edilen Devlet, Talep Eden Devletin iilkesine girig, bulunma ve ikamete dair
yiiriirlilkteki sartlari tagimayan veya artik tapimayan herhangi bir iigiinci iilke
uyruklu veya vatansiz sahsi, sahsin asagidaki belgelere sahip olduguna dair igbu
Anlasmarun 8 inci maddesine uygun deliller sundufu takdirde, Talep Eden
Devletin miiracaat: iizerine ve isbu Anlagmada dngdriilenlerin dtesinde muameleler
olmaksizin geri kabul edecektir.

(a) geri kabul miracaatimn sunuldugu sirada Talep Edilen Devletge verilmis
gegerli vize veya ikamet iznine sahip oldugu,
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(b) Talep Edilen Devletin iilkesinden Talep Eden Devletin {ilkesine, havadan
veya denizden arada herhangi bir ililkeye ugramaksizin yasadisi olarak
dogrudan giri§ yaptig1.
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k() Sayet asapidaki durumlar mevcutsa 1 inci paragraftaki geri kabul yukumluligi | &
B uygulanmayacaktir: 3

(a) giincl iilke uyruklu veya vatansiz sahis sadece Talep Edilen Devletin bir
uluslararasi havalimanin aktarma sahsindan gegmisse; veya

(o
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(b) Talep Eden Devlet iiglincti iilkke uyruklu veya vatansiz sahsa tilkesine
girisinden 6nce veya sonra vize veya ikamet miisaadesi vermisse, megerki
sézkonusu sahis Talep Edilen Devlet tarafindan verilmis gegerlilik siiresi sona
ermis olan vize veya ikamet miisaadesi hamili degilse.
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_f 3) Talep Edilen Devlet geri kabul miiracaatina olumlu yanit vermesini miiteakip, geri "’
% kabul edilecek sahsin doniisii igin gereken en az 60 giin gegerli seyahat belgesini ;}1

geregince ve gecikmeksizin ita edecektir. Efer, hukuki veya fiili gerekgelerle
sozkonusu sahsin nakli seyahat belgesinin gecerli oldugu sire zarfinda
gerceklestirilmezse, Talep Edilen Devlet 7 giin zarfinda ayni gecerlilik siiresine
sahip yeni seyahat belgesi diizenleyecek veya sézkonusu seyahat belgesini
yenileyecektir.
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MADDE 4
3 Genel Ilkeler
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(1) 2. Paragraf geregince, 2 ve 3. maddelerdeki yiikiimliiliikler temelinde geri kabul
edilecek sahsin herhangi bir sekilde gonderilmesi, Talep Edilen I,),_S-}’:.l‘ﬁt yetkili

makamina geri kabul miiracaatinin sunulmasim gerektirir. - T @ 5
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@) Isbu Anlasmanin 2 (1) ve 3 (1) maddelerine halel getirmeksizin, geri kabul edilecek ::
sahsin Talep Edilen Devletin gegerli seyahat belgesine ve uygulanabilir hallerde, ?:

{4
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gecerli vize veya ikamet miisaadesine sahip olmasi halinde higbir geri kabul
miiracaat1 gerekli degildir.
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(3) Higbir sahis uyruklugu sadece intibaa dayali delillere gore geri kabul
edilmeyecektir. ‘
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MADDE 5
Geri Kabul Miiracaati
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(1) - Geri kabul miiracaat: asagidaki bilgileri igerecektir:
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(a) geri kabul edilecek sahsin 6zellikleri (ad1, soyadi, dogum tarihi, dogum yeri
ve en son ikamet yeri v.b.);

(b) uyruklugu kanitlayan delillere, tigiincti iilke uyruklar1 ve vatansiz sahislarin
geri kabul sartiarina ve yasa digi girig ve ikamete dair bilgi.

(2) Geri kabul miiracaati, miimkiin olabildigince, asagidaki bilgileri de igermelidir:
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(a) ilgili sahsin sézkonusu beyana iliskin sarih rizasinin olmasi sartiyla, geri
kabul edilecek sahsin yardima veya ihtimama ihtiyag duyabilecegine dair
beyan,
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(b) geri kabul sirasinda minhasiran alinmas: gerekli olabilecek sair koruma veya
emniyet tedbirlerine dair bilgi.

3 Geri kabul miiracaatlarinda kullanilacak genel sablon isbu Anlagmaya 5 no.lu
Lahika olarak eklenmistir.

) Geri kabul miiracaatina yanit yazili olarak verilir.
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&) Geri kabul miiracaatinin reddedilmesine iliskin nedenler yazili olarak verilir.
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MADDE 6
Uyruklugun ispatina dair delil vasitalan

(1) Uyrukluk sahte belgelerle ispatlanamaz.

(2) Madde 2 (1) uyarinca uyruklugun ispati,
(a) Sahte belgelerle yapilamaz;

(b) gecerlilik siireleri bitmis dahi clsa igbu Anlagmaya ekli 1 no.lu Lahikada kayitli
belgelerden herhangi biri vasitasiyla yapilabilir. Bu belgelerin_ sunulmasi
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(1)

2)

)

halinde, Talep Edilen ve Talep Eden Devletler sézkonusu uyruklugu daha ileri
sorusturma gerekmeksizin miistereken taniyacaklardir.

(c) gegerlilik siireleri bitmis dahi olsa isbu Anlagmaya ekli 2 no.lu Lahikada kayith
belgelerde herhangi biri vasitasiyla da yapilabilir. Bu belgelerin sunulmasi
halinde, Talep Edilen Devlet sézkonusu sahsin uyruklugunun tespitine iligkin
siireci baglatacaktir.

Eger 1 veya 2 no.Ju Lahikalarda kayitli belgelerden higbini sunulamazsa, Talep
Eden Devletin yetkili makaminin talebi iizerine, Talep Edilen Devletin diplomatik
veya konsolosluk temsilciligi geri kabulil i¢in miiracaat edilen sahisla mulakat igin
gerekli diizenlemeleri yersiz gecikmeler olmaksizin yapacaktir.

) MADDE 7
Uciincii iilke uyruklar ve vatansiz sahislara dair delil vasitalar

Uciincii iilke uyruklarinin ve uyruksuz sahislann geri kabul sartlara dair 3 (1)
maddede kayith delillerin ispati,

(a) sahte belgelerle yapilamaz;

(b) isbu Anlasmaya ekli 3 no.u Lahikada siralanan delil vasitalarn araciligiyla
sunulmalidir. Bu gibi herhangi bir delil Talep Edilen ve Eden Devletlerin
miistereken tanidiklart unsurlara dayanmalidir.

(c) isbu Anlagmaya ekli 4 no.lu Lahikada siralanan delil vasitalar aracihgiyla da
sunulabilir. Talep Edilen Devlet bu gibi delil vasitalan sunuldugunda bunlan
sorusturma baglatmak i¢in yeterli sayacaktir.

Yasadigi giris, kalig veya ikamet, s6zkonusu sahsin hamili bulundugu seyahat
belgesinde Talep Eden Devletin iilkesinde kalmak igin gerekli vize veya sair ikamet
miisaadesinin yoklugu vasitasiyla tespit edilecektir. Talep Eden Devletin sdzkonusu
sahsin gerekli seyahat belgesi, vize veya ikamet miisaadesinin olmadifinin
saptandigina dair beyam, yasadis1 girig, kahs veya ikametin intibat delilini teskil
edebilir.

MADDE 8
Siire kisitlamalar

Geri kabul miiracaati Talep Eden Devlet yetkili makaminin {i¢tincii iilke vatandasi
veya uyruksuz sahsin yiriirliikteki girig, kalig veya ikamet sartlarini tagimadii
veya artik tapimadigina dair bilgi sahibi olmasini takiben azami bir y1l zarfinda
Talep Edilen Devlet yetkili makamina sunulmalidir.

Miiracaatin zamaninda sunulmasiun oniinde hukuki veya maddi engellerin
bulundugu hallerde, talep lizerine, sadece sbzkonusu engeller ortadan kalincaya
kadar siire uzatilir.
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2) Geri kabul miiracaati, yersiz gecikme olmaksizin ve her durumda geri kabul
" miracaatimin alindifinin teyidinden itibaren azami 30 takvim gilinii zarfinda
cevaplamir. Miiracaatin zamanminda cevaplanmasinin 6niinde hukuki veya maddi
engellerin bulundugu hailerde, isbu stire talep iizerine ve gerekgeli olarak 45 takvim
giiniine kadar uzatilir.
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(3)  Isbu maddenin 2. paragrafinda belirtilen strelerin bitigini takiben geri kabule
mutabakat verilmis addedilir.
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(4) Ilgili sahis geri kabul miiracaatina olumlu yamt alindig tarihten veya isbu
maddenin 2. paragrafinda belirtilen siirelerin bitiminden itibaren bir ay zarfinda
gonderilir. Isbu siire talep lizerine hukuki veya tatbiki engeller i¢in harcanan siire
kadar uzatilabilir.
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MADDE 9
Nakil usulleri ve nakliye yontemleri

(1)  Tirkiye ve Yemen yetkili makamlar sahs1 gondermeden once, génderme tarihi,
hudut kapisi, muhtemel refakatgiler ve nakil vasitas: hakkinda onceden yazili olarak
gerekli diizenlemeleri yapacaklardir.

2) Isbu Anlagmanin 7 no.lu Lahikasina uyarinca geri kabuli teyit eden resmi rapor
tutulur.

MADDE 10
Hatal: Geri Kabul

Sayet, sézkonusu sahsin génderilmesinden itibaren i ay zarfinda isbu Anlagmanin 2. ve 3.
maddesinde kayitli sartlarin yerine getirilmemis oldugu tespit edildigi takdirde, Tirkiye,
Yemen tarafindan ve Yemen, Tirkiye tarafindan geri kabul edilen herhangi bir sahsi
gecikmeksizin geri alacaktir. Bu gibi hallerde, Tirkiye ve Yemen yetkili makamlari, geri
alinacak sahsin asil kimligi, uyruklugu veya aktarma giizergdht hakkinda mevut tim
bilgileri de teati edeceklerdir.
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MADDE 11
fikeler
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(1) Talep Edilen Devlet, iigiinci iilke vatandag: veya uyruksuz sahsin donecegi Devlete
dogrudan gonderilmesinin miimkiin olmadigl hallerde Talep Eden Devletin
miiracaat: iizerine, dénecegi Devletin sozkonusu sahs: geri kabul edeae;gi,gl;L_ﬁLaKhh\(it
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ettigine dair yazih deliller temelinde kanaat getirdigi takdirde, aktarmall gegisine
izin verecektir.

R e

(2)  Talep Edilen Devlet, eger muhtemel giizergéh tizerindeki diger Devletlerde seyahat
veya dénecegi Devlet tarafindan geri kabul artik taahhiit edilemiyorsa muvafakatini
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x’ feshedebilir. Bu gibi hallerde Talep Eden Devlet iiglincii iilke vatandast veya
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vatansiz sahsi maliyetini iistlenerek geri alir.
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MADDE 12
Aktarma usulleri

1) Bir aktarma islemi i¢in miiracaat yetkili makamlara yazili olarak sunulacak ve
gerektiginde belgelerle desteklenecek olan agagidaki bilgileri igerecektir:

(a) aktarma sekli, gegecegi diger muhtemel Devletler ve nihai varig Devleti;

(b) sozkonusu sahsin 6zellikleri (adi, soyad:, dogum tarihi ve —miimkiin oldugu
hallerde— dogum yeri, uyrukluk, seyahat belgesini tiirii ve numarasi gibi);
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(c) oOngérilen sinir gegis noktasi, génderme zamam ve muhtemel refakatci
kullanimz;
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(d) isbu Anlagmanin 11 inci maddesinin 1 inci paragrafi uyarinca talep Edilen
Devletin tatminine y6nelik yazili dedil. :

T
s

Aktarma miiracaatlarinda kullamlacak ortak sablon miiracaatlar igbu
Anlasmaya 6 no.lu Lahika olarak eklenmigtir.

]

2) Talep Edilen Devlet, aktarma miiracaatinin alindiginin teyidinden itibaren 30
takvim giinii zarfinda Talep Eden Devleti giriy miisaadesi verdiginde, hudut
kapisin1 ve ongoriilen aktarma saatini yazih olarak teyit eder veya giris miisaadesini
reddetme gerekgelerini yazili olarak bildirir.
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3) Sayet aktarma iglemi havayoluyla yapiliyorsa, aktarma konusu sahis ve muhtemel
refakatgiler havalimani aktarma vizesinden muaf tutulur.
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4) Talep Edilen Devletin yetkili makamlari, kargilikli istisare kaydiyla kendi
hukukuna ve kurallarina uygun olarak, aktarma faaliyetine, 6zellikle de sozkonusu
sahsilara nezaret ve amaca uygun ihtiyaglarin: kargilayarak destek verir.
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MADDE 13 /j:’ i
Nakliye ve aktarma masraflar g fg £y
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Talep Eden Devletin yetkili makamlarmin geri kabul edilmesi sozkonusu sahistan veya
iiglincii sahuslardan tahsil etme hakkina halel getirmeksizin, isbu Anlasma uyarinca geri
kabul veya nakil islemleriyle baglantil olarak nihai varg Devleti sinirina kadar tahakkuk
eden masraflarin tiimii Talep Eden Devlet tarafindan karsilanir. Hatali geri kabul (Madde
10) durumunda igbu masraflar sahs: geri almak zorunda olan Devlet tarafindan tistlenilmek
zorundadir.
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MADDE 14
Kigsisel veriler
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& (1)  Kisisel verilere dair iglemler eger sadece bu islem Tiirkiye ve Yemen yetkili | &

23

A

makamlarinca isbu Anlasmanin uygulanmast igin gerekliyse yapilir.
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2 Ayrica, isbu Anlagmanmin uygulanmasi igin kisisel veriler ozellikle de kisisel
verilerin Tiirkiye'den Yemen 'e veya Yemen 'den Tiirkiye'ye iletilmesi asagidaki
ilkeler tabidir:
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(a) kisisel veriler adil ve hukuki sekilde islem gérmelidir;
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(b) kisisel veriler miinhasiran isbu Anlasmanin uygulamasina igin belirtilen,
sarih ve mesru amaglar igin toplanmalidir ve ne ileten makam ne de alan
tarafindan bu amaca uygun olmayan bir bigimde daha ileri isleme tabi
tutulabilir;
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(c) kisisel veriler toplandiklani amag igin yeterli, uygun olmali ve asin
olmamalidir ve/veya daha ileri isleme tabi tutulmamalidir, 6zellikle iletilen
sahsi bilgiler sadece agagidakilere iligkin olabilir:

AR

- gonderilecek sahsin ézellikleri (adi, soyadi, onceki adlar, takma adlari
veya lakaplar, veri ve dogum yeri, cinsiyeti, simdiki ve herhangi bir
onceki uyruklugu v.b.);

- pasaport veya kimlik karti (numarasi, gegerlilik siiresi, verildigi tarih,
veren makam, verildigi yer);

- giizergihlar ve duraklamalar;

- nakledilecek sahsin teshisi igin gereken diger bilgileri veya isbu
Anlagsma uyaninca geri kabul i¢in aranan sartlarin incelenmesi 1¢in
gerekli diger bilgiler;
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(d) kisisel veriler dogru olmali ve gerektiginde, giincellenmelidir;
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(e) kisisel veriler, verilerin toplanma veya daha ileri islenme amacinin
gerektirdiginden daha uzun siireyle olmayacak sekilde veri &znelerinin
kimliklerinin tespitine imkan saglayacak bir sekilde muhafaza edilir;

63 isbu madde hiikiimlerine uygun, 6zellikle de sézkonusu verilerin yeterli,
uygun, dogru olmadify, ya da isleme amacina gére agin oldugu hallerde
hem ileten makam hem de alan makam, sahsi bilgilerin tashihi, silinmesi
veya erisimin engellenmesini saglamak igin uygun olan her makul adim
atacaktir. Buna herhangi bir diizeltme, silme veya engelleme durumunda
diger Tarafa bildirim yapilmasi da déhildir;

(g) talep izerine, alic1 kendisine iletilen verilerin kullanimi ve onlardan elde
edilen sonuglar hakkinda ileten makama bilgi verir;

(h) kisisel veriler sadece yetkili makamlara iletilebilir. Sair makamlara
iletilmesi ileten makamin muvafakatini gerektirir.

(1) ileten ve alan makamlar kisisel verilerin iletim ve aliminin yazili kaydini
tutmakla yuktimliidiirler.

MADDE 15
Sair Hukuki Yiikiimliiliiklerle Tutarhlik

Isbu Anlasma;

(a) Tiirkiye ve Yemennin uluslararasi hukuktan veya Taraf olduklan
uluslararas: andlasmalardan kaynaklanan hak ve yiikiimliiliikklerine halel
getirmez.

(b) kisilerin uluslararasi hukuk dahil ev sahibi iilkenin hukukundan kaynaklanan
hak ve bagvuru olanaklarina halel getirmez.

Isbu Anlasmanin higbir hitkmii gahsin sair resmi veya resmi olmayan diizenlemeler
altinda geri doniigiinii engellemez.

BOLUM VI

YURUTME VE UYGULAMA

MADDE 16
Ortak Geri Kabul Komitesi

Taraflar isbu Anlasmamn uygulanmasi ve yorumlanmasinda birbirlerine kargilikls
yardim saglayacaklardir. Isbu amagla, gorevleri ozellikle asagida kayitli ortak kabul
komitesi (bundan boyle "Komite" olarak amlacaktir) kuracaklardir
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(a) isbu Anlagmanin uygulanmasini izleme;

(b) isbu Anlagmanin uyumlu icrasi i¢in 3 ve 4 no.lu Lahikalarimn tadilat1 da dahil
gerekli teknik diizenlemelere karar vermek;
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(¢) 17. maddeye uygun olarak Tiirkiye ve Yemen tarafindan akdedilen uygulama
Protokolleri hakkinda diizenli bilgi teatisi,
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(d) isbu Anlagma ve Lahikalarinda tadilat &nerilerinde bulunmak;
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2) Komite kararlar ittifakla alinir ve buna gore uygulanir.
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3) Komite gerektiginde Taraflardan birinin talebi tzerine, ortak mutabakata vartlan
yer ve tarihte toplanir.
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@) Komite her iki Taraf icin ortak olan ¢alisma dilinin tespiti dahil galisma usuliini
belirleyecektir.
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MADDE 17
Uygulama Protokolleri
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(1) Tiirkiye ve Yemen asagidaki hususlardaki kurallari kapsayan uygulama protokolleri
imzalayabilirler: .

(a) yetkili makamlarin tayini, sinir kapilar: ve irtibat bilgilerinin degigimi;

(b) refakat edilen iigiincii tilke uyruklart ve vatansiz gahislarin aktariimalan da
dahil refakatli geri génderme sartlari;

.

(¢) isbu Anlasmanin 1 no.ludan 4 no.luya Lahikalarinda siralananlarin haricinde
sair yontem ve belgeler.
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2 Paragraf 1 de atifta bulunulan uygulama Protokolleri, ancak Komiteye bildirimde
bulunulmasin takiben yiriirlige girecektir.
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MADDE 18
Lahikalar

B 8
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l'den 7'e kadar Lahikalar isbu Anlasmanin miitemmim ciiziidiirler.
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MADDE 19
irtilaflarin Halli
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Anlasimanin vorumuna ve uygulanmasina Jair veya ondan kaynaklanan ve Komiteler
aratindan ¢ozillemeyen tiim farkhbklar ve anlagmashklar Taraflar arasinda mizakerc
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yoluyla halledilecektir
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MADDE 2§
Yiirirlige Giris, Siire ve Fesin

(i} {sbu Anlagma Tarafiarca iy hukukian gereZince onaya tabidir ve ikinci onay
hildiriminin teatisini izleyen aym itk giind yiirirltge girccektir.

{ler bir Taraf herhangi bir zemanda diger Tarala bildirimde bulunmak kaydiyla
isbu Anlasmayi her zaman feshedebilir. 1$bu Anlasma boyle bir bildirimi takip eden
aity av sonrasinda yirirlikten kaikar.
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Qana'de 2012 vilimm Ekim ayimn viening eiing Tirkee, Arapea ve Ingilizee olarak Gcer
¥ : ] g

nisha halinde ve her bir metin esit derecede muteber olarak imzalannmistir. Anlagimaniu

yorumeidz uyumsuzluk oldugu takdirde Ingilizee metin gecerhi olacaktir.
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Tirkiye Cumburiyeti adma - Yemen Cumhariyeti adimna
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Ahmet Davirtogla ' Abduigader Mohammed Qakiun

Disiglert Bidoans [¢isleri Bakam
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Lahika 1

SUNULMALARI UYRUKLUK DELILI SAYILACAK BELGELERIN ORTAK
LISTESI (MADDE 7 (2) ILE BAGLANTILI OLARAK 2 (1) MADDE)

Gegerli pasaportlar;

Talep Edilen Devlet tarafindan verilmis seyahat belgesi;
Her tiirlii kimlik belgeleri (gegici olanlar dahil);
Askerlik defterleri ve askeri kimlik kartlari;

Deniz adamu sicil belgeleri veya kaptanhk belgeleri

Vatandashiga deginen veya agikca belirtilen vatandaglik belgeleri ve diger resmi belgeler
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Lahika 2

SUNULMALARI UYRUKLUK BELIRLEME SURECI BASLATACAK

BELGELERIN ORTAK LiSTESi (MADDE 7 (3) ILE BAGLANTILI OLARAK 2

(1) MADDE)
— Dijital parmak izleri veya sair biyometrik veriler;
— Dogum belgeleri veya bunlarin fotokopilert;
— Siirticti belgeleri veya bunlarn fotokopileri;

- Sirket kimlik kartlar veya bunlarin fotokopileri;

- isbu Anlagmaya ek 1 no.lu Lahikada listelenen belgelerden herhangi birinin

fotokopileri;

— isbu Anlagmaya ek 1 no.lu Lahikada listelenen belgelerin siiresi gegmis olanlari;

— Vatandaghg zikreden veya vatandashga emare teskil eden sair resmi belgelerin

(dogum belgeleri gibi) fotokopileri;

— Hizmet kartlari, deniz adam sicil belgeleri, kaptanlik belgeleri veya fotokopileri;

~ lgili sahslarin yazih beyanlart ve konustuklari diller, resmi test sonuglanyla

saptamalar dahil;

~ Resmi yetkililerce saglanan ve diger Taraf’in onayladig kesin bilgiler;

- Gorgii taniklarinin beyanlar:;

- llgili kisinin uyrugunu belirlemeye yardim edecek her tiirlii belge, pasaport yerine

yetkililer tarafindan verilmis fotografli belgeler dahil.
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Lahika 3

UCUNCU ULKE UYRUKLULARI VEYA VATANSIZ SAHISLARIN GERI
KABUL SARTLARININ DELIL VASITASI SAYILACAK BELGELERIN
ORTAK LISTESI (MADDE 8 (1) ILE BAGLANTILI OLARAK MADDE 3 (1))

S6zkonusu sahsin hamili oldugu seyahat belgesi iizerindeki giris ve/veya ¢ikig

damgasi/onay1; Talep Edilen Devletin sinirlarindan girisi resmen ihdas eden seyahat
belgeleri;

Talep Edilen Devlet tarafindan verilmis gegerli vize ve/veya ikamet miisaadesi;

Ilgili sahsin hamili oldugu, tahrif edilmig olanlar da dahil seyahat belgelerinin
tizerindeki girig/cikis damgasi veya benzer onay veya (fotograflr) diger giris/cikis
kanitlari

Ilgili sahsin Talep Edilen Devlet topraklarinda kaldigini agikga gésteren her tiirlii
belge, sertifika ve fatura (6rnegin otel faturas, doktor/dis doktoru, randevu kagidi,
kamu/6zel kurumlanna giris kartlan; arag kiralama sozlesmeleri; kredi kart: fisleri);

Ilgili sahsin Talep Edilen Devlet topraklarinda oldugunu ve giizergahini gosteren
hava, tren, otobiis veya gemi araglarimin yolcu listeleri ve/veya isme kesilmig
biletler;

ilgili sahsin bir kurye veya seyahat acentasimin hizmetlerinden faydalandigini
gosteren bilgiler;

Ilgili sahsin simirt gegtigi hakkinda ifade verebilecek dzellikle sinur idaresi personeli
ve diger sahitlerin yazili ifadeleri;

11gili sahsin adli veya idari bir siireg kapsaminda yazili resmi ifadesi.
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Lahika 4

UCUNCU ULKE UYRUKLULAR VE VATANSIZ SAHISLARIN GERI
KABULU iCIN SORUSTURMA BASLATILMASINA DELIL VASITASI
SAYILACAK BELGELERIN ORTAK LISTESI
(MADDE 8(2) ILE BAGLANTILI OLARAK MADDE 3)

sozkonusu gsahsin siur gegisi hakkinda, &zellikle siir idaresi personeli ve sair
yetkililer veya iyi niyetli taniklar (6rnegin havayolu personeli) tarafindan yapilan
resmi beyanlar;

Talep Eden Devletin yetkili makamlan tarafindan sézkonusu sahsin Talep Eden
Devletin iilkesine girdikten sonra yakalandig: yer ve sartlarin tarifi;

Uluslararas1 bir kurulusca (BMMYK gibi) sahsin kimligine ve/veya kalisina dair
saglanan bilgiler;

Raporlar/aile fertlerince teyit edilen bilgiler;

Ilgili sahsin beyan;

Sozkonsu sahsin Talep Edilen Devletin iilkesinde kaldigim agik¢a sergileyen isme
yazili biletler ve bunun yamsira her gesit belge ve faturalar (otel faturalan,

doktor/dis doktoru randevusu kartlar:, kamu/5zel kuruluslara girig kartlar gibi);

Talep Edilen Devletin tilkesindeki giizergdhi gosteren isme yazil biletler ve/veya
ucak veya gemi yolcu listeleri;

Ilgili sahsin bir kurye veya seyahat acentesinin hizmetlerinden yararlandigina dair
bilgiler.

Talep Edilen Devletin sahte veya tahrif edilmis seyahat belgesi iizerindeki giris
ve/veya ¢ikis damgalari,

Talep Edilen Devlet tarafindan verilmis siiresi gegmis vize ve/veya ikamet
miisaadeleri;

Talep Edilen Devletin simir makamlarinca alinmig parmak izi 8rnekleri;

Ugiincti tilke uyruklan ve uyruksuz sahislanin Talep Eden Devlete girislerine
yardimci olan aracilar, tertipleyiciler veya nakliyecilerin beyanlari.
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[Turkiye/Yemen Armasi]

(Talep Edilen makam)

(yer ve tarih)

GERi KABUL MURACAATI

Tiirkiye Cumhuriyeti Hiikiimeti ile Yemen Cumhuriyeti Hiikiimeti arasinda
izinsiz ikamet Eden Sahistarin Geri Kabuliine Dair Anlagmanin
5. Maddesine uygun olarak
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Son Adresi

(a) Talep Eden Taraf:
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[Tiirkiye/Yemen Armasi]
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(Talep Edilen makam)

AKTARMA MURACAATI

Tiirkiye Cum'huriyeti Hiikiimeti ile Yemen Cumhuriyeti Hiikiimeti arasinda
izinsiz ikamet Eden Salislarin Geri Kabuliine Dair Anlagmanin
11-12. Maddelerine uygun olarak
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Nihai varis Devleti ve muhtemel gegis devletierinden temin edilen kabul izinleri
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GERI KABUL RAPORU
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Asagida kayith sahislar geri kabul edilmistir (numaralarin yanina, gahsin kimlik kartinin
no.su ve uyrugunun ayrintilari kaydedilmelidir.)
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Madde 1(d) hakkinda Ortak Beyan

Taraflar, 1{d) Maddenin amaglar bakimindan, ikamet miisaadesinin igleme alinan bir iltica
miiracaatina veya ikamet miiracaatina bagl olarak iilkelerinde kaimaya imkén taniyan
gegici izinleri kapsamayacag! hususunda mutabiktirlar.
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Madde 3 hakkinda Ortak Beyan

T
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3. maddeyle ilgili olarak, Taraflar ilke olarak, iki Taraftan birinin tlkesinde girig, kalma ve
ikamet bakimindan yiiriirliikte olan sartlari tasimayan veya artik tasimayan, herhangi bir
{iciincii iilke vatandasi veya uyruksuz sahsin menge iilkeye donisii i¢in gayret sarf
edeceklerdir.
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Madde 3 (1) (b) hakkinda Ortak Beyan

Taraflar sézkonusu hiikiimlerin anlamimi iginde tigiincli iilkelerin sirf havalimanlarindan
- gecisin "arada herhangi bir iilkeye giris" sayilmayacagi hususunda mutabiktirlar.
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AGREEMENT

BETWEEN

» SRR
DR

o

Y

THE GOVERNMENT OF THE REPUBLIC OF TURKEY

Iy
o

AND
THE GOVERNMENT OF THE REPUBLIC OF YEMEN

ON READMISSION

AR SR S 22 A B RG Ti

OF PERSONS RESIDING WITHOUT AUTHORIZATION

R R O

ZECHES

07

The high contracting parties,

 the Government of the Republic of Turkey (hereinafter referred to as "Turkey"),
(hereinafter also referred to individually as "a Party” and collectively as "the Parties").

the Government of the Republic of Yemen (hereinafter referred to as "Yemen") and

R L e

Desiring to strengthen their cooperation to combat illegal immigration effectively,

Desiring to establish, by means of this Agreement and on the basis of reciprocity, rapid and
effective procedures for the identification and safe and orderly return of persons who do
not, or no longer, fulfil the conditions for entry to, presence in, or residence on the
territories of Turkey or Yemen and to facilitate the transit of such persons in a spirit of
cooperation;

Emphasizing that this Agreement shall be without prejudice to the rights, obligations and
responsibilities of the Turkey and Yemen under international law;

HAVE AGREED AS FOLLOWS:

Article 1
Definitions

e T e R e R e S

For the purposes of this Agreement:
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(a) '"National of Turkey" shall mean any person who holds the nationality of Turkey;
"National of Yemen" shall mean any person who holds the nationality of Yemen.
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(b) "Third-country national" shall mean any person who holds a nationality other than
that of Yemen or Turkey. '
"Stateless person” shall mean any person who does not hold a nationality.

(©

(d) "Residence authorization" shall mean an official permit of any type issued by Turkey
or Yemen entitling a person to reside on the territory of the issuing State.

(¢) "Visa" shall mean an authorization issued or a decision taken by Turkey or Yemen
which is required with a view to entry in, or transit through, its territory. This shall not
include the specific category of airport transit visa.

(f) "Readmission” shall mean the transfer by the Requesting State and admission by the
Requested State of persons (own nationals of the requested State, third-country nationals or
stateless persons) who do not, or who ne longer fulfil the conditions in force for entry to,
presence in, or residence on the territory of the requesting State, 1n accordance with the
provisions of this Agreement.

(g) "Transit" shall mean the passage of a third country national or a stateless person
through the territory of the requested State while travelling from the requesting State to the
country of destination, in accordance with the provisions of this Agreement.
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(h) "Requesting State" shall mean the Party submitting a readmission application
pursuant to section I and II or a transit application pursuant to section I1I is made.

5 P Bk ds

(i) "Requested State" shall mean the Party to which a readmission application pursuant
to section I and II or a transit application pursuant to section III is made.

SECTION I

READMISSION OBLIGATION

R AL BN L D ot FTLE RN vho i)

-
5

Article 2
Readmission of nationals

(1) The Requested State shall readmit, upon application by the Requesting State and in
accordance with the procedure provided for in this Agreement, any person who does not,
or who no longer fulfils the conditions in force for entry to, presence in, or residence on the
territory of the Requesting State provided it is established, in accordance with Article 7 of
this Agreement, that such person is a national of the requested State.
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(2) After the Requested State has given a positive reply to the readmission application,
the requested State shall, as necessary and without delay, issue a travel document required
for the return of the person to be readmitted, which shail be valid for at least 60 days. If,
for legal or factual reasons, the person concerned cannot be transferred within the period of
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validity of the travel document, the Requested State shall issue or renew travel document
with the same period of validity within 7 days.

Article 3
Readmission of third-country nationals and stateless persons

(1) The Requested State shall readmit, upon application by the Requesting State and
without further formalities other than those provided for in this Agreement, any third-
country national or stateless person who does not, or who no longer, fulfils the conditions
in force for entry to, presence in, or residence on the territory of the requesting State,
provided that evidence has been furnished in accordance with Article 8 of this Agreement
that such person;

(a) holds, at the time of submission of the readmission application, a valid visa or
residence authorization issued by the Requested State, or

(b) unlawfully entered the territory of the Requesting State directly from the
territory of the Requested State, by air or by sea without having entered another country in-

between.
(2) The readmission obligation in Paragraph 1 of this Article shall not apply if the

(a) The third-country national or stateless person has only been in airside transit
via an International airport of the Requested State; or

(b) The Requesting State has issued to the third country national or stateless person
a visa or residence authorization before or after entering its territory unless that person is in
possession of a visa or residence -authorization, issued by the Requested State, which has a

longer period of validity.

(3) After the requested State has given a positive reply to the readmission application,
the requested State shall, as necessary and without delay, issue a travel document required
for the return of the person to be readmitted, which shall be valid for at least 60 days. If,
for legal or factual reasons, the person concerned cannot be transferred within the period of
validity of the travel document, the Requested State shall issue or renew travel document
with the same period of validity within 7 days.

SECTION 11

READMISSION PROCEDURE

Article 4
Principles
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(1) Subject to Paragraph 2 of this Article, any transfer of a person to be readmitted on
the basis of the obligations contained in Articles 2 and 3 shall require the submission of a
readmission application to the competent authority of the Requested State.
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(2) Without prejudice to Articles 2 (1) and 3 (1), no readmission application shall be
needed where the person to be readmitted is in possession of a valid travel document and,
where applicable, a valid visa or residence authorization of the Requested State.

(3) No person shall be readmitted only on the basis of prima facie evidence of
nationality.

Article 5
Readmission application

(1) A readmission application shall contain the following information:

LSS AN LN SAL WELN DA R eSS NI UG S Ddr Rk

(a) the particulars of the person to be readmitted (e.g. given name, surname, date
of birth, place of birth, and the last place of residence),

5]
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(b) indication of the means of evidence regarding nationality, the conditions for the
readmission of third-country nationals and stateless persons and unlawful entry and
residence.

(2) The readmission application, to the extent possible, should also contain the following
information: '

(a) a statement indicating that the person to be readmitted may need help or care,
provided the person concerned has explicitly consented to the statement;

%
]

(b) indication of any other protection or security measure which may be necessary
in the individual readmission case.

(3) A common form to be used for readmission application is herein attached as annex 5
to this Agreement.

(4) A reply to the readmission application shall be given in writing.

(5) Reasons shall be given for refusal of a readmission application in writing.
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Article 6
Means of evidence regarding nationality
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(1) Nationality cannot be furnished by means of false documents.

(2) Proof of nationality pursuant to Article 2 (1) can be furnished;
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(a) through any of the documents listed in Annex-I to this Agreement, even if their
period of validity has expired. If such documents are presented, the requested and the
requesting States shall mutually recognize the nationality without further investigation
being required.

(b) also through any of the documents listed in Annex-1I to this Agreement, even if
their period of validity has expired. If such documents are presented, the Requested State
shall initiate the process for establishing the nationality of the person concerned.

(3)  If none of the documents listed in Annexes [ or II can be presented, the competent
authority of the Requesting State and the diplomatic or consular representation of the
Requested State shall, upon request, make arrangements to interview the person for whose
readmission an application has been submitted, without undue delay.

Article 7
Means of evidence regarding third-country nationals and stateless persons

(1) Proof of the conditions for readmission of third-country nationals and stateless
persons laid down in Article 3 (1);

(a) cannot be furnished by means of false documents.

(b) shall be particularly furnished through the means of evidence listed in Annex
1 to this Agreement; any such proof shall be based on elements that are mutually
recognised by the Requested and the Requesting States.

(c) may also be furnished through the means of evidence listed in Annex IV to this
Agreement. Where such means of evidence are presented, the Requested State shall deem
them appropriate to initiate investigation.

(2) The unlawfulness of entry, presence or residence shall be established by means of the
travel documents of the person concerned in which the necessary visa or other residence
authorization for the territory of the Requesting State are missing. A statement by the
Requesting State that the person concerned has been found not having the necessary travel
documents, visa or residence authorization may provide prima facie evidence of the
unlawful entry, presence or residence.

Article 8
Time limits

(1) The application for readmission must be submitted to the competent authority of the
Requested State within a maximum of one year after the Requesting State’s competent
authority has gained knowledge that a third-country national or a stateless person does not,
or no longer fulfil the conditions in force for entry, presence or residence.
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Where there are legal or factual obstacles to the application being submitted in time,
the time limit shall, upon request, be extended but only until the obstacles have ceased to

exist.
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(2) A readmission application must be replied to without undue delay and in any event
within a maximum of 30 calendar days from the date of confirmed receipt of the
readmission application. Where there are legal or factual obstacles to be application being
replied to in time, the time limit shall, upon request and giving grounds, be extended up to
45 calendar days.
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(3) Upon expiry of the time limits referred to in Paragraph 2 of this Article, the
readmission shall be deemed to have been agreed to.

e

(4) The person concerned shall be transferred within one month from the date of receipt
of a positive reply to the readmission application or the date of expiry of the time limits
referred to in Paragraph 2 of this Article. Upon request, this time limit may be extended by
the time taken to deal with legal or practical obstacles.
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Article 9
Transfer modalities and modes of transportation
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(1) Before transferring a person, the competent authorities of Turkey and Yemen shall
make arrangements in writing in advance, regarding the transfer date, the border crossing
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’g point, possible escorts and means of transport.
= (2) Official report shall be drawn up to confirm the readmission, pursuant to the Annex 7
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of this Agreement.
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Article 10
Readmission in error
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Turkey shall take back without delay a person readmitted by Yemen and Yemen shall take
back without delay any person readmitted by Turkey, if it is established within a period of
three months after the transfer of the person concerned that the requirements laid down in
Articles 2 and 3 of this agreement were not met. In such cases, the competent authorities
of Turkey and Yemen shall also exchange all available information relating to the actual
identity, nationality or transit route of the person to be taken back.

SECTION III

TRANSIT OPERATIONS
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Article 11
Principles
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(1) The Requested State shall allow, upon application by the Requesting State, the transit
of a third-country national or stateless person when such person cannot be returned to the
State of destination directly, after being satisfied, on the basis of written evidence, that the
State of destination has committed itself to readmit the person concerned as the case may
be.

(2) The Requested State may revoke consent if the onward journey in possible States of
transit or the readmission by the State of destination is no longer assured. In such cases,
the Requesting State shall take back the third-country national or the stateless person at Its
costs.
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Article 12
Transit procedure
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(1)  An application for transit operations must be submitted to the competent authorities
in writing and shall contain the following information supported by documents where
required:
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(a) type of transit, possible other States of transit and final destination;
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(b) the particulars of the person concerned (e.g. given name, surname, date of birth and —
where possible — place of birth, nationality, type and number of travel document);

(¢) envisaged border crossing point, time of transfer and possible use of escorts;

(d) written evidence for the satisfaction of the Requested State as required under
Paragraph 1 of Article 11 of this Agreement.
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A common form to be used for transit applications has been attached as annex 6 to
this Agreement.
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(2) The Requested State shall, within 30 calendar days from the date of confirmed
receipt of the transit application and in writing, inform the Requesting State of the consent
to admission, confirming the border crossing point and the envisaged time of transit, or
inform it of the admission refusal and of the reasons for such refusal.

(3) If the transit operation is effected by air, the person to be transited and possible
escorts shall be exempted from having to obtain an airport transit visa.
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(4) The competent authorities of the Requested State shall, subject to mutual
consultations, support the transit operations, in particular through the surveillance of the
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persons in question and the provision of suitable amenities for that purpose, in accordance
with their laws and rules. '

SECTION IV

COSTS
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Article 13
Transport and transit costs

AT B

g

TS 2L 1A s
SRS

ai.

Without prejudice to the right of the competent authorities of the Requesting State to
recover the costs associated with the readmission from the person to be readmitted or third
parties, all transport costs incurred in connection with readmission and transit operations
pursuant to this Agreement as far as the border of the Requested State shall be borne by the
Requesting State. In the case of readmission in error pursuant to Article 10, these costs
shall borne by the State which has to take back the person concerned.

SECTION V
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DATA PROTECTION
AND CONSISTENCY WITH OTHER LEGAL OBLIGATIONS
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Article 14
Personal data
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(1) The processing of personal data shall only take place if such processing is necessary
for the implementation of this Agreement by the competent authorities of Turkey and
Yemen.
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(2) Additionally, the processing of personal data for the implementation of this
Agreement, and in particular the communication of personal data from Turkey to Yemen
and vice versa shall be subject to the following principles:
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(a) personal data must be processed fairly and lawfully;
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(b) personal data must be collected for the specified, explicit and legitimate purpose of
implementing this Agreement and not further processed by the communicating authority
nor by the recipient in a way incompatible with that purpose;
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(c) personal data must be adequate, relevant and not excessive in relation to the purpose
for which they are collected and/or further processed, in particular, personal data
communicated may concern only the following:
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- the particulars of the person to be transferred (e.g. given name, surname, any
previous names, nicknames or pseudonyms, date and place of birth, sex, current and any
previous nationality);

- passport or identity card (number, period of validity, date of issue, issuing authority,
place of issue);

- stop-overs and itineraries;

- other information needed to identify the person to be transferred or to examine the
readmission requirements pursuant to this Agreement,

(d) personal data must be accurate and, where necessary, kept up to date;

(¢) personal data must be kept in a form which permits identification of data subjects for
no longer than is necessary for the purpose for which the data were collected or for which
they are further processed,;

(f) both the communicating authority and the recipient shall take every reasonable step
to ensure as appropriate the rectification, erasure or blocking of personal data where the
processing does not comply with the provisions of this Article, in particular because that
data are not adequate, relevant, accurate, or they are excessive in relation to the purpose of
processing. This includes the notification of any rectification, erasure or blocking to the
other Party;

(g) upon request, the recipient shall inform the communicating authority of the use of the
communicated data and of the resuits obtained there from;

(h) personal data may only be communicated to the competent authorities. Further
communication to other bodies requires the prior consent of the communicating authority.

(i) the communicating and the receiving authorities are under the obligation to make a
written record of the communication and receipt of personal data.
Article 15
Consistency with other Legal Obligations

(1) This Agreement shall be without prejudice to the

(@) rights and obligations of Turkey and Yemen arising from or under international law,
and international treaties to which they are Parties.

(b) remedies and rights available to the person concerned under the laws of the host
country including international law.

(2) Nothing in this Agreement shall prevent the return of a person under other formal or
informal arrangements.
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IMPLEMENTATION AND APPLICATION

Article 16
Joint Readmission Committee

(1) The Parties shall provide each other with mutual assistance in the interpretation and

application of this Agreement. To this end, they shall set up a joint readmission committee
(hereinafter referred to as "the Committee") which will, in particular, have the task to:

(a) monitor the application of this Agreement;

(b) decide on technical arrangements necessary for the uniform execution of this
Agreement, including amendments to annexes 3 and 4;

(c) have a regular exchange of information on the implementing Protocols concluded by
Turkey and Yemen pursuant to Article 17,

(d} propose amendments to this Agreement and its Annexes;

(2) The decisions of the Committee shall be taken by unanimity and shall be binding on
the Contracting Parties.

(3) The Committee shall meet where necessary at the request of one of the Parties, on
the mutually agreed dates and venue.

(4) The Committee shall establish its rules of procedures, including establishing a
working language common to both Parties.

Article 17
Implementing Protocols

(1) Turkey and Yemen may conclude implementing Protocols which shall cover rules
on;

(a) the designation of the competent authorities, the border crossing points and the
exchange of contact points;

(b) the conditions for escorted returns, including the transit of third-country nationals
and stateless persons under escort;

(c) means and documents other than those listed in the annexes 1 to 4 to this Agreement.

(2) The implementing Protocols referred to in Paragraph 1 of this Article shall enter into
force only after the Committee has been notified. .
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Article 18
Annexes
Annexes 1 to 7 shall form an integral part of this Agreement.

Article 19
All differences and disputes concerning with or arising from the
interpretation or application of this Agreement which cannot be resolved
by the Committee shall be settled through consultations between the
Parties.
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Article 20
Entry into force, Duration and Termination
(1) This Agreement shall enter into force on the first day of the month
following the date on which the second Party notifies that the
ratification procedure in accordance with its legislation has been
completed.
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(2) Either Party may terminate this Agreement at any time by officially
notifying the other Party. This Agreement ceases to be enforced six
months after the date of such notification.

T

Done in Sana’a on the 20" day of October 2012 in duplicate each in the
Turkish, Arabic and English Languages and each of these texts being
equally authentic. In case of diverse interpretation English text shall
prevail.
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For the Government of the For the Government of the
Republic of Turkey Republic of Yemen

X L.
ATy
2
. L : y
[N L 6 ] b
s PELI
¥ " S . - o
5 . e ,'/
i . 13 s S
Py u N i ...—-f""'/
; =
% 1 3
-
T -
Y



$ 0 ot B L L T e N RO A D AT S T i O R P ST SRR S LR T RS W A R

I3

Annex 1
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COMMON LIST OF DOCUMENTS THE PRESENTATION OF WHICH IS
CONSIDERED AS EVIDENCE OF NATIONALITY
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(Articles 2 (1) IN CONJ. WITH Article 7(2))
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passports of any kind
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laissez-passer issued by the Requested State,
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identity cards of any kind (including temporary and provisional ones),
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military service books and military identity cards,

G

seaman’s registration books and skippers’ service cards,

oF

citizenship certificates and other official documents that mention or clearly wndicate
citizenship,
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Annex 2

LIST OF DOCUMENTS THE PRESENTATION OF WHICH SHALL INITIATE
THE PROCESS FOR ESTABLISHING NATIONALITY

(Article 2 (1) IN CONJ. WITH Article 7 (3))

- Digital fingerprints or other biometric data;

- birth certificates or photocopies thereof,

- driving licenses or photocopies thereof;

- company identity cards or photocopies thereof,

- Photocopies of any of the documents listed in annex 1 to this Agreement;
- documents listed in Annex 1 whose validity has expired,

- photocopies of other official documents that mention or indicate citizenship (e.g.
birth certificates);

- service cards, seaman’s registration cards, skipper’s service cards or photocopies
thereof;

- written account of statements made by the person concerned and language spoken by
him or her, including by means of an official test result,

- accurate information provided by official authorities and confirmed by the other
Party

- written account of statements given by eye witnesses.

- any other document which may help to establish the nationality of the person
concerned, including documents with pictures issued by the authorities in replacement of
the passport
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Annex 3

COMMON LIST OF DOCUMENTS WHICH SHALL BE CONSIDERED AS
MEANS OF EVIDENCE OF THE CONDITIONS FOR THE READMISSION OF
THIRD COUNTRY NATIONALS AND STATELESS PERSONS

(Article 3 (1) IN CONJ. WITH Article 8(1))

- entry and/or departure stamps/endorsements on the travel document of the person
concerned; travel documents which can formally establish entry across the borders of the
Requested State;

valid visa and/or residence authorization issued by the Requested State.

- entry/departure stamps or similar endorsement in the travel document including in a
falsified travel document of the person concerned or other evidence of entry/departure (e.g.
photographic),

- documents, certificates and bills of any kind (e.g. hotel bills, appointment cards for
doctors/dentists, entry cards for public/private institutions, car rental agreements, credit
card receipts etc.) which clearly show that the person concerned stayed on the territory of
the Requested State,

- named tickets and/or passenger lists of air, train, coach or boat passages which show
the presence and the itinerary of the person concerned on the territory of the Requested
State,

- information showing that the person concerned has used the services of a courier or
travel agency, '

- official written account of statements made, in particular, by border authority staff
and other witnesses who can testify to the person concerned crossing the border,

- official written account of a statement by the person concerned in judicial or
administrative proceedings.
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Annex 4
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5 | COMMON LIST OF DOCUMENTS WHICH ARE CONSIDERED AS MEANS OF :
j| | EVIDENCE TO INITIATE THE INVESTIGATIONS FOR THE READMISSION |
OF THIRD COUNTRY NATIONALS AND STATELESS PERSONS
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(Article 3 IN CONJ. WITH Article 8(2))
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- official statements made, in particular, by border authority staff and other official, or
bona fide witnesses (e.g. airline staff) who can testify to the person concerned crossing the
border;
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- description, by the competent authorities of the Requesting State, of the place and
circumstances under which the person concerned has been intercepted after entering the
territory of the requesting state;
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- information related to the identity and/or stay of a person which has been provided
by an International Organisation (e.g. UNCHR);

- reports/confirmation of information by family members;
- statement by the person concerned;

- named tickets as well as certificates and bills of any kind (e.g. hotel bills,
appointment cards for doctors/dentists, entry cards for public/private institutions, etc.)
which clearly show that the person concerned stayed on the territory of the Requested
State;

- named tickets and/or passenger lists of air or boat passages which show the itinerary
on the territory of the Requested State,
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- information showing that the person concerned has used the services of a courier or
travel agency.
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- entry and/or departure stamp of the Requested State in false or falsified travel
document; -

A

‘5.

S

SRAL

- expired visa and/or residence permit issued by the Requested State;
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- fingerprints taken by border authorities of the Requested State;
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- statements by the facilitators, organizers or transporters who assisted in illegal entry
of the Third-country nationals and stateless persons into the Requesting State.

SR AR ETE R

L5

i)

=

TR

L TR, E:
P e 4 i
‘\ '(Jn* F-S )
ca ANl
N~ A A Wl
! Fr H

i l - *

1] T )

SRR

s
35T

hegreprye: Py r 1 oy 0 252 Py T8 DAL S A AT S A o 380 AT RN B oD r e e e VR D T o SO e e o AT G AT R
T L T IR R P Y P S D B A AT S AN A R R BT S R Ty D LTI

N

15



Annex 5
[Emblem of Yemen]

............................................. . (Place and date)
(Designation of requesting authority)

R OreNCE: o ettt eeaaaee e aees

(Designation of requested authority)

READMISSION APPLICATION

Pursuant to Article 5 of the Agreement between
the Government of the Republic of Turkey and the Government of the Republic of Yemen
on Readmission of Persons Residing Without Authorization

A. PERSONAL DETAILS
1. Full name (underline surname}: Photograph
2 Maiden name:
3 Date and place of birth:
4 Sex and physical description (height, color of eyes, distinguishing marks etc.):
S Also known as (earlier names, other names used/by which known or aliases):
6 Nationality and language:
7. Civil status: L) married [ single (divorced O widowed
If married: NAME OF SPOUSE - eieom it e ettt
Names and age of children (if any) .........oooioiiii
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8. Last address in the
(a) Requesting Party:
(b) Requested Party:

SPECIAL CIRCUMSTANCES RELATING TO THE TRANSFEREE

State of health (e.g. possible reference to special medical care; Latin name of contagious disease):

Indication of particularly dangerous person
(e.g. suspected of serious offence; aggressive behaviour):

(Issuing authority)

OBSERVATIONS
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(Signature) (Seal/stamp)
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(Emblem of Yemen]

............................................. (Place and date)
(Designation of requesting autherity)

ReferenCe: o e e

(Designation of requested authority)

TRANSIT APPLICATION
Pursuant to Articles 11-12 of the Agreement between
the Government of the Republic of Turkey and the Government of the Republic of Yemen
on Readmission of Persons Residing Without Authorization

A. PERSONAL DETAILS

l. Fuli name (underline sumame):

Photograph

B. TRANSIT OPERATION

1. Type of transit
O by ai("] by se[ ] by land

State of final destination
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Admission assured in any other transit State and in the State of final destination

s no []

OBSERVATIONS

(Signature) (Seal/stamp)
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ANNEX 7
REPORT OF THE READMISSION OF PERSONS

TREASE R

readmission:
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number _ request:
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number response:

NP

A

The persons listed below have been received (Next to each number, details of the person's
identity card and nationality should be given)
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Stamp and Signature
Full name and title of the
Returning Official

Stamp and Signature
Full name and title of the
Receiving Official
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Joint Declaration on Article 1(d)

TR R

For the purpose of Article 1(d), the Parties agree that residence authorization shall not
include temporary permissions to remain on their territories in connection with the
processing of an asylum application or an application for a residence authorization.
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Joint Declaration on Article 3

With regard to Article 3, the Parties will endeavour to return, as a matter of principle, any
third country national or stateless person who does not, or who no longer, fulfills the
conditions in force for entry to, presence in, or residence on the territory of either Party, to
his or her country of origin.
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Joint Declaration on Article 3 (1) (b)

The Parties agree that mere airside transit stays in a third-country shall not be considered
as ‘having entered another country in-between’ in the meaning of those provisions
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