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Onceki yasama doneminde hazirlanip Bagkanlifimza sunulan ve Ictiiziigiin 77 nci
maddesi uyarnca -hiikiimsiiz sayilan ekli listede adlari belirtilen kanun tasarilarinin
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Disigleri Bakanligi’nca hazirlanan ve Bagkanligimza arzi Bakanlar Kurulu’nca
24/11/2014 tarihinde Kkararlastirilan “Antarktika Andlagsmasi Cevre Koruma Protokoliine
Katilmamizin Uygun Bulunduguna Dair Kanun Tasaris1” ile gerekgesi ilisikte gonderilmistir.
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GEREKCE
Antarktika Kitasi, bilim adamlan tarafindan deniz bilimleri aragtirmalan, iklim degisikliginin
canlilar ve deniz seviyesi iizerindeki etkileri, balik¢ilik, jeoloji, tip, astronomi gibi alanlarda énemli

arastirmalann yapildig1 ve bununla birlikte zengin maden rezervlerinin bulundugu degerlendirilen bir
bolgedir. ‘

Antarktika Andlasmasi, 1 Arahk 1959 tarihinde Antarktika ¢evresinde aktif olarak bilimsel
arastirma yapan 12 iilke tarafindan imzalanmig olup, 1961 yilinda yurlrlige girmistir. 2014 yih
itibariyle amlan Andlasmaya aralarinda {ilkemizin de bulundugu 50 iilke tarafiir.” Ulkemizin
Antarktika Andlasmasina katilmasi Bakanlar Kurulunca 3 Agustos 1995 tarihinde kararlastirilmis ve
Bakanlar Kurulunun bu karari, 18 Eyliil 1995 tarih ve 22408 sayili Resmi Gazete'de yaymmlanmigtir.

Her yil diizenlenen Antarktika Andlagmast Damisma Toplantisinda oy hakki olan devletler
“Damsman Devlet” olarak adlandirilmaktadir. Andlagsmanin 9 uncu maddesi geregince Danigman
Devletler, Kitada kayda deger bilimsel aragtirma faaliyetleri gergeklestiren ve bu amagla Kitada
bilimsel istasyon kuran devletlerdir. Kitada bilimsel aragtirma faaliyeti gergeklestirmeksizin
Andlagmaya taraf olan ve Andlasmanin amag ve ilkelerine bagli olan devletler, “Danisman Olmayan
Devlet” statiistinde bulunmakta olup, toplantilarda oy hakki bulunmamaktadir. Mevcut durum
itibariyle aralarinda iilkemizin de bulundugu 21 iilke danigman olmayan filke statiistindedir.

Ulkemizin “Damsman Devlet” statiisti kazanabilmesini i¢in kitaya bilimsel] sefer diizenlemesi
ya da bilimsel istasyon kurmasi gerekmektedir. Bununla birlikte, iilkelerin bilimsel istasyon
kurulmas: ve isletilmesi esnasinda kitada gevreye zarar verilmemesi ile ilgili tedbirleri almalarini
teminen, 4 Ekim 1991 tarihinde imzalanmig ve 1998 yilinda yiiriirliige girmis olan Antarktika
Andlagmasi Cevre Koruma Protokoliine (Madrid Protokolii) taraf olmalari beklenmektedir.

Yukarida arzedilen hususlar 1s1§inda;

» Ulkemizin Antarktika ile ilgili calismalara ilk elden déhil olabilmesini teminen Antarktika
bolgesinde bir bilimsel istasyon kurulabilmesi ve isletilebilmesi,

+ Ulkemizin hicbir iilkenin egemenligi altinda olmayan Antarktika kitasinin ySnetiminde
s6z sahibi olabilmesi,

 Ulkemiz menfaatlerine uygun olarak Antarktika kara kitasi cografyasi kapsaminda canh
ve canstz dogal kaynaklarn bugiinkii ve gelecek nesillerin haklarim bir arada gozeten siirdiiriilebilir
kullamminin saglanmast,

« Bilimsel aragtirmalanin tesviki ve milletlerarasi bilig"msel igbirliginin desteklenmesi igin
gerceklestirilen aragtirmalarin sonuglarindan tilkemizin de yararlanabilmesi,

» Ulkemizin Antarktika’ya olan ilgisinin goriiniirliiiniin artmasi, cevreye Kargt
duyarhiligimizin vurgulanmasi, diger tilke temsilcileriyle biraraya gelinerek bilgi paylagim, esglidiim
ve iletigimin ve uluslararasi degisim programlarina ve projelerine katithm saglanmast ve
desteklenmesi,

amaciyla, iilkemizin Antarktika Andlasmasi Cevre Koruma Protokoli'ne katilmas
kararlagtirilmigtir. '
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ANTARKTIKA ANDLASMASI CEVRE KORUMA PROTOKOLUNE
KATILMAMIZIN UYGUN BULUNDUGUNA DAIR
KANUN TASARISI
MADDE 1- (1) 3 Agustos 1995 tarihli ve 95/7172 sayih Bakanlar Kurulu Karar ile
katilmamiz kararlastirilan Antarktika Andlagmasi’min eki niteliginde olan “Antarktika Andlagmas
Cevre Koruma Protokolii”ne katilmamiz uygun bulunmugtur.
(2) S6z konusu Protokoliin eklerine iligkin degisiklikleri onaylamaya Bakanlar Kurulu
yetkilidir.
MADDE 2- (1) Bu Kanun yayinu tarihinde yiirtirliige girer.
MADDE 3- (1) Bu Kanun hiikiimlerini Bakanlar Kurulu yiiriitiir.
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ANTARKTIKA ANDLASMASI CEVRE KORUMA PROTOKOLT \

DIiBACE

Bundan b6yle Taraflar olarak amlacak olan isbu Antarktika Andlasmas1 Protokoliine Taraf
bulunan Devletler,

Antarktika gevresinin ve bagh ve ilgili ekosistemlerin korunma diizeyinin gelistirilmesi
gerektigi kanaatiyle;

Antarktika'mn ilelebet sadece barigeil amaglar i¢in kullamlmasim stirdiirmek ve
uluslararas: anlagmazliklara sahne veya neden olmasm Onlemek amaciyla, Antarktika
Andlagmas; sisteminin giiglendirilmesi gerektigi kanaatiyle;

Antarktika'nin 6zel hukuki ve siyasi durumunu ve de Antarktika Andlasmasi Damsma
Taraflanmin Antarktika'da bilumum faaliyetlerin Antarktika Andlagmasinin amag ve
esaslaryla tutarh olmasini saglama yoniindeki sorumlulugunu géz dniinde bulundurarak;

Antarktika'mn Ozel Koruma Alani olarak belirlendigini ve Antarktika cevresinin ve bagl
ve iligkili ekosistemlerin korunmasina yonelik Antarktika Andlagmas: sistemi gergevesinde
alian diger 6nlemleri animsayarak;

Kiiresel ve bolgesel onem tasiyan siireglerin bilimsel olarak izlenmesi ve bunlar hakkinda
bilimsel aragtirma yapilmasiyla ilgili Antarktika’nin sundugu benzersiz firsatlar ikrar
ederek;

o

Antarktika Deniz Canh Kaynaklarimin Korunmasina iliskin S6zlesmenin koruma esaslarini
yeniden tasdik ederek;

Antarktika gevresinin ve bagh ve ilgili ekosistemlerin korunmasina iliskin kapsaml bir
rejimin gelistirilmesinin bir biitlin olarak insanlifin menfaatine oldugu kanaatiyle;

Antarktika Andlagmasina bu amagla ek olusturmak istegiyle;

Asgagidaki sekilde mutabakata varmiglardir:

“\m_




MaDDE 1

TANIMLAR ' \1

jsbu Protokoliin amaclar1 bakimindan:

(a) "Antarktika Andlasmas1”, 1 Aralik 1959 tarihinde Washington'da imzalanmig
olan Antarktika Andlagmasini;

(b) "Antarktika Andlagsmasi bolgesi", s6z konusu Andlasmanin VI. maddesi uyarinca
Antarktika Andlagmasi hiikiimlerinin gegerli oldugu bolgeyi;

(¢) "Antarktika Andlagmasi Damigma Toplantilar”, Antarktika Andlasmasimn IX.
maddesinde atifta bulunulan toplantilar;

(d) "Antarktika Andlagmasi Danigma Taraflar1", Andlasmanm IX, maddesinde atifta
bulunulan toplantilara katilmak {izere temsilci atama yetkisine sahip olan
Antarktika Andlagmasi Akit Taraflarim;

(¢) "Antarktika Andlagsmasi sistemi", Antarktika Andlasmasini, Andlasma
kapsaminda yiiriirtiikte olan dnlemleri, yiiriirlikte olan baglantil ayr1 uluslararasi
belgeleri ve bu belgeler cergevesinde yiirtirlitkte olan énlemleri;

() "Hakem Heyeti", bu Protokoliin ayrilmaz bir pargasim teskil eden, Protokoliin
Lahikas: uyarmca tesis edilmis Hakem Heyetini;

(g) "Komite", 11. madde uyarinca tesis edilmis Cevre Koruma Komitesini ifade eder.

MADDE 2
AMAC VE TAYIN

Taraflar, Antarktika g¢evresinin ve bagh wve ilgili ekosistemlerin kapsamhli sekilde
korunmasini kendilerine gérev edinmekte olup, Antarktika'yl huzur, baris ve bilime tah31s
edilmis dogal bir rezerv olarak tayin eder.

MADDE 3
CEVRESEL ESASLAR

1. Antarktika ¢evresinin ve bagl ve ilgili ekosistemlerin korunmast, el degmemisligi
ve estetik degerleri de dahil, Antarktika'in asli degeri ve bilhassa kiiresel ¢evrenin
anlagilmasina yonelik bilimsel aragtirmalar olmak {izere, bilimsel arastirmalarin
yiiritiilmesine iligkin bir alan olarak kiymetinin - korunmasi, Antarktika Andlasma
bolgesindeki her tiirlii faaliyetin planlama ve' yiiriitilmesinde dikkate almacak temel
hususlardir.

2. Bu amacla:

(a) Antarktika Andlasma bdlgesindeki faahyetler Anta:rktlka cevresi ve bagh ve
ilgili ekosistemler tizerinde olabilecek olumsuz' etkileri simrlayacak sekilde
planlanir ve yiirtitiiliir;

(b) Antarktika Andlagma bélgesindeki faaliyetler;

(1) hava veya iklim tizerindeki olumsuz etkileri: -
(ii) hava veya su kalitesi tizerindeki 6nemli olumsuz etkileri;




(iii) atmosfer, kara (sular da dahil), buzul veya deniz gevrelerindeki onemli
degisiklikleri;

(iv) hayvan ve bitki tiirleri veya hayvan ve bitki tiirli popiilasyonlarinin dagilim,
zenginligi veya lretkenligi lizerinde olabilecek zararh degigiklikleri;

(v) tehlike veya tehdit altindaki tiirlerin veya bu tiirlerin popiilasyonlarinin daha
fazla tehlikeye atilmasim veya

(vi) biyolojik, bilimsel, tarihi, estetik veya el degmemislik a¢isindan énemli clan
alanlarin bozulmasini veya bu alanlara yonelik olusabilecek onemli riski
Onleyecek sekilde planlanir ve yiiriitiiliir;

(c) Antarktika Andlagma bilgesindeki faaliyetler, bu faaliyetlerin Antarktika gevresi,
bagli ve ilgili ekosistemler tizerindeki muhtemel etkisinin &nceden
degerlendirilmesine ve bu konuda bilingli kararlarin alinmasina yeterli diizeyde
olanak tamiyacak bilgilere ve Antarktika'nmin bilimsel arastirmalarin yapilmasi
acisindan degerine dayali bir sekilde planlanir ve yuriititliir, bu kararlarda su
hususlar dikkate aliur: _

(i) Faaliyetin kapsadigi alan, siliresi ve yogunlugu dahil olmak {izere faaliyetin
kapsami;

(ii) Faaliyetin hem tek bagina hem de Antarktika Andlasma bolgesindeki diger
faaliyetlerle birlikte miistereken yaratacag: birikimli etkiler;

(iii) Faaliyetin, Antarktika Andlasma bdolgesindeki bagka herhangi bir faaliyeti
olumsuz yonde etkileyip etkilemeyecegi;

(iv) Faaliyetin ¢evresel agidan giivenli bir sekilde yliriitiilmesini saglamak i¢in
teknoloji ve prosediirlerin mevcut olup olmadiy;

(v) Faaliyetin olasi olumsuz etkilerini 6nceden tespit etmek ve erken uyan
saglamak amaciyla kilit cevresel parametrelerin ve ekosistem bilesenlerinin
izlenmesi i¢in ve izleme sonuglar veya Antarktika cevresi, bagh ve iliskili
ekosistemler hakkinda artan bilgi 1s18inda gerekli olabilecek uygulama
prosediirlerinin degistirilmesini saglayacak kapasitenin olup olmadig ve

(vi) Bilhassa potansiyel cevresel etkileri olabilecek kazalar olmak {izere,
kazalara hizl1 ve etkin gekilde cevap verecek kapasitenin olup olmadigi;

(d) Tahmini etkilerin dogrulanmasi da dahil olmak tizere, devam eden faaliyetlerin
etkilerinin degerlendirilmesini saglayacak diizenli ve etkin izleme yapilir;

(¢) Hem Antarktika Andlasma bdlgesi icerisinde hem de diginda yiriitillen
faaliyetlerin, Antarktika cevresi ve bagl ve ilgili ekosistemler Uzerindeki
muhtemel dngodriilememis etkilerinin énceden tespit edilmesine imkéan taniyacak
diizenli ve etkin izleme yapilir.

3. Antarktika Andlagsma bolgesindeki faaliyetler, bilimsel arastirmalara Oncelik
verecek gekilde ve kiiresel ¢evrenin anlagilmasi agisindan nemli olan aragtirmalar da dahil
olmak iizere bu tiir arastirmalarin yiirtitiilmesi agisindan Antarktika'min degerini koruyacak
sekilde planlanir ve yiiriittliir.

4. Antarktika Andlagmasinin VII. maddesinin 5. fikrasi uyarinca dnceden bildirimin
gerekli oldugu, Antarktika Andlasma bolgesinde girigilen, ilgili lojistik destek faaliyetleri
de dahil olmak lizere bilimsel aragtirma pro gramlan turizm ve tiim diger devlet faal1yet1@m~ B,
ve devlet dis1 faaliyetler; . E «




\"\

(a) bumaddede belirtilen esaslarla tutarl bir sekilde viiriitiiliir ve

(b) s6z konusu esaslarla uyumsuz olarak Antarktika gevresi ve bagl ve ilgili
ekosistemler lizerinde etkileri olmas: veya boyle bir tehdit arz etmesi durumunda
degistirilir, askiya alinir veya iptal edilir.

MADDE 4
ANTARKTIKA ANDLASMA SISTEMININ DIGER BILESENLERIYLE ILISKI

1. Isbu Protokol, Antarktika Andlasmasma ek mahiyetinde olup, Andlasmay:
degistirmez ve tadil etmez.

2. Bu Protokolde yer alan higbir husus, bu Protokoliin taraflarmin Antarktika
Andlagma sistemi biinyesinde yiiriirliikte olan diger uluslararas: belgeler kapsamindaki hak
ve yiikiimliilitklerini azaltmaz.

MADDE S
ANTARKTIKA ANDLASMA SISTEMININ DIGER BILESENLERIYLE TUTARLILIK

Taraflar, isbu Protokoliin amag ve ilkelerinin gergeklestirilmesinin ve Antarktika Andlasma
sistemi igerisinde ylirtirliikte bulunan diger uluslararas: belgelerin amag ve ilkelerinin
gerceklestirilmesiyle ¢atigmasinin veya amlan belgeler ve bu Protokoliin uygulanmast
arasinda herhangi bir tutarsizligin olugmasinin énlenmesi amaciyla, séz konusu belgelerin
Akit Taraflar ve her birinin ilgili kuruluglanyla istisare eder ve isbirliginde bulunur.

MADDE 6
ISBIRLIGI

1. Taraflar, Antarktika Andlasma bﬁlgesindeki faaliyetlerin planlanmas: ve yiiriitiilmesi
konusunda igbirliginde bulunur. Bu amagla, Taraflardan her biri:

(@) Antarktika gevresi ve bagh ve ilgili ekosistemlerin korunmasiyla alakali bilimsel,
teknik ve egitim degeri olan ortak programlar tesvik eder;

(b) ¢evresel etki degerlendirmelerinin ha21rlanma31 hususunda diger Taraflara
miinasip yardimi temin eder;

(c) talep edilmesi hélinde diger Taraﬂara herhang1 bir potansiyel cevre riski
konusunda bilgi ve Antarktika c;evresme veya bagh ve ilgili ekosistemlere zarar
verebilecek kazalarin etkilerini en aza 1nd1rmek amaciyla yardim saglar;

(d) istasyon ve tesislerin belirli bir yerde asin yogunla§ma31 sonucu olugabilecek
birikimli etkileri 6nlemek amaciyla planlanan 1stasyon ve diger tesisler i¢in saha
se¢imi konusunda diger Taraflara danisir;

(e) uygun durumlarda, miisterek seferler diizenler ve istasyon ve diger tesmlerm
kullamimini paylasir ve

(f) Antarktika Andlasmasi Damsma Toplantilarinda iizerinde mutabik kalinan
adimlar atar.
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2. Taraflardan her biri, Antarktika cevresinin ve bagh ve ilgili ekosistemlerin
korunmasimm temin etmek amaciyla, Antarktika Andlasma bolgesindeki faaliyetlerin
planlanmasi ve yiirttiilmesi konusunda miimkiin oldugu &lgiide diger Taraflar i¢in de
faydal1 olabilecek bilgileri paylasmay1 taahhiit eder.

3. Taraflar, Antarktika Andlagsma bélgesindeki faalivetlerin s6z konusu alanlarda
olumsuz cevresel etkilerinin olmamasini temin etmek amaciyla, Antarktika Andlasma
bolgesine komsu bolgelerde yetki kullanan Taraflarla igbirligi icerisinde hareket eder.

MADDE 7
MADEN KAYNAKLARI FAALIYETLERININ YASAKLANMASI

Bilimsel arastirma disinda maden kaynaklariyla ilgili her tiirlii faaliyet yasaklanr.

MADDE 8
CEVRESEL ETKi DEGERLENDIRMES]

1. Asagida 2. fikrada yer alan teklif edilen faaliyetler, s6z konusu faaliyetlerin asagida
sayilan ozellikleri tasiyip tasimadifina gore, faaliyetlerin Antarktika gevresi veya. bagh
veya ilgili ekosistemler iizerindeki etkilerinin dnceden degerlendmlmem icin Ek I'de
belirtilmis olan usullere tabi olur:

(a) Kiictik veya gegici bir etkiden daha az;
(b) Kiigtik veya gegici bir etki veya
{¢) Kiiglik veya gecici bir etkiden daha fazla.

- 2. Taraflardan her biri, Ek I'de belirtilmis olan degerlendirme usullerinin, Antarktika

Andlasmasmin VII. maddesinin 5. fikrasi ilyarmca onceden bildirimin gerekli oldugu,
Antarktika Andlasma bolgesinde girisilen, 11g111 lojistik destek faaliyetleri de dahil olmak
iizere bilimsel aragtirma programlari, turizm ve tiim diger devlet faaliyetleri ve devlet dist
faaliyetler hakkinda karar verilmesine yonelik planlama siireclerinde uygulanmasini saglar.

3. Ek I'de belittilen degerlendirme usulleri, s6z konusu degisikligin mevcut bir
faaliyetin yogunluunun artmasi veya azalmasindan, yeni bir faaliyetin eklenmesinden, bir
tesisin isletmeden kaldirilmasindan veya bagka bir nedenden kaynaklansin, faaliyetlerdeki
her tiirldi degisiklik icin gegerli olacaktir.

4, Faaliyetlerin birden fazla Tarafga miisterek olarak planlanmasi durumunda,
miidahil olan Taraflar aralarindan birini, Ek I'de belirtilen ¢evresel etki degerlendirme
usullerinin uygulanmasim koordine etmesi icin gorevlendirir.

MADDE 9
EKLER

1. Bu Protokoliin Ekleri, Protokoliin ayrilmaz bir pargasin teskil eder.

2. Antarktika Andlasmasimin IX. maddesi uyarinca I-IV. Ekler diginda ilave Ekler dc
kabul edilerek yiirtirlige konulabilir. S




3. Eklerde hzlandirilmug gekilde tadil ve degisikliklerin yiiriirliige girecegine dair
hiikiim yer almasi kosuluyla, Eklerde yapilan tadil ve degisiklikler Antarktika
Andlasmasimin IX. maddesi uyarinca kabul edilerek yiiriirliige konulabilir.

4, Herhangi bir tadil veya degisikligin yiritirliige girmesiyle ilgili olarak bir Ekte
aksine hitkkiim yer almadig siirece, Ekler ve yukandaki 2. ve 3. fikralar uyarinca eklere ait
yurtirliige konmus tadil ve degisiklikler, Antarktika Andlagmasi Damgma Tarafi olmayan
veya ilgili tadil veya degisikliklerin kabul edildigi tarihte Antarktika Andlasmas1 Danigsma
Tarafi olmayan Antarktika Andlagmasi Akit Tarafi i¢in, s6z konusu Akit Tarafin onay
bildirimi Depoziter tarafindan teslim alindifinda yiiriirliige girer.

5. Herhangi bir Ekte aksine hiikiim olmasi haricinde, Ekler, 18-20. maddelerde
belirtilen uyusmazliklarmn halliyle ilgili usullere tbi olur.

MADDE 10
ANTARKTIKA ANDLASMASI DANISMA TOPLANTILARI

1. Antarktika Andlasmasi Danisma Toplantilari, mevcut en iyi bilimsel ve teknik bilgiyi
kullanarak:

(a) Isbu Protokoltin hitkiimlerine uygun bigimde, Antarktika cevresinin ve
bagh ve ilgili ekosistemlerin kapsamli sekilde korunmasma dair genel
politikay1 tamimlar ve

(b)  BuProtokoliin uygulanmasina yonelik olarak Antarktlka Andlagsmasinin IX.
maddesi ¢ercevesinde 6nlemler alir.

2. Antarktika Andlasmasi Damsma Toplantilar;, Komitenin ¢alismalarim goézden
geeirir ve yukanda 1. fikrada anilan gérevlerin ifasiyla ilgili tamamen Komitenin bilgi ve
Snerilerini ve de Antarktika Aragtirmasi Bilimsel Komitesinin &nerilerini kullanir.

MADDE 11
CEVRE KOorRUMA KOMITEST
1. Isbu Protokolle Cevre Koruma Komitesi tesis edilmistir.
2. Taraflardan her biri, Komitenin iiyesi olma ve beraberinde uzman ve damigmanlarin

da bulunabilecegi bir temsilci atama hakkina sahiptir.

3. Komitedeki gbzlemci statiisii, isbu Protokole taraf olmayan Antarktika Andlasmasi
Taraflarindan herhangi birine aciktir,

4. Komite, Antarktika Arastirmalar: Bilimsel Komitesi Bagkanini ve Antarktika Deniz
Canli Kaynaklarmin Korunmas: Bilimsel Komitesi Bagkamimi, toplantilarina gdzlemci
olarak katilmasi i¢in davet eder. Komite ayrica, Antarktika Andlasmasi Damgma
Toplantisiin onayiyla galismalarinda katk: saglayabilecek diger ilgili bilimsel, cevresel ve
teknik kuruluslarn toplantilarina gézlemci olarak katilmak iizere davet eder.

5. Komite, her bir toplant: oturumuna iligkin olarak Antarktika Andlagsmasi Damsma
Toplantisina bir rapor sunar. Rapor, ilgili oturumda gérisiilen tiim konular: kapsar ve bu
konulara iligkin belirtilen goriigleri yansitir... Rapor, Taraflara ve oturuma kafilan
gozlemcilere dagitilir ve daha sonra kamuya ag1klan1r A




6. Komite, usul kurallarim belirler; bunlar Antarktika Andlasmasi Damsma
Toplantisinin onayina tabidir.

MADDE 12
KoMITENIN GOREVLERI

1. Komitenin gorevleri, Eklerinin uygulanmasi da déhil igbu Protokoliin uygulanmasiyla
baglantili olarak, Antarktika Andlasmasi Damigma Toplantilarinda goriisiilmek tizere
Taraflara goriis bildirmek ve tavsiyelerde bulunmak ve Antarktika Andlasmasi Damsma
Toplantilarinda kendisine verilen gorevleri yerine getirmektir. Komite bilhassa su
hususlarla ilgili tavsiyelerde bulunur:

(a) Bu Protokol uyarinca alinmig olan nlemlerin etkinligi;

(b) Bu dnlemleri giincelleme, giiclendirme veya bagka tiirlii gelistirme ihtiyaci;

(¢) Uygun oldugu hallerde ilave Ekler kabul etme ihtiyaci da dahil, ilave 6nlem alma

ihtiyaci;

(d) Yukandaki 8. maddede ve Ek I'de ortaya konmus olan ¢evresel etki
degerlendirme usullerinin uygulanmas: ve hayata gecirilmesi;

(e) Antarktika Andlagma bolgesindeki faaliyetlerin gevresel etkilerini en aza indirme
veya azaltma yollari;

() Cevresel acil durumlarda gergeklestirilecek eylemler de dahil ac11 eylem
gerektiren durumlara iligkin usuller;

(g) Antarktika Koruma Alan: sisteminin igletimi ve gelistirilmesi;

(h) Denetim raporlarina iligkin formatlar ve denetimlerin yiiriitiilmesine dair kontrol
listeleri de dahil denetim usulleri;

(1) Cevre korumasiyla ilgili bilgilerin toplanmasi, arsivlenmesi, teatisi ve
degerlendirilmesi; '

()  Antarktika ¢evresinin durumu ve

(k) Bu Protokoliin uygulanmasina iligkin, ¢evrenin izlenmesi de dahil bilimsel
arastirma gereksinimi.

2. Bu gorevleri yerine getirirken Komite, gerektiginde, Antarktika Arastirmalar: Bilimsel
Komitesine, Antarktika Deniz Canli Kaynaklarimin Korunmas: Bilimsel Komitesine ve
diger ilgili bilimsel, gevresel ve teknik kuruluslara da danigir.

MADDE 13
Bu PROTOKOLE UYGUNLUK

L. Taraflardan her biri, bu Protokole uyulmasim saglamak amaciyla yetkisi dahilinde,
kanun ve yonetmeliklerin ¢ikartilmasi, idari eylem ve icra dnlemlerinin alinmas: da dahil
gerekli 6nlemleri alir.

2. Taraflardan her biri, Birlesmis Milletler Andlagmasiyla tutarli bir bicimde, hi¢
kimsenin isbu Protokole aykin bir faaliyette bulunmamasim saglamak igin gerekli cabay:
gosterir.

3. Taraflardan her biri, diger biittin Taraflara yukanidaki 1 ve 2. fikralar uyarinca almis
oldugu énlemler konusunda bildirimde bulunur.

-

4. Taraflardan her biri, bu Protokoliin amag ve ilkelerinin uygulanmasim etk11ed1g1n1uw

diistindiigi her tiirli faaliyete tiim dlger Taraﬂarm dlkkatlm geker




5. Antarktika Andlasmasi Damigsma Toplantilari, bu Protokoliin Tarafi olmayan
herhangi bir Devletin dikkatini, s6z konusu Devlet, bu Devletin kuruluslan, araglari, gergek
veya tlizel kisileri, gemileri, ugaklar1 ve diger ulagim araglan tarafindan gergeklestirilen ve
bu Protokoliin amag ve ilkelerinin uygulanmasini etkileyen faaliyetlere geker.

MADDE 14
DENETIM

1. Antarktika ¢evresinin ve bagli ve ilgili ekosistemlerin korunmasin: tegvik etmek ve
bu Protokole uygunlugu saglamak amaciyla, Antarktika Andlagsmasi Danisma Taraflari,
gozlemciler tarafindan miinferiden veya miistereken, Antarktika Andlasmasimn VIL
maddesi uyarinca denetimler yapilmas i¢in gerekli diizenlemeleri saglar.

2. Goézlemciler:

(a) Antarktika Andlagmas: Dantgma Taraflarindan birinin belirledigi ve s6z
konusu Tarafin vatandagsi olan gézlemciler ve

(b) Antarktika Andlagsmasi Danmisma Toplantilarinda, Antarktika Andlasmasi
Danmisma Toplantisiyla tesis edilecek usuller ¢ercevesinde denetimler
gerceklestirmek fizere belirlenen herhangi bir gézlemcidir.

3. Taraflar, denetimleri yiiriiten gézlemcilerle tam bir igbirligi icerisinde hareket eder
ve denetimler sirasinda gézlemcilere Antarktika Andlasmasinin VII. maddesinin 3. fikras1
uyarinca denetime acgik tiim istasyon bdlimlerine, tesislere, donamimlara, gemilere ve
ucaklara ve buralarda tutulan ve isbu Protokol uyarinca gerekli olan tiim kayitlara
erisimlerini saglar. ‘

4. Denetim raporlari; istasyonlar, tesisleri, donamimlari, gemi ve ugaklan rapor kapsamina
alinnus olan Taraflara génderilir. S6z konusu Taraflara yorum yapma imkim verildikten
sonra, raporlar ve raporlara iliskin her nevi yorum, tiim Taraflara ve Komiteye dagitilir, bir
sonraki Antarktika Damsma Toplantisinda goriigiiliir ve daha sonra kamuya agiklamr.

MADDE 15
AciL DURUMLARA MUDAHALE

1. Antarktika Andlagma bolgesindeki gevresel acil durumlara miidahale etmek amaciyla
Taraflardan her biri;

(a) Antarktika Andlasmasinin VII. maddesinin 5. fikras1 uyarinca 6nceden bildirimin
gerekli oldugu bilimsel aragtma programlar uyarinca Antarktika Andlagma
bolgesindeki, ilgili lojisttk destek faaliyetleri de dahil olmak iizere bilimsel
aragtirma programlari, turizm ve tiim diger devlet faaliyetleri ve devlet disi
faaliyetlerin yiiriitiilmesi sirasinda ortaya ¢ikabilecek acil durumlara hizli ve etkin
bir sekilde miidahale etmeyi,

(b) Antarktika ¢evresi ve bagh ve ilgili ekosistemler {izerinde potansiyel olumsuz

etkileri olabilecek olaylara miidahale etmek i¢in acil durum planlan belirlemeyi
kabul eder.

&




2. Buamagla, Taraflar:
{a) Bu acil durum planlarin hazirlanmas1 ve uygulanmas1 hususunda igbirligi icinde
hareket eder; ve
(b) Cevresel acil durumlann hizh sekilde bildirilmesi ve acil durumlara ortak
miidahale edilmesiyle ilgili usuller tesis eder.

3. Bu maddenin uygulanmasinda Taraflar, ilgili uluslararast kuruluslarin
Onerilerinden yararlanir.

MADDE 16
SORUMLULUK

Antarktika ¢evresinin ve bagl ve ilgili ekosistemlerin kapsamli sekilde korunmasina
yonelik igsbu Protokoliin amaglarniyla tutarli olarak Taraflar, Antarktika Andlasma
bolgesinde yiiriitiilen ve bu Protokol kapsamina giren faaliyetlerden dogan zararlara ait
sorumlulukla ilgili kural ve usuller belirlemeyi taahhiit ederler. Bu kural ve usuller, 9.
maddenin 2. fikras: uyarinca kabul edilir ve bir veya daha fazla Eke dahil edilir.

MADDE 17
TARAFLARIN YILLIK RAPORU

1. Taraflardan her biri, bu Protokoliin uygulanmasi i¢in atilan adimlara iligkin yillik rapor
sunar. Bu raporlar, 13. maddenin 3. fikrasi uyarinca yapilan bildirimleri, 15. madde
uyarinca hazirlanan acil durum planlarm ve isbu Protokol uyarmca gerekli kilman ve bilgi
dagitim ve degisimi baska bir hiikiimle diizenlenmeyen diger bildirim ve bilgileri kapsar.

2. Yukandaki 1. fikra uyarinca hazirlanan raporlar, Taraflarin tamamina ve Komiteye
dagitilir, bir sonraki Antarktika Andlagmasi Danigsma Toplantisinda goriigiiliir ve daha
sonra kamuya agiklanir.

MADDE 18
UYUSMAZLIKLARIN COZUMU

Bu Protokoliin yorumlanmas1 veya uygulanmasiyla ilgili herhangi bir uyusmazhigin
dogmas1 hélinde, uyusmazlik taraflari, taraflardan herhangi birinin talebiyle, s6z konusu
uyusmazlifin gbriisme, sorusturma, arabuluculuk, vzlasma, tahkim, yargisal ¢cozim veya
taraflarin kabul edecegi diger bansgil yollarla ¢ézilmesi amaciyla miimkiin olan en kisa
sitre igerisinde istisare eder. '

MADDE 19
UyUSMAZLIK COzUM USULUNUN SECIMI

1. Taraflardan her biri, isbu Protokoliin imzalanmasi, onaylanmasi, kabul edilmesi,
uygun bulunmas: ya da bu Protokole katilinmas: sirasinda veya bu siireden sonra 7, 8 ve
15 maddelerin veya bir Ekte aksinin belirtildigi durumlar disinda, herhangi bir Ekin
hiikiimlerinin ve bu madde ve hiiklimlerle ilgili oldugu o6l¢tide, 13. maddenin

yorumlanmasi ve uygulanmasiyla ilgili dogacak uyusmazliklann ¢dziimii i¢in yazahbu:

beyanla asagidaki yollardan birini veya her jki 1 secebilir: ;yv*" S

SRS

(@) Uluslararas1 Adalet Divani; f BN PN
(b} Hakem Heyeti. :




2. Yukaridaki 1. fikra kapsaminda yapilan herhangi bir beyan, 18. maddenin ve 20.
maddenin 2. fikrasinin isleyigine halel getirmez.

3. Yukandaki 1. fikra uyarinca beyanda bulunmayan veya kendisiyle ilgili herhangi
bir beyamin artik yiiriirliikte olmadif1 Taraflar, Hakem Heyetinin yetkisini kabul etmisg
sayilirlar.

4, Uyusmazhigin taraflarimin uyusmazlhigin ¢dziimii igin aym ydntemi kabul etmis
olmasi durumunda, taraflar aksi yénde mutabakata varmadik¢a, séz konusu uyugmazhk
sadece o usule gbre ¢ozillr.

5. Uyusmazligin taraflarinin uyusmazlifin ¢6ziimii i¢in aym yontemi kabul etmemis
olmasi veya taraflarin her ikisinin de her iki yontemi de kabul etmis olmas1 durumunda,
taraflar aksi yonde mutabakata varmadik¢a, s6z konusu uyusmazhk yalmzca Hakem
Heyetine sunulur.

6. - Yukandaki 1. fikra uyarica yapilan herhangi bir beyan, kendi hiikiimleri uyarinca
siiresi dolana kadar veya Depozitere yazil bir iptal bildiriminin tevdi edilmesini izleyen 3
aylik stirenin sonuna kadar yiirtrlikte kalir. ‘

7. Yeni bir beyan veya iptal bildirimi yapilmasi veya beyan siiresinin sona ermesi
hi¢bir sekilde, uyusmazligim taraflan aksi yonde mutabakata varmadig siirece, Uluslararasi
Adalet Divam ve Hakem Heyeti dniinde bulunan siiregleri etkilemez.

8.  Bu maddede atifta bulunulan beyan ve bildirimler, bunlarin drneklerini tim
Taraflara iletecek olan Depozitere tevdi edilir.

MADDE 20
UYUSMAZLIKLARIN COZUMUNE ILiSKiN USUL

1. Bu Protokoliin 7., 8. ve 15. maddelerinin veya bir Ekte aksinin belirtildigi durumlar
harig, herhangi bir Ekin hiikiimlerinin ve bu madde ve hitkiimlerle ilgili oldugu 6l¢iide, 13.
maddenin yorumlanmasi ve uygulanmasiyla ilgili olarak ortaya ¢ikan bir uyusmazhifin
taraflari, 18. madde uyarinca, istisare talebinden sonra 12 aylik bir siire igerisinde bu
uyusmazlifin ¢6ziimii i¢in bir yéntem tizerinde mutabakata varmadig takdirde, s6z konusu
uyusmazlik, taraflardan herhangi birinin talebiyle, 19. maddenin 4. ve 5. fikralarinda
belirtilen usule gore ¢oziliir.

2. Hakem Heyeti, Antarktika Andlagmasinin IV. maddesi kapsamindaki higbir konu
hakkinda karar veya hiikiim verme yetkisine sahip degildir. Ayrica, Protokoldeki higbir
husus, Uluslararasi Adalet Divanina veya Taraflar arasindaki wyusmazliklann ¢6ziimi
amaciyla tesis edilen baska bir heyete, Antarktika Andlagmasimin IV. maddesi
kapsamindaki hi¢bir konuda karar veya hiikiim verme konusunda yetki veya yarg: yetkisi
veriyor seklinde yorumlanamaz. '

MaDDE 21
IMza

Bu Protokol, 4 Ekim 1991 tarihinde Madrid'
Washington'da, Antarktika Andlagmasit
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MADDE 22
ONAY, KaBUL, UYGUN BULMA VEYA KATILIM

1. Bu Protokol, Protokolii imzalayan Devletlerin onay, kabul veya uygun bulmalarina
tabidir.

2. Bu Protokol 3 Ekim 1992 tarihinden sonra, Antarktika Andlagsmasina Akit Taraf
olan her Devletin katilimina agiktir.

3. Onay, kabul, uygun bulma veya katilim belgeleri, bu Protokolle Depoziter olarak
belirlenmis olan Amerika Birlesik Devletleri Hitkiimetine tevdi edilir.

4, Antarktika Andlagsmas: Danisma Taraflari, bu Protokoliin ylirlirliige girdigi
tarihten sonra, Antarktika Andlasmasi Akit Taraflarindan birinin, Antarktika
Andlagsmasmin IX. maddesinin 2. fikrasi uyarnnca Antarktika Andlagmasi Danmsma
Toplantilarina katilacak temsilciler tayin etme yetkisine iligkin bir bildirimini, s6zkonusu
Tarafin bu Protokolli onaylamadig:, kabul etmedigi, uygun bulmadig1 veya bu Protokole
katilmadif siirece isleme almaz.

MADDE 23
YURURLUGE GIRIS

1. Bu Protokol, kabul edildigi tarihte Antarktika Andlasmasi Damigma Taraflar olan
tiim Devletlerce onay, kabul, uygun bulma veya katilim belgelerinin tevdi edilmis oldugu
tarihi izleyen otuzuncu giinde yiirtirliige girer.

2. Bu Protokoliin yiirtirliige girdigi tarihten sonra onay, kabul, uygun bulma veya
katilim belgesi tevdi eden Antarktika Andlagmasi Akit Taraflarinin her biri icin bu Protokol,
belgelerin tevdi edilmesinden sonraki otuzuncu gilinde yiirtirliige girer.

MADDE 24
CEKINCELER

Bu Protokole gekince konulmasina izin verilmez.

MADDE 25
DEGISIKLIK VEYA TADIL

1. Isbu Protokol, 9. maddesinin hiikiimlerine haiel getirmeksizin, Antarktika
Andlasmasimn XII. maddesinin 1. fikrasimin (a) ve (b) bentleriyle belirlenen usuller
uyarinca her zaman tadil edilebilir veya degistirilebilir.’

2. Bu Protokoliin yiiriirlige girdigi tarihi takiben 50 yillik siire dolduktan sonra,
Antarktika Andlagmasi Danigma Taraflarinin herhangi birinin Depozitere gonderecedi bir
bildirimle talep etmesi durumunda, bu Protokoliin isleyisini gézden gegirmek i¢in miimkiin
olan en kisa siirede bir konferans yapilir.

3. Yukaridaki 2. fikra uyarinca yapilan herhangi bir Gézden Gegirme Konferangs
teklif edilen degisiklik veya tadil, bu-Protokoliin kabul edildigi tarihte Angh
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' Andlagsmas: Danisma Tarafi olan Devletlerin 3/4'iinii kapsayan Taraflarin ¢ogunlugunun
oyuyla kabul edilir.

4. Yukaridaki 3. fikra uyarinca kabuyl edilen degisiklik veya tadil, bu Protokoliin kabu]
edildigi tarihte Antarktika Andlagmas: Danigma Tarafi olan tim Devletlerin onay1, kabuli,
uygun bulmasi veya katilimi da dihil, Antarktika Andlagmasi Danisma Taraflarinin

5. (@ Yukandaki 7. Maddeyle ilgili olarak, Antarktika maden kaynaklari
faaliyetlerine iligkin yasak, bu tiir faaliyetlerin kabul edilebilir olup olmadiginin ve kabul
edilebilir ise hangi kosullar altinda kabul edilebilir oldugunun belirlenmesine iligkin
mutabik kalinan bir yéntemi de kapsayan Antarktika maden kaynag faaliyetleri tizerinde

tamamen korur ve burada ver alan esaslar uygular. Bunedenle, yukaridaki 2. fikrada anilan
Gozden Gegirme Konferansinda 7. maddeye iliskin bir degisiklik veya tadil teklif edilirse,
bu, baglayict yasal bir diizenlemeyi de kapsar.

(b) Bu tiir bir degisikiik veya tadilin kabul tarihinden itibaren 3 vl igerisinde
ylriirliige girmemesi durumunda Taraflardan herhangi biri, bu tarihten sonra her zaman
Depozitere Protokolden ¢ekildigi bildiriminde bulunabilir ve s6z konusu ¢ekilme,
bildirimin Depoziter tarafindan alinmasindan 2 y1l sonra gecerli olur.

MADDE 26
DEPOZITER TARAFINDAN YAPILACAK BiLDIRIMLER

Depoziter, asagidaki hususlarda tiim Antarktika Andlasmas: Taraflaring bilgilendirir;

(a) Bu Protokoliin imzalar ve onay, kabul, uygun bulma veya katilim belgelerinin
tevdii;

(b) Bu Protokoliin ve olasi ilave Eklerin yiirtirltige girdigi tarih;

(c) Protokolde yapilan herhangi bir degisiklik veya tadilin yiriirliige girdigi tarih;

(d) 19. madde uyarinca beyan ve bildirimlerin tevdii ve

(¢) 25. maddenin 5. fikrasinin (b) bendi uyarinca alian bildirimler.

MADDE 27
GECERLf METINLER VE BIRLESMIS MILLETLER TESCIL}

1. Her biri egit diizeyde gegerli olmak tizere Ingilizce, F ransizca, Rusca ve Ispanyolca
dillerinde diizenlenen isbu Protokol, usuliince onaylanmis niishalarini Antarktika
Andlagmasimn tiim Akit Taraflarina iletecek olan Amerika Birlesik Devletleri
Hitkiimetinin arsivlerinde korunur.

2. Bu Protokol, Birlesmis Milletler Andlagmasinin 102. maddesi uyarmca Depoziter
tarafindan tescil ettirilir.
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PROTOKOLUN LAHIKASI
TAHKIM

Madde 1

I. Hakem Heyeti, bu Lahika da dahil olmak tizere Protokole uygun sekilde tesis edilir
ve buna uygun sekilde gérevini ifa eder.

2. Bu Lahikada atifta bulunulan Sekreter, Daimi Hakemlik Mahkemesinin Genel
Sekreteridir.

Madde 2

1. Taraflardan her biri, en az biri bu Protokoliin ilgili taraf bakimindan yiirtirliige
girdifi tarihten itibaren @¢ ay icerisinde belirlenecek olan azami ti¢ Hakem belirleme
hakkina sahiptir. Her bir Hakem, Antarktika konularinda deneyimli, uluslararast hukuk

~ konusunda kapsaml1 bilgiye sahip, tarafsizligy, yetkinligi ve ditriistliigityle taninan bir kisi

olacaktir. Bu sekilde belirlenmis kisilerin isimleri Hakem listesini teskil eder. Taraflardan
her biri her zaman listede en az bir Hakem bulundurur.

2. Asagidaki 3. fikraya tdbi olmak tizere, Taraflardan birinin belirledigi bir Hakem,
bes yillik bir siire boyunca listede kalir ve ilave bes yillik siireler icin aym Tarafca tekrar
belirlenebilir.

3. Bir Hakemi belirlemis olan Taraf, s6z konusu Hakemin adin listeden ¢ikarabilir.
Hakemierden birinin 6lmesi veya Taraflardan birinin herhangi bir nedenle kendi tayin ettigi
bir Hakemin ismini listeden ¢ikarmasi durumunda, sz konusu Hakemj belirleyen Taraf
derhal Sekreteri bilgilendirir. Ismi listeden cikarilan bir Hakem, atanmig oldugu Hakem
Heyetinin bakmakta oldugu isler tamamlanana kadar séz konusu Hakem Heyeti biinyesinde
glrev yapmaya devam eder. :

4. Sekreter, bu madde uyarinca belirlenmis Hakemlerin giincel bir listesinin
tutulmasini saglar.

Madde 3

1. Hakem Heyeti, asagidaki sekilde tayin edilecek ti¢ Hakemden olusur:

(a) Islemleri baglatan uyusmazlik tarafi, 2. maddede atifta bulunulan listeden, kendi
vatandagi olabilecek bir Hakemi tayin eder. Bu tayin, 4. maddede atifta bulunulan
bildirime dhil edilir. ' ‘

(b) S6z konusu bildirimin alinmasindan sonraki 40 giin igerisinde, diger uyusmazhik
tarafi, 2. maddede atifta bulunulan listeden kendi vatandag1 olabilecek ikinci
Hakemi tayin eder.

(¢) lkinci Hakemin tayin edilmesinden sonraki 60 giin igerisinde s6z konusu
uyusmazligin taraflari, anlagarak 2. maddede atifta bulunulan listeden iciincii
Hakemi tayin eder.




Uciincit Hakem, uyusmazlik taraflarimin higbirinin vatandasi veya uyugmazlik
taraflarindan birinin 2. maddede atifta bulunulan liste i¢cin belirledigi bir kisi veya
ilk iki Hakemden biriyle ayn1 uyruktan olmaz. Ugiincii Hakem, Hakem Heyetinin
Bagkan olur.

(d) Ikinci Hakemin belirtilen siire igerisinde tayin edilmemesi durumunda veya
uyusmazhk taraflarinn, iiglincii Hakemin tayin edilmesi hususunda belirtilen siire
icerisinde anlagsmaya varamamas: durumunda Hakem veya Hakemler,
uyusmazlik taraflarindan herhangi birinin talebiyle ve bu talebin alinmasindan
sonraki 30 giin icerisinde, 2. maddede amlan listeden ve yukaridaki (b) ve (c)
bentlerinde belirtilmis kosullara tibi bir sekilde Uluslararasi Adalet Divam
Bagkani tarafindan atanir. Bu bentte kendisine verilmis olan gérevleri ifa ederken
Divan Bagkani, uyugmazlik taraflarina damsir.

(¢) Uluslararasi Adalet Divami Bagkanimin, kendisine yukandaki (d) bendi
kapsaminda verilmis gorevleri ifa edememesi durumunda veya uyusmazlik
taraflarindan birinin vatandasi olmasi durumunda s6z konusu gorevier Divan
Baskan Yardimcis: tarafindan ifa edilir, ancak su sartla ki, Baskan Yardimcisinin
da gorevleri ifa edememesi veya uyusmazlik taraflarindan herhangi birinin
vatandast olmasi durumunda s6z konusu gorevler, Divamn miisait olan ve
uyusmazlik taraflarimin vatandag: olmayan en kidemli tiyesi tarafindan ifa edilir.

2. Herhangi bir bos mevki, ilk tayin i¢in belirlenen sekilde doldurulur.

3. Ikiden fazla Tarafin dahil oldugu uyusmazliklarda, menfaatleri ayn1 dogrultuda olan
Taraflar, yukanidaki 1. fikramin (b) bendinde belirtilen siire igerisinde anlasarak tek bir
Hakem atar.

Madde 4

Islemleri baglatan uyusmazlik tarafi, uyusmazligin diger tarafi veya taraflarim ve Sekreteri
durumdan yazih olarak haberdar eder. S6z konusu bildirim, talebe iligkin bir beyan1 ve
dayandifi esaslar1 igerir. Bildirim, Sekreter tarafindan tim Taraflara iletilir.

Madde 5

1. Uyusmazlik taraflart aksi yonde mutabakata varmadig: slirece tabkim, Hakem
Heyetinin kayitlarinin tutulacags Lahey'de yapilir. Hakem Heyeti, usule iligkin kendi
kurallarim1 belirler ve kabul eder. Bu kurallar, uyusmazliga konu taraflarin her birinin
savlarin1 sunmasina ve davada dinlenilmesine tam anlamiyla olanak saglar ve iglemlerin
hizli bir sekilde yiirlitiilmesini saglar.

2.  Hakem Heyeti, uyusmazliktan dogan karg: talep ve iddialar1 dinleyebilir ve bunlar
karara baglayabilir.

)
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Madde 6

1. Hakem Heyeti,' Protokol kapsaminda prima facie (ilk bakista) yetkili oldugu
kanaatine varirsa:

(2) Uyusmazlik taraflarindan herhangi birinin talebiyle, s6z konusu uyusmazlik
taraflarinin karsilikh haklarimi korumak i¢in gerekli gordiigli gecici énlemleri
bildirebilir;

(b) Antarktika gevresine veya bagh veya ilgili ekosistemlerine karsi olusabilecek
ciddi zarar1 6nlemek igin, kogullara gore uygun gordiiii gec¢ici &nlemleri
belirleyebilir.

2. Uyusmazlik taraflari, yukaridaki 1. fikranin (b) bendi uyarinca belirlenen ve 10.
madde uyarinca karara baglanmamig ge¢ici 6nlemlere derhal uyar.

3. Protokoliin 20. maddesindeki stire kaydina bakilmaksizin, herhangi bir uyusmazlik
tarafi, 4. maddeye uygun bir bigimde diger uyusmazlik tarafina veya taraflarina ve
Sekretere bildirimde bulunmak suretiyle her zaman, bu madde uyarnca acil gecici
Onlemlerin belirlenmesi veya bildirilmesi igin olagantistii acil bir durum olarak Hakem
Heyetinin tesis edilmesini talep edebilir. Bu tiir bir durumda 3. maddenin 1. fikrasmin (b),
(c) ve (d) bentlerinde belirtilen siirelerin her birinin 14 giine diisiiriilmesi kaydiyla, 3.
madde uyarinca miimkiin olan en kisa siirede Hakem Heyeti tesis edilir. Hakem Heyeti,
Bagkanin atanmasindan sonraki iki ay igerisinde acil gegici 6nlemlere iligkin taleple ilgili
kararini verir. '

4, Hakem Heyetinin yukaridaki 3. fikraya uygun bir sekilde acil gegici onlemlerle

ilgili talep hakkindaki kararindan sonra, uyugmazhgm ¢Ozlimii, Protokoliin 18., 19. ve 20.
maddelerine gére devam eder.

Madde 7

Hakem Heyeti aksine karar vermedigi siirece, Hakem Heyetinin verecegi karardan ciddi
sekilde etkilenebilecek genel veya hususi hukuki menfaatinin oldugunu diisiinen herhangi
bir Taraf davaya miidahil olabilir.

Madde 8

Uyusmazlik taraflar, Hakem Heyetinin ¢alismalarini kolaylagtirir ve bilhassa kendi
hukuklarina uygun olarak ve kendi tasarruflarinda bulunan her tiirlti imkam kullanarak,
ilgili tiim evrak ve bilgileri Hakem Heyetine temin eder ve gerektiginde Hakem Heyetinin
tanik veya bilirkisi ¢agirmasina ve ifadelerini almasina imkén tanir.

Madde 9

Taraflardan herhangi birinin Hakem Heyeti huzuruna ¢ikmamasi veya kendini davada

savunmamas! durumunda herhangi bir diger uyusmazhk tarafi, Hakem Heyetinin davaya T

devam etmesini ve kararin vermesini talep edeb}h;f,:m..,_




Madde 10

1. Hakem Heyeti, Protokol hiiklimleri ve bu hiikiimlerle ¢eliski igerisinde olmayan
diger gecerli uluslararas: kural ve esaslara dayanarak, kendisine sunulan bu uyusmazliklar
hakkinda karar verir.

2. Hakem Heyeti, uyusmazhk taraflanmn kabul etmesi durumunda, kendisine
sunulmug bir uyusmazlik hakkinda ex aequo et bono (hakkaniyet ve nesafete gbre) karar
verebilir.

Madde 11

1. Kararim vermeden dnce Hakem Heyeti, uyusmazlikla ilgili yetkili olduguna ve
iddia veya kars1 iddianin gercekte ve hukukta temelinin olduguna kanaat getirir.

2. Karar, beraberinde gerekgeleriyle birlikte Sekretere teblig edilir; Sekreter ise bunu
tiim Taraflara iletir.

3. Karar, uyusmazhk taraflan ve iglemlere miidahil olmus Taraflar ag:lsmdan nihai ve
baglayici olup, gecikmeksizin karara uyulur, Hakem Heyeti, uyusmazlik taraflarindan
birinin talebi veya miidahil olan Taraflarin talebiyle karar yorumlar.

4, Karar, ilgili dava disinda bagka bir husus agisindan baglayicilik arz etmez.

5. Hakem Heyeti aksine karar vermedikg¢e, Hakemlerin {icretleri de d4hil olmak lizere
Hakem Heyetinin giderleri, uyusmazlik taraflarinca esit olarak karsilanir.

Madde 12

Yukanida 5., 6. ve 11. maddelerde atifta bulunulaniar da dihil Hakem Heyetinin tiim
kararlari Hakemlerin oy ¢okluguyla alinir; Hakemler oy kullanmaktan imtina edemez.

Madde 13

1. Antarktika Andlagsmasimin IX. maddesinin 1. fikrasina gére kabul edilecek bir
onlemle bu Lahikada tadil veya degisiklik yapilabilir. Onlem aksini belirtmedigi takdirde
ve tadil veya degigikligin kabul edildigi Antarktika Andlasmasi1 Danisma Toplantisinin
bitiginden itibaren bir yillilk bir siire . zarfinda Antarktika Andlasmasi Damgma
Taraflarindan biri veya daha fazlasi bu siirenin uzatilmasim istedigini veya Onlemi
onaylamasinin miimkiin olmadigim Depozitere bildirmedigi siirece, tadil veya degisiklik
onaylanmig kabul edilir ve bu silire sonunda ytiriirliige girer.

2. Bu Lahikada vapilan, Yukaridaki 1. fikra uyarinca yiirtirliie giren her tiirli
degisiklik veya tadil, Depoziter tarafindan ilgili onay bildirimi alindifinda, onay

-bildirimini sunan Taraf i¢in de ylirtirliige girmis olur.
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ANTARKTIKA ANDLASMASI CEVRE KORUMA PROTOKOLU EK I
CEVRESEL ETKi DEGERLENDIRMESI

l}fIADDE 1
ON AS4MA

1. Protokoliin 8. maddesinde atifta bulunulan, teklif edilen faaliyetlerin cevresel
etkileri, faaliyetlere baglanmadan &nce, uygun ulusal usullere gore degerlendirilir.

2. Herhangi bir faaliyetin, kiiglik veya gecici bir etkiden daha az etkisi oldugu
belirlendiginde, faaliyete devam edilebilir.

MADDE 2
ILK CEVRESEL DEGERLENDIRME

1. Bir faaliyetin kii¢iik veya gecici bir etkiden daha az etkisi oldugu tespit edilmedigi
siirece veya 3. madde uyarinca Kapsamli bir Cevresel Degerlendirme hazirlaniyor
olmadi siirece, {lk Cevresel Degerlendirme hazirlanir. [k Cevresel Degerlendirme, teklif
edilen bir faaliyetin kiigiik veya gegici bir etkiden daha fazla bir etkisi olup olmayacagim
degerlendirmek igin yeterli dl¢iide aynnt: ihtiva eder ve:
(a) Amac, yeri, sliresi ve yogunlugu dahil teklif edilen faaliyete iliskin agiklamay1
ve
(b) Teklif edilen faaliyete iliskin alternatiflerin degerlendirilmesini ve mevcut ve
bilinen planlanmug faaliyetler 1s1iginda birikimli etkilerin degerlendirilmesi
dahil, faahyetm neden olabilecegi etkileri kapsar.

2. Yapilan ik Cevresel Degerlendirmenin, teklif edilen bir faaliyetin kiigiik veya
gegici bir etkiden daha fazla bir etkisinin olmayacagim géstermesi durumunda, faaliyetin
etkisini degerlendirmek ve dogrulamak i¢in izlemenin de d4hil olabilecegi uygun usullerin
uygulanmasi koguluyla s6z konusu faaliyete devam edilebilir.

MADDE 3
KAPSAMLI CEVRESEL DEGERLENDIRME

1. Yapilan Ik Cevresel Degerlendirmenin, teklif edilen faaliyetin kiigitk veya gecici
bir etkiden daha fazla etkisi olabilecegini gostermesi veya bu ydnde bir tespitin yapilmasi
durumunda, Kapsamli Cevresel Degerlendirme hazarlanir.

2.  Kapsamli Cevresel Degerlendirme:

(a) Amaci, yeri, sliresi ve yogunlugu dahil teklif edilen faaliyete iliskin bir
aciklamayr ve devam eftirilmemesi alternatifi ddhil faaliyetin muhtemel
alternatiflerini ve bu alternatiflerin sonuglarins;

(b) Tahmin edilen degisikliklerin kiyaslanacag ilk cevresel referans durumuna
iligkin bir aciklamay1 ve teklif edilen faaliyetin ger¢eklesmedigi durumda
gelecek cevresel referans durumun tahminini;

(c) Teklif edilen faaliyetin etkilerinin tahmm edllme31 icin kullamlan yontem s

verilere iligkin bir agiklamayi; s y
(d) Teklif edilen faaliyetin muhtemel dogrudan etkﬂenmn yapisi, boyutu, sii q‘i 31
yogunluguna iligkin tahmini, L ,
(e) Teklif edilen faaliyetin muhtemel dolayll "ve. 1k1r;101l diger etkilerine




degerlendirmeyi;

(f) Mevcut faaliyetler ve diger bilinen planlannmug faaliyetler 1513inda teklif edilen '

faaliyetin birikimli etkilerine iligkin degerlendirmeyi;

(g) Teklif edilen faaliyetin etkilerini en aza indirmek veya hafifletmek ve
ongoriilemeyen etkilerin tespit edilebilmesi igin alinabilecek, faaliyetin olumsuz
etkilerine karsi 6nceden uyan olusturacak ve kazalara izl ve etkin sekilde
miidahale edilmesini saglayacak izleme programlar: déhil Onlemlerin
belirlenmesini;

(h) Teklif edilen faaliyetin kaginilmaz etkilerinin belirlenmesini;

(i) Teklif edilen faaliyetin bilimsel arastirmalarin yapilmasi veya diger mevcut fayda
ve degerler lizerindeki etkilerinin degerlendirmesini;

(i) Bu fikra gergevesinde gerek goriilen bilgilerin derlenmesinde kargilagilan bilgi
acikliklar1 ve belirsizliklerin tespitini;

(k) Bu fikra gergevesinde sunulan bilgilerin teknik olmayan bir 6zetini; ve

(I) Kapsaml Cevresel Degerlendirmeyi hazirlayan kisinin veya kurulusun adi ve
adresi ve buna iligkin yorum ve agiklamalarin yénlendirilecegi adresi kapsar.

3. Kapsamli Cevresel Degerlendirme Taslag, kamuya agik hale getirilip yorum i¢in
tiim Taraflara dagitilir ve Taraflar da, bunu kamuya agik hale getirir. Yorumlarin alinmass
i¢in 90 giinliik bir siire verilir.

4, Kapsaml: Cevresel Degerlendirme Taslagi, Taraflara dagitildig1 anda ve bir sonraki

Antarktika Andlagmas1 Damsma Toplantisindan en az 120 giin 6nce uygun sekilde

degerlendirilebilmesi i¢cin Komiteye de iletilir.

5. Antarktika Andlagsmasi Damgma Toplantisinin Komitenin goriisii temelinde
Kapsamh Cevresel Degerlendirme Taslagini degerlendirme firsati olmadifi sirece,
Antarktika Andlasmas1 bolgesinde teklif edilen faaliyete devam edilmesi yoniinde nihai
bir karar alinamaz; ancak teklif edilen bir faaliyeti gerceklestirmeye yonelik hicbir karar,
bu fikrammn uygulanmasi cercevesinde Kapsamh Cevresel Degerlendirme Taslaginin
dagitildip tarihten itibaren 15 aydan fazla geciktirilemez.

6. Nihai bir Kapsaml Cevresel Degerlendirme, Kapsamli Cevresel Degerlendirme
Taslagiyla ilgili alinan goriigleri de ele alir ve bunlari ihtiva eder veya 6zetler. Nihai
Kapsamli Cevresel Degerlendirme, bununla ilgili kararlara iliskin bildirimler ve teklif
edilen faaliyetin avantajlarina kiyasla tahmin edilen etkilerin boyutuna iliskin her tlirlii
degerlendirme, Antarktika Andlasma bolgesmde teklif edilen faaliyete baslanmadan en az
60 giin dnce tiim Taraflara dagitilir ve Taraﬂar da bunu kamunun erigimine sunar.

MADDE 4
KARARLARIN KAPSAMLI CE VRESEL DEGERLENDIRMELERI ESAS ALMASI

Yukandaki 3. maddeye tébi olan téklif edilen bir faaliyetin gergeklestirilip
gerceklestirilmeyecegine iliskin; eger gerc;eklestlrllecekse orijinal haliyle mi, degistiriimis
olarak mi gergeklestirilecegine iliskin her tarli karar, Kapsamli Cevresel Degerlendirmeyi
ve diger ilgili degerlendirmeleri esas alir.




MADDE 5
IZLEME

L. Temel c¢evresel géstergelerin uygun sekilde izlenmesi de déhil olmak flizere,
Kapsamlt Cevresel Degerlendirmenin tamamlanmasmm ardindan devam edecek
faaliyetlerin etkisinin degerlendirilmesi ve dogrulanmas: i¢in uygun usuller devreye
sokulur.

2. Yukandaki 1. fikrada ve 2. maddenin 2. fikrasinda atifta bulunulan usuller,
digerlerivle beraber, asafidakileri saglamak tizere, faaliyetin etkilerinin diizenli ve
dogrulanabilir sekilde kaydedilmesini saglayacak sekilde tasarlanir:

(a) Degerlendirmelerin, s6z konusu etkilerin Protokolle tutarli oldugu olgtde
yapiimasi ve

(b) Etkilerin en aza indirilmesi. veya hafifletilmesi i¢cin yararli bilgilerin ve uygun
oldugu hallerde, faaliyetin askiya alinmasi, iptal edilmesi veya degistirilmesi
ihtiyacina iligkin bilgilerin temin edilmesi.

MADDE 6
BILGILERIN DAGITILMASI

1. Asagidaki bilgiler, Taraflara dagitilir, Komiteye iletilir ve kamunun erisimine
sunulur:

(a) 1. maddede atifta bulunulan usullere-iliskin bir aciklama;

(b) 2. madde uyarinca hazirlannus Ik Cevresel Degerlendirmelerin ve bunun
sonucunda alinan kararlarin yillik listesi;

(¢) 2.maddenin 2. fikrasi ve 5. madde uyarinca devreye sokulan usullerden edinilen
Snemli bilgiler ve bunun sonucu gerceklestirilen eylemler ve

(d) 3. Maddenin 6. fikrasinda atifta bulunulan bilgiler.

2. Yukanda 2. madde uyarmnca hazilanmis herhangi bir Ik  Cevresel
Degerlendirmeyi, talep hélinde elde etmek miimkiindiir. ‘

MADDE 7
AciL DURUMLAR

1. Isbu Ek, bu Ekte belirtilen usuller tamamlanmaksizin harekete gegilmesini
gerektiren, insan hayatinin giivenligi veya yliksek degerdeki gemilerin, ucaklarm,
donanmimlarin ve tesislerin giivenligi veya gevrenin korunmasiyla ilgili acil durumlarda
uygulanmaz.

2. Acil durumlarda yiiriitiilen, bunlarin disinda Kapsamli Cevresel Degerlendirmenin
hazirlanmasini gerektirecek olan faaliyetlerle ilgili bildirim derhal Tiim Taraflara ve
Komiteye dagitilir ve yiiriitiilen faaliyetlerie ilgili olarak, bu faaliyetleri izleyen 90 giin
icerisinde tiim yonlerini igeren bir agiklama yapilir.
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MADDE 8
TADIL VEYA DEGISIKLIK

1. Bu Ek, Antarktika Andlasmasinin IX. maddesinin 1. fikrasina gore kabul edilecek
bir 6nlemle tadil edilebilir veya degistirilebilir. Sézkonusu dnlem aksini belirtmedigi
takdirde ve tadil veya degisikligin kabul edildigi Antarktika Andlagmasi Damigma
Toplantisimin bitigsinden itibaren bir yillik bir siire zarfinda Antarktika Andlasmasi
Damsma Taraflarindan biri veya daha fazlasi bu siirenin uzatilmasini istedigini veya
dnlemi onaylamasmn miimkiin olmadigini Depozitere bildirmedigi stirece, tadil veya
degisiklik onaylanmig kabul edilir ve bu siire sonunda yiirtirliige girer.

2. Bu ekte yapilan, yukaridaki 1. fikra uyarinca yiiriirliige giren her tiirlti degisiklik
veya tadil, Depoziter tarafindan ilgili onay bildirimi alindiginda, onay bildirimini sunan
Taraf i¢in de yiiriirliige girmig olur. ‘




ANTARKTIKA ANDLASMASI CEVRESEL KORUMA PROTOKOLU EK II

ANTARKTIKA HAYVANLARININ VE BIiTKILERININ KORUMA ALTINA

ALINMASI
MADDE 1
TANIMLAR
Isbu Ek ¢ergevesinde:
(a) "Yerli memeli", Antarktika Andlagmas: bolgesine 6zgii veya dogal goglerle

(b)

©

(d)

©

®
(g

(h)

donemsel olarak burada bulunan Memeliler Sinifina ait herhangi bir hayvan

tiiriiniin herhangi bir tiyesini ifade eder;

"Yerli kus", yasam dongiisiiniin herhangi bir evresinde bulunan (yumurtalar da

dahil), Antarktika Andlasma bolgesine 6zgti veya dogal gogler ile ddnemsel

olarak burada bulunan Kuslar Simfina ait herhangi bir hayvan tiirtiniin herhangi

bir liyesini ifade eder;

"Yerli bitki", yasam d6ngiilerinin herhangi bir evresinde bulunan (tohum ve diger

bitkilerin tiremesini saglayan yapilar da dahil), kara yosunlar, likenler, mantarlar

ve su yosunlar1 da d4hil olmak iizere Antarktika Andlagma bolgesine 6zgii karasal

veya tath suda bulunan bitkileri ifade eder;

"Yerli omurgasizlar", Antarktika Andlasma bolgesine o6zgli yasamlarmn

herhangi bir evresindeki karasal veya tatli suda bulunan omurgasizlan ifade eder;

"Yetkili makam”, isbu Ek ¢ercevesinde izin verme konusunda Taraflardan birinin

yetkilendirdigi herhangi bir kigi veya kurumu ifade eder;

"fzin", yetkili makam tarafindan verilmis yazili resmi izni ifade eder;

"Almak" veya "alma", yerli bir memeliyi veya kugu oldiirme, sakatlama, ele

gecirme veya rahatsiz etme veya yerel dagihmlarii ve miktarlanm ciddi sekilde

etkileyecek miktarda yerli bitkiyi yok etme veya bunlara zarar verme anlamina

gelir;

"Zarar verici miidahale":

(i) Helikopter veya diger hava tagitlan ile, kus ve fok topluluklarm rahatsiz
edecek sekilde ugus veya inis yapmayi;

(i) Hoverkraft ve kiigiik botlar da dahil, arag veya gemilerin, kus ve fok
topluluklarim rahatsiz edecek sekilde kullanilmasim;

(i) Patlayic1 veya atesli silahlarm kug ve fok topluluklarim rahatsiz edecek
sekilde kullamlmasini;

(iv) Yavrulayan veya tiiy dSken kuslarn veya kus ve fok topluluklarmin
yiirityen kigilerce bilerek rahatsiz edilmesini;

(v) Yerli kara bitkisi topluluklarina ugaklarm inisi, araglarin kullammi veya
{izerlerinde yiirtime veya baska sekillerde ciddi sekilde zarar verilmesini ve

(vi) Yerli memeli, kus, bitki veya omurgasiz tirlerinin yasam alanlarinda veya
popiilasyonlarinda ciddi sekilde olumsuz degisiklik doguracak her tiirlii
faaliyeti ifade eder.
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MADDE 2
AciL DURUMLAR

1. Isbu Ek, insan hayatimun veya gemilerin, ugaklarin veya yiiksek degerdeki
donanimlarin ve tesislerin giivenligi veya g¢evrenin korunmas: ile ilgili acil
durumlarda uygulanmaz.

2. Acil durumlarda yiiriitillen faaliyetler ile ilgili bildirim derhal tiim Taraflara ve
Komiteye dagitilir.

MADDE 3
YERLI HAYVAN VE BITKILERIN KORUNMASI

1.  Verilen bir izin uyarinca olmasi harig, alma veya zarar verici miidahale
yasaklanmistir.

2. Mezkur izinler, ne zaman, nerede ve kim tarafindan yiiriitilecegi de déhil izin verilen
faaliyeti belirtir ve sadece asagidaki héllerde verilir:

(a) Bilimsel caligma veya bilimsel bilgi amagli numune temin etmek igin;

(b) Miizelere, herbaryumlara, hayvanat bahgelerine veya botanik bahgelerine veya
diger egitsel veya kiiltiirel enstitiilere veya diger kullanimlara numune temin
etmek icin ve

(¢) Yukandaki (a) veya (b) bendi cercevesinde izin verilmemig olan bilimsel
faaliyetlerin veya bilimsel destek tesislerinin ingasi ve kullanimimn kaginilmaz
sonuglarim Sngdrmek icin.

3. Butiir izinler, asagidaki hususlar1 saglamak i¢in simirli dizeyde verilir:

(a) Yukandaki 2. fikrada belirtilen amaglar1 gerceklestirmek igin gerekli olandan
daha fazla memeli, kus veya bitkinin alinmamasini saglamak i¢in;

(b) Sadece az sayida yerli memeli veya kugun dldtiriillmesini ve hi¢bir kosulda, diger
izinli alimlarla birlikte bir sonraki sezonda normal tiremeyle normalde. yerleri
doldurulabilecek kadar olandan daha fazla yerel popiilasyondan yerli memeli
veya kusun oldiiriilmemesini saglamak icin ve

(c) Tiirlerin gesitliligi ve varhiklari icin hayati 5neme sahip yasam alanlarmn ve de
Antarktika Andlasma bolgesinde mevcut olan ekolojik sistemlerin dengesinin
devam ettirilmesini saglamak igin. '

4, Bu Eke eklenmis olan Lahika A'da belirtilen herhangi bir yerli memeli, kus ve bitki
tiirii, "Ozel Olarak Korunan Tiirler" olarak belirlenir ve bunlara Taraflarca 6zel koruma
taninir.

5. Alumin asagidaki amaglar icin olmas harig, Ozel Olarak Korunan Tiirleri almak igin
izin verilmez:

(a) Almin zorunlu bir bilimsel amag i¢in olmas;

(b) Alimin, séz konusu tiiriin veya yerel popiilasyonun hayatini devam ett1rme51m

veya 1slahini tehlikeye atmayacak‘o ni ‘§q
(¢) Alumin, yerine gére dldiirticti nit¢likte: ol &hn mkmkler kullanmasi.




6. Yerli memelilerin veya kuslarin alimlari, miimki{in olan en az aciya neden olacak
bigimde saglanir.

MADDE 4
YERLi OLMAYAN TURLERIN, PARAZITLERIN VE HASTALIKLARIN GIRIST

1. Antarktika Andlasma bdlgesinin yerlisi olmayan higbir hayvan veya bitki tiirdi, bir
izin uyarmca olmasi hari¢, Antarktika Andlasma bolgesindeki karaya veya buz sahanligina
veya suya getirilemez.

2. Kopekler, karaya veya buz sahanliklarina getirilemez ve hélihazirda bu bélgelerde
bulunan kopekler ise 1 Nisan 1994 tarihine kadar oradan ¢ikarilir.

3. Yukaridaki 1.fikra kapsamindaki izinler, yalmzca bu Ekin Lahika B'sinde belirtilen
hayvan ve bitkilerin girisi igin verilir ve bunlarin tiirii, sayis1 ve uygunsa, yasi ve cinsiyeti
ile kagmalarim veya yerli hayvan veya bitkiler ile temaslarimi 6nlemek icin alimacak
dnlemler belirtilir. '

4. Yukandaki 1. ve 3. fikralar uyarinca izin verilen herhangi bir bitki veya hayvan,
izin sliresinin sona ermesinden 6nce, Antarktika Andlasma bolgesinden ¢ikanlir veya
yakip kiil etme yoluyla veya yerli hayvan veya bitkiler i¢in olusabilecek riski ortadan
kaldiran esit diizeyde etkin yéntemlerle bertaraf edilir. Izinde, bu yikimliliik belirtilir.
Yavrular da dahil bolgenin yerlisi olmayan, Antarktika Andlagma bolgesine getirilmis tiim
diger bitki veya hayvanlar, yerli hayvan veya bitkilere herhangi bir risk tegkil etmedigi
tespit edilmediyse, bolgeyi arndirmak amaciyla buradan gotiiriiliir veya yakip kiil etme
veya egdeger etkin yontemlerle ortadan kaldirilir.

5. Bu maddede belirtilen hi¢gbir husus, bu amacla canli hayvan getirilmemesi ve tiim
bitkilerin, hayvan par¢alarmin ve tiriinlerinin dikkatli sekilde kontrol altinda tutulmas: ve
Protokoliin IIT sayili Eki ve igbu Ekin Lahika C’si uyarmca bertaraf edilmesi koguluyla,
Antarktika Andlagma bélgesine getirilen gidalarin ithali i¢in gecerli olmaz.

6. Taraflardan her biri, isbu Ekin Lahika C'sinde belirtilenler de déhil olmak iizere,
yerli hayvan ve bitkilerde mevcut olmayan mikro-organizmalarin (6megin: viriisler,
bakteriler, parazitler, mayalar ve mantarlar) girisini engellemek igin tedbirler alinmasint
gerekli kilar.

MADDE 3
BIiLGILENDIRME

Taraflardan her biri, Antarktika Andlasma Bolgesinde bulunan veya bu bolgeye girme
niyetinde olan tiim kisilere, sz konusu kigilerin bu Ekin hiikiimlerini anlamasim ve bunlara
riayet etmesini saglamak amactyla bilhassa yasaklanmis faaliyetleri ortaya koyan ve Ozel
Olarak Korunan Tiirlerin ve ilgili Koruma Altindaki Bélgelerin listesini iceren bilgileri
hazirlar ve ulagilabilir kilar.




MADDE 6
BiLGI TEATISI

1. Taraflar:

(a) Antarktika Andlasma bolgesinde alinan her bir yerli memeli, kus veya bitki
tiiriniin sayis1 veya miktar ile ilgili kayit (izin kayitlar1 da d&hil) ve istatistiklerin
yillik olarak toplanmas ve teati edilmesi i¢in;

(b) Antarktika Andlasma bolgesindeki yerli memelilerin, kuslarn, bitkilerin ve
omurgasizlarin durumu ve tlirlerin veya popiilasyonun ne derecede korumaya
ihtiyaci olduguyla ilgili bilgi elde edilmesi ve bu bilgilerin teati edilmesi i¢in;

(¢) Asapgdaki 2. fikra uyannca Taraflarca bu bilgilerin teslim edilecegi ortak bir
usuliin tesis edilmesi i¢in tedbirler alir.

2. Taraflardan her biri, yukaridaki 1. fikra uyarinca atilan herhangi bir adima ve bir
dnceki 1 Temmuz- 30 Haziran déneminde bu Ek kapsaminda ¢ikarilan izinlerin sayis1 ve
yapisina iliskin olarak, her yil Kasim aymn sonundan once Taraflarn ve Komiteyi
bilgilendirir.

MADDE 7 :
ANTARKTIKA ANDLASMA SISTEMI DISINDA KALAN DIGER ANLASMALARILA ILiski

Bu ekte yer alan highir husus, Taraflarin Balinacilifin Diizenlenmesine iligkin Uluslararast
Soézlesmeden dogan hak ve yiikiimliliiklerine istisna olugturmaz.

MADDE §
DENETIM

Taraflar, Komiteden gelen her tiirli 6neriyi de nazara alarak Antarktika hayvan ve
bitkilerinin koruma altina alinmasina iliskin dnlemleri siirekli denetim altinda tutar.

MADDE 9
TADIL VEYA DEGISIKLIK

1. Bu Ek, Antarktika Andlasmasinin IX: maddesinin 1. fikrasina gore kabul edilecek
bir 6nlem ile tadil edilebilir veya degistirilebilir. S6zkonusu ¢nlem aksini belirtmedigi
takdirde ve tadil veya degisikligin kabul edildifi Antarktika Andlagsmasi Danisma
Toplantisimn  bitiginden itibaren bir yillik bir stire zarfinda Antarktika Andlagmas:
Danigma Taraflarindan biri veya daha fazlasi bu siirenin uzatiimasim istedigini veya
6nlemi onaylamasimn miimkiin olmadifim Depozitere bildirmedigi siirece, tadil veya
degisiklik onaylanmig kabul edilir ve bu siire sonunda ytirlirlige girer.

2. Bu ekte yapilan, yukaridaki 1. fikra uyarnea ytirtirliige giren her tiirli degisiklik
veya tadil, Depoziter tarafindan ilgili onay bildirimi alindiginda, onay bildirimini sunan
Taraf i¢in de yiiriirlige girmis olur.




EKIiN LAHIKALARI

LAHIKA A:
OZEL OLARAK KORUNAN TURLER

Ommatophoca rossii, Ross Foklart.

- LAHIKA B:
HAYVAN VE BITKILERIN GETIRILMESI

Asafida sayilan hayvan ve bitkiler, bu Ekin 4. maddesi uyarinca ¢ikarilan izinlere uygun
bir sekilde Antarktika Andlagma bolgesine getirilebilir:

(a) Evcil bitkiler ve

(b) Viriisler, bakteriler, mayalar ve mantarlar da dahi! laboratuvar hayvan ve
bitkileri.

LAHIKA C:
MIiKROORGANIZMALARIN GiRi§iNI ONLEMEYE YONELIK TEDBIRLER

1. Kiimes hayvanlari. Antarktika Andlasma bolgesine hi¢bir canli kiimes hayvam
veya bagka canli kus getirilmez. Islenmis kiimes hayvanlar, Antarktika Andlagma
bolgesine gonderilmek iizere paketlenmeden &nce, Newcastle Hastaligy, tiiberkiiloz ve
maya mantar1 enfeksiyonu gibi herhangi bir hastalik belirtisi clup olmadigini belirlemek
icin incelenir. Her tiirlii kiimes hayvam veya tiiketilmeyen par¢alar, Antarktika Andlasma
bolgesinden gikartilir veya yerli hayvan veya bitkilere kars: olusabilecek riskleri ortadan
kaldiracak yakap kiil etme yéntemi veya esdeger yontemler ile bertaraf edilir.

2. Steril olmayan topragin getiﬁlmesindcn miimkiin olan en {ist seviyede kagimilir.




ANTARKTIiKA ANDLASMASI CEVRE KORUMA PROTOKOLU EK III
ATIKLARIN BERTARAF EDILMESI VE ATIK YONETIMI

MADDE 1
GENEL YOKUMLULUKLER

1. Isbu Ek, Antarktika Andlasmasinun VII. maddesinin 5. fikrasi uyarinca 6nceden
bildirimin gerekli oldugu, Antarktika Andlagma bolgesinde girisilen, ilgili lojistik destek
faaliyetleri de dahil olmak tizere bilimsel aragtirma programlarina, turizme ve tiim diger
devlet faaliyetlerine ve devlet dis: faaliyetlere uygulanir.

2, Antarktika Andlasma boélgesinde {iretilen veya bertaraf edilen atik miktari,
Antarktika cevresi {izerindeki etkisini en aza indirmek ve Antarktika'min dogal degerlerine,
bilimsel arastirmalara ve Antarktika'mn Antarktika Andlasmasi ile tutarh diger
kullanimlarina miidahaleyi en aza indirmek amaciyla miimkiin oldugu kadar azaltilr.

3. Atiklanin depolanmasi, bertaraf edilmesi ve Antarktika Andlagma bolgesinden
cikarllmas: ile geri déniisiimii ve kaynaklarin azaltilmasi, Antarktika Andlagma
bolgesindeki faaliyetlerin planlanmasi ve yiriitiilmesinde dikkate almnacak Onemli
hususlardur.

4. Antarktika Andlasma bolgesinden ¢ikarilan atiklar, miimkiin oldugu dlgiide, s6z
konusu atifa neden olan faaliyetlerin diizenlendigi iilkeye veya ilgili uluslararas:
sozlesmeler uyarinca bu tiir atiklarin bertaraf edilmesi igin diizenlemelerin yapildigi
herhangi bir bagka iilkeye iade edilir.

5. Karadaki veya Antarktika faaliyetlerinin terk edilmis ig sahalarinda bulunan eski ve
mevcut atik bertaraf sahalari, bu tiir atiklara neden olanlar ve bu sahalari kullananlar
tarafindan temizlenir. Bu yikiimliliik, asagidakileri gerektiriyor seklinde yorumlanmaz:

(a) Tarihi yer veya eser olarak belirlenmis herhangi bir yapinin kaldinlmasim veya

(b) Uygulanabilir seceneklerden herhangi biri yoluyla yapmin veya atik
malzemelerin kaldirlmasinin, yapinin veya atik malzemelerin halihazir yerinde
birakilmasindan daha fazla olumsuz c¢evresel etki doguracag: durumlarda, yap1
veya atik malzemelerinin kaldmlmasim.

MADDE 2
ATIKLARIN, ANTARKTIKA ANDLASMA BOLGESINDEN CIKARILARAK BERTARAF EDILMESI

1. Isbu Ekin yiiriirliige girmesinden sonra olustuysa, asagidaki atiklar, s6z konusu atiklara
neden olanlar tarafindan Antarktika Andlagma bélgesinden ¢ikarilir:

(@) Radyoaktif malzemeler;

(b) Elektrik bataryalart;

(¢) Siv1ve kati yakitlar;

(d) Zararh diizeyde agir metal veya son derece zehirli veya zararli inatg1 bilegenler
iceren atiklar;




(e) Polivinilkloriir (PVC), politiretan kopiik, polistiren kopiik, lastik ve makine
yaglan, islenmis kereste ve yakildiginda zararh emisyonlar doguracak katkilar
ihtiva eden diger tiriinler;

(f) Bu tiir konteynerlerin 3. maddenin 1. fikras1 uyarinca yakilmasi kosuluyla, diisiik
yogunluktaki polietilen konteynerler hari¢ (atiklarin depolanmas: i¢in torbalar
gibi) tim diger plastik atiklar;

(g) Yakat varilleri ve

(h) Diger kat1 ve yanic1 olmayan atiklar;

Ancak, yukaridaki (g) ve (h) bentlerinde atifta bulunulan varil ve kat1 ve yanici olmayan
atiklarin kaldirilmas: yiikiimliiliigii, uygulanabilir se¢eneklerden herhangi biri yoluyla bu
tiir atiklarin kaldirlmasinin, atiklan halihazir yerlerinde birakmaktan daha fazla olumsuz
cevresel etkisinin olacagi durumlar i¢in gecerli degildir.

2. Yukaridaki 1. fikra kapsamina girmeyen sivi atiklar ve pis su ve evsel sivi atiklar,
mimkiin oldugu &l¢tide, bu tiir atiklara neden olanlar tarafindan Antarktika Andlasma
bolgesinden ¢ikarilir. _

3. Yakilmadii, otoklavla veya steril hale getirmek icin diger sekilde islem gormedigi
miiddetce, asagida belirtilen atiklar, bu atiklara neden olanlar tarafindan Antarktika
Andlasma bolgesinden ¢ikarilir:

(a) Bolgeye disandan getirilen hayvanlarin les kalintilari;
(b) Mikro-organizmalarin laboratuvar kiiltiirli ve bitki patojenleri ve
(c) Bolgeye getirilmis kus tirfinleri.

MADDE 3
ATIKLARIN YAKILARAK BERTARAF EDILMESI

1. Asagidaki 2. fikraya t&bi olmak iizere, Antarktika Andlasma bélgesinden
¢ikarilmamig 2. maddenin 1. fikrasinda anilanlar hari¢ yanici atiklar, miimkiin oldugunca
zararh emisyonlan azaltan yakma firnlarinda yakihir. Digerlerinin yaninda Komite ve
Antarktika Bilimsel Arastirma Komitesi tarafindan dnerilebilecek tiim emisyon standartlar:
ve techizat kilavuzlan dikkate alinir. Bu yakma isleminin kati kalintilari, Antarktika
Andlasma bolgesinden ¢ikarilir.

2. Atiklarn acgikta yakilma islemleri en ge¢ 1998/1999 sezonunun sonuna kadar olmak
izere en kisa siirede asamali olarak sonlandirilir. Asamali olarak sonlandirma tamamlanana
kadar, atiklarin agikta yakma yoluyla bertaraf edilmesi gerekli oldugunda, kati
parcaciklarin birikmesini smirlamak ve Antarktika Andlasmas: kapsaminda koruma altina
alinan bolgeler de déhil 6zel biyolojik, bilimsel, tarihi, estetik énemi veya dogal yasam
degeri olan alanlar {izerinde bunlarn birikmesini dnlemek i¢in rizginn yont, iz ve
yakilacak atiklarin tiirli dikkate alinir.




MAaDDE 4

DIGER KARADA ATIK BERTARAF EDILMES] YOLLARI

L Yukarida 2. ve 3. maddelere uygun sekilde bertaraf edilmeyen veya kaldirilmayan
atiklar, buzsuz alanlar tizerinde veya taze su sistemleri icerisine bertaraf edilmez.

2. Yukandaki 2. maddeye uygun sekilde Antarktika Andlasma bolgesinden
¢ikarilmayan pis su, evsel sivi atiklar ve diger sivi atiklar, miimkiin oldugu odl¢tide, deniz
buzu, buz sahanliklan veya karadaki buz kiitleleri {izerinde bertarafl edilmez; ancak buz
sahanliklarimin  karadaki kisimlarinda veya karadaki buz kiitleleri tizerinde bulunan
istasyonlarin tiretti3i atiklan bu sekilde bertaraf etmenin uygulanabilir tek segenek oldugu
durumlarda derin buz ¢ukurlarinda bertaraf edilmesi miimkitindiir. Bu tiir cukurlar, buzsuz
bodlgelerde veya yiiksek ablasyonun oldugu yerlerde sonlanan bilinen buz akinti hatlar
lizerinde bulunmaz.,

3. Saha kamplarinda olusan atiklar, miimkiin oldugu dlgtide, bu tiir atiklara neden
olanlar tarafindan, bu Eke uygun sekilde bertaraf igin destek istasyonlarina veya gemilere
gGtiirilir,

MADDE 5 _
ATIKLARIN DENiZDE BERTARAF EDILMES]

1. Pis su ve evsel siv1 atiklar, atig1 alan deniz gevresinin éziimseme kapasitesini de
dikkate alarak ve agagidaki sartlarla, dogrudan denize tahliye edilebilir:

(a) soz konusu tahliyenin, miimkiin olan durumlarda, ilk diliisyon ve lizli yayilma
icin kosullarin meveut oldugu yerlerde olmasi kosuluyla ve

(b) blyiik miktardaki bu tiir atiklar (giiney yazinda ortalama haftalik kullammm
yaklagik 30 birey veya daha fazla oldugu bir istasyonda olusan atiklar), en azindan
maserasyon yoluyla aritilir,

2. Dénen Biyolojik Disk islemi veya benzer islemler ile pis su artiriminin yan iirting,
s0z konusu bertarafin yerel ¢evreyi olumsuz sekilde etkilememesi ve denizde gerceklesen
bu tiir bir bertarafin Protokoliin Ek IV°iine gore yapilmas: kosuluyla, denizin i¢ine atilabilir.

MADDE 6
ATIKLARIN DEPOLANMASI

Antarktika Andlasma bolgesinden gétiiriilecek veya bagka sekilde bertaraf edilecek tiim
atiklar, bunlann ¢evreye dagilmasi 6nlenecek bir sekilde depolanr.

MADDE 7
YAasakLANMIS URUNLER

Higbir poliklorlanmis bifenil (PCB), steril olmayan toprak, polistiren boncuklar, yongalar
veya benzer paketleme sekilleri veya bocek ilaglar: (bilimsel, tibbi veya hijyen amaciyla
gerekli olanlar digindakiler), karaya veya buz sahanhklarina veya Antarktika Andlasma
bélgesindeki suya sokulmaz.
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MADDE 8
ATIK YONETIMI PLANLAMASI

L. Antarktika Andlasma bolgesinde kendi faaliyet yiiriiten Taraflardan her biri, bu
faaliyetler ile ilgili olarak, atiklarin kaydedilmesine esas teskil edecek ve bilimsel faaliyet
ve ilgili lojistik destegin cevresel etkilerinin degerlendirilmesine yonelik ¢alismalar
gerceklestirmek icin bir atik bertaraf siniflandirma sistemi tesis eder. Bu amagla, atiklar su
sekilde siniflandirilir:

(@ Pis su ve evsel siv1 atiklar (Grup 1);

(b) Yakit ve yaglar da déhil diger siv1 atiklar ve kimyasallar (Grup 2);
(¢) Yakilacak kati maddeler (Grup 3);

(d) Diger katr atiklar (Grup 4) ve

(¢) Radyoaktif malzemeler (Grup 5).

2. Atiklarn Antarktika ¢evresi {izerindeki etkilerini azaltmak igin Taraflardan her biri,
her bir sabit saha, ve genel olarak saha kamplari ve her bir gemi igin (sabit saha islemlerinin
veya gemilerin bir pargasi olan kii¢iik botlar disinda ve gemiler i¢in mevcut yonetim
planlanim da dikkate alarak) kendi atik yonetimi planlarm (atik azaltma, depolama ve
bertaraf da déhil) hazirlar, yillik olarak g6zden gecirir ve giinceller;

(a) Mevcut atik bertaraf sahalarinin ve terkedilmis is sahalarinin temizlenmesine
-yonelik programlar;

(b) Nihai bertaraf da d4hil mevcut ve planlanan atik yénetimi diizenlemeleri;

(c) Atik ve atik yénetiminin ¢evresel etkilerinin analiz edilmesi i¢in mevcut ve
planlanan diizenlemeler ve ;

(d) Atiklarin ve atik yénetiminin g:evresel etkilerinin azaltilmasina yonelik diger
‘calismalar.

3. Taraflardan her biri, miimkiin oldugu 6lciide, daha 6nceki faaliyetlerin yerlerinin
(kirigler, yakit depolari, ugak enkazlar1) gelecekteki bilimsel programlarin planlanmasinda
(kar klmyam yosunlardaki kirleticiler veya buz ¢ekirdegi sondaji) dikkate alinabilmesini
saglamak i¢in, bu bilgiler kaybolmadan 6nce s6z konusu yerlere ait bir envanter de hazirlar.

MADDE 9
ATIK YONETIMI PLANLARININ DAGITILMASI VE GOZDEN GECIRILMESI

1. Yukanidaki 8. madde uyarinca ha21rlanan atik yonetimi planlari, bunlarin
uygulanmasina dair raporlar ve 8. Maddenin 3. fikrasinda atifta bulunulan envanterler,
Antarktika Andlasmasinin IT1. ve VII. maddeleri ve Antarktika Andlasmasimn IX. maddesi
kapsamindaki ilgili Tavsiyeler uyarmnca gergeklestirilen yillik bilgi aligverisine dahil edilir.

2. Taraflardan her biri, kendi atik yonetimi planlarinin ve bunlarn uygulanmasinin
denetimine iliskin raporlariin niishalarim Komiteye gonderir.

3. Komite, atik yOnetimi planlarimi ve bunlara iliskin raporlar gézden gegcirebilir ve

etkilerin azaltilmasina ve planlarin degistirilmesi ve gelistirilmesine iliskin éneriler de d4hil,

Taraflarin degerlendirmesi i¢in yorumlar sunabilir.

4, Taraflar, mevcut diigik atik yaratan teknolojiler, meveut tesislerin tekt
doniistiiriilmesi, atik sulara iliskin ozel”
yontemleri hakkinda bilgi ahsven@l yapab111r Ve tavs elerde bulunabilir.
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ksinimler ve uygun bertaraf ve tahllye



MADDE 10
YONETIM UYGULAMALARI

Taraflardan her biri;

(8) Atk yonetimi planlar1 geligtirmek ve takip etmekten sorumlu olacak bir atik
yonetimi gorevlisi belirler; arazide, bu sorumluluk her bir sahadaki uygun bir
kisiye devredilir; '

(b) Kendi diizenlendigi seferlerde yer alan kisilerin, kendi faaliyet ve islemlerinin
Antarktika ¢evresi tizerindeki etkilerini azaltmak ve onlar: bu Ekin gereklilikleri
hakkinda bilgilendirmek i¢in hazirlanmig egitimler almasim saglar ve

{c¢) Polivinil klorid (PVC) iirlinlerin kullamlmamasim tesvik eder ve Antarktika
Andlagma bolgesine diizenledigi seferlerde, s6z konusu tiriinlerin bu Eke uygun
sekilde daha sonra kaldirilmas: amaciyla bolgeye getirebilecekleri PVC tiriinler
hakkinda bilgi verilmis olmasini saglar.

MADDE 11
GOZDEN GECIRME

Isbu Ek, atik bertaraf teknolojisi ve usullerindeki geligimleri yansitmasi igin
glincellenmesini ve bu sekilde Antarktika ¢evresinin azami diizeyde korunmasim saglamak
i¢in diizenli olarak gbézden gegcirilir.

MADDE 12
AciL DURUMLAR

1. Isbu Ek, insan hayatinin veya yliksek degerli gemi, ugak veya donanim ve tesislerin
glivenligi veya ¢evrenin korunmast ile ilgili acil durumlarda uygulanmaz.

2. Acil durumlarda yiiriitiilen faaliyetler ile ilgili bildirim derhal tiim Taraflara ve
Komiteye dagitilir.

MADDE 13
TADIL VEYA DEGISIKLIK

bir 6nlem ile tadil edilebilir veya degistirilebilir. S6zkonusu &nlem aksini belirtmedigi
takdirde ve tadil veya degisikligin kabul edildigi Antarktika Andlasmasi Danigma
Toplantisinin bitisinden itibaren bir yilhik bir stire zarfinda Antarktika Andlasmast Damsma
Taraflarindan biri veya daha fazlas1 bu siirenin uzatilmasim istedigini veya onlemi
onaylamasinmin miimkiin olmadigim Depozitere bildirmedigi siirece, tadil veya degisiklik
onaylanmis kabul edilir ve bu siire sonunda yiirlirltige girer.

i
‘ 1. Bu Ek, Antarktika Andlasmasinin IX. maddesinin 1. fikrasina gére kabul edilecek
|
|
\

2. Bu ekte yapilan, yukaridaki 1. fikra uyarinca yiriirliige giren her tiirld degisiklik veya
tadil, Depoziter tarafindan ilgili onay bildirimi alindiginda, onay bildirimini sunan Taraf
i¢in de yiiriirliige girmis olur.




ANTARKTIKA ANDLASMASI CEVRE KORUMA PROTOKOLU EK IV
DENIZ KiRLILIGININ ONLENMESI

MADDE 1
TANIMLAR

Isbu Ek cercevesinde:

(a) "Tahliye", her ne surette olursa olsun, kagak, tasfiye, dokiilme, sizma, pompalama,
cikartma veya bosaltma da dahil bir gemiden kaynaklanan herhangi bir
salimi/tahliveyi ifade eder; ‘

(b) "Cop", taze balik ve balik parcalar: hari¢ olmak lizere, 3. ve 4. madde kapsamina
giren maddeler disinda geminin normal ¢alismast sirasinda olugan her tiirlit
yiyecek, evsel ve isletme atifim ifade eder;

(¢) "MARPOL 73/78", 1978 tarihli Protokol ve daha sonra yiiriirliige giren diger
tadiller ile degistirilmis olan 1973 tarihli Denizlerin Gemiler Tarafindan
Kirletilmesinin Onlenmesine Ait Uluslararas: Sozlesmenin ifade eder;

(d) "Zararli stvi maddeler", MARPOL 73/78'in Ek TI’de tammlanmas olan her tiirli
zararli s1v1 maddeyi ifade eder;

(e) "Petrol", ham petrol, akaryakat (fuel oil), kirli motor yag1, yakit tortusu ve rafine
petrol triinleri de déhil (4. maddenin hiikiimlerine tibi olan petrokimyasallar
disinda) her sekildeki petroli ifade eder;

(f) = "Petrollii karisim" herhangi bir petrol muhtevasi iceren karigmmi ifade eder; ve

(g) "Gemi", deniz cevresinde kullamilan her tipteki gemiyi ve hidrofil botlari, hava
yastikl araglar, batiskaflari, yilzen araglar ve sabit veya yiizen platformlar ifade
eder.

MADDE 2
UyGULAMA

Isbu Ek, Taraflardan her biri ile ilgili olarak, bayraklarini agmaya yetkili tiim gemileri ve
Antarktika Andlasma bolgesinde Antarktika faaliyetlerine dahil olan veya bu faaliyetleri
destekleyen diger tiim gemileri kapsar.

MADDE 3
PETROL TAHLIYES]

L. MARPOL 73/78’in EK I’i kapsaminda izin verilen durumlar harig, petrol veya
petrolii karisimlarin denize her tiirlii tahliyesi yasaklanir. Antarktika Andlasma bolgesinde
igletilirken gemiler, denize tahliye edilemeyecek olan tiim kirli yakit tortularim, balasti,
tank yikama sularini ve tiim diger petrolli kalintilari ve kanigimlar: gemide tutar. Gemiler
bu kalintilarim yalmzca Antarktika Andlagma bolgesi diginda, karsilama tesislerinde veya
MARPOL 73/78'in Ek I’i-uyarinca izin verilmis baska bir sekilde tahliye eder.

2.  Bumadde asafida belirtilen durumlan kapsamaz:
(@) Bir geminin veya techizatinin hasar gdrmesinden kaynaklanan petrol veya
petrollli karisimlarin denize tahliyesi; ancak bu hitkiim: -
T g
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(i) Tahliye tespit edildikten sonra tahliyenin dnlenmesi veya en aza indirgenmesi
amaciyla hasar meydana geldikten sonra veya tiim makul tedbirlerin alinmas:
kosuluyla; ve

(i) Gemi sahibinin veya Gemi Kaptaninin zarar verme kastiyla veya dikkatsizce ve
zararin muhtemel oldugunu bilerek hareket ettigi durumlann disinda gegerlidir;

(b) Kirlilikten kaynaklanan zarar1 en aza indirmek amaciyla belirli kirlilik olaylari ile
miicadele etmek i¢in kullanilan petrol igeren maddelerin denize tahliyesi.

MADDE 4
ZARARLI SIvI MADDELERIN TAHLIVESI

Herhangi bir zararli stvi maddenin ve diger kimyasal maddelerin veya baska maddelerin,
deniz ¢evresine zarar verecek miktar veya derigimde denize tahliyesi yasaktir,

MADDE 5
COPLERIN ATILMASI

1. Sentetik halatlar, sentetik balik aglar1 ve plastik ¢6p torbalar: da déhil fakat bunlarla
sirl: olmamak tizere, biitiin plastiklerin denize atilmasi yasaktir. .

2. Kagit tiriinler, bez pargalari, cam, metal, siseler, ¢anaklar, kiil, talas, koruma,
kaplama ve paketleme malzemeleri de dahil tiim diger ¢6plerin denize atilmasi yasaktir.

3. MARPOL 73/78'in Ek V’inde . izin verilen durumlar hari¢ olmak iizere, s6z
konusu tahliyenin karadan ve buz sahanlifindan miimkiin oldugunca uzakta yapilmasz, her
kogulda en yakm karadan veya buz sahanligindan en az 12 deniz mili uzaginda yapilmasi
kosuluyla, parcalayici veya ogiitiiciiden gegirildiginde gida atiklarimin denize atilmasina
izin verilebilir. Bu tiir ufalanmig veya ¢ekilmis gida atiklari, 25 milimetreden daha biiyik
olmayan agiklhiklar1 bulunan elekten gegebilir durumda olmalidir.

4. Bu madde kapsamina giren herhangi bir madde veya malzeme tahliye veya bertaraf
amaciyla, farkl: tahlive veya bertaraf kurallan olan madde veya malzemeler ile
karistirildiginda, en kat: tahliye veya bertaraf kurallar: gegerli olur.

5. Yukaridaki 1. ve 2. fikralarn hitkiimleri agagidakileri kapsamaz:

(a3 Kacagin onlenmesi veya en aza indirilmesi amaciyla hasar meydana gelmeden
once veya meydana geldikten sonra tim makul tedbirlerin alinmasi kosuluyla,
gemi veya techizatindaki hasardan kaynaklanan ¢Gp kacag: veya

(b) Boyle bir kayb1 6nlemek igin tiim makul tedbirlerin alinmg olmas: kosuluyla,
sentetik balik aglarinin kazara kaybedilmesi.

6. Taraflar, uygun oldugunda, ¢tp kayit defterlerinin kullanilmasini sart kosarlar.




MADDE 6
Pis SULARIN TAHLIYESI

1. Antarktika'daki faaliyetleri asir1 derecede etkileyecek olmas: durumu harig:

(@) Taraflardan her biri, artilmamus pis sularin karadan veya buz sahanliklarmndan 12
deniz mili igerisinde denize tahliye edilmesini yasaklar ("pis su", MARPOL
73/78'in Ek I'V’te tammlandig1 sekildedir);

(b) Bu mesafenin Otesinde, bekleme tankinda depolanmis pis sular, aniden
bosaltilmaz, ancak orta derece bir hiz ile bosaltilir ve miimkiin oldugunda, gemi
4 knottan daha diisiik olmayan bir hizda seyir halindeyken bosaltilir.

Bu fikra, en fazla 10 kisiyi tasimaya izinli gemileri kapsamaz.

2. Taraflar, yerine gore, pis su kayit defteri tutulmasim sart kosar.

MADDE 7
AciL DURUMLAR

1. Bu Ekin 3, 4, 5 ve 6. maddeleri, bir geminin ve gemidekilerin giivenligi veya
denizde bir yasamin kurtarilmasi ile ilgili acil durumlar kapsamaz. _

2. Acil durumlarda yiiriitiilen faaliyetler ile ilgili bildirim derhal tiim Taraflara ve
Komiteye dagitilar.

MADDE §
BAGLI VE ILGIL] EKO-STSTEMLER UZERINDEKI ETKi

Isbu Ekin hitkiimleri uygulanirken, Antarktika Andlasma bélgesi disinda, bagh ve iliskili
eko-sistemler iizerinde olumsuz etkilerden kagimlmasi ihtiyacina gerekli zen gosterilir.

MADDE 9
GEMI TUTMA KAPASITES] VE KARSILAMA TESISLERI

1. Taraflardan her biri, bayragim agma hakki bulunan tiim gemilerin ve Antarktika
faaliyetlerine déhil olan veya bu faaliyetleri destekleyen diger gemilerin, Antarktika
Andlagma bélgesine girmeden Once, yakit tortusu, kirli balast, tank yikama suyu ve diger
petrollii kalnti ve kansimlarin tutulmas: icin yeterli kapasitede tank veya tanklarla
donatilmig olmasim ve Antarktika Andlasma bolgesinde ¢alistirilirken ¢oplerin tutulmas:
i¢in gemide yeterli kapasitenin olmasini ve s6z konusu bolgeyl terk ettikten sonra bu tiir
petrollii kalinti ve ¢opleri bir karsilama tesisinde bosaltmak igin diizenlemeler yapmis
olmasim saglamayi taahhiit eder. Gemiler ayrica, zararli sivi maddelerin tutulmas: icin
yeterli kapasiteye de sahip olur.

2. Antarktika Andlagsma bolgesine gitmek iizere yola ¢ikan veya buradan gelen
gemilerin yanastigi limanlarin sahibi Taraflardan her biri, miimkiin olan en kisa siire
ierisinde, herhangi bir gereksiz gecikmeye neden olmaksizin gemiden ¢ikan yakat tortusu,
kirli balast, tank yikama suyu, diger petrollii kalint1 ve kangimlarin ve ¢oplerin, buniar
kullanan gemilerin ihtiyaglarina gére alinmastigin yeterli tesislerin temin edilmesini saglar,




3. Antarktika Andlasma bolgesine giden veya buradan gelen, diger Taraflarin
limanlarini kullanan gemileri isleten Taraflar, liman kargilama tesislerinin kurulmasinin
Antarktika Andlagma bolgesine bitisik bulunan Taraflar iizerinde haksiz bir yiik
olusturmamasim saglamak i¢in, s6z konusu Taraflar ile istisare eder.

MADDE 10
GEMILERIN TASARIMI, YAPIMI, GEMILERE PERSONEL TAHSISI VE
GEMILERIN TECHIZATI

Antarktika faaliyetlerinde yer alan veya bu faaliyetleri destekleyen gemilerin tasarimi,
yapimi, bu gemilere personel tahsisi ve gemilerin techizatinda, Taraflardan her biri isbu
Ekin amaclarim dikkate alir.

MADDE 11
DEVLETIN BAGISIKLIGI

1. Isbu Ek, bir Devlet tarafindan sahip olunan veya kullanilan ve halihazirda sadece
devletin ticaret dig: hizmetleri i¢in kullamlan her tlirlii savas gemisi, deniz kuvvetleri
yardime1 gemisi ve diger gemileri kapsamaz. Ancak Taraflardan her biri, kendilerinin sahip
oldugu veya islettigi bu gemilerin kullammmi veya kullamim kapasitelerini bozmayan
gerekli onlemleri almak suretiyle, bu tiir gemilerin miimkiin ve makul oldugu 6l¢tide bu
Ek ile tutarh bir sekilde faaliyet géstermesini saglar. ‘

2. Yukaridaki 1. fikramin uygulanmasinda, Taraflardan her biri Antarktlka cevresini
korumanin énemini dikkate alir. :

3. Taraflardan her biri, bu hitkmii nasil uyguladigi hakkinda dier Taraflar
bilgilendirir.

4. Protokoliin 18 ila 20. maddelerinde belirtilen uyusmazliklarin ¢dzimi usulii bu
madde i¢in gegerli degildir.

MADDE 12
ONLEYICI TEDBIRLER VE ACIL DURUMA HAZIR OLMA VE MUDAHALE

1. Antarktika Andlasma bolgesindeki deniz kirliligi ile ilgili acil durumlara veya bu
yondeki tehditlere daha etkin sekilde miidahale edebilmek i¢in Taraflar, Protokolin 15.
maddesi uyarinca, Antarktika Andlasma bolgesinde kullamilan (sabit sahalarin veya
gemilerin faaliyetlerinin pargasi olan kiigiik botlar hari¢) gemiler ve bilhassa, yiik olarak
petrol tagiyvan gemilere ynelik, deniz cevresine giren sahil tesisinden kaynaklanan petrol
dokiilmelerine yonelik acil durumlar da déhil, ;Antarktika Andlasma bolgesindeki deniz
kirliligine miidahale i¢in acil durum planlar geListirir. Bu amagla Taraflar:

(a) bu tiir planlarin hazirlanmasi ve uygulanma51 hususunda igbirligi yaparlar; ve

(b) Komitenin, Uluslararas1 Denizcilik Orgutu ve diger uluslararas: kuruluslarin

gorlis ve tavsiyesini alirlar.

2. Taraflar ayrica, kirlilik ile ilgili acil durumlara ortak miidahale i¢in usuller tesis
ederler ve bu usullere uygun sekilde ge;glgl}«miidahale eylemlerini gergeklestirirler.




MADDE 13
GOZDEN GECIRME

Taraflar, Antarktika deniz ¢evresinin kirlenmesini ¢nlemek, azaltmak ve buna miidahale
etmek i¢in, bu Ekin amaglarimi gerceklestirmek amaciyla MARPOL 73/78 kapsaminda
yapilan ve kabul edilen tadiller ve yeni yonetmelikler de déhil bu Ekin hiikiimlerini ve
diger tedbirleri stirekli olarak gézden gegirirler.

MADDE }4 S
MARPOL 73/78 ILE ILISKI

MARPOL 73/78'e de Taraf olan Taraflar ile ilgili olarak, bu Ekteki hi¢bir husus, sOzkonusu
stzlesmeden dogan hak ve yiikiimliilikleri azaltmaz.

MADDE 15
TADIL VEYA DEGISIKLIK

1. Bu Ek, Antarktika Andlasmasinin IX. maddesinin 1. fikrasina gére kabul edilecek
bir 6nlem ile tadil edilebilir veya degistirilebilir. S6zkonusu ¢nlem aksini belirtmedigi
takdirde ve tadil veya degisikligin kabul edildigi Antarktika Andlagmasi Damsma
Toplantisinin bitisinden itibaren bir yillik bir siire zarfinda Antarktika Andlasmas1 Danigma
Taraflarindan biri veya daha fazlasi bu siirenin uzatilmasimi istedigini veya Onlemi
onaylamasimn miimkiin olmadigim1 Depozitere b11d1rmed1g1 stirece, tadil veya degisiklik
onayla.nm1§ kabul edilir ve bu siire sonunda yiiriirliige girer.

2. Bu ekte yapilan, yukaridaki 1. fikra uyarinca yliriirliige giren her tiirlii degisiklik
veya tadil, Depoziter tarafindan ilgili onay bildirimi alindiginda, onay b11d1r1m1m sunan
Taraf i 1(;111 de yiirtirltige girmis olur.




XVI-10 SAYILI TAVSIYE KARARINA EK

ANTARKTIKA ANDLASMASI CEVRE KORUMA PROTOKOLU EK V
BOLGE KORUNMASI VE YONETIMI

MADDE 1
TANIMLAR

Isbu Ek ¢ercevesinde:
(@) "ilgili makam", isbu Ek gercevesinde izin verme konusunda Taraflardan birinin
yetkilendirdigi herhangi bir kisi veya kurumu ifade eder;
(b) "izin", ilgili makam tarafindan verilen yazili resmi izni ifade eder;
(c) "Yonetim Plam", Antarktika Ozel Korumali Bolgesinde veya Antarktika Ozel
Yonetimli Bolgesindeki faaliyetlerin yonetilmesi ve buralardaki ozel degerin
veya degerlerin korunmasina yonelik bir plani ifade eder.

MADDE 2
AMACLAR

Bu Ekte belirtilen amaglar gergevesinde, herhangi bir deniz bdlgesi de dahil tiim bblgeler,
Antarktika Ozel Korumali Bolgesi veya Antarktika Ozel Yonetimli Bolgesi olarak
belirlenebilir. Bu Bolgelerdeki faaliyetler, bu Ekin hikiimleri uyarinca kabul edilen
Yonetim Planlarina uygun olarak yasaklamr, sinirlanir veya yonetilir.

MADDE 3
ANTARKTIKA OZEL KORUMALI BOLGELERI

1. Deniz bolgesi de dahil her tiirlii bolge, nemli gevresel, bilimsel, tarihi, estetik veya
dopal yasam degerlerini, bu degerlerin herhangi bir kombinasyonunu veya devam eden ve
yahut planlanan bilimsel aragtirmalari korumak amaciyla Antarktika Ozel Korumali
Bolgesi olarak belirlenebilir.

2. Taraflar, sistematik cevresel-cografi bir gerceve igerisinde, asagidakileri Antarktika
Ozel Korumal: Bélgeleri olarak belirler ve bu bolgeler kapsamina almaya ¢aba gdsterir:

(a) Insan faaliyetlerinden etkilenmis yerlerle gelecekte kiyaslama yapilabilmesi igin
insan miidahalesinden korunmus bolgeler; '
(b) Buz ve su ekosistemleri de déhil baghica temsili kara ekosistemlerinin ve deniz
ekosistemlerinin 6rnekleri;
(c) Burada yavrulayan bashca yerli kus ve memeli kolonileri de déhil, Onemli veya
- sira digu tiir karigimlarinim yer aldigs bolgeler;
(d) Herhangi bir tiirlin tipik yeri Veya tﬁk bi Hifren yagam alani;

ok




(&) Devam eden veya planlanan bilimsel aragtirmalar i¢in 6zel énemi olan bélgeler

() Olaganiistii jeolojik, buzulbilimsel veya jeomorfolojik 6zelliklerin &rnekleri;

(g) Olaganiistii estetik ve dogal yasam degeri olan bolgeler;

(h) Tammus tarihi degeri olan sahalar veya eserler ve

(i) Yukaridaki 1. fikrada belirtilen degerlerin korunmasi i¢in uygun olabilecek diger
bolgeler.

3. Daha onceki Antarktika Andlasmasi Damisma Toplantilarinda Ozel Korumali
Bolgeler ve Ozel Bilimsel Degeri olan Alanlar olarak belirlenmis olan bolgeler Antarktika
Ozel Korumalr Bolgeleri olarak tayin edilmis olup, buna gére tekrardan adlandinlir ve
numaralandirilir.

4. Bir Antarktika Ozel Korumali Bélgesine giris, 7. madde uyarmca ¢ikarilan bir izne
uygun sekilde olmas: haricinde yasaktir.

MADDE 4
ANTARKTIKA OZEL YONETIMLI BOLGELERI

1. Deniz bolgeleri de dahil, faaliyetlerin yurutuldugu veya gelecekte faaliyetlerin
yiiriitiilebilecegi bolgeler, faaliyetlerin planlama ve koordinasyonuna yardimeci olmak,
muhtemel ihtilaflan 6nlemek, Taraflar arasindaki isbirligini gelistirmek veya g¢evresel
etkileri en aza indirmek icin Antarktika Ozel Y6netimli Bolgeleri olarak belirlenebilir.

2. Antarktika Ozel Yonetimli Bélgeleri sunlar1 kapsayabilir:

(a) Kargilikli miidahale riski veya birikimli ¢evresel etki riskinin s6z konusu oldugu
faaliyetlerin yurtitildtigi bolgeler ve
(b) Tamnmus tarihi degeri olan sahalar veya eserler.

3. Antarktika Ozel Yonetimli Bolgelerine giris izin gerektirmez.

4. Yukaridaki 3. fikraya bakilmaksizin, Antarktika Ozel Yonetimli Bolgeleri, 7.
Madde uyarinca verilen bir izinle girilmesi haricinde girisi yasak olan bir veya birden fazla
Antarktika Ozel Korumali Bélgesi igerebilir.

MADDE 5
YONETIM PLANLARI

1. Herhangi bir Taraf, Komite, Antarktika Bilimsel Arastirma Komitesi veya
Antarktika Deniz Canli Kaynaklarinin Korunmas: Komisyonu, Antarktika Andlagmasi
Damsma Toplantisina bir Yonetim Plam teklif etmek suretiyle herhangi bir bolgenin
Antarktika Ozel Korumah Bélgesi veya Antarktika Ozel Yénetimli Bolgesi olarak
belirlenmesi teklifini getirebilir.

2. Bu gekilde belirlenmesi tekhf eﬂtleﬁ o) ‘}& me, Ozel koruma ve yOnetimin g
goriildiigi degerlerin korunabllmesa i yeter i ﬁdyblta» sah1p olmalidir.




3.

(a)
(b)
©
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(&)

(h)
@

Teklif Edilen Yénetim Planlari, duruma gére, sunlari igerir:

Ozel korumay1 veya yonetimi gerekli kilan deger veya degerlere iligkin bir
agiklama;

Bu degerlerin korunmasi veya yonetilmesi i¢in Yonetim Plaminimn amag ve
hedeflerine iligki bir agiklama;

Ozel koruma veya yonetimin gerekli gorilldigti degerleri korumak igin
tistlenilecek yonetim faaliyetleri;

Varsa, bu belirlemenin siiresi;

Asagidakiler de dahil bolgenin tasviri:

(i) Cografi koordinatlar, sinir isaretleri ve bolgeyi tasvir eden dogal dzellikler;

(ii) Denizden yaklasma ve demir atmalar da d&hil bdlgeye karadan, denizden
veya havadan ulagim, bdlgedeki yaya ve arag yollar ile ugak rota ve inig
bolgeleri; '

(iii) Bilimsel istasyonlar, aragtirma veya barinak tesisleri de dahil, bolge
icerisindeki veya yakinindaki yapilarin yeri; ve

(iv) Isbu Ek kapsaminda tayin edilen diger Antarktika Ozel Korumal Bolgeleri
veya Antarktika Ozel Yonetimli Bolgeleri veya Antarktika Andlagma
sisteminin diger unsurlar1 cercevesinde almmis Snlemlere gore behrlenm1§
diger korumali bolgeler;

Bolgede, yukandaki (b) bendinde belirtilmis olan ama¢ ve hedeflerin
gerceklestirilmesi amaciyla faaliyetlerin  yasaklandigi, kisitlandifn  veya
yonetildigi sahalarin belirlenmesi;

Bolgeyi ¢evreleyen Gzellikler ve bolge icerisindeki ¢nemli ¢zellikler agisindan
bolgenin simirim agik¢a belirten harita ve fotograflar;

Destekleyici belgeler;

Antarktika Ozel Korumal Bélgesi olarak belirlenmesi teklif edilen herhangi bir
alan ile ilgili olarak, asagidaki hususlara iligkin ilgili makam tarafindan
verilebilecek izinlerin verilme sartlarinin net bir sekilde agiklanmasi;

(i) Bolgeye giris ve bilge igerisinde veya iizerinde hareket; -

(ii) Zaman ve yer ile ilgili kisitlamalar déhil bdlgede yuritilen veya
yirlitiilebilecek faaliyetler;

(iii) Yapilarin kurulmasi, degistirilmesi veya kaldirilmass;

(iv) Saha kamplannn yeri;

(v)  Bolgeye getirilebilecek malzeme ve organizmalara iliskin kisitlamalar;

(vi) Yerli hayvan ve bitkilerin alinmas: veya bunlara zararli sekilde miidahale
edilmesi; .

(vii) Izin sahibi tarafindan bdlgeye getirilmemis herhangi bir seyin toplanmas:
veya kaldirilmast;

(viii) Atiklarin bertaraf edilmesi;

(ix) Yonetim Plammn ama¢ ve hedeflerinin  gergeklestirilmeye devam

edﬂebllmesml saglamak i¢in gerekh olabllecek Snlemler ve

(x)

zorunluluklar;
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() Antarktika Ozel Korumali Bolgesi olarak belirlenmesi teklif edilen bir alan ile
ilgili olarak; asagidakilere iliskin davrams kurallar::

(i) Bolgeye giris ve bolge icerisinde veya lizerinde hareket;

(ii) Zaman ve yer ile ilgili kisitlamalar déhil bolgede yiiriitlilen veya
yuriitlilebilecek faaliyetler;

(iii)) Yapilarin kurulmasi, degistirilmesi veya kaldirilmasi;

(iv) Saha kamplarinin yeri;

(v) Yerli hayvan ve bitkilerin alinmasi veya bunlara zararh sekilde miidahale

edilmesi;

(vi) Ziyaretci tarafindan bolgeye getirilmemis herhangi bir seyin toplanmasi veya
kaldirilmasi;

(vii) Atiklarn bertaraf edilmesi ve

(viii) Bolgeye yapilacak ziyaretler igin ilgili makama sunulacak raporlara iliskin

zorunluluklar ve

(k) Taraflarin, yiiriitmeyi teklif ettikleri faaliyetlerden 6nce bilgi. ahsi:erisi yapmasi
gereken durumlarla ilgili hiikiimler.

MADDE 6
BELIRLEME PROSEDURLERI

1. = Teklif Edilen Yonetim Planlari, Komiteye, Antarktika Bilimsel Aragtirma
Komitesine ve vyerine gore, Antarktika Deniz Canhi Kaynaklanmin Korunmasi
Komisyonuna sunulur, Antarktika Andlasmasi Danigma Toplantisina sunulacak Onerileri
hazirlarken Komite, Antarktika Bilimsel Arastirma Komitesi ve yerine gore, Antarktika
Deniz Canli Kaynaklarimin Korunmasi Komisyonu tarafindan sunulan gériig ve onerileri de
dikkate alir. Daha sonra Y&netim Planlar1 Antarktika Andlagmasi Damsma Taraflarinca
Antarktika Andlagmasimn IX. maddesinin 1. fikras1 uyarinca Antarktika Andlagmasi
Damsma Toplantisinda almacak bir 6nlemle onaylanabilir. Onlem aksini belirtmedigi
takdirde, kabul edildigi Antarktika Andlasmam Danigma Toplantisinin bitisinden sonraki
90 giin igerisinde Antarktika Andlasmas1 Danigma Taraflarindan biri veya daha fazlasi bu
sirenin uzatilmasi istediini veya onlemi onaylamasimin miimkiin olmadifim
bildirmedigi takdirde, bu siirenin sonunda Plan onaylanmis kabul edilir.

2. Protokoliin 4. ve 5. maddelerindeki hiikiimlere istinaden, Antarktika Deniz Canli
Kaynaklarinin Korunmas1 Komisyonunun énceden onaym almadan higbir deniz bélgesi
Antarktika Ozel Korumali Bolgesi veya Antarktika Ozel Yonetimli Bolgesi olarak
belirlenmez.

3. Y6netim Plan aksini 6ngormedigi takdirde, Antarktika Ozel Korumali Bslgesi veya
Antarktika Ozel Yonetimli Bolgesi, belirsiz bir siire i¢in tayin edilmis olur. En az her bes
yilda bir olmak iizere Yonetim Plam gozden gegirilir. Gerektiginde Plan giincellenir.

4. Yonetim Planlari, yukaridaki 1. fikra uyarinca tadil edilebilir veya iptal edileblhr

5. Onaylandiktan sonra Y6netim Planlar. derhal Depoziter tarafindan biitiin araff'a?;
dagitilir. Depoziter, halihazirda onaylanm1$ tiifr 5 ”etlm Planlarmin kaydimi tu

“W




MADDE 7
IZINLER

1. Taraflardan her biri, o b6lgeye iliskin Yonetim Planinin gerekliliklerine uygun bir
sekilde Antarktika Ozel Korumali Bélge igerisine girmek ve bu bélgede faaliyette
bulunabilmek i¢in izinleri verecek uygun bir makam tayin eder. Izin ile beraber Yénetim
Planimn ilgili béltimleri de verilir ve Bélgenin genisligi ve yeri, izin verilen faaliyetler,
faaliyetlere ne zaman, nerede ve kim tarafindan izin verildigi ve Yénetim Planinin getirdigi
diger sartlar da belirtilir.

2. Daha onceki Antarktika Andlasmasi Danigma Toplantilarinda belirlenmis ve
Yonetim Plam olmayan bir Ozel Korumali Bélgenin olmasi durumunda, ilgili makam,
bagka bir yerde gergeklestirilemeyecek ve o Bolgedeki dogal ekolojik sistemi tehlikeye
atmayacak zorunlu bir bilimse!l amag i¢in izin verebilir,

3. Taraflardan her birl izin sahiplerinin, ilgili Antarktika Ozel Korumali
Bolgesindeyken iznin bir kopyasim beraberinde bulundurmalarim sart kosar.

MADDE §
TARIHI YERLER VE ESERLER

1. Antarktika Ozel Korumah Bolgesi veya Antarktika Ozel Ydnetimli Bolgesi olarak
belirlenen veya bu Bélgeler igerisinde bulunan bilindik tarihi degeri yiiksek yerler ve tarihi
eserler Tarihi Yerler ve Eserler olarak listelenir.

2. Taraflardan her biri, Antarktika Ozel Korumali Bolgesi veya Antarktika Ozel
Yonetimli Bolgesi olarak tayin edilmemis veya boyle bir Bolge icerisinde bulunmayan,
bilindik tarihi degeri yiiksek yerlerin veya eserlerin, Tarihi Yer ve Eser olarak listelenmesini
teklif edebilir. Listeye alma teklifi Antarktika Andlasmasinin IX. maddesinin 1. fikras:
uyarmnca Antarktika Andlagsmasi Danisma Toplantisinda alinacak bir ¢nlem ile Antarktika
Andlagmasi Damgsma Taraflarinca onaylanabilir. Onlem aksini belirtmedigi stirece teklifin
kabul edildigi Antarktika Andlagmasi Danigsma Toplantisinin kapanmasindan sonraki 90
giin icerisinde Antarktika Andlagmasi Damsma Taraflarindan biri veya daha fazlas: bu
stirenin uzatilmasini istedigini veya nlemi onaylamasinin miimkin olmadigini- Depozitere
bildirmedig: takdirde, teklif bu slirenin sonunda onaylanms kabul edilir.

3. Daha 6nceki Antarktika Andlagmas: Damsgma Toplantilarinda bu sekilde listelenmis
olan mevcut Tarihi Yerler ve Eserler, isbu madde kapsaminda Tarihi Yer ve Eser listesine
dahil edilir.

4. Listelenmis Tarihi Yerlere ve Eserlere zarar verilmez, bunlar kaldirlmaz veya imha
edilmez. |

5. Tarihi Yer ve Eserler listesi, yukandaki 2. fikra uyarinca tadil edilebilir. Depoziter,
mevcut Tarthi Yer ve Eserlerin bir listesini tutar.




MADDE 9
BiLGi vE TANITIM

1. Antarktika'y1 ziyaret eden veya ziyaret etmeyi diislinen kisilerin, isbu Madde
hitklimlerini anlamasi ve bunlara riayet etmesini salamak icin Taraflardan her biri, bilhassa
agagidakileri aciklayan bilgileri kamuoyunun istifadesine sunar:

(@) Antarktika Ozel Korumali Bslgelerinin ve Antarktika Ozel Yonetimli
Bolgelerinin yerleri;

(b) Bu Bolgelerin listesi ve haritalari;

(c) Her bir Bolgeye iligkin yasaklar listesini de iceren Yonetim Planlari;

(d) Tarihi Yer ve Eserlerin yeri ve varsa ilgili yasak ve kisitlamalar.

2. Taraflardan her biri, Antarktika Ozel Korumah Bolgelerin, Antarktika Ozel
Yonetimli Bolgelerin ve Tarihi Yer ve Eserlerin yerinin ve miimkiinse smurlarnin
topografik haritalarda, hidrograf hantalannda ve diger ilgili yaymlarda gdsterilmesini
saglar.

3. Taraflar, uygun durumlarda, Antarktika Ozel Korumal: Bélgeler, Aﬁtarktika Ozel
Yonetimli Bolgeleri ile Tarihi Yer ve Eserlerin suurlannin sahada uygun sekilde
isaretlenmesini saglamak i¢in isbirligi yapar.

MADDE 10
Birci TEATISE

1. Taraflar agagidaki hususlar i¢in diizenlemeler yapar:

(a) Antarktika Ozel Korumah Bolgelerme yapilan denetim ziyaretlerinin ve
Antarktika Ozel Yonetimli Bolgelerine yapilan denetim ziyaretlerinin raporlar da
dahil ziyaret raporlarinin ve 1z1nler1n kayitlarim da igeren kayitlarin toplanmast ve
teatisi;

(b) Antarktika Ozel Korumali Bélgeleri, Antarktika Ozel Yonetimli Bolgeleri veya
Tarihi Yer ve Eserlerden herhangi birinde olugabilecek énemli degisiklik veya
zarar ile ilgili bilgi edinilmesi ve bu bilgiletin teatisi ve

(¢) Asagidaki 2. fikra uyaninca Taraflarca kayitlarin ve bilgilerin teslim edilecedi
ortak formlarin olugturulmasr. '

2. Taraflardan her biri, bir 6nceki ! Temmuz-30 Haziran déneminde bu Ek kapsaminda

¢ikarilan izinlerin sayis1 ve yapist ile ilgili, her yilin Kasim ayinm sonundan énce Taraflart
ve Komiteyi bilgilendirir.

3. Antarktika Ozel Korumali Bolgelerinde veya Antarktika Ozel Yénetimli
Bélgelerinde arastirma faaliyeti veya diger faaliyetleri yiiriiten, bu faaliyetleri finanse eden
veya bunlara yetki veren Taraflardan her biri, bu tiir faaliyetlerin bir kaydim tutar ve
Antarktika Andlagmasi uyarmca yillik bilgi teatisinde, bir énceki yil igerisinde bu
bolgelerde kendi yetkisi altindaki kisilerce yiiriitiilen faaliyetlere iliskin 6zet agikl

sunar. ;’»“'}“

4, Taraflardan her biri, her yﬁ/ ,KaSI
Antarktika Ozel Korumali Bolgesn}ewgya(




Yonetim Plami hitkimlerine aykin faaliyet vakalarini ¢6zmek i¢in hangi adimlar attif da
dahil, igbu Eki uygulamak igin hayata gecirdigi onlemleri diger Taraflara ve Komiteye
bildirir.

MAaDpDE 11
ACIL DURUMLAR

1. Isbu Ekte ortaya konan ve yetkilendirilen kisitlamalar, insan hayatinin, gemilerin,
ucaklarin veya yiksek degerdeki donammlarin ve tesislerin giivenligi veya cevrenin
korunmast ile ilgili acil durumlarda uygulanmaz.

2. Acil durumlarda ylirtitilen faaliyetler ile ilgili bildirim derhal tiim Taraflara ve
Komiteye dagitilir, :

MADDE 12
TADIL VEYA DEGISIKLIK

1. Bu Ek, Antarktika Andlagmasinin [X. maddesinin 1. fikrasina uygun olarak kabul
edilecek bir 6nlem ile tadil edilebilir veya degistirilebilir. Onlem aksini belirtmedigi
takdirde ve tadil veya degisikligin kabul edildigi Antarktika Andlasmasi Damsma
Toplantisiin bitisinden itibaren bir y1llik bir siire zarfinda Antarktika Andlasmas: Damigma
Taraflarindan biri veya daha fazlasi bu siirenin uzatilmasimu istedigini veya dnlemi
onaylamasinin miimkiin olmadigim Depozitere bildirmedigi stirece, tadil veya degisiklik
onaylanmis kabul edilir ve bu siire sonunda yiiriirliige girer.

2. Bu ekte yapilan, yukaridaki 1. fikra uyarinca yﬁrﬁrlﬁgé giren her tiirlti degisiklik
veya tadil, Depoziter tarafindan ilgili onay bildirimi alindifinda, onay bildirimini sunan
Taraf i¢in de ylriirliige girmis olur.




Antarktika Andlasmasi Cevre Koruma Protokolii Ek VI
Cevresel Acil Durumlardan Dogan Sorumluluk
Dibace
Taraflar,

Cevresel acil durumlarin Antarktika cevresi ve bagh ve ilgili ekosistemler {izerindeki
etkisini énlemenin, en aza indirmenin ve simirlamamn Snemini kabul ederek;

Protokoliin 3. maddesini, bilhassa Antarktika Andlasmasi bolgesinde faaliyetlerin,
bilimsel aragtirmalara oncelik taniyacak ve bu tiir bilimsel aragtirmalar yapilmasi igin
Antarktika'nin deBerini koruyacak sekilde planlanmas1 ve yiiriitilmesi hususunu
ammsayarak,

Protokoliin 15. maddesinde 6ngoriilmiig olan ¢evresel acil durumlara kars: hizh ve etkin
miidahaleleri hayata gecirme ve Antarktika cevresi veya baglt ve ilgili ekosistemler
tizerinde potansiyel olumsuz etkileri olabilecek olaylara miidahale etmek i¢in acil durum
planlan belirleme ylkiimltliginii ammsayarak;

Taraflarin, Antarktika gevresinin ve bagh ve ilgili ekosistemlerin kapsamli sekilde
korunmasina y6nelik olarak Protokoliin amaglariyla tutarli olarak bir veya birden fazla
Protokol ekinde, Andlasma bolgesinde yiiriitilen ve Protokol kapsamina giren
faaliyetlerden dogan zararlara ait sorumlulukla ilgili kural ve usuller belirlemeyi kabul
ettigi Protokoliin 16. maddesini ammsayarak;

Ayrlca, Protokoliin 16. maddesi uyarinca bir sorumluluk rejiminin tesisine yonelik ilk
adim mahiyetinde, bir Ekin ¢evresel acil durumlarin sorumluluk yo6nlerini ele almastyla
ilgili olarak XXIV. Antarktika Andlasmasi Damigma Toplantisimin 3 (2001) sayilt
Kararmna dikkat cekerek;

Antarktika Andlasmasinin IV. maddesi ve Protokolin 8. maddesml goz oniinde
bulundurarak;

Asagidaki hususlarda mutabakata varmistur:

Madde 1
Kapsam

Isbu Ek, Antarktika Andlasmasimn VII. maddesinin 5. fikrasi uyarinca onceden

bildirimin gerekli oldugu bilimsel aragtirma programlar uyarinca Antarktika Andlasma
bolgesindeki, ilgili lojistik destek faaliyetleri de dahil olmak tizere bilimsel arastirma
programlari, turizm ve tim difer devlet faaliyetleri ve devlet dist faaliyetlerin

yliriitiilmesi sirasinda ortaya ¢ikabilecek acil durumlara uygulanir. Bu tiir acil durumlarn

dnlenmesi ve bunlara miidahale edilmesine iligkin énlemler ve planlar da bu Ekte yer alir.

Bu Ek, Antarktika Andlagma bdlgesine glrentum furist gemileri icin de gegerlidir. Ayncq,wmm%

13. madde uyarinca alinabilecek karara gore, kﬁrka Andlasmas1 bélgesinde mey. a.;.fi &f:" AN
gelen ve diger gemiler ve faaliyetlerle ilgili ‘ - ‘




Madde 2
Tarumlar
Isbu Ek cercevesinde:
(a) "Karar", Antarktika Andlagmasi Danigma Toplantilarinin Usul Kurallar uyarinca

alinrmg ve XIX. Antarktika Andlagmas: Danisma Toplantisinin 1 (1995) sayili Kararinda
atifta bulunulan bir Karari ifade eder;

(b)y  "Cevresel acil durum", igshu Ekin yiirtirliife girmesinden sonra meydana gelmis
olan ve Antarktika ¢evresinde ciddi ve zararl bir etkiye neden olan veya kisa siire iginde
neden olma tehdidi barindiran, kazara olan herhangi bir olay1 ifade eder;

(¢)  "Operator", Antarktika Andlagmasi bslgesinde yiiriitillecek faaliyetleri organize
eden devlet veya devlet dis1 gercek veya tlizel kisiyi ifade eder. Operatér, Antarktika
Sozlesme bolgesinde yiiriitiilecek faaliyetleri organize eden devlet veya devlet disi gercek
veya tiizel kisinin ¢alisam, yliklenicisi, alt yiiklenicisi veya temsilcisi olan veya ona hizmet
eden kisileri ve Devlet operat6rii namina hareket eden bir yiiklenici veya alt yiiklenici olan
tiizel kisileri kapsamaz.

(d)  "Taraf Operatorii", Antarktika Sozlesmesi bolgesinde yiirlitillecek faaliyetleri,
ilgili Tarafin tilkesinde organize eden operatoril ifade eder ve:

(i) Bu faaliyetier, Antarktika Andlagmas: bdlgesi igin ilgili Tarafin iznine tibidir
veya

(ii) Antarktika Andlasmasi bolgesmdek1 faaliyetlere resmi olarak izin vermeyen
bir Taraf s6z konusu oldugunda ise, bu faaliyetler ilgili Tarafin benzer bir
dizenleyici stirecine tabidir.

Hnon

" Operatoru operatdriin Tarafi" ve "bu operatdriin Tarafi" terimleri de bu tanima uygun
sekilde yorumlanir;

(e}~ "Makul", dnleyici 6nlemler veya miidahale eylemi icin kullaniidifinda, uygun,
uygulanabilir, orantili ve asagidakiler de dahil nesnel dlgiitlere ve bilgilere dayah énlem
ve eylemleri ifade eder:

() Antarktika ¢evresine karsi riskler ve bunun dogal telafi/eski haline donme
hizy; ‘

(i1) Insan hayat: ve giivenligine kars1 riskler ve

(1ii))  Teknolojik ve ekonomik yapilabilirlik;

@ "Miidahale eylemi", ¢evresel acil duruin meydana geldikten sonra, gevresel acil
durumun etkisini &nlemek, en aza indirmek veya simrlamak igin alinan, uygun
durumlarda  temizleme ve acil durumun < wve  etkisinin®  boyutunun
belirlen‘mesini de icerebilecek, makul énlemleri ifade eder;

(g) "Taraflar", Protokoliin 9. maddesi uyarinca isbu Ekin yiirlirliige girmis oldugu
Devletleri 1fade eder.

g

.
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Madde 3
Onleyici Onlemler

L. Taraflardan her biri operatorlerinin, gevresel acil durumlarin ve muhtemel olumsuz
etkilerinin riskini azaltmaya y6nelik makul énlemler almasim sart kosar.

2. Onleyici dnlemler sunlan icerebilir:

(a)  Tesislerin ve ulasim araclarimn tasarun ve yapisina dahil edilmis 6zel
yapilar veya donanimlar;

(b)  Tesislerin ve ulasim araglarinin isletim veya bakimina d4hil edilmis &zel
usuller; ve

(¢)  Personele 6zel efitim verilmesi.

Madde 4
Acil Durum Planlan

1. Taraflardan her biri, operatérlerinin:

(a)  Antarktika ¢evresi veya bagli ve ilgili ekosistemler tizerinde olasi olumsuz
etkileri olabilecek olaylara miidahale etmek i¢in acil durum planlari belirlemesini
ve

(b)  Buacil durum planlarimin hazirlanmasi ve uygulanmas: hususunda
isbirligi i¢cinde hareket etmesini sart kosar.

2. Acil durum planlari, duruma gore, asagidaki unsurlari igerir:

(@)  Olaymn mahiyetine iligkin bir degerlendirme yapilmasiyla ilgili usuller;
(b)  Bildirim usulleri; _

(c)  Kaynaklarin tespit edilmesi ve seferber edilmesi;

(d) Miidahale planlari;

(e) Egitim;

® Kayit tutma ve

(g  Seferberlifin sonlandirilmasi.

3. Taraflardan her biri, ¢evresel acil durumlarin ivedilikle bildirilmesi ve gevresel acil
durumlara ortak miidahaleyle ilgili usuller belirler ve uygular ve cevresel acil durumlara
sebep olan operatdrleri tarafindan bildirim usullerinin ve ortak miidahale usullerinin
kullanilmasim tesvik eder.




Madde 5
Miidahale Eylemi

1. Taraflardan her biri operatdrlerinin, sdz konusu operatoriin faaliyetlerinden
kaynaklanan c¢evresel acil durumlara karst hizli ve etkin miidahale
gerceklestirmesini sart kosar.

2. Bir operatoriin hizli ve etkin sekilde acil duruma miidahale etmemesi durumunda,
s6z konusu operatoriin Tarafi ve diger Taraflar, kendileri adina bu tiir islemleri
yapmak igin dzel olarak yetkilendirilmis temsilci ve operatorleri aracihifiyla
yapiimasi da dhil, bu tiir miidahaleyi yapmaya tegvik edilmektedir.

a) Yukaridaki 2. fikra uyarinca ¢evresel acil durumlara miidahale etmek isteyen diger
Taraflar, soz konusu operatoriin Tarafinin kendisinin miidahale etmesi i¢in
Antarktika Andlasmast Sekreterlifine ve operatorin Tarafina bu yoéndeki
niyetlerini 6nceden bildirir; ancak Antarktika ¢evresine Snemli ve zararli etkinin
kisa stirede gerceklesecegi ve her kosulda hemen miidahale etmenin makul bir
adim olacag durumlar istisnadir.

b) Budiger Taraflar, Antarktika ¢evresine 6nemli ve zararli etkinin ¢ok yakin oldugu
ve her kosulda hemen miidahale etmenin makul olacag veya operatoriin Tarafinin
miidahaleyi kendisi yapacagm makul bir stire igerisinde Antarktika Andlagmasi
Sekreterligine bildirmedigi veya bu bildirimden sonra makul bir siire igerisinde
mtidahalenin yapilmamig olmasi durumlari harig, yukaridaki 2. fikra uyarinca
cevresel acil miidahale etmezler,

¢) Operatdriin Tarafimn miidahaleyi kendisi yapmasi, fakat baska Taraf veya
Taraflarn da yardim etmesini kabul etmesi durumunda, operatériin Tarafi
miidahale faaliyetlerini koordine eder.

4, Ancak, hangi Tarafin, sayet bdyle bir Taraf varsa, operatériin Tarafi oldugunun
belirsiz oldugu veya birden fazla boyle Tarafin olabilecegi durumiarda, miidahale eden
Taraflar, uygun damgmalarda bulunmak i¢in elinden geleni yapar ve miimkiinse
Antarktika Andlasmasi Sekreterligine bilgi verir.

5. Miidahale eden Taraflar, miidahale eden, ¢cevresel acil durum yakinlarinda faaliyet
ylriiten veya ¢evresel acil durumdan bagka bir bigimde etkilenmis olan diger tiim Taraflar
ile damsmalarda bulunur ve koordineli sekilde calisir ve miimkiin oldugu durumlarda
Antarktika Andlagmasi Damsma Toplantis1 nezdinde daimi gdzlemci delegeler, diger

kuruluslar veya diger ilgili uzmanlar tarafindan verilen tiim uzman gériislerini dikkate alir.

Madde 6
Sorumluluk

1. Faaliyetlerinden dolayr meydana gelmis ¢evresel acil durumlara hizh ve etkin
sekilde miidahale edemeyen operator, 5. maddenin 2. fikras1 uyarinca diger Taraflarin
gerceklestirdigi midahalenin masraflarim 6demekten sorumlu olur.

2. (a) Bir Devlet operatoriintin hizli ve etkin miidahale gergeklestirmesi gerektigi,

fakat gerceklestirmedigi ve herhang1 bir. Taraf¢a herhangi bir miidahalenin
yaptimadii durumda, Devlet. operatom yapllrms olmasi gereken mudahalenin

masraflarim 12. maddede behrtﬂen fona odemekle yukumludur




(b) Devlet operatérii olmayan bir operatdriin hizli ve etkin miidahale
gerceklestirmesi gerektigi, fakat herhangi bir Tarafca herhangi bir miidahalenin
vapilmadigr durumlarda, Devlet operatérii olmayan operatdr, yapilmis olmast
gereken miidahaleyle ilgili masraflar1 miimkiin oldufunca yansitan bir tutar
ddemekten sorumlu olur. S6z konusu tutar dogrudan 12. maddede belirtilmis fona,
o operatdrin Tarafina veya 7. maddenin 3. fikrasinda amilan mekanizmay1
uygulayan Tarafa 6denir. Bu paray: alan Taraf, 12. maddede atifta bulunulan fona
en az operatdrden alinan paraya esit bir miktarda katkida bulunmak icin elinden
geleni yapar.

3. Kusursuz sorumluluk gecerlidir.

4. Iki veya daha fazla operatdriin faaliyetlerinden dolay: herhangi bir acil durum
oldugunda, s6z konusu operatdrler miistereken ve miiteselsilen sorumlu olur, ancak
cevresel acil durumun yalmzea bir kismmin kendi faaliyetlerinden kaynaklandifin:
kanitlayan bir operatér, sadece bu kisimdan sorumlu olur.

5. Bir Taraf, savas gemileri, deniz kuvvetleri yardimci gemisi veya sahip oldugu veya
islettigi ve o sirada ticari olmayan devlet hizmetleri icin kullandifn difer gemi veya
ucaklarin neden oldugu ¢evresel acil durumlara hizhh ve etkin gekilde miidahale
edememesiyle ilgili olarak isbu Madde kapsaminda sorumlu olmakla birlikte, bu Ekte
belirtilen higbir husus, bu tlir savas gemileri, deniz kuvvetleri yardume1 gemisi veya diger

gemi veya ugaklarin uluslararasi hukuktan dogan devlet muafiyetine halel getirmeyi
amaclamamaktadir.

Madde 7
Davalar

1. Yukaridaki 6. maddenin 1.fikrasi kapsamindaki sorumlulukla ilgili olarak Devlet
operatbrii olmayan bir tarafa karsi sadece 5. maddenin 2. fikrasi uyarinca miidahale
eylemi gerceklestirmis olan bir Taraf dava agabilir ve bu dava, operatériin kurulu
bulundugu veya ana is merkezinin bulundugu veya ikamet ettigi yerdeki en fazla bir
Tarafin mahkemelerinde acilabilir. Ancak, operatdr Taraflardan birinde kurulu degilse
veya ana ig merkezi Taraflardan birinde degilse veya olagan ikamet yeri Taraflardan
birinde degilse, stz konusu dava 2. maddenin (d) fikrasinda yer alan anlam ¢ercevesinde
operatoriin Tarafindaki mahkemelerde agilabilir. Bu tlir tazminat davalar:, miidahale
eylemi baglandiktan sonraki {i¢ y1l igerisinde veya davay: agan Tarafin, hangisi daha gegse,
operatdriin kimligini 6grendidi veya mantiken 6grenmis olmasi gerektigi tarihi izleyen tig
vl icerisinde acilir. Higbir durumda Devlet operatorii olmayan bir operatore kars: agilan
dava, miidahale eyleminin bagladifi tarihten sonra 15 yildan uzun bir siire zarfinda
baslatilmaz.

2. Taraflardan her biri mahkemelerinin, yukaridaki 1. fikra gergevesinde bu davalarin
gortilmesini saglayacak gerekli yarg: yetkisine sahip olmasini saglar.

3. Taraflardan her biri, 2. maddenin (d) fikras: baglaminda Devlet operatori olmayanf-‘"_f""‘“"‘_";“i;‘:'
operatorlen bakimindan ve miimkiin oldugunca da s6zkonusu Tarafta kurulu bulunan = - . = =

veya ana is merkezi o Tarafta bulunan-veyar 1kamet1 0 Tarafta bulunan Devlet operatoru_ 7
olmayan operatorler bakimindan 6. maddenin 2. “fikrasinin {(b) bendinin uygulanmas1 igin E

i¢c hukukunda bir mekanizmanin bulunmasml saglar Tdraﬂardan her biri, Protokolun 13




maddesinin 3. fikras: uyarinca bu mekanizmadan diger tiim Taraflar: haberdar eder. Isbu
fikra kapsaminda Devlet operatdrii olmayan belirli bir operatére kars: 6. maddenin 2.
fikrasmin  (b) bendinin uygulanmasini saglayabilecek birden fazla Tarafin olmasi
durumunda, s6z konusu Taraflar bu uygulamay: hangi Tarafin yiiriitecegi konusunda
aralarinda gériismelidirler. Bu fikrada bahsedilien mekanizma, mekanizmay: uygulamaya
koymak isteyen Taraf cevresel acil durumdan haberdar olduktan sonra en geg 15 yil
icerisinde uygulamaya konur.

4. Bir Tarafin 6. maddenin 1. fikrasi kapsaminda Devlet operatdrii sifatiyla
sorumlulugu, yalmzca, Taraflarca tesis edilebilecek bir sorugturma usulii, Protokoliin 18,
19 ve 20. maddelerinin hiikiimleri ve duruma gore Protokoliin Tahkimle ilgili Lahikasma
gore ¢oziime kavusturulur.

5. (a) Bir Tarafin 6. maddenin 2. fikrasinin (a) bendi kapsaminda Devlet operatdrii
sifatiyla sorumlulugu, yalmzca Antarktika Andlasmasi Danisma Toplantiss
yoluyla coziime kavusturulur; ¢dzlilememesi durumunda ise Taraflarca tesis
edilebilecek sorusturma usulii, Protokoliin 18, 19 ve 20. maddelerinin hiikiimleri

- ve duruma gore Protokoliin Tahkimle ilgili Lahikasina gore ¢6ziime kavusturulur.

(b) Devlet operatdrii tarafindan gergeklestirilmis olmasi gereken ancak
gerceklestirilmemis olan miidahale eyleminin maliyetleri, 12. maddede atfta
bulunulan fona 6denmek {izere bir Kararla onaylamir. Antarktika Andlagmasi
Damisma Toplantis1 gerektifinde Cevre Koruma Komitesinin tavsiyesine
bagvurmalidir.

6. Isbu Ek gercevesinde, Protokoliin 19. maddesinin 4. fikrasi, 19. maddesinin 5.
fikrasi ve 20. maddesinin 1. fikrasmin hiikiimleri ve duruma gére, Protokoliin Tahkimle
ilgili Lahikas1 yalnizca, cevresel acil durumla ilgili distlenilmis miidahale eyleminin
tazminat) veya bir Tarafin fona yapilacak 6demeyle ilgili olarak Devlet operatorii sifatiyla
sorumlulugu igin gecerlidir.

Madde 8
Sorumluluktan Muafiyet

1. Bir operatdr, ¢evresel acil durumun asagidaki nedenlerden kaynaklandigim
kanitlamasi durumunda, 6. madde uyarinca sorumiu olmaz:

(2)  Insan hayatini ve giivenligini koruma altina almak igin gereken eylem
veya ihmal;

(b)  Cevresel acil durumlarn riskini ve bunlarin olas: olumsuz etkilerini
azaltmaya yonelik tim makul onleyici &nlemlerin alimmis olmasi koguluyla,
genelde veya duruma Ozgli olarak Antarktika kogullarmmda makul Olgiide
ongéritlemeyecek sekilde istisnai dzelliklere sahip dogal bir afet teskil eden bir
durum;




{(c)  Terdr eylemi veya
(d)  Operatoriin faaliyetlerine kars: savag fiili.

2. Bir Taraf veya kendisi namina bu tiir bir adim atma konusunda &zel olarak
yetkilendirilmis temsilcileri veya operatorleri, s6z konusu miidahale eyleminin her sartta
makul oldugu 6l¢tide, 5. maddenin 2, fikras: uyarinca kendisi tarafindan gergeklestirilen
bir miidahale eyleminden kaynaklanan ¢evresel acil durumdan sorumlu olmaz.

Madde 9
Sorumiuluk Strurlar:

1. Her bir ¢evresel acil durum agisimdan 6. maddenin 1. fikras1 veya 6. maddenin 2.
fikras1 kapsaminda her bir operatdriin sorumlu olabilecegi en fazla tutar agagidaki gibidir:

(a)  Bir geminin karisti1 bir olaydan kaynaklanan bir ¢evresel acil durum igin:

(1) Tonilatosu 2.000 tonu gegmeyen bir gemi i¢in bir milyon SDR;

| (it) Belirtilen tonilatoyu asan gemiler igin, yukaridaki (i) bendinde
} belirtilen tutara ek olarak:
- 2.001'den 30.000e kadar her bir ton i¢in 400 SDR;
- 30.001'den 70.000 tona kadar her bir ton i¢in, 300 SDR ve
- 70.000 tonun {izerinde her bir ton i¢in, 200 SDR;

(b)  bir geminin karismadir bir olaydan kaynaklanan ¢evresel acil durum i¢in,
ti¢ milyon SDR.

2. (a)  yukanidaki i. fikranin a bendine bakilmaksizin, igbu Ek asagidakileri
etkilemez:

1) Gegerli herhangi bir uluslararasi sorumluluk tahdidi sézlesmesi
kapsamindaki bir sorumiulugu veya sorumluluk smirlandirma
haldam veya

(ii) Bu tiir herhangi bir s6zlegsme kapsaminda, baz hak iddialarina kars
simrlarin  hari¢ tutulmasma iligkin yapilmig bir g¢ekincenin
uygulanmasi;

ancak uygulanan smurlarin en az izleyen sinurlar kadar yiksek olmasi
gerekmektedir: 2.000 tonu agmayan tonilatoya sahip bir gemi i¢in, bir milyon SDR;
‘bu tonun iizerinde bir tonilatoya sahip bir gemi i¢in, 2.001 ve 30.000 arasinda bir
tonilatoya sahip bir gemi i¢in, her bir ton i¢in ek 400 SDR; 30.001 ile 70.000 tona
arasinda bir tonilatoya sahip bir gemi igin her bir tonu 300 SDR ve 70.000 tonu
gecen her bir ton i¢in 200 SDR.

(b) yukaridaki (a) bendmdekl h1<;b1r husus Devlet operatéril 51fat1yla blr Tar £ -




3. Operatériin fiil veya ihmalinden kaynaklanan ¢evresel acil durumun, bu tiir bir acil
duruma sebep olma niyetiyle veya bu tiir bir acil durumun ortaya ¢ikabilecegi ihtimalini
bilerek pervasizea yapildigimn kanitlanmasi durumunda sorumluluk smirlanmaz.

4. Antarktika Andlasmas1 Danigma Toplantist, yukaridaki 1. fikramn (a) bendinde ve
1. fikranm (b) bendinde belirtilen siurlar her {i¢ yilda bir veya Taraflardan birinin talep
etmesi durumunda daha erken siirede gozden gecirir. Taraflar arasinda goriigiildiikten
sonra ve bilimsel ve teknik tavsiyelere de dayanarak belirlenecek bu limitlerde yapilacak
herhangi bir degisiklik, 13. maddenin 2. fikrasinda belirtilen usul ¢ergevesinde yapilir.

5. Isbu Madde gergevesinde:

(@)  "Gemi", deniz ¢evresinde kullamlan her tipteki gemiyi ifade eder ve hidrofil
botlari, hava yastikli araglari, batiskaflar, yiizen araglar ve sabit veya yiizen
platformlari igerir;

(6)  "SDR", Uluslararasi Para Fonu tarafindan tammlanmsg olan Ozel Cekme
Haklarni ifade eder; ‘

(c)  Bir geminin tonilatosu, 1969 tarihli Gemilerin Tonilatolarim Olgme
Uluslararas: Sézlesmesinin I numarali Ekinde belirtilmis olan tonilato &lglim
kurallarina gore hesaplanmig gros tonilatodur.

Madde 10
Devlet Sorumlulugu

Bir Taraf, isbu Eke uygunlugu temin etmek amaciyla kanun ve ytnetmeliklerin, 1dari
eylemlerin ve icra 6nlemlerinin ¢ikarmasi da déhil kendi yetkisi d&hilinde gerekli
snlemleri almis oldugu 6lgiide, Devlet operatorleri disinda bir operatdriin miidahale
etmemesinden sorumlu tutulmaz.

Madde 11
Sigorta ve Diger Finansal Giivenceler

L. Taraflardan her biri operatorlerinin, 6. maddenin 1. fikras1 kapsamindaki
sorumlulugu 9. maddenin 1. fikrasi ve 9. maddenin 2. fikrasinda ortaya konan gegerli
sirlara kadar kapsayacak yeterli sigorta veya banka garantisi veya benzer bir finansal
kurulus garantisi gibi diger finansal giivenceyi temadi etmesini sart kosar.

2. Taraflardan her biri operatdrlerinin, 6. maddenin 2. fikras1 kapsamindaki
sorumlulugu 9. maddenin 1. fikras1 ve 9. maddenin 2. fikrasinda ortaya konan gegerli
sinirlara kadar kapsayacak yeterli sigorta veya banka garantisi veya benzer bir finansal
kurulus garantisi gibi diger finansal giivenceyi temadi etmesini sart kosabilir.

3. Yukaridaki 1. ve 2. fikralara” bakl" L

~,

ilgili dahili sigorta saglayabilir.

<Gizm, bir Taraf bilimsel aragtrmalar
yiiriitilmesiyle ilgili faaliyetleri gg;‘rgéklegc nler dédéhll, kendi Devlet operatﬁrleﬁylé




Madde 12
Fon

1. Antarktika Andlasmasi Sekreterligi, caligma sartnamesi de dahil Taraflarca
alacak Kararlara uygun bir sekilde, digerleri ile beraber, bir ya da birgok Tarafin 5.
maddenin 2. fikras1 uyarinca miidahale eylemi gerceklestirmesi sirasinda yaptig1 makul
ve hakhi masraflanin karsilanmasini saglamak amaciyla bir fon tesis eder ve bu fonu
yOnetir.

2. Taraflardan herhangi biri veya Taraflar, geri ddemenin fondan yapilmasi icin
Antarktika Andlasmasi Danigma Toplantisina teklifte bulunabilir. Bu tiir bir teklifi
Antarktika Andlasmast Damisma Toplantist onaylayabilir ve bu durumda, teklif bir
Kararla onaylanir. Antarktika Andlagmast Danigma Toplantist, yerine gére bu tiir bir
teklifle ilgili olarak Cevre Koruma Komitesinin tavsiyesini alabilir.

3. Sorumlu operatriin, geri 6demeyi talep eden Tarafin operatorii olmasi; sorumlu
operatériin kimliginin bilinememesi veya sorumly operatdriin bu Ekin hiikiimlerine tabi
olmamas; ilgili sigorta sirketinin veya finansal kurulusun éngoriillemedik zaafi veya 8.
maddedeki bir muafiyetin uygulanmas: gibi dzel durum ve kistaslar, yukaridaki 2. fikra
gercevesinde Antarktika Andlasmas: Damigma Toplantisinda usuliince nazara alimr.

4. Herhangi bir Devlet veya kisi, fona goniillti katkida bulunabilir.

Madde 13
Tadil veya Degisiklik

1. _ Bu Ek, Antarktika Andlasmasinim IX. maddesinin 1. fikrasina gore kabul edilen
bir Onlemle tadil edilebilir veya degistirilebilir.

2.~ Onlemin 9. maddenin 4. fikras: kapsaminda olmas: durumunda veya herhangi bir
difer durumda, aksini belirtmedigi takdirde ve tadil veya degisikligin kabul edildigi
Antarktika Andlagmasi Danigma Toplantistnin bitisinden itibaren bir yillik bir siire zarfinda
Antarktika Andlasmast Damgma Taraflarindan biri veya daha fazlass bu siirenin
uzatiimasin - istedigini veya Onlemi onaylamasimin miimkiin olmadigm: Depozitere
bildirmedigi siirece, tadil veya degisiklik onaylanmis kabul edilir ve bu siire sonunda
yirtirlige girer.

3. Bu ekte yapilan, yukandaki 1. veya 2. fikra uyarinca ylriirltige giren her tiirlii
degisiklik veya tadil, Depoziter tarafindan il gili onay bildirimi alindiginda, onay bildirimini
sunan Taraf icin de yliriirliige girmis olur.




PROTOCOL ON ENVIRONMENTAL PROTECTION TO THE ANTARCTIC
TREATY.

PREAMBLE

The States Parties to this Protocol to the Antarctic Treaty, hereinafier referred to as the
Parties,

Convinced of the need to enhance the protection of the Antarctic environment and
dependent and associated ecosystems;

Convinced of the need to strengthen the Antarctic Treaty system so as to ensure that

~ Antarctica shall continue forever to be used exclusively for peaceful purposes and shall not

become the scene or object of international discord;

Bearing in mind the special legal and political status of Antarctica and the special
responsibility of the Antarctic Treaty Consultative Parties to ensure that all activities in
Antarctica are consistent with the purposes and principles of the Antarctic Treaty;

* Recalling the designation of Antarctica as a Special Conservation Area and other measures

adopted under the Antarctic Treaty system to protect the Antarctic env1ronment and
dependent and associated ecosystems; -

Acknowledging further the unique opportunities Antarctica offers for scientific
monitoring of and research on processes of global as well as regional impbrtance;

Reaffirming the conservation principles of the Convention on the Conservatlon of
Antarctic Marine Living Resources; |

Convinced that the development of a comprehensive regime for the protectlon of the

Antarctic environment and dependent and associated ecosystems is in the interest of
mankind as a whole;

‘ DeSiring to supplement the Antarctic Treaty to this end;

Have agreed as follows:




ARTICLE 1
DEFINITIONS

For the purposes of this Protocol;

(a) "The Antarctic Treaty" means the Antarctic Treaty done at Washmgton on 1
December 1959;

(b) "Antarctic Treaty area” means the area to which the provisions of the Antarctlc
Treaty apply in accordance with Article V1 of that Treaty; ‘

(c) "Antarctic Treaty Consultative Meetings" means the meetmgs referred to in
Article IX of the Antarctic Treaty;

(d) "Antarctic Treaty Consultative Parties” means the Contractmg Parties to the
Antarctic Treaty entitled to appoint representatives to particlpate in the meetings
referred to in Article IX of that Treaty;

(e) "Antarctic Treaty system"” means the Antarctic Treaty, the measures in effect
under that Treaty, its associated separate international mstruments in force and
the measures in effect under those instruments;

(f) "Arbitral Tribunal” means the Arbitral Tribunal established in accordance w1th
the Schedule to this Protocol, which forms an integral part thereof; :

(g) "Committee" means the Committee for Environmental PrOtGCtIOn eStabllSth in
accordance with Article 11.

ARTICLE 2
OBJECTIVE AND DESIGNATION

The Parties commit themselves to the comprehensive protection of the Antarctic
environment and dependent and associated ecosystems and hereby demgnate Antarctica
as a natural reserve, devoted to peace and science.

~ARTICLE 3
ENVIRONMENTAL PRINCIPLES

1. The protection of the Antarctic environment and dependent and associated
ecosystems and the intrinsic value of Antarctica, including its wilderness and aesthetic
values and its value as an area for the conduct of scientific research, in particular research
essential to understanding the global environment, shall be fundamental considerations in
the planmng and conduct of all activities in the Antarctic Treaty area.

2. Tothisend:

(a) activities in the Antarctic Treaty area shall be planned and conducted so as to
Jlimit adverse impacts on the Antarctic environment and dependent and
associated ecosystems;

(b) activities in the Antarctic Treaty area shall be planned and conducted SO as to
avoid:

(i) adverse effects on climate or weather patterns;
(ii) significant adverse effects on air or water quality;




(iii) significant changes in the atmospheric, terrestrial (mcludmg aquatlc),
glacial or marine environments;

(iv) detrimental changes in- the distribution, abundance or! productmty of
species or populations of species of fauna and flora; {

(v) further jeopardy to endangered or threatened species or populatlons of such
species; or

(vi) degradatlon of, or substantial risk to, areas of blologlcal scientiﬁfc
historic, aesthetic or wilderness significance;

(c) activities in the Antarctic Treaty area shall be planned and conducted on the
basis of information sufficient to allow prior assessments of, and informed
judgments about, their possible impacts on the Antarctic environment and
dependent and associated ecosystems and on the value of Antarctica for the
conduct of scientific research; such judgments shall take account of:

(i) the scope of the actlwty, including its area, duration and mtensnty,

(ii) the cumulative lmpacts of the activity, both by itself and in combination
with other activities in the Antarctic Treaty area; -

(iii) whether the activity will detrimentally affect any other actmty in the
Antarctic Treaty area;

(iv) whether technology and procedures are available to provide for
environmentally safe operations;

(v) whether there exists the capacity to monitor key environmental parameters
and ecosystem components so as to identify and provide early warning of
any adverse effects of the activity and to provide for such medification of
operating procedures as may be necessary in the light of the results of
monitoring or increased knowledge of the Antarctic enVIronment and
dependent and associated ecosystems; and i

(vi) whether there exists the capacity to respond promptly and effectlvely fo
accidents, partlcularly those with potential environmental effects

(d) - regular and effective monitoring shall take place to allow assessment of the
. impacts of ongoing activities, including the verification of predicted impacts;
(e) = regular and effective monitoring shall take place to facilitate early detection of
- the possible unforeseen effects of activities carried on both within and outside
the Antarctic Treaty area‘on the Antarctic environment and dependent and
associated ecosystems. '

3 Activities shall be planned and conducted in the Antarctic Treaty area So as to
accord priority to scientific research and to preserve the value of Antarctica as an area for
the conduct of such research, including research essential to: understandmg the global
environment.

4. Activities undertaken in the Antarctic Treaty area pursuant to scé‘ientiﬁc research
programmes, tourism and all other govemmental and non-governmental activities in the
Antarctic Treaty area for whlch advance notlce is requ1red in accordance Wlth Amcle Vlleesers:




(a) take place in a manner consistent with the principles in this Article; and

(b) be modified, suspended or cancelled if they result in or threaten to result in
impacts upon the Antarctic environment or dependent or assocnated ecosystems
inconsistent with those principles.

ARTICLE 4 ‘
RELATIONSHIP WITH THE OTHER COMPONENTS OF THE ANTARCTIC TRjEA TYSYSTEM |

1. This Protocol shall supplement the Antarctic Treaty and shall nelther modify nor

amend that Treaty.
2. Nothing in this Protocol shall derogate from the rights and oB_ligations of the

Parties'to this Protocol under the other international instruments in force within the
Antarctic Treaty system.

ARTICLE 5 :
CONSISTENCY WITH THE OTHER COMPONENTS OF THE ANTARCTIC TREA TY SYSTEM

The Parties shall consult and co-operate with the Contracting Parties to the other
international instruments in force within the Antarctic Treaty system and their respective
: institutions with a view to ensuring the achievement of the objectives and principles of
| this Protocol and avoiding any interference with the achievement of the objectives and
] ‘principles of those instruments or any inconsistency between the 1mplementat10n of those
instruments and of this Protocol. ‘

ARTICLE 6
CO-OPERATION

1. ‘The Parties shall co-operate in the planning and conduct of actlvmes in the
Antarctic Treaty area. To this end, each Party shall endeavour to: ‘

(a) promote co-operative programmes of scientific, technical and educational value,
concerning the protection of the Antarctlc environment and dependent and
. associated ecosystems; ‘
(b) provide appropriate assistance to other Parties in the | preparatlon of
environmental impact assessments;
(c) provide to other Parties upon request information relevant to any potentlal
environmental risk and assistance to minimize the effects of accidents which
may damage the Antarctic environment or dependent _and associated
ecosystems; ‘
(d) consult with other Parties with regard to the choice of snes for prospective
stations and other facilities so as to avoid the cumulative meacts caused by
their excessive concentration in any location;
(¢} where appropriate, undertake joint expeditions and share the use > of stations and
other facilities; and ’ i,
(f) - carry out such steps as may be agreed upon at Antarctic Treaty Consultatives® ¢8* {;’G o
Meetings. ; ‘ .ya%




2. Each Party undertakes, to the extent possible, to share information that may be
helpful to other Parties in planning and conducting their activities in the Antarctic Treaty
area, with a view to the protection of the Antarctic environment and dependent and
associated ecosystems.

3. The Parties shall co-operate with those Parties which may exercise jurisdiction fn
areas adjacent to the Antarctic Treaty area with a view to ensuring that activities in the
Antarctic Treaty area do not have adverse environmental impacts on those areas.

ARTICLE 7
PROHIBITION OF MINERAL RESOURCE ACTIVITIES

Any activity relating to mineral resources, other than scientific research shall be

prohibited.
ARTICLE 8
ENVIRONMENTAL IMPACT ASSESSMENT
1. Proposed activities referred to in paragraph 2 below shall be subject to the

procedures set out in Annex I for prior assessment of the impacts of those activities on
the Antarctic environment or on dependent or associated ecosystems according to
whether those activities are identified as having: -

(a) less than a minor or transitory impact;
(b) aminor or transitory impact; or
(c) more than a minor or transitory impact.

2. Each Party shall ensure that the assessment procedures set out'in Annex 1 are
applied in the planning processes leading to decisions about any act1v1t1es undertaken in
the Antarctic Treaty area pursuant to scientific research programmes, tourism and all
other governmental and non-governmental activities in the Antarctic Treaty area for
which advance notice is required under Article VII (5) of the Antarctic Treaty, mcludmg
associated loglstlc support activities,

{
!

3. The assessment procedures set out in Annex I shall apply to any change in an
activity whether the change arises from an increase or decrease in the intensity of an
existing activity, from the addition of an activity, the decommlsswmng of a facility, or
otherwise. ‘

4. Where activities are planned jointly by more than one Party, the Parties involved
shall nominate one of their number to coordinate the 1mplementat10n of the
env:ronmental impact assessment procedures set out in Annex I.




ARTICLE 9
ANNEXES

1. The Annexes to this Protocol shall form an integral part thereof.

2. Annexes, additional to Annexes [-IV, may be adopted and become effectlve m
accordance with Article IX of the Antarctic Treaty. -

3. Amendments and modifications to Annexes may be adopted and become effectiv;e
in accordance with Article [X of the Antarctic Treaty, provided that any Annex may itself
make provision for amendments and modifications to become effective on an accelcrated

basis.

4. Annexes and any amendments and modifications thereto whlch have become
effective in accordance with paragraphs 2 and 3 above shall, unless an Annex itself

provides otherwise in respect of the entry into effect of any amendment: or modification
thereto, become effective for a Contracting Party to the Antarctic Treaty which is not an

Antarctic Treaty Consultative Party, or which was not an Antarctic Treaty Consultative
Party at the time of the adoption, when notice of approval of that Contractmg Party has
been received by the Depository.

5. Annexes shall, except to the extent that an Annex provides other;wise, be ‘subject
to the procedures for dispute settlement set out in Articles 18 to 20.

ARTICLE 10
ANTARCTIC TREATY CONSULTATIVE MEETINGS

1. Antarctic Treaty Consultative Meetings shall, drawmg upon the best scientific and
' technical advice available: i

(a) define, in accordance with the provisions of this ProtoCol the general
policy for the comprehensive protection of the Antarctic env1ronment and
dependent and associated ecosystems; and -

(b) adopt measures under Article IX of the Antarctic Treaty for the
implementation of this Protocol.

2. Antarctic Treaty Consultative Meetings shall review the work of the Committee

“and shall draw fuily upon its advice and recommendations in carrymg out the

tasks referred to in paragraph | above, as well as upon the advice of the Scientific
Committee on Antarctic Research.

ARTICLE 11
COMMITTEE FOR ENVIRONMENTAL PROTECTION

1. There is hereby established the Committee for Environmental Prot?ction.

2, Each Party shall be entitled to be a member of the Committee and to appoint*




representative who may be accompanied by experts and advisers.

3. Observer status in the Committee shall be open to any Contractmg Party to the
Antarctic Treaty which is not a Party to this Protocol.

4. The Committee shall invite the President of the Scientific Committee on Antarctic
Research and the Chairman of the Scientific Committee for the Conservation of Antarctic
Marine Living Resources to participate as observers at its sessions. The Committee may
also, with the approval of the Antarctic Treaty Consultative Meeting, mv1te such other
relevant scientific, environmental and technical organisations which can, contrlbute to its
work to participate as observers at its sessions.

5. The Committee shall present a report on each of its sessions to the Antarctic
Treaty Consultative Meeting. The report shall cover all matters considered at the session
and shall reflect the views expressed. The report shall be circulated to the Parties and to
observers attending the session, and shall thereupon be made publicly available.

6. The Committee shall adopt its rules of procedure which shall be subject to
approval by the Antarctic Treaty Consultative Meeting.

ARTICLE 12
FUNCTIONS OF THE COMMITTEE

1. The functions of the Committee shall be to provide advice and formulate
recommendations to the Parties in connection with the implementation of this Protocol,
including the operation of its Annexes, for consideration at Antarctic Treaty Consultative
Meetings, and to perform such other functions as may be referred to it by the Antarct1c
Treaty Consultative Meetings. In particular, it shall provide advice on:

(a) the effectiveness of measures taken pursuant to this Protocol;

(b) the need to update, strengthen or otherwise improve such measures;

(c) the need for additional measures, including the need for addmonal Annexes,
where appropriate; :

(d) the application and implementation of the environmental 1mpact assessment
procedures set out in Article 8 and Annex ;

(¢) means of minimising or mitigating environmental impacts of actlvmes in the
Antarctic Treaty area;

(f) procedures for situations requiring urgent action, mcludmg response action in
environmental emergencies;

(g) the operation and further elaboration of the Antarctic Protected Area system;

(h) inspection procedures, including formats for inspection reports and checkhsts
for the conduct of inspections;

(i) the collection, archiving, exchange and evaluation. of mformahon related to
environmental protection;

(j) the state of the Antarctic environment; and

(k) the need for scientific research, including environmental momtorlng, related to
the implementation of this Protocol. -




2. In carrying out its functions, the Committee shall, as appropriate, consult with the
Scientific Committee on Antarctic Research, the Scientific Committee for the
Conservation of Antarctic Marine Living Resources and other relevant scientific,
environmental and technical organizations.

ARTICLE 13
COMPLIANCE WITH THIS PROTOCOL

1. Each Party shall take appropriate measures within its competenee including the
adoption of laws and regulations, administrative actions and enforcement measures, to
ensure compliance with this Protocol.

2. Each Party shall exert appropriate efforts, consistent with the Charter of the
United Nations, to the end that no one engages in any activity contrary to this Protocol. .

3. Each Party shall notify all other Parties of the measures it takes pursuant to

paragraphs 1 and 2 above.

4. Each Party shall draw the attention of all other Parties to any actlwty which in its

opinion affects the implementation of the objectives and principles of thls Protocol.

5. The Antarctic Treaty Consultative Meetings shall draw the attent1on of any State

‘which is not a Party to this Protocol to any activity undertaken by that State its agencies,

instrumentalities, natural or juridical persons, ships, aircraft or other means of transport

‘which affects the implementation of the objectives and principles of this Protocol.

ARTICLE 14
INSPECTION

1. In order to promote the protection of the Antarctic env1ronment and dependent
and associated ecosystems, and to ensure compliance with this Protocol, the Antarctic
Treaty Consultative Parties shall arrange, individually or collectively, for inspections by
observers to be made in accordance with Article VII of the Antarctic Treaty

2. Observers are: ;

(a) observers designated by any Antarctic Treaty Consultatwe Party who shall
be nationals of that Party; and

~(b) . any observers designated at Antarct1c Treaty Consultatlve Meetings to
carry out inspections under procedures to be established by an Antarctlc Treaty
Consultative Meeting.

3. . Parties shall co-operate fully with observers undertaking mspeo‘tlons, and shall
ensure that during inspections, observers are given access to all parts of stations,
installations, equipment, ships and aircraft open to inspection under Article VII (3) of the

Antarctlc Treaty, as well as to all records maintained thereon Wthh are called for— S




pursuant to this Protocol.

4, Reports of inspections shall be sent to the Parties whose stations, installations,
equipment, ships or aircraft are covered by the reports. After those Parties have been
given the opportunity to comment, the reports and any comments thereon shall be
circulated to all the Parties and to the Committee, considered at the next Antarctlc Treaty
Consultative Meeting, and thereafter made publicly available.

ARTICLE 15
EMERGENCY RESPONSE ACTION

1.  In order to respond to environmental emergencies in the Antarctic Treaty area, each
Party agrees to: |

{(a) provide for prompt and effective response action to.such emergencies which
might arise in the performance of scientific research programmes, tourism and
all other governmental and non-governmental activities in the Antarctic Treaty
area for which advance notice is required under Article VII (5) of the Antarctic
Treaty, including associated logistic support activities; and

(b) establish contingency plans for response to incidents with potential adverse

effects on the Antarctic environment or dependent and associated ecosystems.

2. . To this end, the Parties shall:

(8) co-operate in the formulation and implementation of such contmgency plans;
. : and
- (b) establish procedures for immediate notification of, and co-operatwe response to,
env1ronmer1tal emergencies. :

3., i'In the implementation of this Article, the Parties shall draw upon the advice of the
appropnate international organisations. ,

ARTICLE 16
LIABILITY

Consistent with the objectives of this Protocol for the comprehensive protection of the
Antarctic environment and dependent and associated ecosystems, the Parties undertake to
elaborate rules and procedures relating to liability for damage arising from activities
taking place in the Antarctic Treaty area and covered by this Protocol. Those rules and
procedures shall be included in cne or more Annexes to be adopted in accordance with
Article 9 (2). |

ARTICLE 17
ANNUAL REPORT BY PARTIES

I. Each Party shall report annually on the steps taken to implemeﬁt this Protocol.
Such reports shall include notifications made in accordance with Article 13 (3),
contingency plans established in accordance with Article 15 and any other notifi cat1 '
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and information called for pursuant to this Protocol for which there is no other provision
concerning the circulation and exchange of information,

2. Reports made in accordance with paragraph 1 above shall be clrculated to all
Parties and to the Committee, considered at the next Antarctic Treaty Consultatwe
Meeting, and made publicly available. -

ARTICLE 18
DISPUTE SETTLEMENT

If a dispute arises concerning the interpretation or application of this Protocol, the parties
to the dispute shall, at the request of any one of them, consult among themselves as soon
as possible with a view to having the dispute resolved by negotiation, inquiry, mediation,
conciliation, arbitration, judicial seftlement or other peaceful means to Wthh the parties
to the dispute agree.

ARTICLE 19
CHOICE OF DISPUTE SETTLEMENT PROCEDURE

1. Each Party, when signing, ratifying, accepting, approving or acceding to this
Protocol, or at any time thereafter, may choose, by written declaration, one or both of the
following means for the settlement of disputes concerning the interpretation or
application of Articles 7, 8 and 15 and, except to the extent that an Annex provides
otherwise, the provisions of any Annex and, insofar as it relates to these Articles and
provisions, Article 13:

(a) the International Court of Justice;
(b) the Arbitral Tribunal.

2. A declaration made under paragraph 1 above shall not affect the operation of
Amcle 18 and Article 20 (2).

3. A Party which has not made a declaration under paragraph 1 above or in respect
of which a declaration is no longer in force shall be deemed to have accepted the
competence of the Arbitral Tribunal.

4, If the parties to a dispute have accepted the same means for thc settiement of a
dispute, the dispute may be submitted only to that procedure, un]ess the pames otherwise
agree.

5. Ifthe parties to a dispute have not accepted the same means for the settlement of a
dispute, or if they have both accepted both means, the dispute may be submlttcd only to
the Arbitral Tribunal, unless the parties otherwise agree.

6. A declaration made under paragraph 1 above shall remain in forcé until it expires
in accordance with its terms or until three months after written notice of revocation has
been deposited with the Depositary.




7. A new declaration, a notice of revocation or the expiry of a declaration shall not
in any way affect proceedings pending before the International Court @f Justice or the
Arbitral Tribunal, unless the parties to the dispute otherwise agree.

8. Declarations and notices referred to in this Article shall be deposm:d with the
Depositary who shall transmit copies thereof to all Parties.

ARTICLE 20
DISPUTE SETTLEMENT PROCEDURE

1. If the parties to a dispute concerning the interpretation or application of Articles 7,
8-or 15 or, except to the extent that an Annex provides otherwise, the provisions of any
Annex or, insofar as it relates to these Articles and provisions, Article 13, have not agreed
on-a means for resolving it within 12 months of the request for consultation pursuant to
Article 18, the dispute shall be referred, at the request of any party toithe dispute, for
settlement in accordance with the procedure determined by Article 19 (4).and (5). -

2. The Arbitral Tribunal shall not be competent to decide or rule iipon any matter
within the scope of Article IV of the Antarctic Treaty. In addition, nothing in this
Protocol shall be interpreted as conferring competence or jurisdiction on the International
Court of Justice or any other tribunal established for the purpose of Settling disputes
between Parties to decide or otherwise rule upon’ any matter within the : scope of Article
IV of'the Antarctic Treaty.

ARTICLE 21
SIGNATURE

This Protocol shall be open for signature at Madrid on the 4th of Oétober 1991 and
thereafter at Washington until the 3rd of October 1992 by any State which is ‘a
Contractmg Party to the Antarctic Treaty.

ARTICLE 22 ‘
RATIFICATION, ACCEPTANCE, APPROVAL OR ACCESSION

1. This Protocol is subject to ratification, acceptance or approval by signatory States.

2. After the 3rd of October 1992 this Protocol shall be open for accessmn by any
State which is a Contracting Party to the Antarctic Treaty. i

3. Instruments of ratification, acceptance, approval or accession shall be deposned
with the Government of the United States of America, hereby des1gnated as the
Depositary.

4, After the date on which this Protocol has entered into force, the _Antarctic Treaty




Consultative Parties shall not act upon a notification regarding the entitlement of a
Contracting Party to the Antarctic Treaty to appoint representatives to participate in
Antarctic Treaty Consultative Meetings in accordance with Article IX (2)‘ of the Antarctic
Treaty unless that Contracting Party has first ratified, accepted, approved or acceded to
this Protocol. f |

i
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ARTICLE 23
ENTRY INTO FORCE

l. This Protocol shall enter into force on the thirtieth day folIovGing the date df
deposit of instruments of ratification, acceptance, approval or accession by all States
~which are Antarctic Treaty Consultative Parties at the date on which th]S Protocol 1s
adopted.

2. For each Contracting Party to the Antarctic Treaty which, subsequent to the date
of entry into force of this Protocol, deposits an instrument of ratification, acceptance,
approval or accession, this Protocol shall enter into force on the thlrtleth day following
such deposit. :

ARTICLE 24
RESERVATIONS

Reservations to this Protocol shall not be permitted.

ARTICLE 25
MODIFICATION OR AMENDMENT

1. - Without prejudice to the provisions of Article 9, this Protocol ma); be modified or
amended at any time in accordance with the procedures set forth in Amcle XII (1) (a) and
(b) of the Antarctic Treaty.

2. If, after the expiration of 50 years from the date of entry into force of this
Protocol, any of the Antarctic Treaty Consultative Parties so requests by a
communication addressed to the Depositary, a conference shall be held as soon as
practicable to review the operation of this Protocol.

3. A modification or amendment proposed at any Review Conference called
pursuant to paragraph 2 above shall be adopted by a majority of the Parties, including 3/4
of the States which are Antarctic Treaty Consultative Parties at the tlme of adoption of
this Protocol.

4, A modification or amendment adopted pursuant to paragraph 3 above shall enter
into force upon ratification, acceptance, approval or accession by 3/4 of the Antarctic
Treaty Consultative Parties, including ratification, acceptance, approval or accession by
all States which are Antarctic Treaty Consultative Parties at the time of adoption of this




Protocol.

i

5. (a) With respect to Article 7, the prohibition on Antarctic mineral resource
activities contained therein shall continue unless there is in force a blndmg legal regime .
on Antarctic mineral resource activities that includes an agreed means: for determining
whether, and, if so, under which conditions, any such activities would be acceptable.

This regime shall fully safeguard the interests of all States referred to in Article IV of the
Antarctic Treaty and apply the principles thereof. Therefore, if a modification or
amendment to Article 7 is proposed at a Review Conference referred to in paragraph 2
above, it shall include such a binding legal regime.

(b) If any such modification or amendment has not entered mto force w1th1n 3
years of the date of its adoption, any Party may at any time thereafter notify to the

- Depositary of its withdrawal from this Protocol, and such withdrawal shall take effect 2

years after receipt of the notification by the Depositary.

ARTICLE 26
NOTIFICATIONS BY THE DEPOSITARY

The Depositary shall notify all Contracting Parties to the Antarctlc Treaty of the
following: |

(a) signatures of this Protocol and the deposit of mstruments of ratlﬁcatlon
acceptance, approval or accession;

(b) the date of entry into force of this Protocol and any additional Annex thereto;

(c) the date of entry into force of any amendment or modification to this Protocol;.

(d) the deposit of declarations and notices pursuant to Article 19; and

(e)  any notification received pursuant to Article 25 (5) (b).

ARTICLE 27 _
AUTHENTIC TEXTS AND REGISTRATION WITH THE UNITED NA T;IONS

1. This Protocol, done in the English, French, Russian and Spanish languages, each
version being equally authentic, shall be deposited in the archives of the Government of
the United States of America, which shall transmit duly certified coples thereof to all
Contractmg Parties to the Antarctic Treaty.

2. This Protocol shall be registered by the Depositary pursuant to Artlcle 102 of the
Charter of the United Nations.




SCHEDULE TO THE PROTOCOL

ARBITRATION
Article 1
1. The Arbitral Tribunal shall be constituted and shall function in accordance with
the Protocol, including this Schedule. i
2. The Secretary referred to in this Schedule is the Secretary General of the
Permanent Court of Arbitration. |
‘r
Article 2 |
1. Each Party shall be entitled to designate up to three Arbitrators‘i at least one of

whom shall be designated within three months of the entry into force of the Protocol for
that Party, Each Arbitrator shall be experienced in Antarctic affairs; have thorough
knowledge of international law and enjoy the highest reputation for fairness, competence
and. integrity. The names of the persons so designated shall constitute the list of
Atrbitrators. Each Party shall at all times maintain the name of at least one Arbitrator on
the list.

2. Subject to paragraph 3 below, an Arbitrator designated by a Party shall remain on
the list for a period of five years and shall be eligible for redesignation by that Party for
additional five year periods.

3. ..+ A Party which designated an Arbitrator may withdraw the name of that Arbitrator
from the list. If an Arbitrator dies or if a Party for any reason withdraws:from the list the
name of an Arbitrator designated by it, the Party which designated the Arbitrator in
question shall notify the Secretary promptly. An Arbitrator whose name is withdrawn
from the list shall continue to serve on any Arbitral Tribunal to which that Arbitrator has
been ;_appomted until the completion of proceedings before the Arbitral Tr1bunal

4. The Secretary shall ensure that an up-to-date list is maintained of the Arbitrators
desrgnated pursuant to this Article. f

Article 3

1. The Arbitral Tribunal shall be composed of three Arbltrators who shall be
-appointed as follows: ‘

(a) The party to the dispute commencing the proceedings shall appoint one
Arbitrator, who may be its national, from the list referred to in: Article 2. This
appointment shall be included in the notification referred to in Artlcle 4,

(b) Within 40 days of the receipt of that notification, the other party to the dispute
shall appomt the second Arbitrator, who may be its natlonal from the list




dispute shall appoint by agreement the third Arbitrator from the list referred to
in Article 2.

The third Arbitrator shall not be either a national of a party to the dispute, or.a
person designated for the list referred to in Article 2 by a party to the dispute, or
of the same nationality as either of the first two Arbitrators. The third Arbitrator
shall be the Chairperson of the Arbitral Tribunal.

(d) Ifthe second Arbitrator has not been appointed within the prescrlbed period, or
if the parties to the dispute have not reached agreement within the prescribed
period on the appointment of the third Arbitrator, the Arbitrator or Arbitrators
shall be appointed, at the request of any party to the dispute and within 30 days
of the receipt of such request, by the President of the Intematlonal Court of
Justice from the list referred to in Article 2 and subject to the conditions
prescribed in subparagraphs (b) and (c) above. In performing the functions
accorded him or her in this subparagraph, the President of the Court shall

. consult the parties to the dispute.

(e) If the President of the International Court of Justice is unable to perform the
functions accorded him or her in subparagraph (d) above or is a national of a
party to the dispute, the functions shall be performed by the Vice-President of
the Court, except that if the Vice-President is unable to perform the functions or
is a national of a party to the dispute the functions shall be performed by the
next most senior member of the Court who is available and is not a national of a
party to the dispute. '

2. Any vacancy shall be filled in the manner prescribed for the initial @ppointment.

3. In any dispute involving more than two Parties, those Parties havmg the same
interest shall appoint one Arbitrator by agreement within the penod specified in
paragraph | (b) above.

Article 4

The party to the dispute commencing proceedings shall so notify the other party or parties
to the dispute and the Secretary in writing. Such notification shall include a statement of
the claim and the grounds on which it is based. The notification shall be transmltted by
the Secretary to all Parties. : :

Article 5

1. Unless the parties to the dispute agree otherwise, arbitration shall take place at
The Hague, where the records of the Arbitral Tribunal shall be kept The Arbitral
Tribunal shall adopt its own rules of procedure. Such rules shall ensure that each party to
the dispute has a full opportunity to be heard and to present its case and shal] also ensure
that the proceedings are conducted expeditiously.

2. The Arbitral Tribunal may hear and decide counterclaims arising out of the dispute.




Article 6

1. The Arbitral Tribunal, where it considers that prima facie it has _]UI‘ISdlCthI‘I under
the Protocol, may:

(a) at the request of any party to a dispute, indicate such provision’al measures as. it
considers necessary to preserve the respective rights of the parties to the
dispute;

(b) prescribe any provisional measures which it considers approprlate under the
circumstances to prevent serious harm to the Antarctic envnronment or
dependent or associated ecosystems.

2. The parties to the dispute shall comply promptly with any prov1510nal measures
prescribed under paragraph 1 (b) above pending an award under Article 10

3. Notwithstanding the time period in Article 20 of the Protocol, a party to a dispute
may at any time, by notification to the other party or parties to the dispute and to the
Secretary in accordance with Article 4, request that the Arbitral Tribunal be constituted as
a matter of exceptional urgency to indicate or prescribe emergency provisional measures
in accordance with this Article. In such case, the Arbitral Tribunal shall be constituted as
soon as possible in accordance with Article 3, except that the time periods in Article 3 (1)
(b), (¢) and (d) shall be reduced to 14 days in each case. The Arbitral Tribunal shall
- decide upon the request for emergency provisional measures W1thm two months of the
appointment of its Chairperson.

4, Following a decision by the Arbitral Tribunal upon a request for emergency
- provisional measures in accordance with paragraph 3 above, settlement of the dispute
- shall proceed in accordance with Articles 18, 19 and 20 of the Protocol.

Article 7

.~ Any Party which believes it has a legal interest, whether general or individual, which may

- “Tribunal decides otherwise, intervene in the proceedings.

- be substantially affected by the award of an Arbitral Tribunal, may, unless the Arbitral

Article 8

The pames to the dispute shall facilitate the work of the Arbatral Tr}bunal and, in
particular, in accordance with their law and using all means at thexr disposal, shall
provide it with all relevant documents and information, and enable it, when necessary, to
call witnesses or experts and receive their evidence. .

-Article 9

If one of the parties to the dispute does not appear before the Arbitral Tribunal or fails to
defend its case, any other party to the dispute may request the Arbltral Tribunal t
contmue the proceedings and make its award. -




Article 10

1. The Arbitral Tribunal shall, on the basis of the provisions of the Protocol and
other apphcable rules and principles of international law that are not mcompatlble with
such provisions, decide such disputes as are submitted to it.

2. The Arbitral Tribunal may decide, ex aequo et bono, a dispute submitted to it, if
the parties to the dispute so agree. ‘

Article 11

1. Before making its award, the Arbitral Tribunal shall satisfy i;tself that it has
- competence in respect of the dispute and that the claim or counterclaim i 1s well founded in
' fact and law. ‘

2. The award shall be accompanied by a statement of reasons for tjhe decision and
~ shall be communicated to the Secretary who shall transmit it to all Parties.

3. The award shall be final and binding on the parties to the dispute and on any Party
which intervened in the proceedings and shall be complied with without delay. The
Arbitral Tribunal shall interpret the award at the request of a party to the dispute or of any
“intervening Party. '

4. The award shall have no binding force except in respect of that particular case.

5. Unless the Arbitral Tribunal decides otherwise, the expenses?of the Arbitral
Tribunal, including the remuneration of the Arbitrators, shall be borne by the parties to
the dispute in equal shares. '

Article 12

All decisions of the Arbitral Tribunal, including those referred to in Artlcles 5,6and 11,
shall be made by a majority of the Arbitrators who may not abstain from votmg

Article 13

1. This Schedule may be amended or modified by a measure adopted in accordance
with Article IX (1) of the Antarctic Treaty. Unless the measure specifies otherwise, the
amendment or modification shall be deemed to have been approved, and shall become
effective, one year after the close of the Antarctic Treaty Consultative Meetmg at which
it was adopted, unless one or more of the Antarctic Treaty Consultatwe Parties notifies
the Depositary, within that time period, that it wishes an extension of that period or that it
is unable to approve the measure. :

2. Any amendment or modification of this Schedule which becomes effective in
accordance with paragraph 1 above shall thereafter become effective as to any other Party




when notice of approval by it has been received by the Depositary.




ANNEX I TO THE PROTOCOL ON ENVIRONMENTAL PROTECTION TO
: THE ANTARCTIC TREATY

ENVIRONMENTAL IMPACT ASSESSMENT

ARTICLE 1
PRELIMINARY STAGE

1. The environmental impacts of proposed activities referred to in Article 8 of the
Protocol shall, before their commencement, be considered in accordance with appropriate
national procedures.

2, If an activity is determined as having less than a minor or trans 1tory impact, the
activity may proceed forthwith.

ARTICLE 2
INITIAL ENVIRONMENTAL EVALUATION

1. Unless it has been determined that an activity will have less than a minor or
transitory impact, or unless a Comprehensive Environmental Evaluatlon is being
prepared in accordance with Article 3, an Initial Environmental Evaluatlon shall be
prepared. It shall contain sufficient detail to assess whether a proposed actmty may have
more than a minor or transitory impact and shall include:
(a) adescription of the proposed activity, including its purpose, locatlon duratlon
and intensity; and
(b) consideration of alternatives to the proposed activity and any impacts that the
activity may have, including consideration of cumulative 1mpacts in the hght
of existing and known planned activities.

2. If an Initial Environmental Evaluation indicates that a proposed act1v1ty is hkeJy
to have no more than a minor or transitory impact, the activity may proceed, provided
that appropriate procedures, which may include monitoring, are put in place to assess and
verify the impact of the activity. | -

ARTICLE 3
COMPREHENSIVE ENVIRONMENTAL EVAL UA TION

1. If an Initial Environmental Evaluation indicates or 1f it is otherwise determmed
that a proposed activity is likely to have more than a minor or transitory lmpact a
Comprehensive Environmental Evaluation shall be prepared.

2. A Comprehensive Environmental Evaluation shall include:

(a) a description of the proposed activity including its purpose, locatlon duratlon
and intensity, and possible alternatives to the activity, including the altematlve
of not proceeding, and the consequences of those alternatives; ‘

(b) a description of the initial environmental reference state with which pregi# Bl & ,
[ 2
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3.
4.

5.

The draft Comprehensive Environmental Evaluation shall be forwarded to the
Committee at the same time as it is circulated to the Parties, and at least 120 days before
the next Antarctic Treaty Consultatlve Meetmg, for consideration as approprzate

~No final decision shall be taken to proceed with the proposed activity in the

changes are to be compared and a prediction of the future environmental
reference state in the absence of the proposed activity;

a description of the methods and data used to forecast the impacts of the
proposed activity; ‘
estimation of the nature, extent, duration, and intensity of the likely dlrect
impacts of the proposed activity;

consideration of possible indirect or second order impacts of the proposed
activity; !
consideration of cumulative impacts of the proposed act1v1ty in the light of
existing activities and other known planned activities;

identification of measures, including monitoring programmes, that could be
taken to minimise or mitigate impacts of the proposed activity and to detect
unforeseen impacts and that could provide early warning of any adverse effects
of the activity as well as to deal promptly and effectively with accidents;
identification of unavoidable impacts of the proposed activity;
consideration of the effects of the proposed activity on the conduct of scientific
research and on other existing uses and values; ;
an identification of gaps in knowledge and uncertainties encountered iin
compiling the information required under this paragraph;
a non-technical summary of the information provided under this paragraph; and
the name and address of the person or organization which prepared the
Comprehensive Environmental Evaluation and the address to which comments
thereon should be dlrected

The draft Comprehensive Environmental Evaluation shall be made publlc]y
available and shall be circulated to all Parties, which shall also make it publicly availabl
for comment A period of 90 days shall be allowed for the receipt of comments

(D

b

Antarctic Treaty area unless there has been an opportunity for consideration of the draft
Comprehenswe Environmental Evaluation by the Antarctic Treaty Consultative Meetmg
on the advice of the Committee, provided that no decision to proceed with a proposed
activity shall be delayed through the operation of this paragraph for| longer than 15
months from the date of circulation of the draft Comprehenswe Envrronmentg]

Evaluation.

6.

A final Comprehensive Environmental Evaluation shall address and shall include
or summarise comments received on the draft Comprehensive Environmental Evaluation.
The final Comprehensive Environmental Evaluation, notice of any décisions relatin;g
thereto, and any evaluation of the significance of the predicted impacts in relation to the
advantages of the proposed activity, shall be circulated to all Parties, which shall also
make them publicly available, at least 60 days before the commencement of the proposed

»gﬂ? *‘"m.
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activity in the Antarctic Treaty area.

ARTICLE 4 :
DECISIONS TO BE BASED ON COMPREHENSIVE ENVIRONMENTAL E VALUATIONS

Any decision on whether a proposed activity, to which Article 3 applies&, should proceed,
and, if so, whether in its original or in a modified form, shall be based on the
Comprehensive Environmental Evaluation as well as other relevant considerations.
ARTICLE § |
MONITORING i

1 |
1. Procedures shall be put in place, including appropriate monitoring of key
environmental indicators, to assess and verify the impact of any activity that proceeds

following the completion of a Comprehensive Environmental Evaluation, |

1' |
2, The procedures referred to in paragraph 1 above and in ArticI;e 2 (2) shall be
designed to provide a regular and verifiable record of the impacts of the activity in order,
inter alia, to: ‘ l’ !

(a) enabie assessments to be made of the extent to which such impacts are
consistent with the Protocol; and
(b) provide information useful for minimising or mitigating impacts, and, where
appropriate, information on the need for suspension, cancellation or
modification of the activity. ' ‘:

ARTICLE 6
CIRCULATION OF INFORMATION

§

1. The following information shall be circulated to the Parties, f;)rwarded to tﬁe
Committee and made publicly available: : |

(a) . adescription of the procedures referred to in Article 1;

(b}  an annual list of any Initial Environmental Evaluations prepared in accordance
' with Article 2 and any decisions taken in consequence thereof:
(c) significant information obtained, and any action taken in conséquence thereof,
: from procedures put in place in accordance with Articles 2 (2)and 5; and

(d) information referred to in Article 3 (6).

2, Any Initial Environmental Evaluation prepared in accordance wit:h Article 2 shall
be made available on request. : :

ARTICLE 7
CASES oF EMERGENCY

1. This Annex shall not apply in cases of emergency relating to the _Safety of huma&w_%
e 2%,

life or of ships, aircraft or equipment and facilities of high value, or the protectiogﬁef”f’life«
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environment, which require an activity to be undertaken without completlon of the
procedures set out in this Annex.

2. Notice of activities undertaken in cases of emergency, which would otherw1se
have required preparation of a Comprehensive Environmental Evaluation, shall be
circulated immediately to all Parties and to the Committee and a full explanatlon of the
activities carried out shall be provided within 90 days of those actlvmes |

ARTICLE 8
AMENDMENT OR MODIFICATION 3

1. This Annex may be amended or modified by a measure adopted in accordance
with Article IX (1) of the Antarctic Treaty. Unless the measure specifies otherwise, the
amendment or modification shall be deemed to have been approved, and shall become
effective, one year after the close of the Antarctic Treaty Consultative Meetmg at W]’llCh
it was adopted, unless one or more of the Antarctic Treaty Consultative Parties notifi ies
the Depositary, within that period, that it wishes an extension of that perlod or that 1t |s
unable to approve the measure. '

2. Any amendment or modification of this Annex which becomes effective ;n
accordance with paragraph 1 above shall thereafter become effective as to any other Parfy
when notice of approval by it has been received by the Depositary.

|
|
|
|




ANNEX II TO THE PROTOCOL ON ENVIRONMENTAL PROTECTION TO

THE ANTARCTIC TREATY
CONSERVATION OF ANTARCTIC FAUNA AND FLORA

ARTICLE 1
DEFINITIONS

For the purposes of this Annex:

(2)

(b)

(©

(d)
(e)
)
(2)

(h)

(M

"native mammal" means any member of any species belonging to the Class
Mammalia, indigenous to the Antarctic Treaty area or occurrmg there
seasonaliy through natural migrations;

"native bird" means any member, at any stage of its life cycle (mcludmg eggs)
of any species of the Class Aves indigenous to the Antarctlc Treaty area or
occurrmg there seasonally through natural migrations;

"native plant" means any terrestrial or freshwater vegeta;tmn mcludmg
bryophytes, lichens, fungi and algae, at any stage of its life cycle (including
seeds, and other propagules), indigenous to the Antarctic Treaty area;

"native invertebrate” means any terrestrial or freshwater invertebrate, at any
stage of its life cycle, indigenous to the Antarctic Treaty area; |

"appropriate authority”" means any person or agency authorlzed by a Party to
issue permits under this Annex;

"permit" means a formal permission in writing issued by an approprlate
authority;

"take" or "taking" means to kill, injure, capture, handle or molest a native
mammal ‘or bird, or to remove or damage such quantities of native plants that
their local distribution or abundance would be significantly affected

"harmful interference" means:

(i) flying or landing helicopters or other aircraft in a manner that dlsturbs
concentrations of birds and seals;

(i) using vehicles or vessels, including hovercraft and small boats, in a
manner that disturbs concentrations. of birds and seals; :

(iii) using explosives or firearms in a manner that disturbs concentrations of
birds and seals;

(iv) wilfully disturbing breeding or moulting blrds or concentratlons of birds
and seals by persons on foot;

(v) significantly damaging concentrations of native terrestrlal plants by
landing aircraft, driving vehicles, or walking on them, or by other means
and

(vi) any activity that results in the significant adverse modification of habitatis
of any species or population of native mammal, bird, plant or invertebrate.

"International Convention for the Regulation of Whaling" means. the--.

Convention done at Washington on 2 December 1946. ;
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ARTICLE 2
CASES OF EMERGENCY

1. This Annex shall not apply in cases of emergency relating to the safety of human
life or of ships, aircraft, or equipment and facilities of high value, or the protection of the
environment.

2. Notice of activities undertaken in cases of emergency shall be circulated
immediately to all Parties and to the Committee.

ARTICLE 3
PROTECTION OF NATIVE FAUNA AND FLORA

1. Taking or harmful interference shall be prohxblted except in accordance w1th a
permit. : ‘

2, Such permits shall specify the authorized activity, including when where and by
whom it is to be conducted and shall be issued only in the following c:rcumstances

(&) to provide specimens for scientific study or scientific 1nformat10n

(b) to provide specimens for museums, herbaria, zoological and botamcal gardens
or other educational or cultural institutions or uses; and |

(c) to provide for unavoidable consequences of scientific activities not otherwise
authorized under sub-paragraphs (a) or (b) above, or of the constructlon and
operation of scientific support facilities.

3. The issue of such permits shall be limited so as to ensure that;

{a) no more native mammals, birds, or plants are taken than are strlctly necessary to
. 'meet the purposes set forth in paragraph 2 above;
(b) only small numbers of native mammals or birds are killed and i in no case more
native. mammals or birds are killed from local populations than can, in
combination with other permitted takings, normally be replaced by natural
- reproduction in the following season; and
{c) the diversity of species, as well as the habitats essential to thelr existence, and
the balance of the ecological systems existing within the Antarctlc Treaty area
are maintained.

4. Ariy species of native mammals, birds and plants listed in Appéndlx A to this
Annex shall be designated "Specially Protected Species”, and shall be accordcd spema]
protection by the Parties. i

| 5. A permit shall not be issued to take a Specially Protected Species unless the takmg

(a) is for a compelling scientific purpose; ' :
(b) will not jeopardize the survival or recovery of that species or local populat}on

. and : -
(c) uses non-lethal techniques where appropriate.




6. All taking of native mammals and birds shall be done in the manner that mvolves
the least degree of pain and suffering practicable.

ARTICLE 4 *
INTRODUCTION OF NON-NATIVE SPECIES, PARASITES AND DISEA SES

i

1. No species of animal or plant not native to the Antarctic Treaty area shall b
introduced onto land or ice shelves, or into water in the Antarctic Treaty area except i
accordance with a permit.

:@
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2. Dogs shall not be introduced onto land or ice shelves and dogs currentfy in thos
areas shall be removed by April 1, 1994. : §

3. Permits under paragraph 1 above shall be issued to allow the importation only of
the animals and plants listed in Appendix B to this Annex and shall specify the specws
numbers and, if appropriate, age and sex and precautions to be taken to prevent escape or
contact with native fauna and flora. 3 |

4, Any plant or animal for which a permit has been issued in accordance with
paragraphs 1 and 3 above, shall, prior to expiration of the permit, be removed from the
Antarctic Treaty area or be disposed of by incineration or equally effectlve means that
eliminates risk to native fauna or flora. The permit shall specify this obllgatlon Any
other plant or animal introduced into the Antarctic Treaty area not native to that area,
including any progeny, shall be removed or disposed of, by incineration or by equally
effective means, so as to be rendered sterile, unless it is determined that they pose no r1sk
to native flora or fauna. ‘

5. Nothing in this Article shall apply to the importation of food into the Antarctic
Treaty area provided that no live animals are imported for this purpose and all plants and
animal parts and products are kept under carefully controlled conditions and disposed of
in accordance with Annex il to the Protocol and Appendix C to this Annex

6. .Each Party shall require that precautions, including those listed i m Appendlx Cto
this Annex, be taken to prevent the introduction of micro- orgamsms (e.g., v1ruses,
bacteria, parasites, yeasts, fungi) not present in the native fauna and ﬂora :

ARTICLE S
INFORMATION

Each Party shall prepare and make available information setting forth, in particular,
prohibited activities and providing lists of Specially Protected Species and relevant
Protected Areas to all those persons present in or intending to enter the Antarctic Treaty
area with a view to ensuring that such persons understand and observe the provision
this Annex.




ARTICLE 6
EXCHANGE OF INFORMATION

1. The Parties shall make arrangements for;

(a) collecting and exchanging records (including records of perrmts) and statlstlcs
concerning the numbers or quantities of each species of native mammal, blrd or
plant taken annually in the Antarctic Treaty area;

(b) obtaining and exchanging information as to the status of native mammals birds,
plants, and invertebrates in the Antarctic Treaty area, and the extent to whlch
any species or population needs protection;

(c) establishing a common form in which this information shall be submitted by
Parties in accordance with paragraph 2 below.

2. Each Party shall inform the other Parties as well as the Committeé before the end
of November of each year of any step taken pursuant to paragraph 1 above and of the
number and nature of permits issued under this Annex in the preceding perlod of Ist July
to 30th June.

ARTICLE 7 {
RELA TIONSHIP WITH OTHER AGREEMENTS OUTSIDE THE ANTARCTIC TR;:’ATY SYSTEM

Nothing in this Annex shall derogate from the rights and obligations of Partles under the
International Convention for the Regulation of Whaling. :

ARTICLE 8
REVIEW

The "Parties shall keep under continuing review measures for the ¢ons¢rvati0n of
Antarctic fauna and flora, taking into account any recommendations from the Committee.

ARTICLE9
AMENDMENT OR MODIFICATION

1. This Annex may be amended or modified by a measure adopted in accordance
with Article 1X (1) of the Antarctic Treaty. Unless the measure specifies otherwise, the
amendment or modification shall be deemed to have been approved, and shall bccome
effective, one year after the close of the Antarctic Treaty Consultative Meeting at which
it was adopted, unless one or more of the Antarctic Treaty Consultatlvei Parties notifies
the Depositary, within that time period, that it wishes an extension of that period or that jt
is unable to approve the measure. ‘

2, Any amendment or modification of this Annex which becomes effective in
accordance with paragraph 1 above shall thereafter become effective as to any othprMPar’t
when notice of approval by it has been received by the Depositary. | ;




APPENDICES TO THE ANNEX

APPENDIX A:
SPECIALLY PROTECTED SPECIES

Ommatophoca rossii, Ross Seal.

APPENDIX B: r
IMPORTATION OF ANIMALS AND PLANTS

The following animals and plants may be imported into the Antarctic Treaty area in
accordance with permits issued under Article 4 of this Annex: :

(a) domestic plants; and
(b) laboratory animals and plants including viruses, bacteria, yeasts and fungi.

APPENDIX C: E
PRECAUTIONS TO PREVENT INTRODUCTIONS OF MICRO-ORGAN?SMS

1. Poultry. No live poultry or other living birds shall be brought into the Antarctic
Treaty area. Before dressed poultry is packaged for shipment to the Antarctic Treaty
area, it shall be inspected for evidence of disease, such as Newcastle's Disease,
tuberculosis, and yeast infection. Any poultry or parts not consumed shall be removed

from the Antarctic Treaty area or disposed of by incineration or equwa]ent means that
eliminates risks to native flora and fauna.

2. The importation of non-sterile soil shall be avoided to the maximum extent
practicable.




ANNEX III TO THE PROTOCOL ON ENVIRONMENTAL PROTECTION TOé
THE ANTARCTIC TREATY

WASTE DISPOSAL AND WASTE MANAGEN[ENT‘? ‘

ARTICLE 1 |
GENERAL OBLIGATIONS }

1. This Annex shall apply to activities undertaken in the Antarctic Treaty area
pursuant to scientific research programmes, tourism and all other governmental and non-
governmental activities in the Antarctic Treaty area for which advance notice is requrred
under Article VII (5) of the Antarctic Treaty, including associated logistic support
activities. |
; I
2. The amount of wastes produced or disposed of in the Antarctic Treaty area shall
be reduced as far as practicable so as to minimise impact on the Antarctic environment
and to minimise interference with the natural values of Antarctica, with 301ent1ﬁc
research and with other uses of Antarctica which are consistent with the Antarctzc Treaty.

3. Waste storage, disposal and removal from the Antarctic Treaty area, as well as
recycling and source reduction, shall be essential considerations in the planning and
conduct of activities in the Antarctic Treaty area.

4. Wastes removed from the Antarctic Treaty area shall, to the maximum exten
practicable, be returned to the country from which the activities generating the wast
were organized or to any other country in which arrangements have been made for th
disposal of such wastes in accordance with relevant international agreements

R e

5. Past and present waste disposal sites on land and abandonedi work sites of
Antarctic activities shall be cleaned up by the generator of such wastes and the user of
such sites. This obligation shall not be interpreted as requiring: ;

(a) the removal of any structure designated as a historic site or monument; or
(b) the removal of any structure or waste material in circumstances where the
removal by any practical option would result in gréater adverse environmental
impact than leaving the structure or waste material in its existing location. ;

ARTICLE 2

WASTE DISPOSAL BY REMOVAL FROM THE ANTARCTIC TREA TYAREA :
1. The following wastes, if generated after entry into force of this Annex shall be
removed from the Antarctic Treaty area by the generator of such wastes: -

(a) radio-active materials;

(b) electrical batteries;

(c) fuel, both liquid and solid; |

(d) wastes containing harmfu] levels of heavy metals or acutely toxm or harmful
persistent compounds; '
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(e) poly-vmyl chloride (PVC), polyurethane foam, polystyrene foam, rubber and
lubricating oils, treated timbers and other products which contam additives that
could produce harmful emissions if incinerated;

(f)  all other plastic wastes, except low density polyethylene containers (such as
bags for storing wastes), provided that such containers shall be incinerated in
accordance with Article 3 (1);

(g) fuel drums; and

(h) other solid, non-combustible wastes;

provided that the obligation to remove drums and solid non- combustlble waste
contained in subparagraphs (g) and (h) above shall not apply in circumstances where th
removal of such wastes by any practical option would result in greater adverse
environmental impact than leaving them in their existing locations. i

[4: 27

2, Liquid wastes which are not covered by paragraph 1 above and sewage and
domestic liquid wastes, shall, to the maximum extent practicable, be removed from thc
Antarctic Treaty area by the generator of such wastes. : g

: i
3. The following wastes shall be removed from the Antarctic Treaty area by thE

generator of such wastes, unless incinerated, autoclaved or otherwise treated to be made
sterile:

(a) residues of carcasses of imported animals;
(b) laboratory culture of micro-organisms and plant pathogens and
(c) introduced avian products.

ARTICLE 3
WASTE DISPOSAL BY INCINERATION

1. Subject to paragraph 2 below, combustible wastes, other than those referred to in
Article 2 (1), which are not removed from the Antarctic Treaty area shall be burnt i in
incinerators which to the maximum extent practicable reduce harmful emissions. Any
emission standards and equipment guidelines which may be recommended by, inter alla,,
the Committee and the Scientific Committee on Antarctic Research shall be taken mto
account. The solid residue of such incineration shall be removed from the Antarctlc
Treaty area. : ;

2. All open burning of wastes shall be phased out as soon as practicable, but no Iate&r
than the end of the 1998/1999 season. Pending the completion of such phase-out, when it
is necessary to dispose of wastes by open burning, allowance shall be made for the wind
direction and speed and the type of wastes to be burnt to limit particulate deposition and
to avoid such deposition over areas of special biological, scientific, historic, aesthetic or
wilderness significance including, in particular, areas accorded protection under the
Antarctic Treaty.




ARTICLE 4
OTHER WASTE D1srosAL ON LAND

I. Wastes not removed or disposed of in accordance with Articles 2 and 3 shall not
be disposed of onto ice-free areas or into fresh water systems. : g
2. Sewage, domestic liquid wastes and other liquid wastes not removed from the
Antarctic Treaty area in accordance with Article 2, shall, to the maximum extent
practicable, not be disposed of onto sea ice, ice shelves or the grounded ice- sheet
provided that such wastes which are generated by stations located inland on ice shelves or
on the grounded ice-sheet may be disposed of in deep ice pits where such disposal is the
only practicable option. Such pits shall not be located on known ice- ﬂow lines which
terminate at ice-free areas or in areas of high ablation,

3. Wastes generated at field camps shall, to the maximum extent  practicable, be
removed by the generator of such wastes to supporting stations or ShlpSI for disposal in
accordance with this Annex.

ARTICLE 5
DISPOSAL OF WASTE IN THE SEA

1. Sewage and domestic liquid wastes may be discharged dlrectly into the sea,
taking into account the assimilative capacity of the receiving marine environment and
provided that;

(a) such discharge is located, wherever practicable, where condmons exist for
initial dilution and rapid dispersal; and

(b) large quantities of such wastes (generated in a station where the average weekly
occupancy over the austral summer is approximately 30 mdrv:duals Or more
shall be treated at least by maceration.

2, The by-product of sewage treatment by the Rotary Biological Contacter process
or similar processes may be disposed of into the sea provided that such drsposal does not
adversely affect the local environment, and provided also that any such! disposal at sea
shall be in accordance with Annex IV to the Protocol. : |

ARTICLE 6
STORAGE OF WASTE

All wastes to be removed from the Antarctic Treaty area, or otherwise di‘éposed of, shall
be stored in such a way as to prevent their dispersal into the environment.

ARTICLE 7
PROHIBITED PRODUCTS

No polychlorinated biphenyls (PCBs), non-sterile soil, polystyrene beads, chips or similar
forms of packaging, or pesticides (other than those required for scientific, medlcal.ypﬁ;m%

;.g::i-‘.!f"ﬁ?azr,-,w.*‘

s




hygiene purposes) shall be introduced onto land or ice shelves or into water in the
Antarctic Treaty area.

ARTICLE 8
WASTE MANAGEMENT PLANNING

l. Each Party which itself conducts activities in the Antarctic Treaty area shall, in
respect of those activities, establish a waste disposal classification system as a basis for
recording wastes and to facilitate studies aimed at evaluating the environmental impacts
of scientific activity and associated logistic support. To that end, wastes produced shail
be classified as:

(a) sewage and domestic liquid wastes (Group 1);

(b) other liquid wastes and chemicals, including fuels and lubricants (Group 2);
(c) solids to be combusted (Group 3);

(d) - other solid wastes (Group 4); and

(¢) - radioactive material (Group 5).

2. In order to reduce further the impact of waste on the Antarctic environment, each
such Party shall prepare and annually review and update its waste management plans
(including waste reduction, storage and disposal), specifying for each fixed site, for field
camps generally, and for each ship (other than small boats that are part of the operations
of fixed sites or of ships and taking into account existing management plans for ships):

(a) programmes for cleaning up existing waste disposal sites and abandoned work
sites; '

(b) current and planned waste management arrangements, including final disposal;

(c) current and planned arrangements for analysing the environmental effects of
waste and waste management; and .

(d) other efforts to minimise any environmental effects of wastes and waste
management.

3. Each such Party shall, as far as is practicable, also prepare an inventory of
locations of past activities (such as traverses, field depots, field bases, crashed aircraft)
before the information is lost, so that such locations can be taken into account in planning
future scientific programmes (such as snow chemistry, pollutants in lichens or ice core
drilling).

7 ARTICLE 9
CIRCULATION AND REVIEW OF WASTE MANAGEMENT PLANS

L. The waste management plans prepared in accordance with Article 8, reports on
their implementation, and the inventories referred to in Article 8 (3), shall be included in
the annual exchanges of information in accordance with Articles III and VII of the
Antarctic Treaty and related Recommendations under Article 1X of the Antarctic Treaty.

2. Each Party shall send copies of its waste management plans, and reports on their
implementation and review, to the Committee.




3. The Committee may review waste management plans and reports thereon and
may offer comments, including suggestions for minimising impacts and modifications
and improvement to the plans, for the consideration of the Parties. |

4. The Parties may exchange information and provide advice on, intér alia, available
low waste technologies, reconversion of existing installations, special requlrements for
effluents, and approprlate disposal and discharge methods. -

ARTICLE 10
MANAGEMENT PRACTICES

Each Party shall:

(a) designate a waste management official to develop and imonitor waste
management plans; in the field, this responsibility shall be delegated to an
appropriate person at each site; :

(b) ensure that members of its expeditions receive training designed to limit the
impact of its operations on the Antarctic environment and to inform them of
requirements of this Annex; and :

(c) discourage the use of poly-vinyl chloride (PVC) products and: ensure that its
expeditions to the Antarctic Treaty are advised of any PVC products they may
introduce into that area in order that these products may be removed
subsequently in accordance with this Annex. !

ARTICLE 11
REVIEW

This Annex shall be subject to regular review in order to ensure that it is updated to
reflect improvement in waste disposal technology and procedures and to ensure thereby
maximum protection of the Antarctic environment.

ARTICLE 12
CASES OF EMERGENCY

1. This Annex shall not apply in cases of emergency relating to the safety of human
life or of ships, aircraft or equipment and facilities of high value or the protectlon of the
environment.

2. Notice of activities undertaken in cases of emergency sha]l} be circulated
immediately to all Parties and to the Commiittee.

ARTICLE 13
AMENDMENT OR MODIFICATION

1. This Annex may be amended or modified by a measure adopted in accordance
with Article IX (1) of the Antarctic Treaty. Unless the measure spemﬁes othew&h& e,
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amendment or modification shall be deemed to have been approved, and shall become
effective, one year after the close of the Antarctic Treaty Consultative Meetmg at which
it was adopted, unless one or more of the Antarctic Treaty Consultative Parties notifies
the Depositary, within that time period, that it wishes an extension of that period or that it
is unable to approve the amendment.

2. Any amendment or modification of this Annex which becorries effective in
accordance with paragraph 1 above shall thereafter become effective as to any other Parh
when notice of approval by it has been received by the Depositary. '




ANNEX 1V TO THE PROTOCOL ON ENVIRONMENTAL PROTECTION
TO THE ANTARCTIC TREATY

PREVENTION OF MARINE POLLUTION

ARTICLE 1
DEFINITIONS

For the purposes of this Annex:

(a) "discharge" means any release howsoever caused from a ship and includes any
escape disposal, spilling, leaking, pumping, emitting or emptying;

(b) "garbage" means all kinds of victual, domestic and operational waste excludmg
fresh fish and parts thereof, generated during the normal operation of the ship,
except those substances which are covered by Articles 3 and 4;

(c) "MARPOL 73/78" means the International Convention for the Prevention of
Pollution from Ships, 1973, as amended by the Protocol of 1978 relating thereto
and by any other amendment in force thereafter;

(d) "noxious liquid substance" means any noxious liquid substance as defined in
Annex II of MARPOL. 73/78; ‘

(e} "oil" means petroleum in any form including crude oil, fuel oil, sludge, oil
refuse and refined oil products (other than petrochemicals which are subject to
the provisions of Article 4); -

(f) "oily mixture" means a mixture with any oil content; and _

(g) "ship" means a vessel of any type whatsoever operating in the marine
environment and includes hydrofoil boats, air-cushion vehlcles submersibles,
floating craft and fixed or floating platforms

ARTICLE 2
APPLICATION

This Annex applies, with respect to each Party, to ships entitled to fly its:flag and to any
other ship engaged in or supporting its Antarctic operations, while operating in the
Antarctic Treaty area.

ARTICLE 3
DISCHARGE OF OIL

1. Any discharge into the sea of oil or oily mixture shall be prohibited, except in
cases permitted under Annex I of MARPOL 73/78. While operating in the Antarctic
Treaty area, ships shall retain on board all studge, dirty ballast, tank washing waters and
other oily residues and mixtures which may not be discharged into the sea. Ships shall
discharge these residues only outside the Antarctic Treaty area, at receptlon facilities or
as otherwise permitted under Annex I of MARPOL 73/78. ,

2. This Article shall not apply to:
(a) the discharge into the sea of oil or oily mixture resulting from damage to a ship




or its equipment:

(i) provided that all reasonable precautions have been taken after the
occurrence of the damage or discovery of the discharge for the purpose of
preventing or minimising the discharge; and :

(i} except if the owner or the Master acted either with intent tcj cause damage&,
or recklessly and with the knowledge that damage would probably result;
or ;

(b) the discharge into the sea of substances containing oil which are being used for
the purpose of combating specific pollution incidents in order to minimise the
damage from pollution.

ARTICLE 4
DISCHARGE OF NOXIOUS LIQUID SUBSTANCES

The discharge into the sea of any noxious liquid substance, and any other chemical or
other substances, in quantities or concentrations that are harmful to the marine
environment, shall be prohibited.

ARTICLE 5
DisposAL OF GARBAGE

1. The disposal into the sea of all plastics, including but not limited to synthetlc
ropes, synthetic fishing nets, and plastic garbage bags, shall be prohlblted

2. The disposal into the sea of all other garbage, including paper‘products rags,
glass, metal, bottles, crockery, incineration ash, dunnage, lining and packlng matenals
shall be prohibited. ‘

3. The disposal into the sea of food wastes may be permitted when they have been
passed through a comminuter or grinder, provided that such disposal shall, except in
cases permitted under Annex V of MARPOL 73/78, be made as far as practlcable from
land and ice shelves but in any case not less than 12 nautical miles from the nearest land
or ice shelf. Such comminuted or ground food wastes shall be capable of | passmg through
a screen with openings no greater than 25 millimeters. .

4. When a substance or material covered by this article is mixed w1th other such
substance or material for discharge or disposal, having different disposal or dlscharge
requirements, the most stringent disposal or discharge requirements shall apply

5. The provisions of paragraphs | and 2 above shall not apply to:

(a) the escape of garbage resulting from damage to a ship or its equipment provided
all reasonable precautions have been taken, before and after the occurrence of
the damage, for the purpose of preventing or minimising the escape; or

(b) the accidental loss of synthetic fishing nets, provided all reasonable precautlons
have been taken to prevent such loss. :




6. The Parties shall, where appropriate, require the use of garbage record books.

ARTICLE 6
DISCHARGE OF SEWAGE

1. Except where it would unduly impair Antarctic operations:

(a) each Party shall eliminate all discharge into the sea of untreated sewage
("sewage" being defined in Annex IV of MARPOL 73/78) W1thm 12 nautical
miles of land or ice shelves;

(b) beyond such distance, sewage stored in a holding tank shall not be discharged
instantaneously but at a moderate rate and, where practicable, Wh]le the ship is
en route at a speed of no less than 4 knots.

This paragraph does not apply to ships certified to carry not more than 10 persons.

2. The Parties shall, where appropriate, require the use of sewage record books.
ARTICLE 7
CASES OF EMERGENCY

1. Articles 3, 4, 5 and 6 of this Annex shall not apply in cases of emergency relatmg
to the safety of a ship and those on board or saving life at sea. «

2. Notice of activities undertaken in cases of emergency shall be cnrculated
immediately to all Parties and to the Committee. ‘

ARTICLE 8
EFFECT ON DEPENDENT AND ASSOCIATED ECOSYSTEMS

In implementing the provisions of this Annex, due consideration shall be given to thé
need to avoid detrimental effects on dependent and associated ecosystems, outside the
Antarctic Treaty area.
ARTICLE 9 ‘

SHIP RETENTION CAPACITY AND RECEPTION FA CILIT]ES

1. Each Party shall undertake to ensure that all ships entitled to ﬂy its flag and any
other ship engaged in or supporting its Antarctic operations, before entering the Antarctic
Treaty area, are fitted with a tank or tanks of sufficient capacity on board for the retention
of all sludge, dirty ballast, tank washing water and other oily residues and mixtures, and
have sufficient capacity on board for the retention of garbage, while operating in the
Antarctic Treaty area and have concluded arrangements to discharge such oily residues
and garbage at a reception facility after leaving that area. Ships shall also have sufﬁment
capacity on board for the retention of noxious liquid substances. ,




2, Each Party at whose ports ships depart en route to or arrive from the Antarctic
Treaty area undertakes to ensure that as soon as practicable adequate facilities are
provided for the reception of all sludge, dirty ballast, tank washmg water, other oily
residues and mixtures, and garbage from ships, without causing undue delay, and
according to the needs of the ships using them. ‘ !
3. Parties operating ships which depart to or arrive from the Antarctic Treaty area at
ports of other Parties shall consult with those Parties with a view to ensuring that the
establishment of port reception facilities does not place an inequitable burden on Partles
adjacent to the Antarctic Treaty area.

ARTICLE 10
DESIGN, CONSTRUCTION, MANNING AND EQUIPMENT OF SHIPS

In the design, construction, manning and equipment of ships engaged in or supportmg
Antarctic operations, each Party shall take into account the objectives of thls Annex. |

ARTICLE 11
SOVEREIGN IMMUNITY

1. This Annex shall not apply to any warship, naval auxiliary or other ship owned or
operated by a State and used, for the time being, only on government non-commercial
service. However, each Party shall ensure by the adoption of approprlate measures nat
impairing the operatlons or operational capabilities of such ships owned or operated by if,
that such ships act in a manner consistent, so far as is reasonable and practlcable w1th
this Annex.

2. In applying paragraph | above, each Party shall take into account the lmportance
of protecting the Antarctic environment. |
3. Each Party shall inform the other Parties of how it implements thisl provision.

4. The dispute settlement procedure set out in Articles 18 to 20 of the Protocol sha]l
not apply to this Article. ‘

ARTICLE 12 i
PREVENTIVE MEASURES AND EMERGENCY PREPA REDNESS AND RE'SPONSE

1. In order to respond more effectively to marine pollution emergencles or the threat
thereof in the Antarctic Treaty area, the Parties, in accordance with Article 15 of the
Protocol, shall develop contingency plans for marine pollution response in the Antarctic
Treaty area, including contingency plans for ships (other than small boats that are part of
the operations of fixed sites or of ships) operating in the Antarctic Treaty area,
particularly ships carrying oil as cargo, and for oil spills, originating from coastal
installations, which enter into the marine environment. To this end they shall:

(a) co-operate in the formulation and implementation of such plans;i'and



(b) draw on the advice of the Committee, the International Marltlme Orgamzatlon
and other international organizations.

2, The Parties shall also establish procedures for cooperatlve response to pollution
emergencies and shall take appropriate response actions in accordance with such
procedures. : :

ARTICLE 13
REVIEW

The Parties shall keep under continuous review the provisions of this Annex and other
measures {o prevent, reduce and respond to pollution of the Antarctic marine
environment, mcludmg any amendments and new regulations adopted under MARPOL
73/78, with a view to achieving the objectives of this Annex.

ARTICLE 14
RELATIONSHIP WITH MARPOL 73/78

With respect to those Parties which are also Parties to MARPOL 73/78 nothmg in thls
Annex shall derogate from the specific rights and obligations thereunder ‘

ARTICLE 15
AMENDMENT OR MODIFICATION

1. This Annex may be amended or modified by a measure adopted in accordance
with Article IX (1) of the Antarctic Treaty. Unless the measure specifies otherwise, the
amendment or modification shall be deemed to have been approved, and shall become
effective, one year after the close of the Antarctic Treaty Consultative Meetmg at which
it was adopted, unless one or more of the Antarctic Treaty Consultative Parties notifiés
the Depositary, within that time period, that it wishes an extension of that period or that 1t
is unable to approve the measure. a
2. Any amendment or modification of this Annex which becomes effectlve in
accordance with paragraph 1 above shall thereafter become effective as to any other Party
when notice of approval by it has been received by the Depositary.




ANNEX TO RECOMMENDATION XVI-10

ANNEX V
TO THE PROTOCOL ON ENVIRONMENTAL PROTECTION TO THE
ANTARCTIC TREATY
AREA PROTECTION AND MANAGEMENT

ARTICLE 1
DEFINITIONS

For the purposes of this Annex:

(a) "appropriate authority” means any person or agency authorised by a Party to
issue permits under this Annex;

(b) "permit" means a formal permission in writing issued by an appropriate
authority;

(¢) "Management Plan" means a plan to manage the activities and protect the
special value or values in an Antarctic Specially Protected Area or an Antarctic
Specially Managed Area.

ARTICLE 2
OBJECTIVES

For the purposes set out in this Annex, any area, including any marine area, may be
designated as an Antarctic Specially Protected Area or an Antarctic Specially Managed
Area. Activities in those Areas shall be prohibited, restricted or managed in accordance
with Management Plans adopted under the provisions of this Annex.

ARTICLE 3
ANTARCTIC SPECIALLY PROTECTED AREAS

1. Any area, including any marine area, may be designated as an Antarctic Specially
Protected Area to protect outstanding environmental, scientific, historic, aesthetic or
wilderness values, any combination of those values, or ongoing or planned scientific
research.

2. Parties shall seek to identify, within a systematic environmental-geographical
framework, and to include in the series of Antarctic Specially Protected Areas:

(a) areas kept inviolate from human interference so that future comparisons may be
possible with localities that have been affected by human activities;

(b) representative examples of major terrestrial, including glacial and aquatic,
ecosystems and marine ecosystems;

(c) areas with important or unusual assemblages of species, including major
colonies of breeding native birds or mammals;

(d) the type locality or only known habitat of any species;




(e) areas of particular interest to ongoing or planned scientific research;

(f) examples of outstanding geological, glaciological or geomorphological features;

{g) areas of outstanding aesthetic and wilderness value;

(h) sites or monuments of recognised historic value; and

(i) such other areas as may be appropriate to protect the values set out in paragraph
1 above.

3. Specially Protected Areas and Sites of Special Scientific Interest designated as
such by past Antarctic Treaty Consultative Meetings are hereby designated as Antarctic
Specially Protected Areas and shall be renamed and renumbered accordingly.

4. Entry into an Antarctic Specially Protected Area shall be prohibited except in
accordance with a permit issued under Article 7.

ARTICLE 4
ANTARCTIC SPECIALLY MANAGED AREAS

1. Any area, including any marine area, where activities are being conducted or may
in the future be conducted, may be designated as an Antarctic Specially Managed Area to
assist in the planning and co-ordination of activities, avoid possible conflicts, improve co-
operation between Parties or minimise environmental impacts.

2. Antarctic Specially Managed Areas may include:

(a) areas where activities pose risks of mutual interference or cumulative
environmental impacts; and
(b) 'sites or monuments of recognised historic value.

3. Entry into an Antarctic Specially Managed Area shall not require a permit.

4. Notwithstanding paragraph 3 above, an Antarctic Specially Managed Area may
contain one or more Antarctic Specially Protected Areas, entry into which shall be
prohibited except in accordance with a permit issued under Article 7.

ARTICLE 5
MANAGEMENT PLANS

1. Any Party, the Committee, the Scientific Committee for Antarctic Research or the
Commission for the Conservation of Antarctic Marine Living Resources may propose an
area for designation as an Antarctic Specially Protected Area or an Antarctic Specially
Managed Area by submitting a proposed Management Plan to the Antarctic Treaty
Consultative Meeting.

2. The area proposed for designation shall be of sufficient size to protect the values
for which the special protection or management is required.




3.

(a)
(b)
(©)

(d)
(e)

®

)]

(h)
@

Proposed Management Plans shall include, as appropriate:

a description of the value or values for which special protection or management
is required;

a statement of the aims and objectives of the Management Plan for the
protection or management of those values;

management activities which are to be undertaken to protect the values for
which special protection or management is required,

a period of designation, if any;

a description of the area, including:

(i) the geographical co-ordinates, boundary markers and natural features that
delineate the area;

(ii) access to the area by land, sea or air including marine approaches and
anchorages, pedestrian and vehicular routes within the area, and aircraft
routes and landing areas; ‘

(iii) the location of structures, including scientific stations, research or refuge
facilities, both within the area and near to it; and

(iv) the location in or near the area of other Antarctic Specially Protected Areas
or Antarctic Specially Managed Areas designated under this Annex, or
other protected areas designated in accordance with measures adopted
under other components of the Antarctic Treaty system;

the identification of zones within the area, in which activities are to be
prohibited, restricted or managed for the purpose of achieving the aims and
objectives referred to in subparagraph (b) above;

maps and photographs that show clearly the boundary of the area in relation to
surrounding features and key features within the area;

supporting documentation;

in respect of an area proposed for designation as an Antarctic Specially
Protected Area, a clear description of the conditions under which permits may
be granted by the appropriate authority regarding:

(i) access to and movement within or over the area,

(ii) activities which are or may be conducted within the area, including
restrictions on time and place;

(iii) the installation, modification, or removal of structures;
(iv) the location of field camps;

(v) restrictions on materials and organisms which may be brought into the
area;

(vi) the taking of or harmful interference with native flora and fauna;

(vii) the collection or removal of anything not brought into the area b
permit-holder;




(viii) the disposal of waste;

(ix) measures that may be necessary to ensure that the aims and objectives of
the Management Plan can continue to be met; and

(x) requirements for reports to be made to the appropriate authority regarding
visits to the area;

(i) in respect of an area proposed for designation as an Antarctic Specially
Managed Area, a code of conduct regarding:

(i) access to and movement within or over the area;

(if) activities which are or may be conducted within the area, including
restrictions on time and place;

(iii) the installation, modification, or removal of structures;
(iv) the location of field camps;
(v) the taking of or harmful interference with native flora and fauna;

(vi) the collection or removal of anything not brought into the area by the
visitor;

(vii) the disposal of waste; and

(viii) any requirements for reports to be made to the appropriate authority
regarding visits to the area; and

(k) provisions relating fo the circumstances in which Parties should seek to
exchange information in advance of activities which they propose to conduct.

ARTICLE 6
DESIGNATION PROCEDURES

1. Proposed Management Plans shall be forwarded to the Committee, the Scientific
Committee on Antarctic Research and, as appropriate, to the Commission for the
Conservation of Antarctic Marine Living Resources. In formulating its advice to the
Antarctic Treaty Consultative Meeting, the Committee shall take into account any
comments provided by the Scientific Committee on Antarctic Research and, as
appropriate, by the Commission for the Conservation of Antarctic Marine Living
Resources. Thereafter Management Plans may be approved by the Antarctic Treaty
Consultative Parties by a measure adopted at an Antarctic Treaty Consultative Meeting in
accordance with Article IX(1) of the Antarctic Treaty. Unless the measure specifies
otherwise, the Plan shall be deemed to have been approved 90 days after the close of the
Antarctic Treaty Consultative Meeting at which it was adopted, unless one or more of the
Consultative Parties notifies the Depositary, within that time period, that it wishes an
extension of that period or is unable to approve the measure.

2, Having regard to the provisions of Articles 4 and 5 of the Protocol, no marine area




Managed Area without the prior approval of the Commission for the Conservation of
Antarctic Marine Living Resources.

3. Designation of an Antarctic Specially Protected Area or an Antarctic Specially
Managed Area shall be for an indefinite period unless the Management Plan provides
otherwise. A review of a Management Plan shall be initiated at least every five years.
The Plan shall be updated as necessary.

4, Management Plans may be amended or revoked in accordance with paragraph 1
above.
5. Upon approval Management Plans shall be circulated promptly by the Depositary

to all Parties. The Depositary shall maintain a record of all currently approved
Management Plans.

ARTICLE 7
PERMITS

1. Each Party shall appoint an appropriate authority to issue permits to enter and
engage in activities within an Antarctic Specially Protected Area in accordance with the
requirements of the Management Plan relating to that Area. The permit shall be
accompanied by the relevant sections of the Management Plan and shall specify the
extent and location of the Area, the authorised activities and when, where and by whom
the activities are authorised and any other conditions imposed by the Management Plan.

2. In the case of a Specially Protected Area designated as such by past Antarctic
Treaty Consultative Meetings which does not have a Management Plan, the appropriate
authority may issue a permit for a compelling scientific purpose which cannot be served
elsewhere and which will not jeopardise the natural ecological system in that Area.

3. ' Each Party shall require a permit-holder to carry a copy of the permit while in the
Antarctic Specially Protected Area concerned.

ARTICLE 8
HISTORIC SITES AND MONUMENTS

1. Sites or monuments of recognised historic value which have been designated as
Antarctic Specially Protected Areas or Antarctic Specially Managed Areas, or which are
located within such Areas, shall be listed as Historic Sites and Monuments.

2. Any Party may propose a site or monument of recognised historic value which
has not been designated as an Antarctic Specially Protected Area or an Antarctic
Specially Managed Area, or which is not located within such an Area, for listing as a
Historic Site or Monument. The proposal for listing may be approved by the Antarctic
Treaty Consultative Parties by a measure adopted at an Antarctic Treaty Consultative
Meeting in accordance with Article IX(1) of the Antarctic Treaty. Unless the measur




specifies otherwise, the proposal shall be deemed to have been approved 90 days after the
close of the Antarctic Treaty Consultative Meeting at which it was adopted, unless one or
more of the Consultative Parties notifies the Depositary, within that time period, that it
wishes an extension of that period or is unable to approve the measure.

3. Existing Historic Sites and Monuments which have been listed as such by
previous Antarctic Treaty Consultative Meetings shall be included in the list of Historic
Sites and Monuments under this Article.

4, Listed Historic Sites and Monuments shall not be damaged, removed or
destroyed.
5. The list of Historic Sites and Monuments may be amended in accordance with

paragraph 2 above. The Depositary shall maintain a list of current Historic: Sites and
Monuments.

ARTICLE 9
INFORMATION AND PUBLICITY

1. With a view to ensuring that all persons visiting or proposing to visit Antarctica
understand and observe the provisions of this Annex, each Party shall make available
information setting forth, in particular:

(a) the location of Antarctic Specially Protected Areas and Antarctic Specially
Managed Areas;

(b) listing and maps of those Areas;

(¢) the Management Plans, including listings of prohibitions relevant to each Area;

(d) the location of Historic Sites and Monuments and any relevant prohibition or
restriction.

2. Each Party shall ensure that the location and, if possible, the limits, of Antarctic
Specially Protected Areas, Antarctic Specially Managed Areas and Historic Sites and
Monuments are shown on its topographic maps, hydrographic charts and in other relevant
publications. ‘

3. . Parties shall co-operate to ensure that, where appropriate, the boundaries of
Antarctic Specially Protected Areas, Antarctic Specially Managed Areas and Historic

Sites and Monuments are suitably marked on the site.

ARTICLE 10
EXCHANGE OF INFORMATION

1. The Parties shall make arrangements for:

(a) collecting and exchanging records, including records of permits and reports of
visits, including inspection visits, to Antarctic Specially Protected Areas and




reports of inspection visits to Antarctic Specially Managed Areas;

(b} obtaining and exchanging information on any significant change or damage to
any Antarctic Specially Managed Area, Antarctic Specially Protected Area or
Historic Site or Monument; and

(c) establishing common forms in which records and information shall be submitted
by Parties in accordance with paragraph 2 below.

2, Each Party shall inform the other Parties and the Committee before the end of
November of each year of the number and nature of permits issued under this Annex in
the preceding period of 1st July to 30th June.

3. Each Party conducting, funding or authorising research or other activities in
Antarctic Specially Protected Areas or Antarctic Specially Managed Areas shall maintain
a record of such activities and in the annual exchange of information in accordance with
the Antarctic Treaty shall provide summary descriptions of the activities conducted by
persons subject to its jurisdiction in such areas in the preceding year.

4, Each Party shall inform the other Parties and the Committee before the end of
November each year of measures it has taken to implement this Annex, including any site
inspections and any steps it has taken to address instances of activities in contravention of
the provisions of the approved Management Plan for an Antarctic Specially Protected
Area or Antarctic Specially Managed Area.

ARTICLE 11
CASES OF EMERGENCY

1. The restrictions laid down and authorised by this Annex shall not apply in cases
of emergency involving safety of human life or of ships, aircraft, or equipment and
facilities of high value or the protection of the environment.

2. Notice of activities undertaken in cases of emergency shall be circulated
immediately to all Parties and to the Committee.

ARTICLE 12
AMENDMENT OR MODIFICATION

1. This Annex may be amended or modified by a measure adopted in accordance
with Article IX(1) of the Antarctic Treaty. Unless the measure specifies otherwise, the
amendment or modification shall be deemed to have been approved, and shall become
effective, one year after the close of the Antarctic Treaty Consultative Meeting at which
it was adopted, unless one or more of the Antarctic Treaty Consultative Parties notifies
the Depositary, within that time period, that it wishes an extension of that period or that it
is unable to approve the measure.

2. Any amendment or modification of this Annex which becomes effective in
accordance with paragraph 1 above shall thereafter become effective as to any other Parfy™" .-




when notice of approval by it has been received by the Depositary.




Annex VI to the Protocol on Environmental Protection to the
Antarctic Treaty '

Liability Arising From Environmental Emergencies

Preamble

The Parties,

Recognising the 1mportance of preventing, minimising and contammg the impact of
~ environmental emergencies on the Antarctic environment and dependent and assomated
- ecosystems;

Recalling Article 3 of the Protocol, in particular that activities shall be planné_d and conducted
in the Antarctic Treaty area so as to accord priority to scientific research and to preserve the
value of Antarctica as an area for the conduct of such research;

Recalling the obligation in Article 15 of the Protocol to provide for prompt and effective
response action to environmental emergencies, and to establish contingency plans for
response to incidents with potential adverse effects on the Antarctic env1ronment or
dependent and associated ecosystems ‘

Recalling Article 16 of the Protocol under which the Parties to the Protocol undertook
consistent with the objectives of the Protocol for the comprehensive protection of the
Antarctic environment and dépendent and associated ecosystems to elaborate, in one or more
Annexes to the Protocol, rules and procedures relating to liability for damage arising from
activities taking place in the Antarctic Treaty area and covered by the Protocol;

Noting further Decision 3 (2001) of the XXIVth Antarctic Treaty Consu]tatwe Meeting
regarding the elaboration of an Annex on the liability aspects of environmental emergencies,
as a step in the establishment of a liability regime in accordance with Artlcle 16 of the

Protocol;
Having regard to Article IV of the Antarctic Treaty and Article 8 of the Protc;icol;

f

Have agreed as follows:

Article 1

Scope

This Annex shall apply to environmental emergencies in the Antarctic Treaty area which
relate to scientific research programmes, tourism and all other govemmental and non-
governmental activities in the Antarctic Treaty area for which advance notice is required
under Article VII(5) of the Antarctic Treaty, including associated loglstlc sUpport activities.
Measures and plans for preventing and responding to such emergenmes are also included j




also apply to environmental emergencies in the Antarctic Treaty area which relate to other
vessels and activities as may be decided in accordance with Article 13.

Article 2

Definitions

For the purposes of this Annex:

(a)  “Decision” means a Decision adopted pursuant to the Rules of Procedure of Antarctic
Treaty Consultative Meetings and referred to in Decision 1 (1995) of the XIXth Antarctic
Treaty Consultative Meeting;

(b)  “Environmental emergency” means any accidental event that has occurred having
taken place after the entry into force of this Annex, and that results in, or imminently
threatens to result in, any significant and harmful impact on the Antarctlc env1ronment

© “Operator” means any natural or juridical person, whether govemmental or .non-
governmental, which organises activities to be carried out in the Antarctic Treaty area. An
operator does not include a natural person who is an employee, contractor, subcontractor, or
agent of, or who is in the service of, a natural or juridical person, whether governmental or
non-governmental, which organises activities to be carried out in the Antarctic Treaty area,
and does not include a juridical person that is a contractor or subcontractor actmg on behalf of
a State operator;

(d)  “Operator of the Party” means an operator that organises, in that Party s territory,
activities to be carried out in the Antarctic Treaty area, and:

() those activities are subject to authorisation by that Party for the Antarctic
Treaty area; or

(ii)  in the case of a Party which does not formally authorise activities for the
Antarctic Treaty area, those activities are subject to a comparable regulatory process
by that Party.

The terms “its operator”, “Party of the operator”, and “Party of that operator” shall be
interpreted in accordance with this definition;

(e) “Reasonable”, as applied to preventative measures and response action, means
measures or actions which are appropriate, practicable, proportionate and based on the
availability of objective criteria and information, including: :

3] risks to the Antarctic environment, and the rate of its natural recovery;

(ii)  risks to human life and safety; and

(iii)  technological and economic feasibility;

69 “Response action” means reasonable measures taken after an environmental

emergency has occurred to avoid, minimise or contain the impact of that env1ronmenta]w e,
P




emergency, which to that end may include clean-up in appropriate c1rcumstances and
includes determining the extent of that emergency and its impact; i

(g) “The Parties” means the States for which this Annex has become effective in
accordance with Article 9 of the Protocol. 4

Article 3

Preventative Measures

1. Each Party shall require its operators to undertake reasonable preventative measures
that are designed to reduce the risk of environmental emergencies and their potentla] adverse
impact.

2. Preventative measures may include:

:

(a) specialised structures or equipment incorporated into the design and
construction of facilities and means of transportation;

i

(b)  specialised procedures incorporated into the operation or
facilities and means of transportation; and

(<) specialised training of personnel.

Article 4

Contingency Plans

L. Each Party shall require its operators to:
(a)  establish contingency plans for reéponses to incidents with ﬁotential adverse
impacts on the Antarctic environment or dependent and associated ecosystems; and
(3)] co-operate in the formulation and implementation of such contingency plans.

2. Contingency plans shall include, when appropriate, the following components:

(a) procedures for conducting an assessment of the nature of the incident;
(b) notification procedures; |
© identification and mobilisation of resources;
(d) response plans;
(e) training;
® record keeping; and
(g)  demobilisation.
3. Each Party shall establish and implement procedures for 1mmed1ate notification of,
and co-operative responses to, environmental emergencies, and shall promote the use Uf

notification procedures and co-operative response procedures by its operators that cause
environmental emergencies. y




Article 5
Response Action

1. Each Party shall require each of its operators to take prompt and effective response
action to environmental emergencies arising from the activities of that operator

2. In the event that an operator does not take prompt and effective response action, the
Party of that operator and other Parties are encouraged to take such action, mcludmg through
their agents and operators specifically authorised by them to take such action on their behalf

3. (a) Other Parties wishing to take response action 10 an envnronmental emergency
pursuant to paragraph 2 above shall notify their intention to the Paﬁy of the operator
and the Secretariat of the Antarctic Treaty beforehand with a view to the Party of the
operator taking response action itself, except where a threat of significant and harmful
impact to the Antarctic environment is imminent and it would be reasonable in all the
circumstances to take immediate response action, in which case they shall notify the
Party of the operator and the Secretariat of the Antarctic Treaty as soon as possible.

b) Such other Parties shall not take response action to an environmental
emergency pursuant to paragraph 2 above, unless a threat of significant and harmful
impact to the Antarctic environment is imminent and it would be reasonable in all the
circumstances to take immediate response action, or the Party of the operator has
failed within a reasonable time to notify the Secretariat of the Antarctic Treaty that it
will take the response action itself, or where that response action has not been taken
within a reasonable time after such notification.

(©) In the case that the Party of the operator takes response actlon itself, but is
willing to be assisted by another Party or Parties, the Party of the operator shall
coordinate the response action.

4, However, where it is unclear which, if any, Party is the Party of the operator or it
appears that there may be more than one such Party, any Party taking response action shall
make best endeavours to consult as appropriate and shall, where practlcable, notlfy the
Secretariat of the Antarctic Treaty of the circumstances, ]

5. Parties taking response action shall consult and coordinate their actlon with all other
Parties taking response action, carrying out activities in the vicinity of the environmental
emergency, or otherwise impacted by the environmental emergency, and shall, where
practicable, take into account all relevant expert guidance which has been provided by
permanent observer delegations to the Antarctic Treaty Consultative Meetmg, by other
organisations, or by other relevant experts. ~
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Article 6

Liability

1. An operator that fails to take prompt and effective response action to environmental
emergencies arising from its activities shall be liable to pay the costs of response action taken
by Parties pursuant to Article 5(2) to such Parties.

2. (a) When a State operator should have taken prompt and effective response action
but did not, and no response action was taken by any Party, the State foperator shall be
liable to pay the costs of the response action which should have been ‘undertaken, into
the fund referred to in Article 12.

(b)  When a non-State operator should have taken prompt and effective response
action but did not, and no response action was taken by any Party, the non-State
operator shall be liable to pay an amount of money that reflects as much as possible
the costs of the response action that should have been taken. Such money is to be paid
directly to the fund referred to in Article 12, to the Party of that operator or to the
Party that enforces the mechanism referred to in Article 7(3). A Party receiving such
money shall make best efforts to make a contribution to the fund referred to in Article
12 which at least equals the money received from the operator. '

3. Liability shall be strict.

4. When an environmental emergency arises from the activities of two or more operators,
they shall be jointly and severally liable, except that an operator which establishes that only
part of the environmental emergency results from its activities shall be liable in respect of that
part only. : ;

3. Notwithstanding that a Party is liable under this Article for its failufe to provide for
prompt and effective response action to environmental emergencies caused by its warships,

naval auxiliaries, or other ships or aircraft owned or operated by it and used, for the time

being, only on government non-commercial service, nothing in this Annex is intended to
affect the sovereign immunity under international law of such warships, naval auxiliaries, or
other ships or aircraft. 5

Article 7

Actions

1. Only a Party that has taken response action pursuant to Article 5(2) may bring an
action against a non-State operator for Hability pursuant to Article 6(1) and such action may
be brought in the courts of not more than one Party where the operator is incorporated or has
its principal place of business or his or her habitual place of residence. HoWever, should the
operator not be incorporated in a Party or have its principal place of business or his or her
habitual place of residence in a Party, the action may be brought in the courts of the Party of

the operator within the meaning of Article 2(d). Such actions for comp%msation shall .
brought within three years of the commencement of the response action or within thregafears ,,
¥kneWn .

of the date on which the Party bringing the action knew or ought reasonabl‘fy to havﬁ il
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the identity of the operator, whichever is later. In no event shall an action agéinst a non-State
operator be commenced later than 15 years after the commencement of the response action.

2, Each Party shall ensure that its courts possess the necessary jurisdiction to entertain
actions under paragraph 1 above. f

3. Each Party shall ensure that there is a mechanism in place under its domestic law for
the enforcement of Article 6(2)(b) with respect to any of its non-State operators within the
meaning of Article 2(d), as well as where possible with respect to any non-State operator that
is incorporated or has its principal place of business or his or her habitual place of residence in
that Party. Each Party shall inform all other Parties of this mechanism in accordance with
Article 13(3) of the Protocol. Where there are multiple Parties that are capable of enforcing
Article 6(2)(b) against any given non-State operator under this paragraph, such Parties should
consult amongst themselves as to which Party should take enforcement action. The
mechanism referred to in this paragraph shall not be invoked later than 15 years after the date
the Party seeking to invoke the mechanism became aware of the environmenta}] emergency.

4, The liability of a Party as a State operator under Article 6(1) shall be resolved only in
accordance with any enquiry procedure which may be established by the Parties, the
provisions of Articles 18, 19 and 20 of the Protocol and, as applicable, the Schedule to the
Protocol on Arbitration.

5. (a)  The liability of a Party as a State operator under Article 6(2)(a) shall be
resolved only by the Antarctic Treaty Consultative Meeting and, should the question
remain unresolved, only in accordance with any enquiry procedure which may be
established by the Parties, the provisions of Articles 18, 19 and 20 of the Protocol and,
as applicable, the Schedule to the Protocol on Arbitration. ;

(b) The costs of the response action which should have been undertaken and was
not, to be paid by a State operator into the fund referred to in Article 12, shall be
approved by means of a Decision. The Antarctic Treaty Consultative Meeting should
seek the advice of the Committee on Environmental Protection as appropriate.

6. Under this Annex, the provisions of Articles 19(4), 19(5), and 20(1)_ of the Protocol,
and, as applicable, the Schedule to the Protocol on Arbitration, are only applicable to liability

of a Party as a State operator for compensation for response action that has been undertaken to
an environmental emergency or for payment into the fund. 1

Article 8

Exemptions from Liability

l. An operator shall not be liable pursuant to Article 6 if it proves that the environmental
emergency was caused by: ‘:

(a) an act or omission necessary to protect human life or safety;

() an event constituting in the circumstances of Antarctica a natural disaster of an

exceptional character, which could not have been reasonably foreseen, either generally-.,

or in the particular case, provided all reasonable preventative measures havé been:



2.

taken that are designed to reduce the risk of environmental emergen01es and their
potential adverse impact;

© an act of terrorism; or
(d)  an act of belligerency against the activities of the operator.

A Party, or its agents or operators specifically authorised by it to take such action on

its behalf, shall not be liable for an environmental emergency resulting from response action
taken by it pursuant to Article 5(2) to the extent that such response action was reasonable in
all the circumstances. '

1.

Article 9

Limits of Liability

The maximum amount for which each operator may be liable undér Article 6(1) or

Article 6(2), in respect of each environmental emergency, shall be as followsé

(a) for an environmental emergency arising from an event involving a ship:
) one million SDR for a ship with a tonnage not exceedihg 2,000 tons;

(iiy  for a ship with a tonnage in excess thereof, the followmg amount in
addition to that referred to in (i) above: ‘

- for each ton from 2,001 to 30,000 tons, 400 SDR;
; for each ton from 30,001 to 70,000 tons, 300 SDR; and
- for each ton in excess of 70,000 tons, 200 SDR?'

(b)  for an environmental emergency arising from an event whlch does not involve
a ship, three million SDR.

(&) Notwithstanding paragraph 1(a) above, this Annex shall not ai‘fect:

() the lability or right to limit liability under any apphcable international
limitation of liability treaty; or

(i)  the application of a reservation made under any such treaty to exclude
the application of the limits therein for certain claims;

provided that the applicable limits are at least as high as the f'ol!owmg for a ship with
a tonnage not exceedmg 2,000 tons, one million SDR; and for a ship with a tonnage in
excess thereof, in addition, for a ship with a tonnage between 2,001 and 30,000 tons,

400 SDR for each ton; for a ship with a tonnage from 30,001 to 70,000 tons, 300 SDR
for each ton; and for each ton in excess of 70,000 tons, 200 SDR for each ton.

(b)  Nothing in subparagraph (a) above shall affect either the hn";uts, of liability set
out in paragraph 1(a) above that apply to a Party as a State operator, or the rights and




obligations of Parties that are not parties to any such treaty as mentloned above, or the
application of Article 7(1) and Article 7(2).

3. Liability shall not be limited if it is proved that the environmental emergency resulted
from an act or omission of the operator, committed with the intent to cause such emergency,
or recklessly and with knowledge that such emergency would probably result

4. The Antarctic Treaty Consultative Meeting shall review the limits in paragraphs ](a)
and 1(b) above every three years, or sooner at the request of any Party. Any amendments to
these limits, which shall be determined after consultation amongst the Parties and on the basis
of advice including scientific and technical advice, shall be made under the procedure set out
in Article 13(2).

5. For the purpose of this Article:
(a) “ship” means a vessel of any type whatsoever opera’ang in the marine
environment and includes hydrofoil boats, air-cushion vehicles, submersnbles ﬂoatmg

craft and fixed or floating platforms;

(b) “SDR” means the Special Drawing Rights as defined by the International
Monetary Fund;

(c)  aship’s tonnage shall be the gross tonnage calculated in accordance with the
tonnage measurement rules contained in Annex I of the Intematlonal Convention on
Tonnage Measurement of Ships, 1969 '

Article 10

State Liability

A Party shall not be liable for the failure of an operator, other than its State operators, to take
response action to the extent that that Party took appropriate measures within its competence,
including the adoption of laws and regulations, administrative actions and enforcement
measures, to ensure compliance with this Annex.

Article 11

Insurance and Other Financial Security

1. Each Party shall require its operators to maintain adequafe insurance 6r other financial
security, such as the guarantee of a bank or similar financial- institution, to cover liability
under Article 6(1) up to the applicable limits set out in Article 9(1) and Art1cle 9(2)

2. Each Party may require its operators to maintain adequate insurance Qr other financial
security, such as the guarantee of a bank or similar financial institution, to cover liability
under Article 6(2) up to the applicable limits set out in Article 9(1) and Article 9(2).

3. Notwithstanding paragraphs 1 and 2 above, a Party may maintain self-msuran
respect of its State operators, including those carrying out activities in the furthergdte Qi " 35 3

scientific research,




Article 12

The Fund

1. The Secretariat of the Antarctic Treaty shall maintain and administer a fund, in
accordance with Decisions including terms of reference to be adopted by the Parties, to
provide, inter alia, for the reimbursement of the reasonable and justified costs incurred by a
Party or Parties in taking response action pursuant to Article 5(2). '

2. Any Party or Parties may make a proposal to the Antarctic Treaty Consultative
Meeting for reimbursement to be paid from the fund. Such a proposal may be approved by
the Antarctic Treaty Consultative Meeting, in which case it shall be approved by way of'a
Decision. The Antarctic Treaty Consultative Meeting may seek the advice of the Committee
of Environmental Protection on such a proposal, as appropriate. ;

3. Special circumstances and criteria, such as: the fact that the responsible operator was
an operator of the Party seeking reimbursement; the identity of the responsible operator
remaining urknown or not subject to the provisions of this Annex; the unforeseen failure of
the relevant insurance company or financial institution; or an exemption in Article 8 applying,
shall be duly taken into account by the Antarctic Treaty Consultative Meeting under
paragraph 2 above. ..

4, Any State or person may make voluntary contributions to the fund.

Article 13

Amendment or Modification

| This Annex may be amended or modified by a Measure adopted in ifaccordance with
Article IX(1) of the Antarctic Treaty. :

2, In the case of a Measure pursuant to Article 9(4), and in any other case unless the
Measure in question specifies otherwise, the amendment or modification sh?ll be deemed to
have been approved, and shall become effective, one year after the close of the Antarctic
Treaty Consultative Meeting at which it was adopted, unless one or more iAntarctic Treaty
Consultative Parties notifies the Depositary, within that time period, that it wishes any
extension of that period or that it is unable to approve the Measure. 1

3. Any amendment or modification of this Annex which becomes effective in accordance
with paragraph 1 or 2 above shall thereafter become effective: as to any other Party when
notice of approval by it has been received by the Depositary. »






