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GEREKCE

5 Haziran 1945 tarihli ve 4749 sayili Kanunla tasdik olunan 7 Aralik 1944 tarihli
Sikago Milletleraras1 Sivil Havacilik Anlagmasinda ticari haklarin diizenlenmesi konusunda
bir mutabakata ulagilamamis, bu nedenle ticari haklarn ikili sézlesmeler yolu ile
diizenlenmesi geregi dogmusgtur. Gerek Tiirkiye gerek diger devletler 11 Subat 1946'da ABD
ve Ingiltere arasinda imzalanan Bermuda Anlagmasi’na dayanarak ikili anlagmalar tesis etmek
yoluna gitmislerdir. Hiki{imetimiz, iilkemizin cografi durumunu ve uluslararasi hava
servislerinin iilkemizden geg¢mesinin saglayacag: ¢ikarlari g6z oniinde tutarak, aym zamanda
milli sivil havacilifimizi tegvik etmek ve kalkindirmak amaci ile bugiine kadar birgok iilke ile
hava ulagtrrma anlagmas: imzalamigtir. Tiirkiye’nin yaptidi bu anlasmalar Bermuda tipine
uygun olup, esas olarak gergeve anlagmast niteligindedir ve karsiliklilik esasina
dayanmaktadir. Bu meyanda Hiikiimetimiz ile Giiney Sudan Cumhuriyeti Hiik{imeti arasinda
1 Mayis 2013 tarihinde [zmir’de bir Hava Ulastirma Anlagmasi imzalanmstrr.

Ttirkiye ile Giiney Sudan arasinda gelismekte olan iligkilere katkida bulunmak gayesi
ile imzalanan bu Anlasma, hava trafigi ile ilgili ulusal kanun ve nizamlara uyulmak sart1 ile iki
tilke arasinda hava seferlerinin yapilmasim ongdérmektedir.

Bu Anlasma iki iilke arasindaki ekonomik, kiiltiire]l ve turizm alanlarmdaki igbirliginin
daha ileri bir diizeye getirilmesini saglamasi bakimmdan faydali bulunmaktadir.
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Bundan sonra "Akit Taraflar" olarak nitelendirilecek Tiirkiye Cumhuriyeti Hikimeti ve
Guney Sudan Cumhuriyeti Hikimeti,

7 Araltk 1944 tarihinde Sikago'da imzaya acilan Uluslararast Sivil Havacilik
Sozlesmesine ve Uluslararasi Hava Hizmetleri Transit Anlagmasina taraf olarak,

Uluslararasi hava hizmetlerine iligkin firsatlarin genigletimesini kolaylagtnrmak
isteyerek,

Etkin ve rekabet¢i uluslararasi hava hizmetierinin ekonomik buylimeyi, ticareti,
turizmi, yatinmi ve tiketicilerin refahini arttirdiginin bilicinde olarak,

Hava araglarinin giivenligine kargl yapilan, kisilerin ve milklerin emniyetini tehdit
eden, hava hizmetlerini olumsuz etkileyen ve sivil havacihdin emniyeti konusunda
halkin guvenini sarsan eylemler ve tehlikeler konusundaki ciddi endigelerini teyit
ederek ve uluslararasi hava hlzmetlennde en Ust seviyede emnlyet ve guvenhgl
saglamayl isteyerek;

Kendi tlkeleri arasmda ve diginda hava hizmetieri tesis etmek ve yluriitmek amaciyla
bir anla§maya varmayi arzu ederek,

AQAGEDAK; MA’DDELERDE VAN'LASIVHS LARDIR
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MADDE 1
TANIMLAR

isbu Anlasmanin amaci dogrultusunda, metin iceridi aksini gerektirmedigi
takdirde:

‘Havacifik otoriteleri” terimi Turkive Cumhuriyeti icin, Ulastirma Denizcilik ve
Haberlesme Bakanihgi, Sivil Havaciik Genel Mudiriggant (SHGM), Glney
Sudan Cumhuriyeti icin Ulastirma Bakanhgi, Sivil Havacilik Otoritesini, veya
bahse konu her iki Glke i¢in hélihazirda bu otoritelere tevdi edilmis olan gérevleri
yerine getirmeye yetkili herhangi bir kurum veya Kisiyi ifade etmektedir;

"Anlagma” terimi isbu Anlagmayi, l:k{erml ve bunlarda yapilacak herhangi bir

degisikligi ifade etmektedir;

“Mutabik kalinan hizmetler” terimi isbu Anlasma hiiklimlerine gére, belirlenmis
hatlarda sunulabilecek uluslararasi hava hizmetlerini ifade etmektedir:

"EK” terimi, isbu Anlagmanin Ekini veya isbu Anlagmanin 24. Maddesi (Istisareler
ve Degisiklikler) hukumlen dogrultusunda bu Ek uzermde yapilan deai§|kl|klen
|fade etmektedir

"hava h!zrnetlerl, ‘Ul'uslararaSI hava hizmetleri”, "havayolu" ve "trafik amaci

digindaki- duraklama" terimleri, Sézlegmenin 96. Maddesinde tanmlanan
anlamlarmda kullamlmaktadlr ERREE B | |

:“KapaSIj(e teriml;

= hava araci ig'in, bu hava araci tarafindan hatta veya hattin belirii bir kisminda

taginabilen yukd,

- Delirlenmig bir hava ' hizmeti 'igin, bu hizmette kulfamlan “hava ‘aracinin
- “kapasitesinin, bu hava araci i¢in bir hatta veya hattin bir kisminda belli bir
' _ ‘donemde igietilen frekans saylsmln garptmml |fade etmektedir .

.“Sozleg,me terimi 7 Aralik 1944 tarihinde ‘Sikago’da imzaya “agilan Uluslararasi
Sivil Havacilik Sazlesmesini ifade etmekte ve her iki Akit Tarafga yurartge
konmasi veya kabul edilmesi kosuluyla, Sézlesmenin 90. Maddesi altinda kabul

| edilen tim Ekleri ve 90. ve 94. Maddeler uyarinca Sézlesmenin Eklerinde yapilan
tim deg|§|k]|kier| lg;ermektedir

“Tayln edilen havayolu (havayollari) terimi, igsbu Anlasmanin 3. Maddesi (Tayin
ve Yetkilendirme) uyarinca tayin edimis ve yetkilendirimis havayolunu
(havayollarini) ifade etmektedir; ' S S e,

s
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"Yer hizmetleri” terimi, yolcu, kargo ve bagaj hizmetleri ve ikram servisleri
velveya hizmetieri de dahil colmak ancak buniarla sinirli kalmamak kaydiyla gesitli
hizmetlerin teminini ifade etmektedir;

“ICAQ” terimi, Uluslararasi Sivil Havacilik Orgutinil ifade etmektedir;

‘Uluslararast hava tasimacilidl” terimi, birden fazla Devletin {lkesi Gzerindeki
hava sahasinin kullanildigi hava tagimaciligin! ifade etmektedir;

‘Pazarlamaci havayolu” terimi,. kod payiagumi Vasntas;yla bagka bir havayolu
tarafindan igletilen bir hava araci ile hava tagimacihi ulasim hizmeti sunan
havayociunu ifade etmektedir;

"Hat Cizelgesi” terimi, isbu Anlasmaya eklenen, hava tagimacili§l hizmetinin
yapilacag! hatlarin gizelgesini ve isbu Anlasmanin 24. Maddesindeki (Istisareler
ve Degisikliklery hiikimlere uygun olarak bu glzelge Uzerinde yapllacak her turlt
degisikligi ifade etmektedir;

"Belirlenen hatlar’ terimi, igbu Ania§man|n Eklnde onaylanm|§ veya onaylanacak
hatizr ifade étmektedir;

"Yedek parcalar” terimi, motorlar da dahil olimak- iizere, yenileme veya onarim
amam lle hava aracma monte edilecek aksami ifade etmektedir; =

"Ucret Tanfebl terimi, baglantli: tiim ulasim vasitalan da dahil olmak (zere, hava
tagimaciginda, ‘yoicularm, bagajlann’ vefveya posta disindaki. kargolarn
tasinmasi icin havayollail ve acenteleri tarafindan tahsit edilecek her turit bilet
licreti ile harclan ve sair giderleri vé bu bilet icretleri ile harclarin ve sair
giderlerin tabi oldugu sartlar ifade etmektedir;

"Ulke" terimi,  Soézlesmenin' 2. Maddesinde tanimlanan anlamlarinda
kullaniimaktadir;

"Trafik" terimi: yolcul'_ar,' bvag'aj‘, ’ka‘r’gb“‘yé ’pqstay: ifade é’tmektedir—,

"Olagan techizat” terimi ¢ikartilabilir nitelikteki yedek pargalar ve malzemeler
disinda, ilk yardim' ve yagamsai teghlzat da dahil oimak uzere ugus$ suraﬁmda
kuilanllan tim malzemeleri ifade etmektedlr ' ‘

"Kullanici ucretlerl terimi, bir Akit Tarafga digerine saglanan havalimanlannin,
seyrisefer tesislerinin ve I|gl|| diger hlzmetlerm kullanimt i¢in tahsil edilen hargiar
ve ucretlerl |fade etmektedlr §




MADDE 2
HAKLARIN TANINMASI
Her bir Akit Taraf, dijer Akit Tarafin tayin etmis oldugu havayolliarinin isbu
Anlasma'nin Ek l'inde belirlenen hatlar lzerinde tarifeli ulusiararasi hava
hizmetlerini yirutebilmesi igin diger Akit Tarafa asagida belirtilen haklan
tanimaktadir:

a. diger Akit Tarafin Glkesi Gzerinden inig yapmaksizin ugma hakki,

b. s6z konusu Ulkede trafik digindaki amaglar igin duraklama hakki,

o

Uluslararasi trafigi birlikte veya birbirinden ayri olarak indirmek ve almak
amaciyla isbu Anlasmanin Ek 1" inde belirtilen hat icin ilgili Ulkede belirlenen
noktaiarda duraklama hakkt,

d. I§bu Anlasmada behrmen sair haklar

isbu - Maddemn (1.) ﬂkrasmda yer verilen hlg,bir husus bir Akit Tarafin
havayollarina, diger Akit Tarafin Glkesinde, bu diger tarafin tlkesindeki baska bir
noktaya Ucret veya kira karsih§i tasinmak {zere trafik alma ayncah@ini verdigi
seklinde anlagiiamaz.

.7 WADDE3 -
TAYIN VE YETKiLENDiRME

Her bir Akit Taraf, belirlenen hatlarda, mutabik kalinan hizmetleri yiritmesi
amacny!a bir veya daha fazla havayolu tayin etme hakkina sahip olacaktir. Bu
tayln dlploma‘uk kana!lar aracnlglyla ya2|l| blldlnm yoluyla gergeklegtmlecektlr

S6z konusu' tayin bildiriminin tebelliy edlfmesr- tzerine; diger Akit Tarafin
havacilik otoriteleri isbu Maddenin (3.) ve (4.) fikralarina tabi olarak, gereken
isletme vyetkisini gecikmeksizin fayin edilen havayoluna (havayollarina)
taniyacaktir.

Bir Akit Tarafin Havacilik Otoritelen diger Akit Tarafin tayin etmis oldugu
havayolunun (havayoliarinin), $6zii gecen havacilik oforitelerince, Sézlesmenin
hikimleri dogrultusunda, ulusliararasi hava hizmetlerinin yuritilmesinde normal
ve makul bir §ekllde uygulanan kanunlarin ve dizenlemelerin sartlanm yerlne
getlrebliecek yeterllllkte oldugunu (olduklanni) kanltlamasml ’caiep edebliecekts :




4. Her bir Akit Taraf, asagida belirtilen kosullarin saglandifina kani olmamasi
halinde, igbu Maddenin (2.) fikrasinda atifta bulunulan isletme yetkilerini tanimayi
reddedebilecek veya tayin edilen havayolunun isbu Anlagsmanin 2. Maddesinde
(Haklarin  Taninmasi) belirlenen haklari kullanabilmesi icin birtakim sartlar

uygulanmasini gerekli gérebilecektir:

a. sbz konusu havayolunun mulkiyetinin bilyiik bir kisminin ve etkin kontroltiniin

s6z konusu havayolunu tayin eden Akit
uyrugundakilerin yetkisinde olmasi, ve/veya

b. s6z konusu havayolunu tayin eden Hukumetin,

Tarafin  kendisinde veya

isbu Anlasmanin 13,

Maddesinde (Havacilik Emniyeti) ve 14. Maddesinde (Havacilik Guvenligi)
belirtilen standartlara sahip olmasi ve bu standartlar uyguluyor olmas:.

5. Bu sekilde tayin edilip yetkilendirilmis bir havayolu,

Maddesindeki (Kapasite) ve 6. Maddesindeki
uyarinca, s6z konusu hizmetle ilgili olarak tzeri

/ isbu Anlagmanin 5.
(Ucret Tarifeleri) hukimler
nde mutabakata varilan bir

kapasitenin ve saptanmis bir Ucret tarifesinin

yardrlikte olmasi kosuluyla,

mutabik kalinan  hizmetieri sunmaya

istedifi herhangi bir zamanda
baslayabilecektir.

MADDE 4
ISLETME YETKISININ iPTALi VEYA ASKIYA ALINMASI

1. Her bir Akit Taraf, agagidaki hallerde, diger Akit Tarafin tayin etmis oldugu
havayoluna (havayollarina) verilmis bulunan isletme yetkisini iptal etme veya bu
havayolu (havayollari) tarafindan isbu Anlasmanin 2. Maddesinde (Haklarin
Taninmasi) belirtilen haklarin kullaniimasini askiya alma veya bu haklarin
kullaniimasina yonelik olarak gerekli gordugu sartlan tatbik etme hakkina sahip
olacaktir:

a. 6z konusu havayolunun miilkiyetinin blytk bir kisminin ve etkin kontroliiniin
$0z konusu havayolunu tayin eden Akit Tarafin kendisinde veya Akit Taraf ,
Devletinin uyrugundakilerin yetkisinde olduguna kanaat getirememesi veya,

b. fayin edilen havayolunun kendisine bu haklari taniyan Akit Tarafin
kanunlarina ve diizenlemelerine uymamas) veya, '

C.. tayin edilen havayolunun
isletiimemesi halinde.

isbu Anlasmada belirtilen kosullara gore

2. lIptalin, askiya alma isleminin veya bu Maddenin (1.) fikrasinda belirtilen

htktmlerin derhal uygulanmasi kanunlarin ve dizenlemelerin ihtalinip..devam

etmesini &nlemek acisindan zaruri degilse, s6zU gecen hak, ancakj’;c!;_i“g rAku}
Taraf Devletin havacilik otoriteleri ile istisare edildikten sonra kuflanila ilecektir.
urumda istisarelerin; hérhangi bir Akit Tarafin talep tarihinden-itibaren-altmus, *
* 8nltik bir stire icerisinde baslamasi gerekmektedir.

BEey §ogod




MADDE §
KAPASITE

Akit Taraflarca tayin edilen havayollarina, hava hizmetlerini ki Akit Tarafin
ulkeleri arasinda yiratmeleri igin adil ve esit dizeyde imk&n sadlanacaktir.

Belirlenen hava hizmetlerinin herhangi bir Akit Tarafin tayin etmis oldugu
havayolu (havayollart) tarafindan isletiimesinde, ayri hatlarin timinde veya bir
kisminda sundugu hizmetlerin haksiz yere etkilenmesini énlemek amaci ile, diger
Akit Tarafin tayin etmis oldugu havayolunun ¢ikarlan dikkate alinacaktir.

Akit Taraflarca tayin edilmis havayollan tarafindan sunulan, mutabik kalinan
hizmetler, Akit Taraflarin vatandaglarinin belirlenen hatiardaki ulagim ihtiyaciar
ile yakindan ilintili olacak ve bu hava hizmetlerinin asli amact Akit Taraflarin
ulkeleri arasinda yolcular ve posta da dahil olmak Uzere kargo i¢in mevcut ve
makul olarak beklenen ulasim ihtiyaclarini maku! bir yuk faktoru ile karsilayacak
bir kapasiteyi saglamak olacaktir. ‘

Mutabik kalihan hizmetlerin' igletilmesinde her bir Akit Tarafin tayin etmis oldugu
havayollan tarafindan saglanacak toplam kapasite ve" hizmet frekanslar, soz
konusu “hizmetlerin sunuimasina baslanmadan énce Akit Taraflarin havacilik
otoriteleri tarafindan Karsthkli- olarak "belirlenecektir. Baslangicta belirlenen
kapasite ve hizmetlerin frekansi s6z konusu otoriteler taraflndan zaman
lg:ensmde gozden gegmlebslecek ve yenlden duzenienebllecektur ‘

MADDE 6
UCRFT TARIFELERI

Her bir- Akit Taraf kendi ilkesinde, kendi 'ilkesinden veya' Ulkesi (zerinden
sunulacak- uluslararasi hava hizmetlefi igin Uygulanacak ucret tarifelerinin, tayin
edilen - havayollari ‘tarafindan; isletme mahyetl makul bir kar “orani ve diger
havayollarinin tarifeleri-de dahil olmak tzere 'ilgili tim etkenlerin dlkkate alinmasi
suretiyle makul seviyelerde belirlenmesine - izin verecektir Akit - Taraflarca
mitdahale a§ag|dak| hallerle sinirli olacaktir;

a) makul olmayan élcllerdeki ayrimer licret ve uygulamalari dnlemek,

b) pazardaki hakim konumun kétlye kullaniimasindan kaynaklanan ¢ok yluksek
veya kisitlayici tcretlerden tliketicileri korumak ve

c) ha’vayo'llanm' dogrudan veya " dolayli devlet subvanswonundan - veya
destegmden kaynaklanan du5uk ticretlerden korumak. ;

.. ot
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Isbu Maddenin (1) fikrasi uyarinca belirlenen Ucret tarifeleri ile ilgili olarak
herhangi bir Akit Tarafin tayin etmis oldugu havayollarinin diger Akit Tarafin
havacilik otoritelerinden onay almasi gerekmemektedir.

Akit Taraflar, tayin ettikleri havayoilarinin Ucret tarifelerini tek baslanna veya
diger havayollan iie birlikte belirlerken, diger Akit Tarafin tayin etmis oldugu
havayolu olan rakibini ciddi bir bicimde zayiflatacak veya onu hat disi
birakabilecek bir bigimde pazar glictini suiistimal etmesine izin vermeyecektir.

Akit Taraflar, (cret tarifelerinin havayollar! tarafindan belirlenmesine iligkin olarak
asagida belirtilen uygulamalarin daha yakindan incelenmesi gerekebilecek,
haksiz rekabet uygulamalar olarak dederlendirilebilecegdi hususunda mutabiktir:

a. Belirlenen hatlarda talep edilen dcretlerin ve harglanin ilgili hizmetlerin
- 'maliyetlerini kargilayamayacak diizeyde oimasi,

b. sbz konusu uygulama!arm geglca olmak yenne surekhhk arz etmesa

c. sbz konusu uygulamalann diger Akit Tarafm tayin etmis oldugu havayoiu
(havayollan) tzerinde 6nemli' ekonomik: etkileri olmasi veya bu havayolunu
(havayo!larmi) dnemli 6Igu‘.‘1de zarara u@ratma& ve, |

d. hattaki haklm konumun suustlmaline i§aret eden davran|§lar

Havamhk otorltelermden herhangl bmnm diger Aklt Tarafin tayin etmis oldugu
havayolu tarafindan énerilen veya uygulamada olan ucret tarifesinden memnun
olmamasi haiinde, i¢lerinden herhangi birinin talebi (izerine, havacilik otoriteleri
sorunu istisare yoluyla ¢ézmeye c¢alisacakiardir. Akit Taraflardan herhangi birinin
havacilik otoritesi hicbir surette diger Akit Tarafin havayolunun Ucret tarifesinin
yurirlige girmesini veya halihazirda yururlikte bulunan (cret ‘tarifesinin
uygulanmasinin surdurulmesml onlemek amauyla tek taraﬂl m‘udahalede
buiunmayacaktlr o

Yukandaki hikimlere bakilmaksizin, bir Akit Tarafin tayin etmis oldugu
havayollari, talep edilmesi halinde; dijer Akit' Tarafin -havacilik otoritelerine bu
otoritelerin  beiirledigi  gekil ve diizen gergevesinde, icret ftarifelerinin
OIU§turuima$sna dalrbllglverecektnr ' . B '

Akit Taraflardan ‘higbiri, diger Akit Tarafin tayln etmis o!dugu havayoliarlna
kapasite, frekans veya trafige iliskin olarak, isbu Anlagmanin amaglarina ters
diigsecek nitelikte riigchan hakki zoruniulugu ugug kotas: mraz hakklndan feragat
tazminati veya salr §artlar uygulayama ‘




MADDE 7
VERGILER, GUMRUK HARGCLARI VE DIGER UCRETLER

Beraberindeki olagan teghizati, yedek parcalan {(motorlar da dahil cimak Uzere),
yakit ve yag stoklari (hidrolik sivilar da dahil olmak tizere) ve ikma! malzemeleri
(ucus sirasinda yolculara ikram edilen veya satig1 yapilan yiyecek, icecek, alkol,
sigara ve diger Grlnler) de dahil olmak Uzere, herhangi bir Akit Tarafin tayin
etmis oldugu havayolunun uluslararasi hava hizmetlerinde isletilen hava araci
diger Akit Tarafin Ulkesine varista, bu techizat ve stoklar yeniden ihrac edilene
veya bu devletin Glkesi Gzerinden yapiiacak yolculugun bir kisminda hava
aracinin igerisinde kuilanilana kadar hava aracinda kalmak kaydiyla, her tarli
gumrik harcindan, muayene Ucretinden ve diger harg veya vergilerden muaf
olacaktr. _ _

Gergeklestirilen hizmete iligkin tagima mallyetlen disinda, a§aglda sayllan
maddeler de itgili benzer harg ve vergllerden muaf ’tutu!acaktlr

a. Akit Taraﬂardan herhangi birinin tilkesinde, bu Akit Tarafin otoritelerinin

~ belirledigi  sinirlar igérisinde kalmak kaydiyla, herhangi bir Akit Tarafin

uluslararasi hizmetlerdé bulunan hava aracinda kuilam!mak u._ere s6Z
konusu hava aracina alman ikma! malzemelen -

b. herhangl bir Akit Taraﬁn taym etmis oldugu havayolu: (havayollarl) tarafindan

uluslararasi hizmetlerde kullanilan hava aracinin bakim-ve oharnmi igin diger

© ' Akit' Tarafin Ulkesine giren yedek parcalar (motorlar da dahil olmak tzere) ve
olagan havactlik techizali,

c. “-hava aracina alindiklari Akit Tarafin lilkkesi lizerindeki uguslann bir kisminda
kullanilacak olsalar dahi, dier Akit Tarafin tayin etmig oldugu havayoiu
tarafindan uluslararasi hizmetlerde isletilen hava aracina tedarik edllen yaklt
ve yaglar (hldrollk swnlar da dahll oErnak uzere) '

d. herhangi bir Akit Tarafin tayin etmis oldugu havayolunun amblemini tasiyan

' basil bilet stoklari, havayolu kongimentolar ve sair basilt materyaller ile tayin

edilen havayolu tarafindan 'yeniden ihra¢ -edilene’ kadar, uluslararasi
h|7metlerde kullanmak |9:n ucretsnz dagita!an mutat tanltlm materyalierl

L Yukarlda (2) fikrada bellrtllen malzemeler gumruk otoritelerinin denetimine veya

kontroltine tabn oiacaktlr

.~ Herhangi bir Akit Tarafin hava aracmda bulundurulan o!agan havacullk teghlzatl
- yedek parcalar (motorlar da dahil oimak tizere), ikmal malzemeleri, yakit ve yag

- stoklari*(hidrolik sivilar da dahil olmak tizere) ile sair techizat ve malzemeler diger
- Akit Tarafin Ulkesine sadece o Ulkenin glimriik otoritelerinin onayi lesindirilebili

Bu durumda, bu techizat ve malzemeler séz ‘konusu Akit s Tarafin, gumrdk,;
~{ evzuatm gbre yemden lhrag edllene veya sair §eklllerde elder ¢ lkartllana kadar_;




5. Depolama ve gimriklemeye iliskin hizmetler icin tarh edilen harglar Akit Taraf
Devietlerin ulusal kanunlarina ve diizenlemelerine uygun olarak tahsil ediiecektir.

MADDE 8
TRANSIT GECIS

Akit Taraflarin kanunlarina ve dilzenlemelerine tabi olmak kaydiyla, bir Akit Tarafin
tlkesinden transit-gecislerde, havalimaninin bu amagla ayrilan kismini terk etmemek
kaydiyla yolcuiar, bagajlar, kargo ve posta, siddete hava korsanhiina, narkotik ve
psikotrop madde kacgakgiligina karst alinan giivenlik énlemleri haricinde sadece
basitlestirilmis bir kontrole tabi olacaklardir. Bu tiir bagajlar, kargo ve posta, gimriik
vergilerinden, 6zel  tiketim vergilerinden ve ‘vansta sunulan hizmetlerin
maliyetlerinden kaynaklananlar diginda, benzer vergiler ile harg ve risumdan muaf
tutulacaktir.

'MADDE 9
~ KULLANICI UCRETLERI

1. ‘Bir Akit Tarafin kendi (lkesinde' bulunan havalimanlar, havacilik giivenligi
tesisleri ve diger ilgili tesisler ve hizmetler, diger Akit Tarafin havayollarinin
- kullaniminia, kullanim anlagmalarinm' yapiicig tarih itibariyle benzer uluslararasi
hava- hizmetleri ile igtigal eden herhangi' bir havayoluna saglanan en iyi

: kowliarcﬁan daha az avantajh kogullaria sunulmayacaktir 1

2. Bir Akit Tarafln tayin etmis oldugu havayolunun veya havayol!armm her iki Akit
Tarafin ulusal kanuniarina ve dizenlemelerine uygun bir sekilde, dijer Akit
Tarafin Uikesinde kendisi tarafindan beliflenmis yer hizmetierini yiriitmesine ve
kendi tercihi dogrultusunda, yerel kanun ve dlzenlemeler uyarinca gerekli
goriilmesi halinde, tamamen ya da Kismeén, diger Akit Tarafin yetkili makamilar
tarafindan yetkilendirilmig herhangi b|r acenteden saglanan yer hlzmetlerlm
almasma izin verilecektir.

3. BII’ Akit Tarafm uikesmde diger Akit Tarafin havayoluna, havalimanlarinin,
havacilik guvenllgl tesisierinin ve diger ilgili tesislerin ve hizmetlerin kullanimi igin
tarh edilen (icretier ve harclar hakkaniyetli-ve adil bir sekilde belirlenecek ve tahsil
edilecektir. Bu Ucretler ve harglar dijer Akit Tarafin havayoluna, bu {cretlerin ve
harglarin tarh edildigi tarih itibariyle, benzer uluslararasi hava hizmetleri ile istigal
eden herhangi bir havayoluna saglanan en Hyi k0§uliardan daha az avantajll
kogullarda tarh edlfmeyecektlr

4. Akit Taraflar, sé6z konusu Ucretleri-ve harglari tarh eden yetkili mercileri ile s6z
konusu 'hizmetlerden ve tesislerden’ faydalanan havayollan arasinda. veya
pratikte mimkiin olmasi halinde, sz konusu havayollarini temsil eden‘ kuruluglar

arasmda gorugmeler ve muzakereler yapllmasml destekleyecekle Ve, tegwk

deceklerdlr KuIIanlc:Iar deglglkllkler yapllmadan Uslerini




- MADDE 10
YABANC! PERSONEL VE YEREL HiIZMETLERE ERISIM

1. Bir Akit Tarafin tayin etmis oldudu havayolu veya havayollan, mutabik kalinan
hizmetlerin yiriitiimesi icin gerekli olan idari, ticari, satis, operasyonel, teknik ve
diger uzman personelini, diger Akit Tarafin Ulkesine giris, ikamet ve istihdamia
ilgili kanunlarina ve dlzenlemelerine uygun bir sekilde, diger Akit Tarafin
Ulkesine getirme ve hurada bulundurma hakkina sahip olacaktir.

2. Bu personel -ihtiyaglan, Akit Taraflarca tayin edilmis havayollarinin tercihleri-

dogrultusunda bu havayollarinin kendi personeli vasitasiyla veya diger Akit

~ Tarafin Ulkesinde diger havayollarina bu tiir hizmetier sunulmasi konusunda

yetkilendirilmis herhangl bir kurulus, sirket veya havayolu tarafindan sunulan
hizmetlerden ve personelden faydalanmak: suretlyle kargifanabilecektir.

3. Bir Akit Tarafin tayin etmis oldugu havayolunun veya havayollarinin temsilcileri
ve personell diger Akit Tarafin yururluktekl kanunlarina ve dizenlemelerine tabi
olacaklar ve her bir Akit Taraf bu' kanunlar ve diizenlemeler dogrultusunda ve
mutekablllyet esaWimalrkaydeemk!r*gaﬂgmmlérrmﬁzwaretgri
vizelerini veya benzeri dokimanlar’ gereksiz gecikmelere mahal vermeksizin,
isbu Madde'nin (1.) fikrasinda belirtilen temsilcilere ve personele temin edecektir.

' MADDE 11 _
DOVIZ DONU$UMU VE KAZANQLARIN TRANSFERI

1. Tayin" edilen” tim havayollari, kendi tagimacthk belgelerini, diger-Akit Tarafin
iilkesinde satis ofisleri veya tamamen kendi takdirlerinde - olmak kaydiyla,
acenteleri araciligiyla satma ve tanzim etme hakkina sahip olacaktir: S6z konusu
havayoliari, suriduklari ta§imac|l|k hizmetlefini gevrilebili para birimleri izerinden
velveya ilgili Ulkenin yerel para birimi tzerinden satma hakkina sahip olacaklar ve
bu tasimacilik ‘hizmetleri herkes ‘tarafindan yukarida belittilen para birimleri
tizerinden serbestce satin alinabilecektir.

2. Tayin edilen havayollar trafigin taginmasi ile ilgili olarak Gstlendikieri giderierden
artan gelirleri, talep etmeleri halinde, resmi ddviz kuru Uzerinden cevirerek
iilkelerine ‘havale ~etme " hakkina- sahip* olacaklardir. Akit Taraflar arasinda
édemelerle ilgiti olarak uygun hikiimlere sahip bir anlagma akdedilmemis ise,
yukarida' belittilen havale, “cevrilebilir para birimieri - iizerinden ‘ve 'yUrirlikteki
uiusal kanunlara ve kamblyo duzenlemelenne uygun §ekiide gergeklegﬂntecektlr

3. Bu ‘gelitlerin  gevrilmesine "ve havalesine o anda gecerli olan " déviz kuru
iizerinden, herhangi bir smlrl_j'_ ,,getmlmeden izin verilecektir ve bu islemler
bankalar taraflndan bu tf" 'rne ve havale islemlerine uygulanan ucretler

‘ i Bjmayacaktir. S
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Akit Taraflarca tayin edilen havayollari, tamamen kendi takdirlerinde olmak
kaydiyla, yakit altmi da dahil olmak uUzere dider Akit Tarafin Ulkesinde
Ustlendikleri yerel giderleri, yerel para birimi Uzerinden veya ulusal doviz
mevzuatina uygun olmak kaydiyla serbestce cevrilebilir bir para birimi Uzerinden
ddeme hakkina sahip olacaklardir.

MADDE 12
SERTiFiKA VE LiSANSLARN KARSILIKL! TANINMASI

Bir Akit Tarafga tanzim edilen veya gegerli kilinan ve héalihazirda yuririiikte olan
ucusa elverislilik sertifikalari, yeterlilik sertifikalari ve lisanslar, s6z konusu
sertifikalarin veya lisanslarin tanzim edildigi veya gegerli sayildigs kosullarin,
Sézlesme uyarinca belirlenen asgari standartlara esit seviyede veya daha
yiiksek seviyede olmasi halinde, mutabik kalinan hizmetlerin belirlenen hatlarda
ylritilmesi amaciyla diger Akit Tarafca da taninacaktir. Ancak Akit Taraflar,
kendi lkelerinin Gzerinde yapilan uguslar ile ilgili olarak kendi vatandaslarina
diger Akit Tarafca veya baska bir Devlet tarafindan tanzim edilen veya gecerli
kilinan yeterlilik sertifikalarint ve hsanslarl tanimay! reddetme hakkini sakli
tutmaktadlr

Akit Taraflardan herhangi birlnm havacilik otoriteleri tarafindan herhangn bir kisiye
veya fayin -edilen bir havayoluna ‘ya -‘da mutabik kalinan “hizmetlerin
yuritiilmesinde kullanilan bir hava aracina verilen ve yukarida (1.) fikrada atifta
bulunulan lisans ve sertifikalarla ilgili imtiyazlar ve kosuliar, Sézlesmeye uygun
olarak belirlenen asgari standartlardan farkli bir standardin uygulanmasina izin
veriyorsa ‘ve -bu fark konusunda Uluslararasi Sivil Havacilik Orgitu'ne (ICAO)
basvuruda bulunulmus ise, diger Akit Taraf, bu muallak uygulamanin agikhga
kavu&uruima’ﬁ amactyla havaciiik otoritelerinin’ istisarede’ bulunmasini- talep
edebilecektir. Uygun’ bir anlasmaya var:lamamaSI durumu ‘buAnlagmanmn’ 4.
Maddesinin (Yetkilendirmenin Iptali veya Askiya Alinmasi) uygulanmasina
gerekge olusturacaktir.

MADDE 13
' HAVACILIK EMNIYETI

Akit - Taraflardan - herhangi biri,; diger Akit Tarafca havacilik ‘tesisferine ve
hizmetlering, miirettebata, hava aracina veya bunlann “igletimesine "iligkin
herhangi bir alanda  benimsenmis bulunan emniyet standartlari ile ilgili-olarak
herhangi bir zamanda istigarelerde bulunmay: talep etme hakkina sahip olacaktir.
Bu i‘sti§arel'er,' talep tarihinden itibaren 30 giin icerisinde gerceklestirilecektir.

Bu istisareieri miteakiben, Akit Taraflardan herhangi birinin diger Akit Tarajm
isbu Maddenin (1.) fikrasinda belirtilen hususlara iligkin emniyet standartiarini en
. azindan ilgili tarinte S6zlesme uyarinca belirflenen asgari standartiara esit §ekilde
Csia&{amadlfgmi, ve uygulamadigini tespit etmesi halinde, sézi gegen Akit Taraf bu
tesp Ierlm ve asgan. ICAO standartlarina uygunlugun saglanmaS| Igm ahlmasn
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gereken adimlan diger akit Tarafa bildirecek ve diger Akit Taraf da mistereken
belirlenen siire igerisinde gereken dizeltici dnlemleri alacaktir. Diger Akit Tarafin
belirlenenden daha uzun bir sire icerisinde gerekli diizeltici dnlemleri almamasi,
bu Anlasmanin 4. Maddesinin' (Yetkilendirmenin Iptali, Askiya Alinmasi veya
Sinirlandiriimasi) uygulanmasina temel teskil edecektir.

Sodzlesmenin 16. Maddesinde &ngériilen yukUmilliklere bakilmaksizin, bir Akit
Tarafin havayolu tarafindan veya bu havayolu adina diger Akit Taraf Devletin
dlkesine_inecek veya Ulkesinden kalkacak sekilde gerceklestiriien uguslarda
isletiien bir hava aracinin diger Akit Taraf Devletin Glkesinde bulundugu sirada,
olagandis! bir gecikmeye yol-agmamak sartiyla-denetime (isbu Maddede “rampa
~denetimi” olarak adlandirilacaktir) tabi tutulabilecedi konusunda mutabik
kalmm|§t|r Bu denetim hava aracinin iginde veya c¢evresinde, diger Akit Tarafin
yetkili- temsilcileri tarafindan-yapilacaktir. Ancak, Sozle§men|n 33. Maddesmde
s6z0  edilen yukumluluklere uygun olarak, sz konusu denetimin “amaci,
Sézlesme | temelinde - olugturulan yururluktekn ‘normlara uygun olarak hava
aracinin ve mirettebat belgelerinin 'gecerliligi ile hava arag ve techizatinin
gorunurdekl durumunu kontro! etmek o!araktsr

Bu sekilde ‘icra edllen herhangi bir rampa denehm; ya da bll’ dIZI rampa denet|m|
SIrasmda

a) b:r hava aracinin veya bir hava aracinin igletilmesinin, S6zlesme uyarinca
~belirlenmis ‘olan’ ‘ve denetimin. gergekle§tmid|g| tarih itibariyle yirurlikte
bulunan asgarl standartlara uygun o!madlgi yonunde c;dd: kaygllarln
oIU§maSI veya, '

by Sbézlesme uyaranca"beiiriehmig, ‘olan ‘'ve “denetimin gerceklestiriidigi tarih

“itibariyle yururlukte bulunan emnlye‘t standartlarimin etk bir “sekilde

saglanamadig: - ve ' uygulanamadigi- hususunda ciddi kaygilarin olugsmasi
halinde

denetimi icra eden Akit Taraf Séziesmenin 33. Maddesine gére, ilgili hava
aracinin veya murettebatin sertifika ve lisanslarinin tanzimine veya gegerll
kiinmasina veya hava ‘aracinin igletimesine esas ko$u!laﬂn Sézlegsmeye gore
belirlenen 'asgari standartlara esit seviyede veya daha ust sewyede olmadlgl
sonucunu glkarmakta serbest olacaktir.

Yukarlda yer alan (3.) fikra uyarinca bir Akit Tarafin tayin etmis oldugu havayolu
tarafindan isletilen hava aracina rampa denetimi uygularimasina s6z'konusu
havayoltinun temsilcisi tarafindan misaade edilmemesi durumunda, diger Akit
Taraf yukarida yer alan (4.) fikrada belirtilen ciddi kaygtlarin olustugu sonucuna
varabilecek ve s6z konusu fikrada belirtilen sonuglan gikarabilecektir.

Herhangi bir Akit Tarafin, bir rampa denetimi sonucunda, bir rampa: den?etiminin
engellenmesi sonucunda, istisareler sonrasinda ya da' sair nedenlerle;-
tarafindan ‘gergeklestirilen operasyonlarm emniyeti agisindan derhal bir tec
alinmasi gerektlgpsoﬁ'u’cuma varmasi durumunda s6z konusu Aklt




Akit Tafaﬂardan herhangi birinin isbu Madde’'nin (2.) veya (6.) fikralari uyarinca
aldigi tedbirler, bu tedbirin’ a!mmasml gerektqren durumun ortadan kalkmaswla
sona erdirilecektir. : : -

MADDE 14
HAVACILIK GUVENLIGI

Akit Taraflar, ulusiararasi hukuktan dedan hak ve yikiimltlikleri dogrultusunda,
sivil havacilik guvenlidinin yasadist midahalelere karsi korunmasi amaciyla
birbirlerine karsi Ustlendikleri yukimlaiagan, isbu Anlasmanin ayrilmaz bir
parcasini teskil ettigini teyit ederler. Akit Taraflar, uluslararasi hukuktan dogan
haklarinn ve yukimidliklerinin genel niteliklerini kisittamaksizih, 6zellikle 14
Eylil 1963 tarihinde Tokyo'da imzalanan Hava araglarinda iglenen Suglara ve
Diger Bazl Eylemlere iligkin Sézlesme, 16 Aralik 1970 tarihinde Lahey'de
imzalanan Hava araglarinin Yasadigi Yollarla Ele Gegirimesinin Onienmesine
iliskin Sozlesme, 23 Eylul 1971 tarihinde Montreal'de imzalanan Sivil Havacilik
Guivenligine Kargl Iglenen Suglarin Onlenmesine iligkin Sézlesme ve 24 Subat
1988 tarihinde Montreal'de imzalanan Uluslararasi Sivil Havaciliga Hizmet Veren
Hava Limanlarinda Yasadigl $iddet Eylemlerinin Onlenmesine iliskin Protokol, 1
Mart 1991de Montreal'de duzenlenen Plastik Patlayicilarin Teshisi Amacayla
Isaretienmesi So6zlesmesi- veya  Akit - Taraflarin taraf oldukian sivil havactiik
glvenligine iliskin =~ diger tim ~ sozlesmelerin hikimlerine uygun hareket
edeceklerdir. - ‘ S : | -

Akit Taraflar; 'sivil hava’aracinin yasadisi yollarla ele gegiriimesini'fjnlemek', bu
hava aracinin, yolcularinin ve ‘murettebatinin, havalimanlarinin ve hava
seyrisefer tesislerinin emmyetme karsi girisilebilecek diger yasa dig eylemlerl ve
sivil havacthgin’ guvenilgme ifiskin diger tehditleri bertaraf etmek" uzere taiep
hahnde b;rbirlerme gerekh her turEu yard;mda bulunacaklardw

Akit Taraflar ‘Karsilikli =i1§kilerlnde Akit Taraflara uygulanablilr oldugu olgude
ICAO tarafindan tesis edilen ve Uluslararas: Sivil Havacilik Sézlesmesine EK
olarak kabul edilen tim havacilik® guvenligi standartiarina ve tavsiye "edilen
uygulamaiara = ‘uygun’- olarak hareket edeceklerdir. Akit' Taraflar, kendi
tescillerindeki hava araci igletmecilerinin veya igyeri merkezi ya da daimi
ikametgahi kendi llkelerinde bulunan hava araci igletmecilerinin ve tlkelerindeki
havalimani igletmecilerinin ‘Akit Taraflari badlayan bu tir havacilik gtvenligi
hiktimlerine Uygun hareket etmelerini sadlayacaklardir.'Bu badlamda her bir Akit
Taraf, diger Akit Tarafa kendi ulusal diizenlemeleri ve uygulamalan ile yukanda
belirtilen Ek'lerdeki havac :"’”ﬁ"xzenhk standartlar - arasindaki’ - farkliliklarn
bildirrelidir. Her ‘bir Akit Tafaf erﬁéﬁgl‘blr zamanda diger Akit Taraftan bu tip
farkhhklan diger Akit Tarafla gorwmek_, lgm isbu Anlagsmanin 22. Maddesinin 2.
fikras1 hikumileri uyarlri' stiriimek  izere acll lStl$8F9 talebmde
bulunabilecektir. £y . %
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Akit Taraflar s6z konusu hava arac! igletmecilerinin, diger Akit Tarafin Ulkesine
girig icin, bu devletin tlkesinden ¢ikis igin veya bu devletin Ulkesinde kalinan slire
zarfinda diger Akit Tarafca, yukarida ver alan (3.) fikrada atif yapilan havacilik
glvenligi hikimlerine uymalannin istenebilecedi hususunda mutabtktir. Akit
Taraflardan her biri, kendi Glkelerinde hava aracinin giivenliginin saglanmasi,
yolcularin, mirettebatin, el bagajlarinin, bagajlarin, kargenun ve ikmal
malzemelerinin ylikleme ve bosaltma sirasinda ve dncesinde kontrol edilmesi
amaciyla vyeterli tedbirlerin alinmasini ve etkin sekilde uygulanmasini
sadlayacaktir, Akit Taraflardan her biri, belirli bir tehdidin bertaraf edilimesi

-amaciyla diger Akit Tarafin makul digllerde 6zel glivenlik tedbirleri alinmas:

yolunda yapacagi herhangz bir talebi olumiu sekilde dikkate alacaktr.

Slvﬂ hava aracinin yasadisi yollarla ele geginlmeSI olaymm veya bu dogrultuda
bir tehdidin vuku bulmast veya bu hava aracinin, hava aracinin yolcularinin ve
murettebatinin, havalimanlarinin veya hava seyrisefer tesislerinin emniyetine
yonelik diger yasadigi midahalelerin meydana gelmesi halinde Akit Taraflar,
haberiegmede ve bu tur bir olayin veya tehdidinin insan hayati konusunda riski
asgariye ' indirmek suretiyle hizli ve emniyetli bigimde “sona erdifilmesini
amaglayan ‘diger’ uygun tedbulerm almmasmda ko!ayuk sag{ayarak blrblrlerme

: yardlmcx olacaklardlr

Her bir Aklt Taraf kalk1§| insan- hayatim korumak igin’ zaruri olmadikga yasadlgl
yollarla ele gecirilmis veya diger yasadisi mildahale eylemlerine maruz kalmis ve
kendi {lkesine inig yapmig olan bir hava aracinin, yerde kalmasini saglamak
lizere pratikie miimkiin olan gerekli ‘Bnlemleri alacaktir. Mumkin oldugu
durumlarda bu tip onlemler kar§|l|kli |stl§arelere dayamlarak almacaktsr

MADDE 15
SEYAHAT BELGELERININ GUVENLIGI

Her bir Akit Taraf, pasaportlarinin ve diger seyahat belgelennm guvenllglm-
saglayacak oniemler almfay[ kabu! eder

Bu baglamda Her bir- Akit Taraf, bu Aklt Taraf¢a veya onun ‘adina duzenlenen
pasaportlarin ve diger seyahat belgelerinin ‘'ve kimlik belgelerlnm kanuniara
uygun bicimde olusturulmasi, dizehlenmesi, chaylanmasi ve kullaniimas! amaci
ile gerekii kontrol mekanizmalarimi olusturmayi ve uygulamay: kabul etmektedir.

Her bir Akit Taraf ayrica kendileri tarafindan diizenlenen seyahat ve kimlik
belgelerinin rahatlikla suiistimai edilemeyecek ve rahatlkla yasad1§| sekilde
degistirilemeyecek, kopyalanamayacak veya ‘duizenlenemeyecek  nitelikte
olmasini temin edecek prosediiderkoymayi ve gelistirmeyi kabul eder
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4. Yukanda belirtilen amaca istinaden, her bir Akit Taraf, pasaportlanini ve diger
seyahat belgelerini ICAO Dokliman 9303 Makine Tarafindan Okunabilir Seyahat
Belgeleri dogrultusunda dizenleyecektir: Bélim 1- Makine Tarafindan Okunabilir
Pasaportlar, Bélim 2- Makine Tarafindan Okunabilir Vizeler, ve/veya Bélim 3-
Makine Tarafindan Okunabilir Ebat 1 ve Ebat 2 Resmi Seyahat Belgeleri.

5. Her bir Akit Taraf, dizmece veya sahte seyahat belgelerine iligkin operasyonel

bilgi aligveriginde bulunmayi ve seyahat belgelerinde sahteciligi, dizmece veya

- sahte seyahat belgelerinin kullanimini, gegerli seyahat belgelerinin sahtekarlarca

kullammini, ~hak “sahipleri tarafindan gergek seyahat belgelerinin “bir ‘sugun’

islenmesi sirasinda kétlye kullanimini, stiresi dolmus veya iptal ediimis seyahat

- belgelerinin -kullanimini ve ‘sahtecilikle ele. gecirilmis seyahat belgelerinin

kullammini - igeren  seyahat belgesi dolandincii§ina karsr - -miicadeleyi
guglendirmek amaci ile diger Akit Tarafla isbirligi yapmayi kabul etmektedir.

MADDE 16
-BiLGiSAYARLa REZERVASYON SiSTEMLERi (CRS)‘

Her b:r Akit: Taraf kendi ulke31 icindeki Bilgisayarli Rezervasyon Sustemlerimn
Duzenlenmes; ve lgletltmesa agin !CAO Yonetmehk Kuraliarrm uygulayacaktlr '

B MADDE17
SIGARA YASAGI

1. Her bir Akit Taraf, Akit Taraflariri Ulkeleri arasinda kendi havayollarinca isletilen
ve yolcu taslyan tim uguslarda sigara |gilmesm| yasaklayacak veya kendi
havayollarinin  yasaklamasini - saglayacaktir. Bu" yasak, hava aracinin tim
bélimlerinde uygulanacak ve yoicular ugaga alinmaya basladigl andan,
yolcularm ugaktan mdlriimesmln tamamiandlgl ana kadar gegerll otacaktlr

2. Her bir Akit Taraf, kendi havayollarinin, yolcularmm ve mirettebatinin bu
Anlasmanin hikimlerine uymastn sadlamak amaci ile bu kurallara uyulmamasi
durumunda gerekli cezalarin uygulanmasi da dahit olmak tizere makul gérdugu
tim énlemleri alacaktir,

MADDE 18
C}EVRENIN KORUNMASI

Akit Taraflar, havamhgm surdurulebihr gelisimini te§V|k ‘ederek gevrenin korunmasn
intiyacini desteklerler. Akit Taraflar, ilgili Ulkeleri arasindaki operasyonlara=iligkin
ICAO Standartlarina ve Sozlesme Ekinin Tavsiye Edilen- Uygulamalarma (SARP) Ve
l§kln mevcut ICAO pol:tlkasma ve ku!avuzuna uyma_ ka’bu

in - korunmasma’f-'
ét egetﬁdlrler Fal T o




 Ucretleri), 10. Maddesi (Yerel Hizmetlere Erisim ve Yabanct Personel), 11.
Maddesi {Doviz Dénlsimi ve Kazanglarn- Transferi) ve - 24. Maddesinde

MADDE 19

CHARTER/TARIFESIZ UCUSLARA UYGULANABILIRLIK

. Bu Anlagmanin 23. Maddesi (Kanunlarin ve Diizenlemelerin Uygulanmasi), 13.

Maddesi (Havacihk Emniyeti), 12. Maddesi (Sertifika ve Lisanslann Karsihkh
Taninmasi), 14. Maddesi (Havacilik Guvenligi), 7. Maddesi (Vergiler, Gumrak
Harglan ve Diger Ucretler), 22. Maddesi (Istatistikler), 8. Maddesi (Kullanic

(istisareler ve Degisikiikler) belirtilen hikumler, bir Akit Tarafin hava tasiyictlari

- tarafindan diger Akit Tarafin Glkesina veya (lkesinden yapilacak olan charter ve

diger tarifesiz ucuslara ve bu Ulcuslar gergeklegtlren hava tasiyicillarina da
uyguianacakiir.

Isbu Maddenin (1.) fikrasindaki hikiumler, charter veya tarifesiz ucguslarin
onaylanmasini- veya buoperasyonlarin ‘organizasyonlarinda yer alan hava
tastyicilarinin veya diger taraflarin sevk ve ldaresml duzenleyen uiusa! kanunlari
ve duzenleme ert etknlemeyecektlr '

IVEADDE .20

KIRALAIVIA

Her bir Akit Taraf, isbu Anlasma kapsammdak; hizmetler icin kiralanan ve isbu

- Anlagma’nin 13. Maddesinde (Havaczhk Emniyeti) ve 14. Maddesinde (Havacilik

*"ﬁ

Guvenligi) bellrtilen standarﬂara uygun olmayarI hava araglarmm k..l[lammma
onieyecektir ‘

Yukarldak: 1. flkraya tabl olmak kaydlyla her blr Akat Tarafm tayin etmis oldugu
havayollarl, kiraya veren havayolunun. sahip oimadigi trafik haklanni
kullanmasina yol agmamasi kosuluyla, dier havayollar de dahil olmak Uzere.
herhangi bir firmadan kiralanmis olan hava aracini kulianabilecektir.

MADDE 21
UGUS PROGRAMLARININ SUNULMASI =

Her bir Akit “Tarafin tayin etmis oldugu havayollar, planladiklar ugus
programiarini, her bir tarife dénemi igin (yaz ve kis) belirlenen hizmetlerin
baglamasindan en az otuz (30) gun once diger Akit Tarafln havac:llk otontelerlne
onay igln sunacaktir. -

Bir Akit Tarafin tayin etm1§ oldugu havayolu, onaylanmig ugus programi-disinda
mutabik kalinan hizmetler dogrultusunda dizenlemek istedigi ek uguslar . 1g|m
diger Akit Tarafin havacilik otoritelerinden dnceden izin talep etmelidir.. Bu tur

epler Akit I&%ﬁafd ulusal kanunlarina ve dizenlemelerine uygun §ekllde ;
lacaktl ’G@uﬁ*gm mlar| uzennde yapllacak herhangl bir deglglkhk :

e




MADDE 22
[STATISTIKLER
Akit Taraflarin havacilik otoriteleri, talep edilmesi halinde, diger Akit Tarafin havacilik
otoritelerine, birinci Akit Tarafin tayin etmis oldugu havayollar tarafindan mutabik

kalinan hizmetlerde sunulan kapasitenin degerlendirilmesi amaciyla makul élgillerde
gerekli olabilecek periyodik istatistiki raporlar veya sair istatistiki raporlar

. sunacaklardir..Bu raporlar s6z konusu-havayolunun-mutabik kalinan-hizmetler-ile-ilgili- -

olarak tagimis oldugu trafik miktarini ve bu trafigin baslangi¢ ve varig noktalarin
belilemek i¢in gerekli tim bilgileri icerecektir.

MADDE 23
UILUSAL KANUNLARIN VE DUZENLEMELERiN UYGULANMASI
1. Bir Akit Tarafin, uluslararasi hava hizm'étinde bulunan bir hava aracinin, tlkesine
- girisi, kalis1 ve ¢ikigl veya bu hava aracinin igletilmesi ve seyriiseferi veya bu
hava aracinin bu’ tilke Gzerindeki uguslariyla ile ilgili kanunlart ve diizenlemeleri,

 diger Akit Tarafin tayin-etmis oldugu havayolunun hava araglarmm |Ik Aklt Tarafm
ulkesme gH’E§I kaiigi ve glkfsmda da uygulanacaktlr '

- 2. Bir Akit Taraﬂn yolcu, mirettebat, bagaj veya posta da dahii olmak Uzere

kargonun Ulkesine girigi, kaiist veya ayriligiyla ilgili girig, ¢ikig, glimriikieme, gée,
havacilik - glvenligi, pasaport, doéviz, saglk ve karantina gibi formaliteleri
dizenleyen kanunlarina ve diizenlemelerine, s6z konusu Ulke sinirlan dahilinde

bulunduklari sire’ zarfinda, diger Akit Tarafin tayin -etmis oldugu havayelunun—

hava araglar tarafindan taginan yolcu, murettebat bagaj,‘kargo veya posta
tarafmdan veya onlar adma uyulacaktlr

3. Her bir Akit Taraf dnger Aklt Tarafin talebi Uzerine |§bu Anlasmada belirtilen |lg|l|

kanun duzenleme ve prosedurlerln suretienm kar§i tarafa sunacaktir.
MADDE 24
ISTI$ARELER VE DEG1$IKLIKLER f

1. Akit Taraflarin Havacnllk Otoriteleri, yakin igbirligi anlayisi icinde, zaman zaman
isbu Anlagmanin ve Eklerinin’ uygu[anma3| yorumlanmasi, tatbiki veya gerekli
deglglkllklerm yapllmaSI konusunda burblrierlyle istigareler yurtteceklerdir. '

2. Bir Akit Tarafin igbu Anlagma veya Ekleri Uzerinde degigiklik yapmak amactyla
- istisarede bulunmayl talep etmesi durumunda, ‘Akit' Taraflarca aksi yénde bir
karar alinmadigi middetge bu istisareler - Akit” Tarafiardan birinin, diger Akit
Tarafca yazili olarak yapilan talebi tebellig ettigi tarihten itibaren en kisa-sirede

ve her hal ve Ka‘»-d'a'»en gec altmis (60)-guin icerisinde baslayacaktir. Bu. |st1§are‘ler
- : oluyla gergekle§t|rllecektlr Her blr NA it Taraf" bu




4,

,_,,,..«;ée\germzllgl durumunda Baskanm tahkim sireci ile ilgili olarak |§bu Maddenm' (3_.)
e ¢1ﬂi§§mda bei:rhlen sorumluluklanni u::tlenecektlr -

Akit: Taraflardan herhangi birinin isbu Anlasmantn herhangi bir hitkmil Gzerinde
degisiklik vapiimasini talep etmesi halinde, séz konusu degisiklik Akit Taraflarin
anayasal prosedirlerinin  tamamlandigini - bildirmelerinden - sonra yirirlige
girecektir. ‘ ‘ - S

Ek'ler Uzerindeki degisiklikler Akit Taraflarin havacilik otoritelerinin  kendi
aralarinda dogrudan anfasmasiyla da yapilabilecektir. Degisikiikler gecici olarak
karsilikih mutabakata varildi§i tarihten itibaren uygulanmaya baglanacak ve
diplomatik nota teatisi ile teyit edilmesinden sonra yiiriirlige girecektir.

~ MADDE25

IHTILAFLARIN ¢OZOMU
Isbu Anlasmanin yorumlanmasinda veya uygulénmasanda Akit taraflar arasinda
herhangi - bir uyugmaziik ¢ikmasi durumunda, Akit Taraflar Oncelikle

uyusmazliklarini her iki Akit Taraf Devietinin havacullk otorltelen arasmda
muzakere yc!uyla Qozmeye g:aba gostu.recek erdir.

halmde uyugmazhk dlplomat:k kanaliar yotuyla ¢ézlme kaVU§turu|acakt|i

Akit Tarafiann, yukarida yer alan (1.) Ve (2.) fikralarin hukumleri dogrultusunda
bir ¢bziime ulagamamalari halinde, Akit Taraflardan herhangi biri s6z konusu

' uyug;mazhgn ilgili kanunlara ve duzenlémc!ere uygun bir sekilde, birer liyesi her
" bir Akit Tarafca belirlenecek, Uiclincii Uyesi ise Akit Taraflardan birinin vatandasi

olmamak vé hakémierin _be‘lirle‘ndigi tarih “itibariyle “her iki Akit' Tarafin da

- diplomatik iliskide oldudu” bir Devletin vatandasi olmak kaydiyla, bu iki hakem

taraflnd'an segilecek Ug hakémden ol'usan bii“ha‘kem heyetine sunabilecektir.

Taraﬂar qu§mazI|gm tahk|me goturulecegme dair bildirimi taahhtli posta ile
tebelltig ettikleri tarihi izleyen altmig (60) gun iginde’ aday gostereceklerl hakemi
belirleyeceklerdir. Hakem "heyeti ba§kana olarak gérev yapacak ofan Gglinci
hakem Akit Taraflarin hakemlerini behrledlklera tanhten mbaren altmug (60) gun
lgmdp tayln edllecektlr :

Akit Taraflardan ~herhangi birinin’ belirlenen sire |r;inde aday gosterecedi-hakemi
belirleyememesi veya secilen hakemlerin hakem heyeti ba§kan| olarak goérev
yapacak Uclincl' Hakemin belirlenmesine éngérillen sirede karar verememeleri
halinde, duruma bagh olarak, her bir Akit Taraf ICAO Konsey Bagkanindan
{ictinctr hakemi veya bir hakem tayin etmemis clan Tarafin hakemini belirlemesini
talep edebllecektlr '

Akit Tarafiarin vatanda§| olmamak kaydiyla ICAO" Konseyl Ba§kan Yardimeisi
veya kidemli bir iyesi, duruma’ bagh olarak, ICAO Bagkanmin yoklugunda veya




5. Hakem Heyeti, usullerini ve tahkim igleminin yerini Akit Tarafiar arasinda mutabik
kalinan -htikimlere tabi olmak kaydiyla belirleyecektir.

6. Hakem Heyetinin kararlar aralarninda uyusmaziik bulunan Akit Taraflar acisindan
nihai ve baglayici nitelik tasiyacaktir.

7. Akit Taraflardan herhangi birinin veya Akit Taraflardan herhangi biri tarafmdan‘
tayin edilen havayolunun isbu Maddenin (2.) fikrasi uyarinca verilen karara

Anlagma uyarinca-saglanan haklari veya ayncallklan smlrlandsrabllecek ask:ya
alabilecek-veya-iptal edebllecektlr

8. Her bir Akit Taraf kendi hakeminin masraflarini karsilayacaktir. Uglincli hakemin
masraflan, ICAO'nun bu Maddenin' (3.) ‘paragrafinda belirtilen Gclincii hakemi
atamasinda veya bildiriimeyen hakemi belirlemesinde yapacadi her tirli 6deme
ve masraflar da dahil olmak Uzere, Akit Taraflarca esit olarak paylagilacaktir.

9. Tahkime bagvurulmasindan itibaren hakem heyeti kararini agiklayana dek, Akit
Taraffar fesih hali ‘disinda, verilen nihai karar dodrultusunda yapilabilecek
diizeltmelere halel getirmeksizin, “isbu Anlaqmddan dogan tum yukumluluklerlm'
yerme getlrmeye devam edeceklerdlr

| MADDE_»ZG
o | TESC!L
isbu Aniagma Ekleri ve bunlarda yapllacak tim deglglkhkler iCAO nezdinde tescil
edilecektir. -
"~ ' MADDE 27
GCOK TARAFLI ANLASMALAR

Her iki Akit Tarafin da hava ulastirmasiha dair gok tarafli bir sézlesme veya

anlasmaya taraf olmalan halinde, isbu Anlagma s6z konusu soézlesme veya

anlasmanin hikimierine uyum saglayacak sekilde degistirilecektir.
MADDE 28
BA§LIKLAR

Madde bagtikiar igsbu Anlagmaya sadece miracaat ve kolaylik sadlamalari-amac ile
konulmugtur ve hicbir surette isbu Anlasmanm amag ve kapsamlm y

- -Uymamasi-durumunda, -diger  Akit Taraf, temerriide dusen--Akit-Tarafa--igby--- -}~




MADDE 29
GECERLILIK ve SONA ERME
isbu Anlasma siiresiz olarak imzalanmistir.

Akit Taraflar her an diger Akit Tarafa isbu Aniasmay: feshetmek istediklerini
bildirebileceklerdir ve bu bildirim es zamanli olarak ICAQO’ ya da ulastirilacaktir.

Bu durumda, fesih bildirimi karsiliklt mutabakatla sidre bitiminden &nce  geri
gekilmedigi takdirde, igsbu Anlasma, fesih bildiriminin diger Akit Tarafca tebellid
edildigi tarihten on iki {12) ay sonra sona erecektir. Diger Tarafin bildirimi tebeliig
ettigini teyit etmemesi durumunda; “bu bildirimin, Uluslararasi Sivil Havaciiik
Orgltunin bildirimi tebellig ettigi tarihten on dort (14) |s;. glini sonra tebellig edilmis
oldugu kabutl edilecektir.




MADDE 30
YURURLUGE GiRis
isbu Anlagma, Akit Taraflann, uluslararas: anlasmalarin akdedilmesine ve yurarlige

girigine iliskin olarak kendilerinin yasal formalitelerinin yerine getirildigini birbirlerine
bildirdikleri tarihte yurirluge girecektir. '

Yukandaki hususlar muvacehesinde, asagida imzalan bulunan ve ilgili Hakimetier

tarafindan bu yénde usuliine uygun olarak yetkilendirilmig tam yetkili temsilciler otuz
(30) Maddeden ve iki (2) Ekten ibaret olan isbu Anlagsmayi imzalamis ve igbu
Anlagsmaya kendilerinin milhurlerini vaz etmis bulunmaktadirlar. . . R

2013 yiiin Mayis ayinin igbu birinci giniinde Izmirde, her bir metin birbirine
esdeder olmak uzere, Tirkge ve ingilizce dillerinde ki es nisha halinde
diizenlenmigtir. Yuritmede, yorumlamada veya uygulamada herhangi bir farkliigin
olugmasi halinde, ingilizce metin hakim gelecek ve gegerli olacaktir,

TURKIYE CUMHURIYETI GUNEY SUDAN
HUKUMETI ADINA HUKOMETI ADINA

enel Miidiir 4
ivil Havacihk Genel Miidiirliigii Sivil Havacilik Otoritesi
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EK I
HAT CiZELGESI

1. Tarkiye Cumhuriyeti taraflhdan tayin edilen havayollart her iki ydnde asagida
belirtilen hava hizmetlerini isletme hakkina sahip olacaktir:

Hareket Noktast  Ara Noktalar Varig Noktasi lleri Noktalar
Turkiye'deki ~Herhangi birnokta  Juba ile birlikte daha - Entebbe Kigali -
noktalar (*) ileri bir tarinte ile birlikte daha
- : belirlenecek farkh bir - ileri bir tarihte
“nokta. belirlenecek

farkdi bir nokta.

2. Giney ‘Sudan Cumhuriyeti ‘tarafindan tayin edilen havayollan -her iki yénde
asagida belirtilen hava hizmetlerini igletme hakkina sahip olacaktir:

Hareket Noktasi  Ara Noktalar Varts Noktasi lleri Noktalar
Giifiey Herhanigi bir nokta (%) Bilahare belirlenecek  Herhangi bir
Sudan'daki iki nokta Nokta (*) -
noktalar ' o -
Notlar:

(*) Yukaridaki hatlar arasindaki ara noktalar ve iléfi noktalar ile tayin edilen
havayollan tarafindan bu noktalarda tatbik edilebilecek 5. serbest trafik haklar her iki
Akit Tarafin havacilik otoriteleri arasinda mugtereken belirlenecektir.

(*) ligili glizergahtaki hizmetlerin baglangi¢ ve bitis noktasinin, havayolunu tayin eden
Akit ‘Tarafin Ulkesi 'iginde bulunmasi kosuluyla, tayin edilmis havayolu, tamamen
kendi takdirinde olmak kaydiyla, herhangi bir ugusta ya da hic bir ugusta ara noktalar
ve ileri noktalari kulianmayabiiecektir.

FER
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EK I
KOD PAYLASIMI
Her bir Akit Tarafin tayin etmis oldugu havayolu (havayollan), .
a) ayn Akit Tarafin havayollari;
b) diger Akit Tarafin havayollari;

¢) Uglnci bir Ulkenin havayollart; .

iler, séz konusu-tim havayoliarinin uygun hat ve trafik haklarina sahip olmalarn ve

-—satlan  her bilet -igin, -alictyl-satig -noktasinda hizmetin--hangi -kisminda -hangi

havayoiunun goérev yapacadl konusuhda bilgitendirmeleri kosuluyla, bloke yer
angajmani, kod paylagimi veya diger ticari uygulamalar gibi pazarlama
uyguiamalarina katilabilecektir. T '

Uglincii Taraf Kod Paylasimi diizenlemeleri igin, bu dilzenlemeler icinde ver alan tim

“havayollari her iki Akit Tarafin havacilik otoritelerinin onayina tabi olacaktir. Uciincu

bir Glkeye veya Gglincl bir Ulkeden gerceklestirilecek hizmetlere iligkin olarak, ilgili
Ugiincti Tarafin, diger Akit Tarafin havayollar ile diger havayollan arasinda bu tar
diizenlemeler ‘yapilmasina izin vermedi§i durumlarda ilgili Akit Tarafin havacilik
otoriteleri bu tir dlizenlemeleri kabul etmeme hakkina sahiptir.

Kod ‘Paylagim!  hizmetlerinin _ pazarlamaci’ “havayolunun' "frekans hakkindan
saylimayacagi hususu her ki Akit Tarafin ortak anfayigidr. -~ - '
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The Government of the Republic of Turkey and the Government of the
Republic of South Sudan hereinafter referred to as "Contracting Parties".

Being Parties to the Convention on international Civil Aviation and
International Air Services Transit Agreement both opened for signature at
Chicago on the seventh day of December, 1944,

Desiring to facilitate the expansion of international air services opportunities,

Recognising that efficient and competitive international air services enhance
economic growth, trade, tourism, investment and the welfare of consumers,

Desiring to ensure the highest degree of safety and security in international air
services and reaffirming their grave concern about acts. or threats against the
security of aircraft, which jecpardise the safety of persons or property,
adversely affecting the operation. of air services, and undermine public
confidence in the safety of civil aviation, and

Desiring to conciude an Agreement for the purpose of establishing and
operating air services between and beyond their respective territories.

HAVE AGREED AS FOLLOWS: . : . B}




' "A|r serwce

ARTICLE |
DEFINITIONS

For the purpose of this Agreement, unless the context otherwise
requires, the terms:

"Aeronautical Authorities" means, in the case of the Republic of Turkey,
the Ministry of Transport, Maritime Affairs and Communications,
Directorate General of Civil Aviation (DGCA) and in the case of the
Republic of South Sudan, Ministry of Transport, Civil Aviation Authority or
in both cases any person or body authcrised to exercise the functions
presently assigned to the said authorities,

"Agreement” means, this Agreement, its Annexes and any amendments
thereto,

"Agreed. services" means, the international air services which can be

: operated, accordmg to prowsmna of this Agreement on the specmed

routes;

"Annex" %neans the Annex to" thie Agreement .ok any amendmente
thereto, in accordance with the provisions. of Article .24 (bonsultations
and Amendment) -of this. Agreement - e ; :
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mtemahonal air service", "airline” and "stop for non-traffic
purposes” have the meanings. spem‘ned in Article 96 of the Convention:

"Cepacity" means,

in relat;on to an aircraft, the payload. of that aircraft ava:lable on the route
or section of a route,

in relation.to a specified air service, the capacity of the aircraft used on

_ such service muitiplied by the frequency operated by such aircraft over a

given period.on a route or section of a route,

"Convention” means the Convention on .International Civil Aviation

- opened for signature . at Chlcago on the seventh day of December, 1944

and includes any Annex adopted under Article 90 of that Convention and
any amendment of the Annexes of the Convention under Articles 90 and
94 thereof, so far as those annexes and amendments have become
effectlve for or: been ratified by both Contracting Parties:

"De5|gnated atrlme(s)" means any airline(s) which has/have-.been
demgnated and. authonzed in-accordance W|th Article 3 (Demgnatron and




"Ground-handling" means and includes but is not limited to passenger,
cargo and baggage handling, and the provision of catering facilities
and/or services,

"ICAO" means the International Civil Aviation Organization:

“International air transportation” means air transportation which passes
through the air space over the territory of more than one State,

"Marketing airline” means an airline that offers air transportation on an
aircraft operated by another airline, through code-sharing,

"Schedule” means the schedule of the routes to operate air
transportation  services annexed to the present Agreement and any
modifications thereto as agreed in accordance with the provisions of
Article 24 (Consultations and Amendment) of the present Agreement:

"Specified routes” means the routes established or to be established in
the Annex to this Agreement, :

"Spare parts" means, articles of a repaar or rep!acement nature for
lncorporatlon in an alrcratt mciudmg engmes : :

"Tarlﬁ means any fare, rate or charge, the prices to be paid for the
carriage of passengers, baggage. and/or cargo, excluding mail,. in air
transportation, including any other mode of transportation in connection
therewith, charged by airlines, including their agents and the: conditions
governing the availability of such fare, rate or charge,

"Territory" has-the meaning specified in Article 2 of the Convention,
"Trafﬂc" means passengers, baggage cargo and mail,

“Regular equ1pment" means artlc!es other than stores and spare parts of
a removable nature, for use on board an aircraft during ﬂlght including
first aid and survival equment L S :

"User charges" means fees or rates ieVIed for the use of. alrports
navigational . faciliies and other related . services offered. by .one
Contracting Party to the other.




ARTICLE 2
GRANT OF RIGHTS

Each Contracting Party grants to the other Contracting Party the
foliowing rights for the conduct of scheduled international air services on
the routes specified in Annex | to this Agreement by the designated
airlines of the other Contracting Party:

a. to fly without landing across the territory of the other Contracting
Party,

b. to make stops in the said territory for non-traffic purposes,

c. to make stops in the territory at the points specified for that route in
Annex | to this Agreement for the purpose of embarking and
disembarking the internationai traffic in.combination or separately.

d. the rightsothérwise specified ih:this Agree'fnentv. |

Nothing in paragraph (1) of this Article shah be deemed to confer on the
airlines of one Contracting Party the privilege of taking up, in the territory
of the other Contracting Party, traffic carried for remuneration or hire and
destined for another point in the territory of that other Contracting Party.

"ARTICLE 3 .
DESIGNATION AND AUTHORISATION

Each Contracting Party shall have the right to designate one or more
airlines. for the purpose of operating the agreed services on the specified
routes. Such designation. shall .be effected: by vitue of a written
notification through diplomatic channels T :

On receipt of such designafion,"thé aeronautical authorities of ofher
Contracting Party shall, subject to paragraphs (3) and (4) of this Article,
grant without delay to the desngnated airline(s) the appropriate operating
authorization. :

The Aeronauticai Authorities of one Contracting Party may require an
alrhne(s) designated by the other Contracting Party to satisfy that it is
(they are) qualified to fulfill the conditions prescribed under the-laws and
regulatlons normally and reasonabiy apphed to the operatlons “of %y,




Each Contracting Party shall have the right to refuse to grant the
operating authorizations referred to in paragraph (2) of this Article, or to
impose such conditions as it may deem necessary on the exercise by a
designated airline of the rights specified in Article 2 (Grant of Rights) of
this Agreement, in any case where the Contracting Party is not satisfied
that:

a. substantial ownership and effective control of that airline are vested
in the Contracting Party designating the airline or in its nationals,
and/ or

b. the Government designating the airline is maintaining and
~administering the standards set forth in Article 13 (Aviation Safety)
and Article 14 (Awatron Secur:ty) of this Agreement ‘

When an airline-has been so dessgnated and authorized, it may begin at
any time to operate the agreed services, provided that a capacity agreed
upon and a tariff established in accordance with the provisions of Article
5 (Capacity) and Article 6 (Tariffs) of this Agreement s in force in respect
of that service.

. ARTICLE 4 |
REVOCATION OR SUSPENSION OF OPERATING AUTHORISATION

Each Contracting -Party shall have the right to revoke- an operating
authorization or to suspend the exercise of the rights specified .in Article 2
(Grant of Rights) of this Agreement by an airline/s designated- by the
other Contracting Party, or to impose such conditions as it may- deem
necessary on the exercise of these rights:

a. in any case where it is not satisfied that substantial ownership and
effective control of that airline is vested in the Contracting Party
designating the airline or'in its nationals:or,

b. -in case of failure by that airline to comply. with ‘the laws or
reguiatlons of the Contractrng Party granting the rlghts or,

c. in case that alrhne othervwse falls 1o operate in accordance with the
conditions prescnbed under-this Agreement

Unless _rmmedlate revocatlon, suspens_lon or imposition of the conditions
mentioned in paragraph (1) of this Article is essential to prevent further
infringements of laws or regulations, such right shall be exercised only
after consultatrons aeronautical authorltles of the State of other_;_w




ARTICLE 5.
CAPACITY

The designated airline(s) of each Contracting Party shall enjoy fair and
equal opportunity for the operation of air services between the territories
of two Contracting Parties

in the operation by the designated airime(s) of either Contracting Party of
the specified air services, the interests of the airline of the other
Contracting Party shall be taken into consideration so as not to affect
unduly the services which the latter provides on ali or part of the same
route.

The agreed services provided by the designated airlines of the
Contracting Parties shall bear close relationship to the requirements of
the public for transportation on the specified routes and shall have as
their primary- objective the provision, at a reasonable load factor, of
capacity adequate to. carry the current and reasonably anticipated
requirements of passengers and cargo mcludlng marl between the
territories of the Contractmg Parties. :

In the operatron of the agreed services the totat capacrty to be provided
and the frequency of the services to. be operated by the designated
airlines of each Contracting Party shall be, at the outset, be mutually
determined by the aeronautical authorities of the Contracting Parties
before' the services are inau‘gurated Such capacity and frequency of
services initially determined may be revrewed and revised from time to
trme by \,a:d authorrtres Co o

. ARTICLE 6
TARIFES .

Each Contractrng Party shali al!ow the tarrffe for rnternatronat air servrces
operated to/from/through its territory to be established by the de3|gnated
airlines at reasonable levels, due regard being paid to all relevant factors,
mcludlng cost of operation, reasonable profit and the tariffs of other
airlines. Intervention by the Contracting Parties shall be limited to:

a) prevention of unreasonably discriminatory prices or practices,

b) protection of consumers from. prices that are unreasonably high or
restrictive due to the abuse of a dominant position:and

c) protection of-ailines from pnces that are artrfrcrally low due. to drrect' ;
. orindrr tge@mml subsrdy or.support. - S R




The tariffs established under paragraph (1) shall not be required to be
filed by the designated airlines of one Contracting Party with the
aeronautical authorities of the other Contracting Party for approval.

Neither Contracting Party shall allow its designated airline or airlines, in
the establishment of tariffs, either in conjunction with any other airline or
airlines or separately, to abuse market power in a way which has or is
likely or intended to have the effect of severely weakening a competitor,
being a designated airline of the other Contracting Party, or excluding
such a competitor from a route.

The Contracting Parties agree that the following airline practices, in
refation- to the establishment of tariffs, may be regarded as possibie
unfair competitive practrces whrch may merit closer examlnatlon

a. chargmg fares and rates on routes at leveis WhiCh are, in the
aggregate, insufficient to cover the costs of provrdrng the services to
which they relate: :

b. the practrces in questlon are sustained rather than temporary

c. the practrces in question have a serious economic effect on, or
cause significant damage to, desrgnated airline(s) of the other
Confracting Party:and o S

d, ;\b,ehavio;ur indicatihg_an abuse of.c‘io’minant pos.ition oln the route.

In the event that either aeronautical authority is dissatisfied with a tariff
proposed or,in effect for an airline of the other Contracting Party, the
aeronautical authorities will endeavour to settle the matter through
consultations, if so requested by either authority. In any event, the
aeronautical authority of a Contracting Parly shall not take unilateral
action to prevent the coming into effect or continuation of a tanff of an
airline of the other Contractlng Party, :

NotW|thstandmg the foregomg, the de5|gnated arrlmes of one Contractrng
Party shall provide, on request, to the aeronautical authorities of the
other Contracting Party the information relating to the establishment of
the tarrffs in @ manner and format as specmed by such authormes

No- Contracting Party sha{l rmpose on the other Contract:ng Partys
designated airlines. a first-refusal requirement, uplift ratio, no-objection
fee, or any other requirement with respect to capacity, frequency or traffic
that would be-inconsistent with the purposes of this Agreement.




ART!CLE 7
TAXES, CUSTOMS DUTIES AND OTHER CHARGES

Aircraft operated on international air services by the designated airline of
either Contracting Party, as well as their regular equipment, spare parts
including engines), supplies of fuels and lubricants (including hydraulic
fluids), and aircraft stores (including food, beverages, liquor, tobacco and
other products for sale to or use by passengers during flight) carried on
board, such aircraft shall be exempt from all customs duties inspection
fees and other duties or taxes on arriving in the territory of the other
Contracting Party, provided such equipment and supplies remain on
board the aircraft until such time as theéy are re-exported or are used on
board aircraft on the part of the Journey to be performed over that
territory. :

The followinhg items-also shall be exempt from the same duties and taxes
in relation with the exceptlon of carnage correspondlng to the service
performed

alrcraft,stores taken on 'boa-rd in t’h‘e territory of either Contracting ‘Party,
within limits fixed by the authorities of the.said Contracting Party and for
use on board -aircraft engaged in  an international service of the
Contractlng Party SRR : : S

spare parts (lncluding eng!nes) and regular arrborne equrpment entered
into the territory of either Contracting Party for the maintenance or repair
of aircraft used on international services by the deeugnated a:rhne(s) of
the other Contractmg Party,

‘fuel and lubricants (including hydraulic fluids) destined to supply aircraft
operated on international services by the designated airfine of the other
Contracting Party, even when these supplies are to be used on the part
ofthe journey to be performed over the: terrltory of the Contractlng Party
in which they are:taken on board. - :

‘pnnted tlcket stock airway bills any printed material beanng insignia of a
designated airline. of- a. Contracting . Party and usual .publicity material
distributed without charge by that designated airline intended for use in
the - operatlon of mternatronal services until such time as they are re-
exported, .

Materials referred to 'in paragraphﬂ
supervision or control of customs ay

“abgve shall- be subject to




4. The regular airborne equipment, spare parts (including engines), aircraft
stores and supplies of fuels and lubricants (including hydraulic fluids) as
well as the materials and supplies retained on board the aircraft of either
Contracting Party may be unloaded in the territory of the other
Contracting Party only with the approval of the customs authorities of
such territory. In such case, they shall be placed under the supervision of
the said authorities up to such time as they are re-exported or otherwise
disposed of in accordance with customs regulations of that Contracting
Party

5. The fees corresponding to the services performed in relation to the
storage and customs clearance will be charged in accordance with the
national laws and regulations of the State of the Contracting Parties.

ARTICLE 8
' DIRECT TRANSIT

Subject to the laws and regulations of each Contracting Party, passengers,
baggage, cargo and mail in direct transit across the territory of one Contracting
Party and not leaving the area of the airport reserved for such purpose shall
only be subject.to a very simplified .control except in respect of security
measures against violence, . air piracy and smuggling of narcotics &
psychotropic substances. Such baggage, cargo and mail shall be exempt from
customs, excise and similar duties, fees and charges not based on the cost of
services provided on arrival.

ARTICLE 9
USER CHARGES

1. Airports dwatlon securlty and. other related facrlltles and servrces that are
. provided in the territory of one Contracting Party. shall be available for
“use by the airlines of the other.Contracting Party on terms no less
- favourable than the. mast. favourable terms available to’ any airline
engaged in similar international air services at the time arrangements for

use are made.

2. The designated airline or airlines of one Contracting Party shall be

permitted, in accordance with the national laws and regulations of both
Contracting Parties, to perform its own specified ground handling
services in the territory of the other Contracting Party and, at its optxon 10
have ground handling services provided in whole or in part by- any agent
authorized, - if - required. by domestic laws and regulat[ons by the
Y \orrtres of the other Contracting * Party to proy desuchg




The setting and collection of fees and charges imposed in the territory of
one Contracting Party on an airline of the other Contracting Party for the
use of airports, aviation security and other related facilities and services
shall be just and fair. Any such fees and charges shall be assessed on
an airline of the other Contracting Party on terms no less favourable than
the most favourable terms available to any airline engaged in similar
international air services at the time the fees or charges are imposed.

Each Contracting Party shall encourage discussions between its
competent charging authorities and the airlines using the services and
facilities, or where practicable, through airlines’ representative
organizations. Users shall be informed, with as much notice as possible,
of any proposals for changes'in user charges, to enable them to express
thelr vaews before the changes are made

ARTICLE 10
NON- NATIONAL PERSONNEL AND ACCESS TO LOCAL SERVICES

In accordance wnth the Iaws and. regulatlons of the other Contractmg
Party relating to entry, residence and employment the designated airline
or airlines of one Centracting.Party shall- be entitled to bring in-and to
maintain in the territory of the other Contracting. Party thelr own
administrative; commerc;al sales, operatlonal technical and other
specialist staff who are required for the operation of the agreed services

These staff requirements may, at the option of the designated airline or
airlines of one Contracting Party, be satisfied by its own personnel or by
using the services and personnel of any other organization, company or
airline operating-in ‘the territory ¢f the other Contacting Party and which
has been auihonzed to perform such serwces for other alrhnes

The representatwes and staff shall be subject:to the laws and regulations
in force of the other Contracting Party Consistent with such laws and
regulations each Contracting Party shall, on the basis of reciprocity and
with - the  minimum: * of - delay, ~grant- the necessary employment
authorizations,  visitor visas or .other similar documents. to: the
representatives and staff referred to in paragraph (1) of this Article.




ARTICLE 11
CURRENCY CONVERSION AND REMITTANCE OF EARNINGS

Each designated airline(s) shali have the right to sell and issue its own
transportation documents in the territory of the other Contracting Party
through its sales offices and, at its discretion, through its agents. Such
airlines shall have the right to sell such transportation, and any person
shall be free to purchase such transportation in any convertible currency
and/or in local currency.

Each designated airline(s) shali have the right to convert and remit to its
country, on demand, at the official rate of exchange, the excess of
receipts over expenditures achieved in connection with the carriage of
traffic. In the absence of appropriate provisions of a payments-agreement
between the Contracting Parties, the above mentioned transfer shall be
made in convertible currencies and in accordance with the natronal laws
and forergn exchange regulatrons applrcable :

The conversion and remittance of such revenues shall be permitted
without restriction at the rate :of exchange -applicable to current
transactions which is in effect at the time such revenues are presented
for conversion and remittance, and shall not be subject to any charges
except those normally made by banks for carryrng ou’r such conversron
and remrttance :

The desrgnated arrlrne(s) of each Contractrng Party shall have the rrght at
their discretion-to pay for local-expenses, including purchases of fuel, in
the territory of the other Contracting Party in:local currency or, provided
this ‘accords with ‘lcca! ' currency: regulations, in freely convertible
currencies.

ARTICLE 12

_ MUTUAL RECOGNITION OF CERTIFICATES AND LICENSES

Certlfrcates of airworthiness, . certificates of competency .and licenses,
issued or rendered valid by one Contracting Party and still in force shall
be recognized as valid by the other Contracting Party for the purpose of
operating the agreed services on the specified routes provided that the
requirements under which such certificates or licenses were issued or
rendered valid are equal to or above the minimum standards which are or

may be established pursuant to the Convention. However each
Contracting Party reserves the rrght to refuse to recogrr >




If the privileges or: conditions of the licenses or certificates referred to in
paragraph (1) above issued by the aeronautical authorities of one
Contracting Party to any perscn or designated airline or in respect of an
aircraft used in the operation of the agreed services, should permit a
difference from the minimum standards established under the
Convention, and which difference has been filed with the International
Civil Aviation Organization (ICAO)the other Contracting Party may
request consultations between the aeronautical authorities with a view to
clarifying the practice in question. Failure to reach satisfactory agreement
shall constitute grounds for the application of Article 4 (Revocation or
Suspension of Operating Authorization) of this Agreement

ARTICLE 13 -
AVIATION SAFETY'
Fach ‘Conjtra‘cting '}:"arty 'm‘a'y request coneultatiohs at ahy' tirhe
concerning safety standards in any area relating to aeronautical facilities
and services, to aircrew, aircraft or their operation adopted by the other
Contracting Party Such consultat&ons shall take place within - thlrty (30)
days of that request. - : , S

If, fol!owing such consultations, one Contracting Party finds that the other
Contracting Party does not effectively maintain and administer, in the
aspects mentioned in paragraph- 1. of this Article, safety standards in any
such.area that are at least equal to the minimum standards established
at that time pursuant to the Convention, the first Contracting Party shall
notify the other Contracting Party of those findings and the steps
considered necessary to conform with those minimum ICAQ standards,
and that other Contracting Party shall take appropriate corrective action
within an agreed period. Failure 'fo take -appropriate action- within the
agreed period shall be grounds for the application of ‘Article - 4
{Revocation, - Suspension or Limitations of Authorization) of this
Agreement _
Notwrthstandmg tﬁeﬂ'obligatidns' mentioned ' in- Article 16" of the
Cohvenhtion, it isagreed that any- aircraft operated by or-on behalf of the
airline of one Contracting Party on services to or from the territory of the
State of the other Contracting Party may, while within the territory of the
State of the other ‘Contracting Party, be made subject of an exarination
(in this Article called-"ramp inspection’), without uhreasonable delay, This
would be an inspection by the authorized representatives of the other
Contracting Party, on board and around the :aircraft. However;. the
obllgatnons mentloned m Article 33 of the Conventlon the objecttve of t?'“\re
adh




If any such ramp inspection or series of ramp inspections gives rise to:

a)  serious concerns that an aircraft or the operation of an aircraft does
not comply with the minimum standards established at that time
pursuant to the Convention, or

b)  sericus concerns that there is a lack of effective maintenance and
administration of safety standards established at that time pursuant
to the Convention,

the Contracting Party carrying out the inspection shall, for the purposes
of Article 33 of the Convention, be free to conciude that the requirements
under which the certificate or licenses in respect of that aircraft or in
respect of the crew of that aircraft had been issued or rendered valid, or
that the requirements under-which that aircraft is operated, are not'equal
to or above -the minimum standards established pursuant to the
Convention. :

In the event that access for the purpose of undertaking a ramp inspection
of an aircraft operated by the designated airline. of a Contracting. Party in
accordance with paragraph (3) above is denied by the representative of
that airline, the other Contracting Party shall be free to infer that serious
concerns of the type referred to in paragraph (4)- above arrse and draw
the conclusrons referred in that paragraph. -

Each Party reserves - the right to. suspend or vary the operatmg
authorization of the airline of the other Contracting Party immediately.in
the -case the first-Centracting Party concludes, whether as a result of a
ramp inspection, the denial of an access to a ramp inspection or a series
of ramp mspec’tlon consultation or otherwise, that |mmedlate actron is
essentra! to the safety of an arrhne operatron ' o :

Any action by one Centractrng Party in accordance wrth paragraphs (2)
or (6) above shall be dlscontrnued once the basis for the takrng of that
acticnh ceases to eX|st . :
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ARTICLE 14
AVIATION SECURITY

Consistent with their rights and obligations under international law the
Contracting Parties reaffirm that their obligation to each other to protect
the security of civil aviation against acts of unlawful interference forms an
integral part of this Agreement. Without limiting the generality of their
rights and obligations under international iaw, the Contracting Parties
shall in particular act in conformity with the provisions of the Convention
on Offenses and Certain Other Acts Committed on Board Aircraft, signed
at Tokyo on 14 September 1963, the Convention for the Suppression of
Unlawful Seizure of Aircraft, signed at the Hague on 16 December 1970,
the Convention for the Suppression of Unlawful Acts Against the Safety
of Civil Aviation, signed: at Montreal on 23 September 1971 and Protocol
for the Suppression of Unlawful Acts of Violence at Airporis serving
international Civil Aviation signed at Montreal on 24 February 1988 or the
Conveition on the Marking of Plastic Explosives for the Purpose of
Detection done at Montreal on 1 March 1991 or any other Conventron on
avratron securlty to whrc,h the Contractmg Partres are partres = ‘

Upon reéquest, the Contractrng Parties shall provide all necessary
~ assistance to each other“to prevent ‘acts of unlawful seizure of civil
aircraft and- other unlawful acts against the safety of such-aircraft, their
passengers and crew of airports and air navigation facrlltres and to
address any other threat to the schnty of crvrt a\natlon g :

b

The Contraotlng Partlesa in therr mutual re!atlons shall act in conformrty
with “all aviation . security -standards - and appropriate - recommended
practices. established. by 1CAO and designated as. Annexes to the
Convention-on: Interhational Civii Aviation to the extent that such- security
provisions are applicable to the Contracting  Parties. They shall require
that operators of aircraft of their registry or operators of aircraft who have
their principal place of busmess or permanent residence in'their territory
and the operators of airports’in their territory act in conformity with such
aviation security provisioris as are applicable to the Contracting Parties.
Accordingly each Contracting Party shall advise the other Contracting
Party of any difference between its national regulatioris and practices and
. the aviation security standards of the Annexes referred to above Either
Contracting Party may request immediate  consultations with- the other
Contracting Party at any time to discuss arly such differences which shall
be held in accordance with paragraph 2 of Artlcie 24 (COnsultatrons and
Amendment) of thle Agreement e

B
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Each Contracting Party agrees that such operators of aircraft may be
required to observe the aviation security provisions referred to in
paragraph (3) above required by the other Contracting Party for entry
into, departure from or while within, the territory of that other Contracting
Party. Each Contracting Party shall secure that adequate measures are
effectively applied within its territory to protect the aircraft and to inspect
passengers, crew, carry-on items, and baggage, cargo and aircraft stores
prior to and during boarding or loading. Each Centracting Party shall also
give sympathetic consideration to any request from the other Contracting
Party for reasonable special security measures to meet a particular
threat.

When an incident or threat of an incident of unfawful seizure of civil
aircraft or other unlawful acts against the safety: of such aircraft, their
passéngers and crew, airports or’ air navigation facilities occurs, the
Contracting Parties shall assist each’' other by facilitating communications
and other appropriate measures intended to terminate rapidly and safely
such incident or threat thereof wrth mmrmum risk o hfe

Each Centracting Party shall take such measures, -as it may frnd
practicable, to ensure:that an aircraft subject to an act of uniawful seizure
or-other-acts of unlawful interference; which has landed in the territory of
the respective State is detained on the ground unless its departure is
necessitated by the overriding duty to protect human fife. Wherever
practicable, ' such’ measures shali be taken on the basls cf mutual
ronsultatrons : -

 ARTICLE 15
'SECURITY OF TRAVEL DOCUMENTS

Each- C.ontractlng Pan‘y agrees to adopt measures tc ensure the ‘security
of their passports and other travel documents. .. S

in this regard, each Contracting Party agrees to esiabhsh controis on the
lawful creation, issuance, verification and use of passports and other
travel documents and identity documents issued by, or on behalf of, that
Contracting Party.

Each Contracting Party aiso agrees to establish or improve procedures {0
ensure that travel and identity documents issued by it are of such quality
that they cannot easily be' misused and cannot readily be unlawfully
altered replrcated or issued. ‘ ~

Pursuant to the: objectlve above each Contracttng F’arty shall |ssue thelr
passports and other travel doclffients in accordance with ICAD Dec

9303, Ma ble Travel Documents Part 1- Machme Readaﬂ_ :
Passpo
Size2




5. [Each Contracting Party further agrees to exchange operational
information regarding forged or counterfeit travel documents, and to
cooperate with the other to strengthen resistance to travel document
fraud, including the forgery or counterfeiting of travel documents, the use
of forged or counterfeit travel documents, the use of valid travel
documents by imposters, the misuse of authentic travel documents by
rightful holders in furtherance of the commission of an offence, the use of
expired or revoked travel documents, and the use of fraudulently
obtained travel documents.

ARTECLE 16
COMPUTER RESERVATION SYSTEMS (CRS) -

Each Contrachng Party sha![ apply the ICAO Code of Conduct for the
Regulation and Operatlon of Computer Reservation - Systems within its
territory. - N : :

ARTICLE 17
BAN ON.SMOKING

1. Each Contracting Party shall prohibit or cause their airlines to prohibit

smoking on all flights carrying passengers operated by its aitlines

~between the territories of the Contracting Parties. This prohibition shall

~ apply to a!i lacations within the aircraft and shall be in effect from the time

. an aircraft commences enplanement of passengers to the time
deplanement of passengers is completed.

2. Each Contracting Party shali take all measures that it considers
reasonable to secure compliance by its airlines and by their passengers
and crew members within the provisions of this Article, including the
imposition of appropriate penalties for non-compliance.

. ARTICLE 18
~ ENVIRONMENTAL PROTECTION
The Contractmg Pames support the need to protect the environment by
promoting the sustainable development of aviation. The Contracting” F’arﬂes
agree with regard to operations. between their respectlve territories to cémply. «

with the ICAQ: s and Recommended Practlces (SARPS) of Annex,and
the existin »
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ARTlCLE 18
APPLICABILITY TO CHARTER / NON SCHEDULED FLIGHTS

The provisions set out in Articles 23 Application of Laws and Regulations,
13 Aviation Safety, 12 Mutual Recognition of Certificates and Licenses,
14 Aviation Security, 7 Taxes, Customs Duties and Other Charges, 22
Statistics, 9 User Charges, 10 Non-National Personnel and Access to
Local Services, 11 Currency Conversion and Remittance of Earnings,
and 24 Consultations and Amendment of this Agreement apply as well to
charters and other non-scheduled flights operated by the air carriers of
one Contracting Party into or from the territory of the other Contracting
Party and to the air carriers operating such flights.

The provisions of paragraph 1 of this Article shall not affect national laws
and regulations governing the authorization of charter or non-scheduled
flights or-the conduct of air carriers or other parties mvolved in the
orgamzatlon of such operatrons :

 ARTIGLE 20
LEASING

Either Contracting Party may prevent the use of leased aircraft for
services under this Agreement which does not comply with Articies 13
(Avratlon Safety) and 14 (Avratron Security).of this Agreement.

Subject to paragraph 1 above the designated arrlmes of each
Coniracting Party may use aircraft leased from any company including
other airlines provided that this would not result in a lesser airline
exercising traffic rights it does not have.

ARTICLE 21
'FLIGHT SCHEDULE SUBMISSION

The designated airline(s) of each Contracting Party shall submit its
envisaged flight schedules for approval to the aeronauticai authorities of
the other.Contracting Party on each schedule period (summer and
wrnter) at least thirty (30) days prror to-the operation of.the agreed
services. - C _ B .

For supplementary flights which the designated airline of one Contractmg
Party W|shes to operate on the agreed services outside the -approve
flight et that airline’ has to request prior permission: from th
aer aut rities of the other Contracting Party. Such: reques
shall be itted¥p accordance with the national laws -and regulations, "
of] theG ntr reg artlee The same procedure shall be apphed to any.

mdlfm lm'-fiheg‘r AR E{J _
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ARTICLE 22
STATISTICS

The aeronautical authorities of either Contracting Party shail supply to the
aeronautical authorities of the other Contracting Party at their request such
periodic or cther statements of statistics as may be reasonably required for the
purpose of reviewing the capacity provided on the agreed services by the
designated airlines of the first Contracting Party. Such statements shall include
all information required to determine the amount of traffic carried by that airline
on the agreed services and the origins and destinations of such traffic,

ARTICLE 23
APPLECATION OF NATIONAL LAWS AND REGULATIONS .

1. The laws and the regulatlons of.a Contractmg Paaty retatmg to the entry
- into, sojeurn in. or departure from its territory of aircraft engaged in
... international air services, or fo.the operation and navrqatron of such
L aircraft or. flights of such aircraft over that territory shall be applied tc

aircraft of the airline designated by the other Contracting Party. .

2.  The laws and the regulations of one Contracting Party governing entry
into, sojourn in or departure from ifs territory of passengers, crew,
baggage or cargo, including mail; such as formalities relating to entry,
exit, clearance, emigration and immigration, aviation security, passports,
customs, cuirency, postal,: health and quarantine shall be complied with
by or on behalf of such passengers, crew, baggage, cargo or mail carried
by the aircraft' of the designated ‘airlines of the other Contractmg Party
whrle they are wrthm the aard terrrtory

3. Each Contractmg Party ghall, upon request of the other Contractmg Party

supply. the copies of the-relevant: laws; regulations. and prgee
referred to in this Agreement. A ®

~ ARTICLE 24
' CONSULTATIONS AND AMENDMENT
1. In a Splt‘lt Of close co- operatlon the Aetonautlcal Authorlttes of the
Contractlng Parties shall consult each other from time to time with

to the implementation, mterpretatlon appllcation or. amendm‘ t of1h|
Agreement and the Annexes thereto. . _ . :

2. Should one %Qting Party request consultations with a ! evtf“‘tf’

this Agree 1t nnexes such consultations shallibe
earliest p srB‘I e " bul\not later than sixty (60) days froma v th s
other C ceives the written request, unlesésag em‘ig.e-

tra@ rtr_y r
‘@u: ttn_g Parties. Such consultations may be conducted
’91 &%§ i q %‘ééi .;%%% 20
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through discussion or by correspondence. Each Contracting Party shall
prepare and present during such consultations relevant evidence in
support of. its position in order to facilitate rational and economic
decisions to be taken

If either of the Contracting Parties considers it desirabie to amend any
provision of this Agreement, such modification enters into force when the
Contracting Parties will have notified to each other the fulfillment of their
constitutional procedures.

Amendments to the Annexes may be made by direct agreement between
the aeronautical authorities of the Contracting Parties. They shall be
" applied provisionally from the date they have been agreed upon and
enter into force when confirmed by an exchange of diplomatic notes.

ART!CLE 25
SETTLEMENT OF DESPUTES

If any dispute arises between the Contracting Parties relating to the
interpretation or application of this Agreement, the Contracting Paities
shall in the first place endeavor to seftle their dispute by negotiations
between - Aeronautical. Authorities of the States. of both Caontracting
Partles - .

If the said Aeronautical Authorities fail fo reach a settlement by
negotiation the dispute shall be settled through diplomatic channels.

If the Contracting Parties fail to reach a settlement pursuant to
paragraphs (1) and (2) above,: either Contracting Party may in
accordance with its relevant laws and regulations refer the dispute to an
arbitral tribunal of three arbitrators, one to be named by each Contracting
Party and the third arbitrator, who shall be the umpire, to be agreed upan-
by the two arbitrators so chosen, provided that such arbitrator sha!t not
be-a national of the State either Contracting Party and shall be a pational.
of a State having diptomatic relations with each of the Contractlng‘ a
at the time of appomtment :

Each Contractmg Party shall nommate its ‘arbitrator Wfthm a perrou
sixty (60) days from the date of receipt, through registered mail, ofua
notice of arbitration. The umpire shall be appointed within a further period
of sixty (60) days following the appomtment of the arbttrator by each of
the Contractmg Parhes SR

If a Contractlng Party fasls to nommate tts arbitrator W|thm the spec ‘ed
period or |n case the chosen arbitrators fail to agree on the. umpire within.
OF S -'d each Contractlng Party may request the PreSI_dent

€. “arhitrat




4. The Vice-President or a senior member of the ICAO Council, not being a
national of either of the Contracting Parties, as the case may be, shall
replace the President of ICAO in its arbitral duties, as mentioned in
paragraph (3) of this Article, in case of absence or incompetence of the
latter.

5. The arbitral tribunal shall determine its procedures and the place of
arbitration subject to provisions agreed upon between the Contracting
Parties.

8. The decisions of the arbitral tribunal shall be final and binding upon the
Contractrng Partres to the dispute.

7. if erther Contractrng Party or the desrgnated airline of either Contracting
Party fails to comply with the decision given under paragraph (2) of this
Article, the other Contracting Party may limit; suspend or revoke any
rights or privileges which have been granted by virtue of this Agreement
to the Contractrng Party in default

8. Each Contractmg Party shall bear the expenses of its own arbrtrator The
expenses of the umpire, including his/her fees and any expenses
incurred by ICAO in connection with the appointment of the umpire
and/or the arbitrator of the Party in default as referred to in paragraph (3)
of this Article shall be shared equally by the Contracting Parties.

9.  Pending the submission to: arbitration and thereafter until the -arbitral
tribunal publishes its award, the Contracting Parties shall, except in the
event of termination, continue to perform all their obligations under this
Agreement wrthout prejudrce to a final adjustment in accordance with the
said award.

. _ARTICLE26
. REGISTRATION -

This Agreement, its Annexes and all amendments thereto shall be regr.:tered
with ICAQ

ARTICLE 27
MULTILATERAL AGREEMENTS

In the event,,.of_ conc[usron of a multrlateral convention or agreement
concernrng~ rt to which both Contracting Parties. adh “this
Agreeme,nt shall bé'mod¥jed to conform with the provisions of such con\rentron

or agregment ((‘:\r:"' ‘}r o
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'ARTICLE 28
TITLES

Titles are inserted in this Agreement at the head of each Article for the
purpose of reference and convenience and in no way define limit, or describe
the scope or intent of this Agreement.

ARTICLE 29
VALIDITY and TERMINATION
This Agreement is concluded for an unlimited period of time.

Either Contracting Party may at any time give notice to the other Contracting
Party of its decision to terminate this Agreement, such notice shall
simultaneously be communicated to ICAC.

In such case, the Agreement shall terminate twelve (12) months after the date
of receipt of the notice by the other Contracting Party unless the notice to
terminate is withdrawn by mutual agreemerit before the expiry of this period In
the absence of acknowledgement of receipt by the other Contracting Party, the
- notice shall be deemed to have been received fourteen (14) working days after
the date on which ICAC will have received communication thereof




ARTICLE 30
ENTRY INTO FORCE

This Agreement shall enter into force when the Contracting Parties will have
notified to each other the fulfillment of their legal formalities with regard to the
conclusion and the entering into force of international agreements.

In witness thereof, the undersigned plenipotentiaries, being duly authorized
thereto by their respective Governments, have signed this Agreement
comprising thirty (3C) Articles and two (2) Annexes and have affixed thereto
their seals.

Done at izmir on the first day of Méy, 2013 in duplicate, in Turkish and English
languages, all texts being equally authenticated. In case of any divergence of
implementation, interpretation or application, the English text shall prevail,

' L

FOR THE GOVERNMENT OF THE ~ FOR THE GOVERNMENT OF THE
REPUBLIC OF TURKEY REPUBLIC OF SOUTH-SUDAN. .

i ; Acting Executive Officer
Directorate General of Civil Aviation Civil Aviation Authority




ANNEX |
ROUTE SCHEDULE

1. The airlines designated by the Republic of Turkey shall be entitied to
operate air services in both directions as follows:

From Intermediate Points To Beyond Points

Points in Turkey Any points (*) Juba and one point  Entebbe Kigali
- to be specified later and one point
to be specified

iater (*)

2. The air!in-és.desighated by the Republic of South Sudan shall be entitled
to operate air services in both directions as follows:

From . intermediate Points To Beyoﬁd Points
Poihts in South Any points (*) Two points to be : Ahy p_'oin'tz(*')
Sudan specified later P o
Notes:

(*) The intermediate. points and beyond points on the above routes, and 5th
freedom traffic rights which may be exercised at such points by the designated
airlines, shall be jointly determined between the aeronautical.authorities. of
both Contracting Parties

(*') _iﬁtérrhediét'é and beyond points may bé,» dmitted by‘tﬁé desighéted ‘air"lzi'ne(s)
on any or all flights at their discretion provided that such services on this route
shail start and terminate in the territory of the Contracting Party designating
the airline.




ANNEX I
CODE SHARING

The designated airline(s) of either Contracting Party may enter into marketing
arrangements such as pblocked space, code sharing or other commercial
arrangements with:

a) an airline or airlines of the same Contracting Party,
bj  an airline or airlines of other Contracting Party,
¢)  anairline or aitlines of a third country

provided that all airlines in the above arrangements hold the appropriate route
and traffic rights, and in respect of each ticket sold, the purchaser is informed
at the point of sale which airline will operate each sector of the service.

For third party code share arrangements all airlines in such arrangements are
subject to the approval of the aeronautical authorities of both Contracting
Parties. Should: such a third party not authorized or-allow comparable
arrangements between the airlines of the other Contracting Party and other
airlines on services to from and via such third country, the aeronautical
authorities “of the concerned Contractlng Party have the right not to accept
such arrangements . :

It is the:common understanding-of both Contracting Parties that code-share
services are - not counted. agalnst the frequency entltfement of the marketing
airline. L o . ‘
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