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GEREKCE

13/1/2011 tarihinde kabul edilen 6102 sayili Tiirk Ticaret Kanunu, 14/2/2011 tarihli ve
27846 sayili Resmi Gazete’de yayimlanms olup, 1/7/2012 tarihinde yiiriirlige girmistir. 6102
sayth Kanun’un Deniz Ticaretine iliskin hilkiimleri hazirlanitken, ¢ok sayida diger
Milletleraras1 Sozlesme ile birlikte 6/5/1993 tarihinde Cenevre’de imzalanan “Gemi
Alacaklis1 Haklarina Ve Gemi Ipoteklerine Iliskin Milletleraras: Sozlesme” de esas alinmugtir.
Ancak milletleraras: alanda Tiirkiye halen, 10/4/1926 tarihinde Briiksel’de imzalanip da
14/2/1955 tarihli ve 6469 sayili Kanun uyarinca katildigumiz “Deniz Ticaret Vasitalarinin
Rehni Ve Imtiyaz: ile Tlgili Bazi Kaidelerin Tevhidi Hakkinda Milletlerarast Sozlesme”ye
taraftir. Milletleraras: alanda 1993 tarihli S6zlesme, 1926 tarihli S6zlesme’nin yerine gecmek
{izere hazirlanmigtir. 1993 tarihli Sézlegme 5/9/2004 tarihinde yiirlirlige girmis olup, tasari ile
1993 tarihli Sdzlesme’ye taraf okmamiz uygun bulunmaktadir.
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GEMI ALACAKLISI HAKLARINA VE GEMI iIPOTEKLERINE JILISKIN
MILLETLERARASI SOZLESME, 1993

Isbu Milletleraras1 Sézlesme’ye Taraf Devletler,"

Glemi finansmanina iligkin kosullarn gelistirilmesi ve milli deniz ticaret filolarinin

gelistirilmesi ihtiyacimin bilincinde olarak,

Gemi alacaklist haklarn ve gemi ipotckleri hakkinda milletleraras1 alanda

yeksenakligin saglanmasinin istendigini kabul ederek,

Gemi alacaklis: haklart ve gemi ipotekleri konularini diizenleyen, milletlerarasi hukuki

bir diizenlemenin gerekliligine ikna olarak,

Bu amacla bir Milletleraras: Sozlesme yapilmasina karar vermisler ve agaZidaki

hususlari kararlastirmuslardir:

Madde 1

Rehinlerin, ipoteklerin ve viikilmliiliiklerin tanmmasi ve icrasi

Acik deniz gemileri iizerinde kurulmus rehinler, ipotekler ve bundan bdyle
“yikimliilikler” seklinde ifade edilecek olan ayni nitelikteki tescil edilebilir ayni
yikimliilikler, asagidaki sartlarn yerine gelmis olmasi kaydiyla Taraf Devletlerde taninacak

ve icra edilecektir:

(a) Rehinlerin, ipotek ve yiikiimliiltikierin, geminin.sicile kayith oldugu Devletin
hukukuna uygun olarak kurulmus ve tescil edilmis olmasi;

(b) Sicilin ve geminin sicile kayith oldugu Devietin hukuku uyannca sicil
mildiirligiine tevdi edilmesi gerekli tiim belgelerin kamuya agik olmasi, sicil 6rneklerinin ve

s6z konusu belgelerin 6rneklerinin sicil miidiirliigiinden elde edilebilmesi; ve

- (¢) Sicilin veya (b) bendinde belirtilen herhangi bir belgenin asgari olarak: lehine
rehinlerin, ipoteklerin veya yiikiimlilliklerin kuruldugu kisinin adim ve adresini veya bunlarin
hamiline diizenlendii bilgisini; sicil Devleti hukukuna gore tescil edilmesi zorunlu olmak ya

da rehinlerin, 1p0teklerm veya yukumluluklenn kurulmasina 11;&1(11;1 E@lgedﬁ belirt;
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ipotekler ve yiikumlililklerle aralarindaki siray1 sicil Devleti hukukuna gore belirleyen tarih

ve diger bilgileri igermesi.

Madde 2

Rehin, ipotek ve Viikiimliilﬁklerin sirasy ve etkisi

Tescil edilmis rehinlerin, ipoteklerin veya yikiimliliiklerin kendi aralarindaki sua ve
bu Stzlesme hitkiimleri sakh kalmak kaydiyla, bunlarn tictineii kisilere etkisi sicil Devleti
hukukuna gore belirlenir; ancak, isbu Szlesme hitkiimleri sakli kalmak kaydiyla, cebif icra

islemlerine iligkin biitiin hususlar cebri icranin gerceklestigi Devletin hukukuna tabi olacaktir.

Madde 3

Miilkivet veya sicil degisikligi

1. 11 ve 12°nci maddelerde dngoriilen istisnalar diginda, geminin Taraf Devlet sicilinden
silinmesi sonucunu doguran tiim hallerde, soz konusu Taraf Devlet, tescil edilmis tim
rehinler, ipotekler veya yikimlillikler snceden silinmedikce veya lehine rehin, ipotek veya
yitkiimliiliik kurulmus kisilerin yazili  onayl alinmadikca, malikin, geminin sicilden
silinmesine iliskin istemine izin vermez. Ancak, Taraf bir Devietin hukuku uyarimca geminin
kaydimn sicilden silinmesi, devren iktisap hélleri diginda, zorunlu ise, sicile kayitl rehinlerin,
ipoteklerin veya yikiimliilitklerin sahiplerine, menfaatlerini korumalar: igin uygun énlemleri
alabilmelerine imkén vermek amaciyla, derdest silinme iglemi bildirilir; bu bildirimden
baglayarak ii¢ aydan az olmayan makul bir siire gegmedikee, kayit silinmez; megerki, hak

sahipleri silmeye onay vermis olsun.

2. 12°’nci maddenin besinci fikrasi sakli kalmak kaydiyla, Taraf bir Devlet sicilinde

kayith veya kaydedilmis olan bir gemi bagka bir Taraf Devlet siciline kaydedilmez; megerki:

(a) Sneeki sicil Devleti tarafindan geminin kaydsmn silindigini gdsteren bir belge

diizenlenmis olsun; veya

(b)  onceki sicil Devleti tarafindan, yeni kaydmn yapildig: tarihte, geminin kaydmnmn
derhl silinecepini gosteren bir belge diizenlenmis olsun. Bu ihtimalde geminin yeni kayit

tarihi &nceki kaydinin silinme tarihidir,




Gemi alacakhsi haklan

1. Geminin malikine, kiracisina, yoneticisine veya isletenine kars1 dogmus olan agafidaki

istemlerden her biri, gemi itzerinde bir gemi alacaklist hakka ile teminat altina alinmusgtir:

(a)  Ulkelerine geri getirilme giderleri ve onlar adina 6denmesi gereken sosyal
sigorta katilma paylan da icinde olmak {izere, kaptan, zabitler ve gemide calistinlan diger
kisilere, gemide gahstinlmakta olmalar1 dolayisiyla &denecek fieretlere ve diger tutarlara

iliskin istemler;

(b) Geminin isletilmesi ile dogrudan dogruya ilgili olarak, karada veya suda

meydana gelen can kayb: veya bedensel zararlardan dogan istemler;
(c) Kurtarma iicretine iliskin istemler;

(d)  Liman, kanal ve difer su yollan icin odenecek resimler ve kilavuzluk

ticretlerine iligkin istemler;

(e) Gemide taginan esyanin, konteynerlerin ve yoleularn esyalarinin ugradigt ziya
veya hasarin digmnda, geminin isletilmesinin sebep oldugu maddi z1ya veya hasardan dogan ve

haks:z fiile dayanan istemler.
2. Birinci fikranin (b) ve (e) bentlerinde yazli istemler;

(a) ~ Deniz yolu ile petrol veya dier tehlikeli ya da zararli maddelerin taginmas ile
baplantih olarak ortaya eikip da milletleraras1 sézlesmelere yahut milli mevzuata gore
kusursuz sorumluluk ve zorunlu sigorta ile ya da diger yollardan teminat altina alinmas

gngoriilen zararlarn; veya

(b)  Radyoaktif maddelerden veya radyoaktif maddelerin zehirli ya da patlay1¢1
maddeler veya nitkleer yakit yahut radyoaktif trtinler ya da atiklardan olusan diger tehlikeli

maddeler ile bilesiminden kaynaklanan zararlann;

sonucunu olusturduklan veya bu zararlardan dogduklari takdirde, sahiplerine gemi alacaklisi

hakki vermezler,

Madde 5

Gemi alacaklisi haklarinin onceligy
5.




1. . 4’tincii maddede yazili gemi alacaklhis1 haklar, tescil edilmis tiim rehinlerden,
ipoteklerden ve yitkiimliliklerden &nce gelir; ve 12°nci maddenin {iglincit ve dordiinct
fikralarinda Ongorillenlerin diginda hi¢ bir alacak, gemi alacaklist haklarindan veya 1’inci

maddede 6ngoriillen sartlara uygun rehinlerden, ipoteklerden ve yilkiimliilitklerden &nce

gelmez.

2. 4*tincii maddede yazil: gemi alacakhisi haklarimn sirast, 0 maddedeki swralarina gore
belirlenir; ancak kurtarma tcreti alacagmi teminat altina alan gemi alacaklisi hakki, gemi
alacafzmin dogumuna sebebiyet veren faaliyetlerin yapildif tarihten evvel gemi tizerinde

dogmus olan diger tiim gemi alacakhis: haklarindan énce gelir.

3. 4*tincit maddenin birinei fikrasinim (a), (b), (d) ve () bentlerinde yazili gemi alacaklhsi

hakler kendi aralarinda ayni sirada garameten paylasmaya tabidir.

4, Kurtarma ticreti alacaklarim teminat altina alan gemi alacaklisi haklarindan sonra
doganlar, evvel doganlardan &nce gelir. Bu alacaklar, her bir kurtarma faaliyetinin sona erdigi

tarihte dogmus say1lr.
Madde 6

Diger gemi alacaklisi haklari

Her Taraf Devlet, geminin rhalikjlqe, kiracisina, yoneticisine veya isletenine karg
dogmus olan alacaklan teminat altina almak izere, kendi hukukunda, 4’iincii maddede
dngorillenlerden baska gemi alacaklisi haklars kabul edebilir, su kadar ki kabul edilen gemi

alacaklis: haklariim:
(a) 8, 10 ve 12°nci madde hikiimlerine tabi olmas,
(b) asagidaki stirelerden hangisi 6nce dolacaksa:

(i) dogdugu tarihten baslayarak alti ay i¢inde diismesi; megerki, bu siirenin sona

ermesinden énce gemi cebrf satigla sonuclanacak sekilde ihtiyaten haczedilmis

olsun; veya

(i)




{c) 4tincii maddede vyazili gemi alacaklisi haklarindan ve 1’inci maddede
éngoriilen sartlara uygun tescil edilmis rehinlerden, ipoteklerden ve yiikiimltliiklerden sira

itibariyle sonra gelmesi,

sarttir.
Madde 7
Hapis haklar:
1. Her Taraf Devlet, kendi hukukunda, gemiyi zilyetliginde bulunduran:

(a) Gemi yaprmeisina, geminin yapimindan dogan alacaklary; veya

(b)  Gemi onarimeisina, geminin yeniden yapimi dahil olmak tuzere, zilyetlik

stiresince yapilan onarimdan dogan alacaklar,
teminat altina almak igin hapis hakk: taniyabilir.

2. S6z konusu hapis hakki, gemi yapimcist veya onarumcisimn gemi iizerindeki zilyetligi

sona erince diiger; megerki, gemi ihtiyaten haczedilmis olsun.
Madde 8

Gemilei‘ alacakhisi haklariin ozellikleri

12°nci madde hikiimleri sakli kalmak kaydiyla, gemi alacakhs haklar, geminin

malikinin veya sicilinin ya da bayraginin degismesine bakilmaksizin, gemiyi takip eder.
Madde 9

Gemi alacaklisi haklarmin diismesi

1. 4*tincti maddede yazili gemi alacaklisi haklar, bir yilin sonunda diiser; megerki, bu
siirenin dolmasindan evvel gemi ihtiyaten haczedilmis ve bunun sorucunda cebri icra yolu ile

satilnmug olsun.

2. Birinci fikrada belirtilen bir yillik stire;




(a) 4’{incti maddenin birinci fikrasmin (a) bendinde yazili gemi alacaklist hakks

bakimindan, alacaklimin gemiden ayrilmast tarthinde,

(b)  4’tincii maddenin birinel fikrasimn (b) il4 (¢) bentlerinde yazﬂl gemi alacaklisi

haklar: bakimmdan, kanuni rehin hakkiyla teminat altina alinan alacaklarin dogdugu tarihte,

islemeye baslar ve bu siireler ne durur ne de kesilir; megerki, geminin ihtiyati haczi hukuken

caiz olmasm.
Madde 10

Devir ve intikal

1. Kanuni rehin hakk: ile teminat altina alman alacaklardan birinin devri veya intikal, o

gemi alacaklist hakkmin da birlikte devri veya intikali sonucunu dogurur.

2. Bir sigorta sozlesmesi uyarmca gemi malikine ddenecek sigorta tazminati, gemi

alacaklilarinin kanuni rehin hakkinin kapsam digindadir.
Madde 11

Cebnri satis bildirimi

1. Bir geminin, Taraf bir Deviette cebri satigmdan once, o Taraf Devletteki yetkili

makam:

(a) Geminin kayith oldugu sicil Devietinde, gemi sicilini tutmakla yitkiimlii olan

makama;

(b)  Tescil edilmis tiim rehinlerin, ipoteklerin veya yiikiimlilitklerin sahiplerine;

megerki, hamiline diizenlenmis olsunlar;

(c) Cebri satigt yiirliten yetkili makama istemleri bildirilmis olmak kaydiyla,
hamiline tescil edilmis rehin, ipotek veya yikiimliltklerin sahipleri ile 4’iincti maddede yazali

gemi alacaklilarina; ve
(d)  Geminin sicile kayith malikine,

bu madde uyarinca bildirim yapilmasini saglar.




2. S8z konusu bildirimin, cebri satis tarihinden en az otuz giin dnce yapihmasi, ve

(a) Cebri satisin tarihi ile yerini ve kendilerine bildirimde bulunulmas: gerekli
kisilerin menfaatlerini korumak amaciyla Taraf Devletteki yetkili makaminin uygun gordiigi

cebri satis veya bu satisa iliskin usuli iglemler hakkindaki bilgileri; veya

(b) Cebri satisin tarihi ile yerinin kesin olarak belirlenememesi durumunda cebri
satigin tahmini tarihi ile muhtemel yerini ve kendilerine bildirimde bulunulmas: gerekli
kigilerin menfaatlerini korumak amaciyla Taraf Devletteki vetkili makaminin uygun gdrdigl

cebri satis veya bu satisa iliskin usulf iglemler hakkindaki bil gileri,
igerir.

Bildirimin (b) bendine gére yapilmasi durumunda, cebri satigin kesin tarihi ve yeri belirlenir

belirlenmez, ve her ihtimalde cebri satig tarihinden en geg yedi giin dnee, ek bildirim yapilir.

3. Bu maddenin ikinci fikrasmnda ongorilen bildirim, birinci fikrada yazih ve
belirlenebilmis olan ilgili kisilere iadeli taahhiitli mektupla veya bildirimin muhataba
ulagtifini dogrulayan ‘elektr’onik iletisim araglariyla veya baskaca uygun bir yolla yazih
sekilde yapilir. Bildirim, ayrica, cebri satisin yiriitildigi Devlette basin yoluyla ilan
edilmelidif ve cebri satis1 yiiriiten makamin vygun gérmesi hélinde, bagka yayin yollariyla da

ilan edilebilir,
Madde 12

Cebri satisin etkileri

1. Geminin Taraf Devlette cebri satis1 halinde, hak sahiplerinin rizasiyla ahes tarafindan
yiiklenilenler diginda, tescil edilmis tiim rehinlerin, ipoteklerin veya yikiimlilikler ile gemi
fizerindeki tiim gemi alacaklisi haklari ve hangi nitelikte olursa olsun diger tim

stnirlandirmalar, asagidaki sartlarin yerine getirilmesi halinde son bulacaktir:
(a) Satis sirasmda, geminin o Taraf Devletin yarg yetkisine tabi olmasi; ve

(b  Satisin, o Taraf Devletin hukukuna ve 11’inci madde ile bu madde

hiikiimlerine uygun bir sekilde gerceklegtirilmis olmast.




2. Satis bedelinden oncelikle geminin ihtiyati haczinden ve bunu izleyen satisindan

dogan giderler ve harcamalar 6demir. Bu giderlere ve harcamalara, digerlerinin yam sua,
geminin ihtiyati haczi tarihinden baglayarak, geminin ve gemi adamlarmin bakimi ile 4’iincii
maddenin birinei fikrasinin (a) bendinde yazili iicret ve diger tutarlar déhildir. Satig bedelinin
bakiyesi, ilgili alacaklan kargilamaya gerekli oldugu Slgiide, bu Sézlesme hikiimlerine uygun
olarak, paylagtirihr, Bitlin alacakhlara 6deme yapildiktan sonra bir tutar artarsa, bu futar

malike 6denir ve bunun serbestce transferi saglanir.

3. Her Taraf Devlet, kendi hukukunda, seyriisefer giivenlipi veya deniz gevresinin
korunmas: amacryla kamu kﬁrumlarz tarafindan kaldinlan karaya oturmus veya batnug bir
" geminin cebri icra yoluyla satilmasi durumunda, satis bedelinden bu kaldirmaya iliskin
giderlerin gemi alacaklisi hakkiyla temi'nat altina ahﬁan tiim alacaklardan tnce ddenmesini

dngorebilir.

4. Cebri satisin yapildigl anda, gemi, satigin yiriitiildiigti Taraf Devietin hukukuna gore
kendisine hapis hakk: tannan bir gemi yapimeisimn veya gemi onarumeisiin zilyetliginde
bulunuyorsa, yapimci veya onarimei, geminin zilyetligini aliciya devretmek zorundadir;
ancak, satis bedelinden, 4’iincii maddede yazih gemi alacaklilarmmn istemleri ddendikten

sonra, alacagim elde etme hakkina sahiptir.

5. Taraf Devlet siciline kayith bir gemi, herhangi bir Taraf Devlette cebrl satiga konu
olursa, alicimn istemi Uzerine yetkili makam, birinci fikranin (a) ve (b) bentlerindeki
kosullarin verine getirilmis olmas: kaydiyla, geminin, a1101§ taiafmdan yiklenilenler diginda
tiim tescil edilmis rehinlerden, ipoteklerden veya yiikiimtitlitklerden ve tiim gemi alacaklisy
haklarindan ve diger smulamalardan arinmug olarak satildigia dair bir belge diizenler. Bu
belgenin sunulmas: lizerine, sicil midurliigy, alict tarafindan yiiklenilenler diginda tiim tescil
edilmis rehinleri, ipotekleri veya ytkumlilukleri silmek Vé, yerine gdre, ya gemiyi alicimn

adima tescil etmek ya da geminin yeniden tescili igin terkin belgesi diizenlemekle ylikiimliidiir.

6. Taraf Devletler, cebri satistan elde edilen bedelin fiilen kullanilabilir olmasmni ve

serbestce transfer edilebilmesini saglar.
Madde 13

Uygulama alanx




1. Bu Sézlesme’de aksi éngdrilmedikee, Sozlesmenin hiikiimleri, Taraf Devletlerden
birinde sicile kayith olan veya Sozlesme’nin tarafi olmayan bir Devletin siciline kayith
olmakla bitlikte bir Taraf Devletin yarg: vetkisine tabi bulunan tim ac¢ik deniz gemilerine

uygulanir,

2. Bu Sozlesme’de yer alan hi¢ bir hitkiim, miilkiyeti Devlete ait olan veya Devlet
tarafindan isletilen ve yalnizca ticari olmayan amaglarla kullanilan gemiler {izerinde veya bu

gemilere karst ileri stiriilebilecek herhangi bir hak meydana getirmez.

Madde 14

Taraf Devletler arasinda iletisim

3, 11 ve 12°nci maddelerin uygulanmasi amactyla, Taraf Devletlerin yetkili makamlart

kendi aralarinda dogrudan dogruya iletisim kurmaya yetkilidir.
Madde 15

Sozlesmeler arasmda ihtilaf

Bu Sézlesme’nin hiikiimleri, sorumlulugun simrlandmlmasim 6ngoren herhangi bir

milletleraras: sézlesmenin veya ona etki tantyan millf hukukun uygulanmasint etkilemez.

Madde 16

Gecici bayrak degisikligi

Bir Devlette sicile kayith acik deniz gemisinin, bagka bir Devletin bayrafim gegici

olarak cekmesine izin verildigi takdirde, asagidaki hiikiimler uygulanir:

(a) Bu madde bakimindan, bu Sozlesme’de kullanilan “geminin tescil edildigi
Devlet” veya “sicil Devleti” ibareleri, bayrak degisikligi yapilmadan hemen 6nce geminin
siciline kayith oldugu Devleti ve “sicilden sorumlu makam” ibaresi bu Devletteki sicilden

sorumlu makami ifade eder.

(b)  Tescil edilmig rehinlerin, ipoteklerin ve yitkiimliiliiklerin taninmasi hakkinda

sicil Devleti hukuku belirleyici olacaktir.
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(c) Sicil Devleti geminin bayragini gegici olarak c¢ekmesine izin veren Devleti
gisteren bir agiklamayr siciline kaydeder; aymi sekilde, geminin bayragin1 gecici olarak
cekmesine izin veren Devlet, sicilden sorumlu makamin kayitlarinda sicil Devletinin

gOsterilmesini saglar.

(d)  Taraf Devletlerin herhangi biri, o Devlette kayitl bir geminin gegici olarak bir
bagka Devletin bayragini ¢ekmesine izin vermez; megerki, sicile tescil edilmis rehinlerin,
ipoteklerin veya yiikiimliiliklerin teminat altina aldif1 alacaklar Odenmis veya soz konusu

rehinlerin, ipoteklerin veya yiikiimliiliik sahiplerinin yazilt onay alinmig olsun.

(e) 11’inci maddede belirtilen bildirim, geminin gegici olarak bayragmni gektigi

Devletteki sicilden sorumlu makama da yapilir.

(H) 12'nci maddenin besinci fikrasinda belirtilen terkin belgesi sunuldugunda,
alicmin istemi fizerine, geminin bayrafmi gecici olarak ¢ekmesine izin veren Devletteki
sicilden sorumlu makam, stz konusu Devletin bayragim ¢ekme hakkinin gegersiz héle

geldigine dair bir belge diizenler.

(2) Bu Sozlesme hitkiimleri Taraf Devletlere, yabanci bayrakh gemilerin kendi
bayraklarin gegici olarak ¢ekmesine veya kendi gemilerinin yabanci bir bayragi gecici olarak

cekmesine izin verme yiikiimliligh getirdigi seklinde anlagilamaz.
Madde 17
Tevdi makanu
isbu Sézlesme Birlesmis Milletler Genel Sekreterligine tevdi edilir.
Madde 18

imza, onay. kabul, uygun bulma ve katibm

1. isbu Sozlesme 1 Eylil 1993 tarthinden 31 Agustos 1994 tariine kadar Birlegmig
Milletlerin New York’taki Genel Merkezinde biitin Devletlerin imzasina agiktir ve bu

tarihten sonra da katilim icin a¢ik kalacaktir.

2. Devletler isbu Sézlesme ile baglanma rizalarint:
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(2) Onaya, kabule veya uygun bulmaya iliskin ¢ekince konmaksizin imzalama;

veya

(b)  Bilahare onaylamak, kabul etmek veya uygun bulunmak {izere onaya, kabule

veya uygun bulmaya bagh olarak imzalama; veya
() Katilim;
yoluyla agiklayabilirler:

3. Onay, kabul, uygun bulma veya katilim, buna iliskin bir belgenin tevdi makamina

tevdi edilmesi ile hitkiim ifade eder.

Madde 19

Yiiriirliige girme

1. isbu Sozlesme, 10 Devletin isbu Sozlesme ile baglanma rizalarim acikladiklart tarihten

itibaren 6 ay sonra yliriirliige girer.

2. fsbu Sozlesme’nin yiiriirlilk sartlanmin karsilanmasmdan sonra, isbu Sozlesme 1le
baglanma rizasim agiklayan Devletin sz konusu rizasi, bu nzanin agiklandi@ tarihten

itibaren 3 ay sonra hitkkiim ifade eder.

Madde 20

Gozden gecirme ve degisiklik

1. Isbu Sozlesme’ye Taraf olan Devletlerin en az lgte birinin talebi tzerine, Taraf
Devletler, S6zlesme’nin gbzden gegirilmesi veya degistirilmesi amaciyla Birlesmis Milletler

Genel Sekreteri tarafindan konferansa cagirilir.

2. isbu Sozlesme’de yapilan bir degisikligin ytrirlik kazanmasindan sonra beyan edilen
isbu Sozlesme ile bagh olma iradesinin, degistirilmis Sézlesme bakimindan yapildifi kabul

edilir.
Madde 21

Fesih
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1. Isbu Sézlesme, herhangi bir taraf Devlet tarafindan, isbu Sézlesme’nin o Devlet icin
yiiriirliige girdigi tarihten sonra herhangi bir zamanda feshedilebilir.
2. Fesih, bir fesih belgesinin tevdi makamina tevdi edilmesi ile hiikiim ifade eder.
3. Fesih, belgenin tevdi makami tarafindan teslim alndigi tarihten itibaren bir yil veya

fesih bildiriminde éngériilen daha uzun siirenin sonunda etki dogurur.
Madde 22

Kullanilan diller

fsbu Stzlesme Arapea, Cince, Ingilizce, Fransizca, Rusga ve Ispanyolca dillerinde, bu
dillerden her birindeki metinler aym derecede gegerli olmak iizere tek bir asil niisha olarak

tanzim edilmistir.

Cenevre’de alti Mayis bin dokuz yiiz doksan ii¢ tarihinde KABUL EDILMISTIR.

YUKARIDAKI HUSUSLARI TASDIKEN, Hﬁkﬁmeﬂerince vetkili kilinan ve asagida

imzalar: bulunan tam yetkili temsileiler isbu Sozlesme’yi imzalamislardir.
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INTERNATIONAL CONVENTION ON MARITIME LIENS AND
MORTGAGES, 19%3

The States Parties to this Convention,

Copscious of the need to improve conditiona for ship financing and
the development of national merchant fleets,

Recognizing the desirability of international uniformity in the
field of maritime liens and mortgages, and therefore

Convinced of the necessity for an international legal instrument
governing maritime liens and mortgages,

Have decided to conclude a Convention for this purpose and have
therefores agreed as follows:

Article 1

Recognition_and enforcement of mortaages,
"hypothégques” and charges

Mortgages, "hypothégues” and registrable chargee of the same nature,
which registrable charges of the same nature will be referred to
hereinafter as "charges", effected on seagoing vessels shall be
recognized and enforceable in States pParties provided that:

{a) Such mortgages, "hypothégues” and charges have been effected
and registered in accordance with the law of the State in which the
vessel is registered;

(b} The register and any instruments required to be deposited with
the regigtrar in accordance with the law of the State in which the vessel
is registered are open to public‘inspéction, and that extracts from the
register and copies of such instruments are obtainable from the
registrar; and

{¢) Either the register or any instruments referred to in
subparagraph (b) specifies at least the name and address of the person in
whose favour the mortgage, "hypothégue” or charge has been effected oxr
that it has been issued to bearer, the maximum amount secured, if that is
a requirement of the law of the state of registration or if that amount
is specified in the instrument creating the mortgage, *hypothégque” or
charge, and the date and other particulars which, according to the law of
the State of registration, determine the ranking in relation to other
registered mortgages, "hypoth&gques” and charges.




Article 2

Ranking and effects of mortgages, “hypothéques”
and charges ’

. - The ranking of registered mortgages, "hypothéques" or chargee as
between themselves and, without prejudice to the provieions of thie
Convention, their effect in regard to third parties shall be determined
by the law of the State of registration; however, without prejudice to
the provisions of this Convention, all matters relating to the procedure’
of enforcement shall be. regulated by the law of the State where
enforcement takes place. ' ’

Article 3

Chanae of ownerghip or registration

1. With the exception of the cases provided for in articles 11 and 12,
in all other capes that entail the deregistration of the vessel from the
register of a State Party, such State Party shall not permit the owner to
deregister the vessel unless all registered mortgages, *hypothégques” or
charges are previously deleted or the written consent of all holders of
such mortgages, "hypothéques” or charges is obtained. However, where the
deregistration of the vessel is obligatory in accordance with the law of
a State Party, otherwise than as a result of & voluntary sale, the
holders of registered mortgages, "hypothéques” or charges shall be
notified of the pending deregistration in order to enable such holiders to
take appropriate action to protect their interests; unless the holders
consent, the deregistration shall not be implemented earlier than after a
lapse of a reasonable period of time which shall be not less than three
monthe after the-relevant notification to such holders. ' o

2. Wwithout prejudice to article 12, paragrapﬁ 5, a vessel which' is or
has been registered in a State Party shall not be eligibie for
registration in another State Party unliess either:

(a) A certificate has been issued by the former State to the effect
that the vessel has been deregistered; or ’

(b} A certificate bas been issued by the former State to the sffect
that the vessel will be deregistered with immediate effect, at such time
as the new registration is effected. The date of deregistration shall be
the date of the new registration of the vessel.




acticle 4
Haritime liens

1. Each of the following claims against the owner, demimsa charterer,
manager or operator of the vessel shall be secured by a maritime lien on
the vessel: . ;

(a)‘ Claime for wages and other sums due to the master, vfficers and
other members of the vessel's complement in respect of their employment
on the vessel, including costs of repatriation and sccial ingurance
contributions payable on their behalf;

(b) Claims in reapect of loss of life or pexrsonal injury ocecurring,
whether on land or on water, in direct connection with the operation of

the vessal}
{c) ¢laims for rewarcd for the salvage of the vessel;

(d) Claims for port, canal, and cther waterway dues and pilotage
dues; . :

(e) Claims based on tort arising out of physical loss or damage
caused by the operation of the vessel other than leoss of or damage to
cargo, containers and paseengers’ effects carrisd on the vemsel,

2. HoAmnritime lien shall attach to & vessel to secure claime a8 set
out in subparagraphs (b) and {e) of paragraph 1 which arise out of or
result from:

{(a} Damage in connection with the carriage of oil or other o
hazardous or noxious substances by sea for which compensation is payable
te the claimants pursuant to international conventions or national law
providing for strict liability and compulsory insurance or other means of
securing the claims; or

..(b) The radicactive properties or & combination of radicactive
properties with toxic, explosive or other hazardous properties of nuclear
fuel or of radicactive products or waste.

Article 3
Pricrity of magitine llens
3. The maritime liens set out in article 4 shali take priority over
registered mortgages, “hypothéques® and charges, and no other claim shall
take priority over such maritime liens or over such mortgages,

"hypothéques® or charges which comply with the reguirements of article 1,
except as provided in paragraphs 3 and 4 of article 12,
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2. The maritime liens set out in article 4 shall rank in the order
iisted, provided however that maritime liens securing claims for reward
for the salvage of the vessel shall take pricrity over all other maritime
liens which have attached to the vessel prior to the time when the
operations giving rise to the said liene were performed.

3. The maritime liens set out in each of subparagraphs (a), (b}, (4}
and (e) of paragraph 1 of article 4 shall rank paril passy as between

themselves,

4. The maritime liens securing claims for reward for the salvage of the
vessel shall rank in the inverse order of the time when the claima
secured thereby accruyed. Such claims shall be deemed to have accrued on
the date on which each salvage operaticn was terminated.

Article 6

Other maritime liens

Each State Party may, under its law, grant other maritime liens on a
vessel to secure claims, other than those referred to in article 4,
against the owner, demise charterer, manager or operator of the vessel,
provided that such liens:

{a) Shall be subject to the provisions of articles 8, 10 and 12;

{b} Shall be extiﬁguished

(i) after a period of 6 months, from the time when the claims
ascured thereby arose unless, prior to the expiry of such
_period,'the vessel hag been arrested or seized, such arrest or
selzure leading tc a forced sale; or -

{ii) at the end of a period of 60 days fellowing a sale to-a ‘
bona fide purchaser of the vessel, such period to commence on
the date on which the sale is registered in accordance with the
law of the State in which the vessel is registered following
the sale; . :

whichever period expires first; and

{c} Shall rank after the maritime liens set out in article 4 and
alesc after registered mortgages, "hypothéques” or charges which comply
with the provisicns of article 1.




Article 7

Rights of retention

1. Each State Party may grant under its law a right of retention in
respect of a vessel in the possesgsion of either:

(a) A shipbuilder, to secure claims for the building of the vessel;
or

- (b} A shiprepairer, to secure claims for repalr, including
reconstruction of the vessel, sffected during such possession.

2. Such right of retention shall be extinguished when the vessel ceases
to be in the possession of the shipbuilder or shiprepalrer, otherwise
than in consequence of an arrest or seizure. '

Article 8
Characteristics of maritime iiens

Subject to the provisions of article 12, the maritime liens follow
the vessel, notwithstanding any change of ownership or of registration or
of flag.

Article 9

Extinction of maritime liens by lapse of time

i. mﬁé maritime liens set out in article 4 shall be extinguished after
a period of one year unless, prior to the expiry of such peried, the
vessel has been arrested or seized, such arrest or geizure leading to a

forced sale.

2. The one~year period referred to in paragraph 1 shall commence:

(a) wWith respect to the maritime lien set out in article 4,
paragraph 1 (a}, upon the claimant's discharge from the vessel;

(b) With respect to the maritime liens set out in article 4,
paragraph 1 {b} to (e), when the claims secured :hereby arise;

and shall not be subject to suspension or interruption, provided,
however, that time shall not run during the period that the arrest or
seizure of the vessel is not permitted by law.




Article 10
‘Apsignment and subrogation

1. The assignment of or subrogatioen to a claim secured by a maritime
lien entails the simultaneous assignment of or subrogation to such a
maritime lien. ‘ ’

2. Claimants holding maritime liens may not be subrogated tc the
compensation payable to the owner of the vessel under an insurance
contract. . -

Article 13
ice of ced gale
1. Prior te the forced sale of a vessel in a State Party, the competent

authority in such State Party shall ensure that notice in accordance with
this article ie provided to: - ‘ C

(a) 'The authority in charge of the register in the State of
registration; '

{b) All holders of registered mortgages, "hypothégques" or charges
which have not been issued to bearer;

{¢) &All holders of regiptered mortgages, "hypothégques”™ or chargas
iesued to bearer and all holders of the maritime liens sst out in
article 4, provided that the competent authority conducting the ferced
sale receives notice of their respective claims; and

. (d) The registered owner of the vessel.

2. Such notice shall be provided at least 30 days prior to the forced
sale and-shall contain either:

{a} The time'and place of the forced sale and such particulars
concerning the forced sale or the proceedings leading to the forced sale
ae the authority in a State Party conducting the proceedings shall
determine is sufficient to protect the interests of persons entitled teo
notice; or, :

(by. If the time and place of the forced sale cannot be determined
with certainty, the approximate time and anticipated place of the forced -
sale and such particulars concerning the forced sale as the authority in
a State Party conducting the proceedings shall determine is sufficient to
protect the interests of persons entitled to notice.




If notice is provided in accordance with subparagraph (b}, additional
notice of the actual time and place of the forced sale shall be provided
when known but, in any event, not leas than seven days prior to the

forced sale.

3. The notice specified in paragraph 2. of this article shall be in
writing and either given by registered mail, or given by any electronic
or other appropriate means which provide confirmation of receipt, to the
persons interested as specified in paragraph 1, Lf known. In addition,
the notice shall be given by press announcement in the State where the
forced sale is conducted and, if deemed appropriate by the authority
conducting the forted sale, in other publicatione.

Article 12
Effects of rced gale

1. In the event of the forced sale of the vessel in a State Party, all
registered mortgages, "hypothé&gques” or charges, except those assumed by
the purchaser with the consent of the holders, and all liens and other
encumbrances of whatsoever nature, shall cease to attach to the vessel,

provided that:

{a) At the time of the sale, the vessel is in the area of the
jurisdiction of such State; and

{b) The sale has been effected in accordance with the law of the
said State and the provisions of article 11 and this article.

2. The coste and expenses arising out of the arrest or speizure and
subsequent sale of the vessel shall be paid first out of the proceeds of
sale. Such costs and expenses include, inter alia, the costs for the
upkeep of the vessel and the crew as well as wages, other sums and costs
referred to in article 4, paragraph 1 (a), incurred from the time of
arrest or seizure. The balance of the proceeds shall be distributed in
accordance with the provisions of this Convention, to the extent
necessary to satisfy the respective claims. Upon satisfaction of all
claimants, the residue of the proceeds, if any, shall be paid to the
owner and it shall be freely transferable. '

3. A State Party may provide in its law that, in the event of the
forced sale of a stranded or sunken vessel following its removal by a
public authority in the interest of safe navigation or the protection of
the marine environment, the costs of such removal shall be paid out of
the proceeds of the sale, before all other claims secured by 4 maritime

lien on the vessel.




4. If at the time of the forced sale the vesgel is in the possession of
a shipbuilder or of a shiprepairer who under the law cf the State Party
in which the sale takes place enjoys a right of retention, such
ghipbujilder or shiprepairer must surrender possession of the vessel to
the purchaser but is entitled to obtain patisfaction of his claim out of
the proceeds of sale after the patisfaction of the claims of holders of
maritime liens mentioned in article 4. '

5. When a vessel registered in a State Party has been the object of a
forced sale in any State Party, the competent authority shall, at the
request of the purchaser, issue a certificate to the effect that the
vessel is sold free of all registered mortgages, "hypothéques” or
charges, except those assumed by the purchaser, and of all liens and
other encumbrances, provided that the requirements set out in

paragraph 1 (a) and (b} have been complied with. Upon production of such
certificate, the registrar shall be bound to delete all registered
mortgages, “"hypothéques™ or charges except those assumed by the
purchaser, and to register the vessel in the name of the purchaser or to
igEue a certificate of deregistration for the purpcse of new
registration, as the case may be.

6. States Parties shall ensure that any proceeds of a forced sale are
actually avallable and freely transferable.

Article 13

Scope_of application

1. Unless otherwise provided in this Convention, its provisione shall
apply to all seagoing vessels registered in a State Party or in a State
which is not a State Party, provided that the latter's vessels are
subdect to the jurisdiction of the State party.

2. Nothing in this Convention shall create any rights in, or enable any
rights to be enforced against, any vessel owned or operated by a State
and used only on Government non-commercial service.

Article 14

Communication between States Parties

For the purpose of articles 3, 11 and 12, the competent authorities
of the States Parties shall pe authorized to correspond directly between

themgelves.




Article 15

Conflict of conventions

Nothing in this Convention shall affect the application of any
international convention providing for limitation of liability or of
national legislation giving effect thereto. ‘

Article 16

Temporary change of flag

If a seagoing vessel registered in one State is permitted to fly
temporarily the flag of another State, the following shall apply:

{a} For the purposes of this article, reterences in this Convention
to the "State in which the vessel is registered" or to the "State of

registration” shall be deemed to be references to the State in which the

vessel was registered immediately priocr to the change of flag, and
references to "the authority in charge of the register” shall be deemed
to be references to the authority in charge of the register in that

State.

{p} The law of the State of registration shall be determinative for
the purpose of recogniticn of registered mortgages, *hypethéques® and
charges.

(c) The State of registration shall require a cross-reference entry
in ite register specifying the State whose flag the vessel is permitted
to fly temporarily; likewise, the State whose flag the vessel is :
permitted to fly temporarily shall require that the authority in charge
of the vessel's record specifies by a cross-reference in the record the
state of registration.

(d) No State Party shall permit a vessel registered in that State
to fly temporarily the flag of another State unless all registered
mortgages, “hypothdgques” or chargese on that vepsel have been previocusly
satisfied or the written coasent of the holders of all such mortgages,
"hypothéques™ or charges has been obtained.

{e) The notice referred to in article 11 shall be given also to the
competent authority in charge of the vessel's record in the State whose
flag the vessel is permitted to fly temporarily.

(£} Upon preduction of the certificate of deregistration referred
to in article 12, paragraph 5, the compstent authority in charge of the
vessel's record in the State whose flag the vessel is permitted to fly
temporarily shall, at the request of the purchaser, issue a certificate
to the effect that the right to fly the flag of that State is revoked.
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(g) Nothing in this Convention is to be understood to impose any
obligation on States Parties to permit foreign vessels to fly temporarily
their flag or national vessels to fly temporarily a foreign flag.

Article 17
Depositary

This Convention shall be deposited with the Secretary-General of the
United Natlons. -

_ JArticle 18
Signature, ratification, acceptance, approval and accession

1. This Convention shall be open for signature by any State at the
Headquarters of the United Nations, RNew York, from 1 September 19%3 to
31 August 1994 and shall thereafter remain open for accession.

2. States may expresg their consent to be bound by this Convention by:

(a) Signature without reservation as to ratification, acceptance or
approval; or ’ .

(k) Signéture subject to ratification, acceptance or approval,
followed by ratification, acceptance or approval; or

(c) Accession.

3. Ratification, acceptance, approval or accession shall be effected by
the deposit of an instrument to that effect with the depositary.

Article 19
Entry into force

1. This Convention shall enter intoc force & months following the date
on which 10 States have expressed their consent to be bound by it.

2. For a State which expreeses its consent to be bound by this
convention after the conditions for entry into force thereof have been
met, such consent shall take effect 3 months after the date of expression
of such consent.
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Article 20

Revigion and amendment

1. Bk conference of States Parties for the purpose of revising or
amending this Convention shall be convened by the Secretary-General of
the United Nationg at the request of one third of the States Parties.

2. Any consent to be bound by this Convention, expressed after the date
of entry into force of an amendment to this Convention, shall be deemed
te apply to the Convention, as amended.

article 21
Denunciation

1. Thia Convention may be dencunced by any State Party at any time
after the date on which this Convention enters into force for that State.

2. Denunciation shall be effected by the deposit of an instrument of
denunciaticn with the depositary.

3. A denunciation shall take effect one year, or such longer period as
may be specified in the instrument of denunciation, after the receipt of
the instrument of denunciation by the depositary. ‘

A:ticle 22

Langquages

This Convention is established in a single original in the Arabic,
Chinese, English, French, Russian and Spanish languages, each text being
equally authentic.

DONE AT Geneva this sixth day of May., one thousand nine hundred and
ninsty~three.

IN WITNESS WHEREOF the undersigned being duly authorized by their
respsctive Governments for that purpose have signed this Cenvention.




