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. . GEREKCE

5 Haziran 1945 tarihli ve 4749 sayili Kanunla tasdik olunan 7 Aralik 1944 tarihli
Sikago Milletleraras1 Sivil Havacilik Anlagmasinda ticari haklarin diizenlenmesi konusunda
bir mutabakata ulasilamamuisg, bu nedenle ticari haklarin ikili sézlesmeler yolu ile diizenlenmesi
geregi dogmustur. Gerek Tiirkiye gerek diger devletler 11 Subat 1946'da ABD ve Ingiltere
arasinda imzalanan Bermuda Anlagmasi’na dayanarak ikili anlagmalar tesis etmek yoluna
gitmislerdir. Hiikklimetimiz, tilkemizin cografi durumunu ve uluslararasi hava servislerinin
iilkemizden gegmesinin saglayacag ¢ikarlar1 géz Oniinde tutarak, ayni zamanda milli sivil
havacihigimizi tegvik etmek ve kalkindirmak amaci ile bugline kadar bir¢ok iilke ile hava
ulagtirma anlasmas1 imzalamigtir. Tiirkiye’nin yaptign bu anlagmalar Bermuda tipine uygun
olup, esas olarak gerceve anlagmasi niteligindedir ve karsiliklilik esasina dayanmaktadir. Bu
meyanda Hiikiimetimiz ile Zimbabve Cumhuriyeti Hiikiimeti arasinda 12 Aralik 2013
tarihinde Durban’da bir Hava Ulastirma Anlagmasi imzalanmigtir.

Tiirkiye ile Zimbabve arasinda gelismekte olan iliskilere katkida bulunmak gayesi ile
imzalanan bu Anlagma, hava trafigi ile ilgili ulusal kanun ve nizamlara uyulmak sart1 ile iki
iilke arasinda hava seferlerinin yapilmasim éngdrmektedir.

Bu Anlasma iki {ilke arasindaki ekonomik, kiiltiirel ve turizm alanlarindaki isbirliinin
daha ileri bir diizeye getirilmesini saglamas1 bakimmdan faydali bulunmaktadir.
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GIRiS

Bundan sonra “AKkit Taraflar” olarak nitelendirilecek Tiirkiye Cumhuriyeti Hiikiimeti ve
Zimbabve Cumhuriyeti Hikiimeti,

7 Arabk 1944 tarihinde $ikago’da imzaya agilan Uluslararasi Sivil Havachk Sézlesmesine ve
Uluslararas1 Hava Hizmetleri Transit Anlasmasina taraf olarak,

Uluslararas: hava hizmetlerine iligkin firsatlarin genisletilmesini kolaylastirmak isteyerek,

Etkin ve rekabetgi uluslararas: hava hizmetlerinin ekonomik bilylimeyi, ticareti, turizmi, yatirimi
ve tiiketicilerin refahim arttirdiginin bilicinde olarak,

Hava araglarimn giivenligine kars: yapilan, kisilerin ve miilklerin emniyetini tehdit eden, hava
hizmetlerini olumsuz etkileyen ve sivil havaciigim emniyeti konusunda halkin giivenini sarsan
eylemler ve tehlikeler konusundaki ciddi endiselerini teyit ederek ve uluslararasi hava
hizrnetlerinde en list seviyede emniyet ve givenligi saglamay isteyerek;

.Kend1 iilkeleri arasinda ve diginda hava hizmetleri tesis etmek ve yurutmek amaciyla bir
anlasmaya varmayi arzu ederek,

ASAGIDAKI MADDELERDE ANLASMISLARDIR:




MADDE 1
TANIMLAR

Isbu Anlagsmanin amaci dogrultusunda, metin icerigi aksini gerektirmedigi takdirde:

“Havacihk otoriteleri” terimi, Tiirkiye Cumhuriyeti igin, Ulastirma, Denizcilik ve
Haberlesme Bakanhgi, Sivil Havaciiik Genel Midiirligtinii (SHGM) ve Zimbabve
Cumbhuriyeti icin Sivil Havaciliktan scrumlu Bakanligi, veya bahse konu her iki iilke icin
hdlihazirda bu otoritelere tevdi edilmis olan gérevieri yerine getirmeye yetkili herhangl
bll’ kurum veya kisiyi ifade etmektedir;

"Anlasma” terimi isbu Anlasmayi, Eklerini ve bunlarda yapilacak herhangi bir degisikligi
ifade etmektedir;

“Mutabik kalinan hizmetler” terimi ishu Anlasma hiikiimlerine gore, belirlenmis hatlarda
 sunulabilecek uluslararasi hava hizmetlerini ifade etmektedir; :

"EK” terimi, isbu Anlasmanin Ekini veya isbu Anlagsmamn 18. Maddesi (istisareler ve
Degisiklikler) hiikiimleri dogrultusunda bu Ek iizerinde yapilan degisiklikleri ifade
etmektedir; Ek isbu Anlasmanin ayrilmaz bir parcasini olusturmaktadir ve aksi
karariastlrllmadlkca Anlasmaya yapilan tiim atiflar Ek'i de kapsayacaktir;

"hava hlzmellen" “ulusiararasi hava hizmetleri”, "havayolu sirketleri” ve "trafik amaci
digindaki duraklama” terimleri, Stzlesmenin 96. Maddesinde tanimlanan anlamlarinda
kullaniimaktadir;

“Kapasite” terimi;

- hava araa igin, bu hava araci tarafindan hatta veya hattin belirli bir kisminda
taginabilen ytiki,

- belirlenmis bir hava hizmeti igin, bu hizmette kullamlan hava aracinin kapasitesinin,,bui
hava arac icin bir hatta veya hattin bir kisminda belli bir dénemde isletilen frekans
sayisimin ¢carpimint ifade etmektedir;

“Stzlesme” terimi 7 Arabk 1944 tarihinde Sikago’da imzaya agllan Uluslararasi Sivil
Havacilik Sozlesmesini ifade etmekte ve her iki Akit Tarafca yiiriirliige konmasi veya kabul
edilmesi kosuluyla, Stzlesmenin 90. Maddesi altinda kabul edilen tiim Ekleri ve 90. ve 94.
Maddeler uyarmca Sozlesmenm Eklerinde yapilan tilm degisiklikleri icermektedir;

Taym edilen havayolu sirketi (sirketleri)” terimi, isbu Anlasmanin 3. Maddesi (Tayin ve
Yetkilendirme) uyarinca tayin ed11m1$ ve yetkilendirilmis havayolu sirketini (sirketlerini)
ifade etmektedlr, : o

"Yer hlzmetlerl terimi, yolcu, kargo ve bagaj hizmetleri ve ikram servi ;ve/ve
hizmetleri de dahil olmak ancak bunlarla simrl kalmamak kaydiyla ge?itla h metlerm
teminini ifade etmektedir; 1

“ICAO" terimi, Uluslararasi Sivil Havar_lhk Orgiitiini ifade etmektedlr
,W.._ ""«-.




"Pazérlafnécl havayolu sirketi” terimi, kod paylagimi vasitasiyla bagka bir havayolu sirketi
tarafindan isletilen bir hava araa ile hava tagimacihgi ulasim hizmeti sunan havayolu
sirketini ifade etmektedir;

“Hat (';ize-lrgesi" terimi, isbu Anlagmaya eklenen, hava tasimacihifi hizmetinin yapilacag
hatlarin gizelgesini ve isbu Anlagmanin 18. Maddesi hiikiimlerine uygun olarak bu gizelge
iizerinde yapilacak her tiirlii degisikligi ifade etmektedir;

"Belirlenén hatlar” terimi, isbu Anlasmanin Ekinde onaylanmis veya onaylanacak hatlart
ifade etmektedir; :

"Yedek parcalar” terimi, motorlar da dahil olmak tizere, yenileme veya onarim amaci ile
hava aracina monte edilecek aksami ifade etmektedir;

"(cret Tarifesi” terimi, baglantii tiim ulasim vasitalari da dahil olmak iizere, hava
tasimacihiginda, yolcilarin, bagajlarin ve/veya posta digindaki kargolarin tasinmasi icin
havayolu sirketleri ve acenteleri tarafindan tahsil edilecek her tiirli bilet ticreti ile harglan
ve sair giderleri ve bu bilet iicretleri ile harglarin ve sair giderlerin tabi oldugu sartlari
ifade etmektedir;

"Ulke" terimi, Sézlesmenin 2. Maddesinde tanimlanan anlamlarinda kullanilmaktadir;
“Trafik” terimi; yolcular, bagaj, kargo ve postay1 ifade etmektedir;

"Olagan techizat” terimi ¢ikartilabilir nitelikteki yedek pargalar ve malzemeler disinda, ilk
yardim ve yagamsal techizat da dahil olmak lizere, ugus sirasinda kullanilan tiim

malzemeleri ifade etmektedir;

"Kullania iicretleri” terimi, bir Akit Tarafca dierine saglanan havalimanlarinin,

“seyriisefer tesislerinin ve ilgili diger hizmetlerin kullamimi igin tahsil edilen harg¢lan ve

iicretleri ifade etmektedir.
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MADDE 2
HAKLARIN TANINMASI

Her bir Akit Taraf, diger Akit Tarafca tayin edilmis havayolu sirketlerinin isbu Anlagma’nin
Ek I’ inde belirlenen hatlar tizerinde tarifeli uluslararasi hava hizmetlerini yiiriitebilmesi
icin diger Akit Tarafa asagida belirtilen haklar: tamimaktadir:

a. diger AKkit Tarafin tilkesi lizerinden inis yapmaksizin u¢gma hakk;,
b. sz konusu iilkede trafik disindaki amaglar i¢in duraklama hakki,

C. uluslararasi trafigi birlikte veya birbirinden ayr: olarak indirmek ve almak amaciyla
isbu Anlasmanm Ek I' inde belirtilen hat icin ilgili iilkede belirlenen noktalarda
duraklama hakki;

d.  isbu Anlasmada belirtilen sair haklar.

isbu Maddenin (1.) fikrasinda yer verilen hicbir husus, bir Akit Tarafin havayolu
sirketlerine, diger Akit Tarafin iilkesinde, bu diger tarafin iilkesindeki bagka bir noktaya
licret veya kira karsiifi tasinmak ilizere trafik alma ayricahim verdigi seklinde
anlagilamaz.

MADDE 3
TAYIN VE YETKILENDIiRME

Her bir Akit Taraf, belirlenen hatlarda, mutabik kalinan hizmetleri ylriitmesi amaciyla bir
veya daha fazla havayolu sirketi tayin etme hakkina sahip olacaktir. Bu tayin, diplomatik
kanallar aracih@iyla yazih bildirim yoluyla gerceklestirilecektir.

S6z konusu tayin blichrlmlmn tebelliig edilmesi iizerine, dlger AKkit Tarafin havacihk
otoriteleri isbu Maddenin (3.) ve (4.) fikralarma tabi oclarak, gereken isletme yetkisini
gecikmeksizin tayin edilen havayolu sirketine (sirketlerine) tanmiyacaktir.

Bir Akit Tarafin Havacihk Otoriteleri, diger Akit Tarafga tayin edilen havayolu sirketinin
(sirketlerinin), s6zii gecen havacilik otoritelerince, Sézlesmenin hiikiimleri dogrultusunda,
uluslararas: hava hizmetlerinin yiiriitiilmesinde normal ve makul bir sekilde uygulanan
yasa ve yonetmeliklerin sartlarim yerine getirebilecek yeterlilikte oldugunu (olduklarini)
kanitlamasini talep edebilecektir.

Her bir Akit Taraf, agagida belirtilen kosullarin saglandigina kani olmamasi halinde, isbu
Maddenin (2.) fikrasinda atifta bulunulan igletme yetkilerini tanimay: regdele chilecek veya
tayin edilen havayolu sirketinin isbu Anlasmanin 2. Maddesindest k;a h fapinmas)
belirlenen haklart kullanabilmesi igin birtakim sartlar ﬁ@gulan ' "aiggerekli
gorebilecektir: f i k)

a. soz konusu havayolu sirketinin miilkiyetinin buyukni lai;r% 5 )
kontroliiniin s6z konusu havayolu sirketini tayin eden Akit} {7 Afy
uyrugundakilerin yetkisinde olmasi, ve/veya U,

b. soz konusu havayolu sirke tﬁm eden Hiikiimetin, isbu Anlasmamn 13.
Maddesinde (Havaclik E n.i&%.t Ye™ ddesinde (Havacihik Glivenligi) belirtilen

kA

standartlara sahip olmagi ve bys;aﬂda;tla uyguluyop
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Bu sekilde tayin edilip yetkilendirilmis bir havayolu sirketi, isbu Anlagmanin 5.
Maddesindeki (Kapasite) ve 6. Maddesindeki (Ucret Tarifeleri) hitkiimler uyarinca, soz
konusu hizmetle ilgili olarak {izerinde mutabakata varilan bir kapasitenin ve saptanmis bir
iicret tarifesinin yiiriirliikte olmasi kosuluyla, mutabik kalinan hizmetleri sunmaya istedigi
herhangi bir zamanda baslayabilecektir.

) MADDE 4
ISLETME YETKISININ iPTALi VEYA ASKIYA ALINMASI

Her bir Akit Taraf, asagidaki hallerde, diger Akit Tarafca tayin edilen havayolu sirketine
(sirketlerine) verilmis bulunan isletme yetkisini iptal etme veya bu havayolu sirketi
(sirketleri) tarafindan isbu Anlasmanin 2, Maddesinde (Haklarin Taninmasi} belirtilen
haklarin kullaniimasim askiya alma veya bu haklarin kullaniimasina ydnelik olarak gerekli
gordiigi sartlan tatbik etme hakkina sahip olacaktir:

a. séz konusu havayolu sirketinin miilkiyetinin biyiikk bir kismmin ve etkin
kontroliiniin s6z konusu havayolu sirketini tayin eden Akit Tarafin kendisinde veya
uyrugundakilerin yetkisinde olduguna kanaat getirememesi veya,

b.  tayin edilen havayolu sirketinin kendisine bu haklarn taniyan Akit Tarafin kanun ve
yonetmeliklerine uymamasi veya,

c. tayin edilen havayolu sirketinin isbhu Anlasma’da belirtilen kosnllara gore
- isletilmemesi halinde.

iptalin, askiya alma isleminin veya bu Maddenin (1.) fikrasinda belirtilen hiikiimlerin
derhal uygulanmasi kanun ve yénetmeliklerin ihlalinin devam etmesini 6nlemek agisindan
zaruri degilse, sozii gecen hak, ancak diger Akit Taraf Devletin havacilik otoriteleri ile

‘istisare edildikten sonra kullanilabilecektir. Bu durumda istisarelerin, herhangi bir Akit

Tarafin istisare talebinde bulundugu talep tarlhmden itibaren altmis (60) giinliik bir siire
icerisinde baslamasi gerekmektedir.

MADDE 5
KAPASITE

Akit Taraflarca tayin edilen havayolu sirketlerine, hava hizmetlerini iki Akit Tarafin
iilkeleri arasinda yiiriitmeleri icin adil ve esit diizeyde imkan saglanacaktir.

Belirlenen hava hizmetlerinin herhangi bir Akit Tarafca tayin edilen havayolu sirketi
(sirketleri) tarafindan isletilmesinde, ayru hatlarin tiimiinde veya bir kisminda sundugu
hizmetlerin haksiz yere etkilenmesini nlemek amac ile, diger Akit Tarafca tayin edilen
havayolu sirketinin ¢ikarlari dikkate alinacaktir,

Akit Taraflarca tayin edilmis havayolu sirketleri tarafindan sunulan, mutabik kalinan
hizmetler, Akit Taraflarin vatandaslarimin belirlenen hatlardaki ulasim ihtiyaclan ile
yakindan ilintili olacak ve bu hava hizmetlerinin asli amaci Akit Taraflarin ilkeleri
“itzqre kargo icin mevcut ve makul olarak




Mutabik kalman hizmetlerin isletilmesinde her bir Akit Taraf¢a tayin edilen havayolu
sirketleri tarafindan saglanacak toplam kapasite ve hizmet frekanslari, séz konusu
hizmetlerin sunulmasina baslanmadan énce Akit Taraflarin havacilik otoriteleri tarafindan
karsilikh olarak belirlenecektir. Baslangicta belirlenen kapasite ve hizmetlerin frekansi s6z
konusu otoriteler tarafindan zaman igerisinde gozden gecirilebilecek ve yeniden
diizenlenebilecektir.

MADDE 6
(JCRET TARIFELERI

Her bir Akit Taraf kendi iilkesinde, kendi llkesinden veya iilkesi iizerinden sunulacak
uluslararasi hava hizmeétleri i¢in uygulanacak iicret tarifelerinin, tayin edilen havayolu
sirketleri tarafindan, isletme maliyeti, makul bir kar oram ve diger havayolu sirketlerinin
tarifeleri de dahil olmak iizere ilgili tiim etkenlerin dikkate alinmasi suretiyle makul
seviyelerde belirlenmesine izin verecektir. Akit Taraflarca miidahale agagidaki hallerle
simirh olacaktir:

a. Makul olmayan él¢iilerdeki ayrima {icret ve uygulamalar1 énlemek;

b. Pazardaki hakim konumun koétiye kullanilmasindan kaynaklanan cok yiiksek veya
kisitlayia ticretlerden tiiketicileri korumak; ve

c. Havayolu sirketlerini dogrudan veya dolayl: devlet siibvansiyonundan veya
desteginden kaynaklanan diisiik ticretlerden korumak.

isbu Maddenin (1) fikras: uyarinca belirlenen iicret tarifeleri ile ilgili olarak herhangi bir
AKkit Tarafca tayin edilen havayolu sirketlerinin diger Akit Tarafin havacilik otoritelerinden

onay almasi gerekmemektedir.

AKkit Taraflar, tayin ettikleri havayolu sirketlerinin {icret tarifelerini tek baglarina veya

- diger havayolu sirketleri ile birlikte belirlerken, diger Akit Tarafca tayin edilmis havayolu

sirketi olan rakibini ciddi bir bicimde zayiflatacak veya onu hat dig1 birakabilecek bir
bi¢cimde pazar giiciinii suiistimal etmesine izin vermeyecektir. ‘

Akit Taraflar, iicret tarifelerinin havayolu sirketleri tarafindan belirlenmesine iliskin
olarak asagida belirtilen uygulamalarin daha yakindan incelenmesi gerekebilecek, haksiz
rekabet uygulamalari olarak degerlendirilebilecegi hususunda mutabiktir:

a. belirlenen hatlardaki hizmetlerin saglanabilmesi i¢in gereken maliyetleri tiimiiyle
karsilamayacak licretlerin've fiyatlarin tatbik edilmesi;

b. s6z konusu uygulamalarm gecici olmak yerine siireklilik arz etmesi,

C. soz konusu uygulama]arm diger Aklt Tarafc;a tay}riﬁed:llml ayolu sirketi
. (sirketleri)

onemli 8l¢ide zarara ugratmasi, ve

d.  hattaki hakim konumun sunstlmahﬁe %‘et eden davra 1lar.:
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5. Havacilik otoritelerinden herhangi birinin, difer Akit Tarafca tayin edilen havayolu sirketi
tarafindan 6nerilen veya uygulamada olan iicret tarifesinden memnun olmamas halinde,
iclerinden herhangi birinin talebi iizerine, havacilk otoriteleri sorunu istigsare yoluyla
cozmeye c¢abisacaklardir. Akit Taraflardan herhangi birinin havaciik otoritesi higbir
surette diger Akit Tarafin havayolu sirketinin licret tarifesinin ytrirliige girmesini veya
halihazirda yiiriirliikte bulunan {icret tarifesinin uygulanmasimn siirdiiriimesini énlemek
amaciyla tek tarafli miidahalede bulunmayacaktir.

6.  Yukaridaki hiikiimlere bakilmaksizin, bir Akit Tarafca tayin edilen havayolu sirketleri,
talep edilmesi halinde, diger Akit Tarafin havacilik otoritelerine bu otoritelerin belirledigi
sekil ve diizen cercevesinde, iicret tarifelerinin olusturulmasina dair bilgi verecektir:

7. Akit Taraflardan hicbiri, diger Akit Tarafca tayin edilen havayolu sirketlerine, kapasite,
frekans veya trafige iliskin olarak, isbu Anlasmanin amaglarina ters diigecek nitelikte
riichan hakki zorunlulugu, ucus kotasy, itiraz hakkindan feragat tazminati veya sair sartlar
uygulayamaz.

MADDE 7
VERGILER, GUMRUK HARGLARI VE DIGER UCRETLER

1.  Beraberindeki olagan techizaty, yedek pargalari (motorlar da dahil olmak iizere), yakit ve
yag stoklari (hidrolik sivilar da d4hil olmak iizere) ve ikmal malzemeleri (ugus sirasinda
yolculara ikram edilen veya satis1 yapilan yiyecek, icecek, alkol, sigara ve diger iiriinler) de
dahil olmak {izere, herhangi bir Akit Tarafca tayin edilen havayolu sirketinin uluslararasi
hava hizmetlerinde isletilen hava arac diger Akit Tarafin ilkesine varista, bu techizat ve
stoklar yeniden ihrac edilene veya bu devletin tilkesi lizerinden yapilacak yolculugun bir
kisminda hava aracimn icerisinde kullanilana kadar hava aracinda kalmak kaydiyla, her
tirlii giimriik harcindan, muayene ficretinden ve difer har¢ veya vergilerden muaf
olacaktir.

2. Gergeklestirilen hizmete iligkin tasima maliyetleri diginda, asagida sayilan maddeler de
ilgili benzer harg ve vergilerden muaf tutulacaktir:

a.  Akit Taraflardan herhangi birinin iilkesinde, bu Akit Tarafin otoritelerinin belirledigi
simirlar icerisinde kalmak kaydiyla, herhangi bir Akit Tarafin uluslararas
hizmetlerde bulunan hava aracinda kullamimak iizere sdz konusu hava aracina
alinan ikmal malzemeleri.

b.  herhangi bir Akit Tarafca tayiﬁ edilen havayolu sirketi [girketlg;if}:zz-t;a-lzaﬁndan
in klt

(hldrohk sivilar da d&hil olmak iizere),

d.  herhangi bir Akit Tarafca tayin edx,lg__n.ﬂ.havayolu sirketinin amblemini tagtyan basih

bilet stoklari, havayolu kons)m{egat@ér;’ Vensair basih materyalle}' ile tayin edilen
havayolu sirketi taraflndanwenlé‘en ihrag eﬁlene kadar ulusl arasl h1zmet1erde

kullanmak i¢in iicretsiz dagitllan mu’ca\bawmateryalg




3. Yukarida (2) fikrada belirtilen malzemeler giimriik otoritelerinin denetimine veya
kontroliine tabi olacaktir.

4. Herhangi bir Akit Tarafin hava aracinda bulundurulan olagan havaalik techizati, yedek
parcalar (motorlar da dahil olmak tizere), ikmal malzemeleri, yakit ve yag stoklar
(hidrolik sivilar da dahil olmak iizere) ile sair techizat ve malzemeler diger Akit Tarafin
iilkesine sadece o iilkenin giimriik otoritelerinin onayi ile indirilebilir. Bu durumda, bu
techizat ve malzemeler séz konusu Akit Tarafin giimritk mevzuatin gére yeniden ihrag
edilene veya sair sekillerde elden ¢ikartilana kadar s6z konusu otoritelerin gbzetiminde
tutulacaktir.

5. Depolama ve giimriikklemeye iligkin hizmetler igin tarh edilen harglar Akit Taraf
Devletlerin ulusal yasa ve yénetmeliklerine uygun olarak tahsil edilecektir.

MADDE 8
TRANSIT GECIS

Akit Taraflarin yasa ve yénetmeliklerine tabi olmak kaydiyla, bir Akit Tarafin iilkesinden transit
gecislerde, havalimaninin bu amagla ayrilan kismini terk etmemek kaydiyla yolcular, bagajlar,
kargo ve posta, siddete, hava korsanhgma, narkotik ve psikotrop madde kagak¢ilifina karg
.alinan giivenlik 6nlemleri haricinde sadece basitlestirilmis bir kontrole tabi tutulacaklardir. Bu
tiir bagajlar, kargo ve posta, giimriik vergilerinden, 6zel tilketim vergilerinden ve varista sunulan
hizmetlerin maliyetlerinden kaynaklananlar disinda, benzer vergiler ile harg ve riisumdan muaf
tutulacaktir.

MADDE 9
KULLANICI UCRETLERI

1. Bir Akit Tarafin kendi iilkesinde bulunan havalimanlari, havacihk gilivenligi tesisleri ve
diger ilgili tesisler ve hizmetler, diger Akit Tarafin havayolu sirketlerinin kullanimina,
kullanim anlagmalarinin yapildig: tarih itibariyle benzer uluslararasi hava hizmetleri ile
istigal eden herhangi bir havayolu sirketine saglanan en iyi kosullardan daha az avantajh
kosullarla sunulmayacaktir.

2. Bir Akit Tarafca tayin edilen havayolu sirketinin veya sirketlerinin, her iki Akit Tarafin
ulusal yasa ve yonetmeliklerine uygun bir sekilde, diger Akit Tarafin tlkesinde kendisi
tarafindan belirlenmis yer hizmetlerini yiiriitmesine ve kendi tercihi dogrultusunda, yerel
kanun ve ydnetmelikler uyarinca gerekli goriilmesi halinde, tamamen ya da kismen, diger
Akit Tarafin yetkili makamlan tarafindan yetkilendirilmis herhangi bir acenteden saglanan
yer hizmetlerini almasina izin verilecektir. '

3. Bir Akit Tarafin iilkesinde, diger Akit Tarafin havayolu sirketine, havalimanlarinin,
havacilik giivenligi tesislerinin ve diger ilgili tesislerin ve hizmetlerin kullanimi igin tarh
edilen iicretler ve harclar hakkaniyetli ve adil bir sekilde belirlenecek ve tahsil edilecektir.
Bu iicretler ve harclar diger Akit Tarafin havayolu sirketine, bu ticretlerin ve harglarin tarh
edildigi tarih itibariyle, benzer uluslararas: hava hizmetleri ile istigal eden herhangi bir
havayolu ) lrketme saglanan en 1y1 kosullardan daha az avantajli kosullarda tarh
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4. AKkit Taraflar, stz konusu iicretleri ve harclar tarh eden yetkili mercileri ile séz konusu
hizmetlerden ve tesislerden faydalanan havayolu sirketleri arasinda veya pratikte
miimkiin olmasi halinde, s6z konusu havayolu sirketlerini temsil eden kuruluglar arasinda
gorismeler ve miizakereler yapilmasimni destekleyecekler ve tesvik edeceklerdir.
Kullamcilar, degisiklikler yapilmadan 6nce goriislerini belirtebilmelerini saglamak tizere,
kullanic1 {icretlerindeki her degisiklik teklifi hakkinda miimkiin oldugu kadar 6nceden
bilgilendirilecektir.

MADDE 10
YABANCI PERSONEL VE YEREL HiZMETLERE ERiS$iM

1. Bir AKkit Tarafca tayin edilen havayolu sirketi veya sirketleri, mutabik kalinan hizmetlerin
yiiriitiilmesi icin gerekli olan idari, ticari, satis, operasyonel, teknik ve diger uzman
personelini, diger Akit Tarafin iilkesine .giris, ikamet ve istihdamla ilgili yasa ve
yénetmeliklerine uygun bir sekilde, diger Akit Tarafin iilkesine getirme ve burada
bulundurma hakkina sahip olacaktir.

2. Bu personel ihtiyaglar,, Akit Taraflarca tayin edilmis havayolu sirketlerinin tercihleri
dogrultusunda bu sirketlerin kendi personeli vasitasiyla veya diger Akit Tarafin ilkesinde
diger havayolu sirketlerine bu tiir hizmetler sunulmasi konusunda yetkilendirilmis
herhangi bir kurulus, sirket veya havayolu sirketi tarafindan sunulan hizmetlerden ve
personelden faydalanmak suretiyle kargilanabilecektir.

3. Bu temsilciler ve personel diger Akit Tarafin yiiriirliikteki yasalarina ve yonetmeliklerine
tabi olacaklardir. Her bir Akit Taraf bu yasalar ve yonetmelikler dogrultusunda ve
mitekabiliyet esasina tabi olmak kaydiyla, gerekli ¢aligma izinlerini, ziyaretci vizelerini
veya benzeri dokiimanlari gereksiz gecikmelere mahal vermeksizin, isbu Madde’nin (1.)
fikrasinda belirtilen temsilcilere ve personele temin edecektir.

_ MADDE 11 '
DOVIZ DONUSUMU VE KAZANCLARIN TRANSFERI

1.  Tayin edilen tim havayolu sirketleri, kendi tasimacilik belgelerini, diger Akit Tarafin
iilkesinde satis ofisleri veya tamamen kendi takdirlerinde olmak kaydiyla, acenteleri
araciliglyla satma ve tanzim etme hakkina sahip olacaktir. S6z konusu havayolu sirketleri,
sunduklar1 tasimacihk hizmetlerini gevrilebilir para birimleri fizerinden ve/veya ilgili
iilkenin yerel para birimi iizerinden satma hakkmna sahip olacaklar ve bu tasimacihk
hizmetleri herkes tarafindan yukarida belirtilen para birimleri lizerinden serbestce satin
ahnabilecektir.

2. Tayin edilen havayolu sirketleri trafigin taginmast ile ilgili olarak iistlendikleri giderlerden
artan gelirleri, talep etmeleri halinde, resmi déviz kuru {izerinden cevirerek iilkelerine
havale etme hakkina sahip olacaklardwr. Akit Taraflar arasinda ddemelerle ilgili olarak
uygun hilkiimlere sahip bir anlasma akdedilmemis ise, yukarida belirtilen havale,
cevrilebilir para birimleri iizerinden ve. yiiriirliikteki ulusal yasalara ve kambiyo
diizenlemelerine uygun sekilde gerceklestirilecektir.

3. Bu gelirlerin cevrilmesine ve havalesine o anda gecerli olan déviz kuru {zerinden,
herhangihir sinirlama getirilmedegiﬁﬁ"ﬁfﬁ@c&lﬂir ve bu islemler bankalar tarafindan bu
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Akit Taraflarca tayin edilen havayolu sirketleri, tamamen kendi takdirlerinde olmak
kaydiyla, yakit alim da dahil olmak tizere diger Akit Tarafin {ilkesinde iistlendikleri yerel
giderleri, yerel para birimi {izerinden veya ulusal d6éviz mevzuatina uygun olmak kaydiyla
serbestce cevrilebilir bir para birimi {izerinden &deme hakkina sahip olacaklardur.

_ MADDE 12
SERTIFIKA VE LISANSLARIN KARSILIKLI TANINMASI

Bir Akit Taraf¢a tanzim edilen veya gegerli kilinan ve halihazirda yiiriirliikte olan ugusa
elverislilik sertifikalari, yeterlilik sertifikalar), hava isleticisi sertifikalan ve lisanslar, s6z
konusu sertifikalarin veya lisanslarin tanzim edildigi veya gegerli sayildign kosullarin,
Sézlesme uyarinca belirlenen veya belirlenebilecek olan asgari standartlara esit seviyede
veya daha yiiksek seviyede olmasi koguluyla, isbu Anlagmada 6ngoriilen hatlarin ve
hizmetlerin isletilmesi amac ile diger Akit Tarafca da tanmacaktir. Ancak Akit Taraflar,
kendi ilkelerinin iizerinde yapilan uguslar ile ilgili olarak kendi vatandaslarina diger Akit
Tarafca veya bagka bir Devlet tarafindan tanzim edilen veya gecerli kilnan yeterlilik
sertifikalarim ve lisanslari tanimayi reddetme hakkini sakh tutmaktadir. '

Akit Taraflardan herhangi birinin havacilik otoriteleri tarafindan herhangi bir kisiye veya
tayin edilen bir havayolu sirketine ya da mutabik kalinan hizmetlerin yiirttilmesinde
kullanilan bir hava aracma verilen ve yukarida (1.) fikrada atifta bulunulan lisans ve
sertifikalarla ilgili imtiyazlar ve kogullar, Sézlesmeye uygun olarak belirlenen asgari
standartlardan farkh bir standardm uygulanmasina izin veriyorsa ve bu fark konusunda
Uluslararas: Sivil Havacilik Orgiiti'ne (ICAO) basvuruda bulunulmus ise, diger Akit Taraf,
bu muallak uygulamamin acgikhfa Kkavusturulmasi: amacyla ‘havacillik otoritelerinin
istisarede bulunmasini talep edebilecektir. Uygun bir anlagmaya varilamamasi durumu, bu
Anlagmanin 4. Maddesinin (Yetkilendirmenin iptali veya Askiya Alinmasi) uygulanmasina
gerekee olusturacaktir. ‘

MADDE 13
HAVACILIK EMNIYETi

Akit Taraflardan herhangi biri, diger Akit Tarafga havacilik tesislerine ve hizmetlerine,
miirettebata, hava aracina veya bunlarin isletilmesine iligkin herhangi bir alanda
benimsenmis bulunan emniyet standartlari ile ilgili olarak herhangi bir zamanda
istisarelerde bulunmay! talep etme hakkina sahip olacaktir. Bu istisareler, talep tarihinden
itibaren 30 giin igerisinde gergeklestirilecektir.

Bu istisareleri miiteakiben, Akit Taraflardan herhangi birinin diger Akit Tarafin igbu
Maddenin (1.) fikrasinda belirtilen hususlara iligkin emniyet standartiarini en azindan
ilgili tarihte S6zlesme uyarinca belirlenen asgari standartlara esit sekilde saglamadigin ve
uygulamadifini tespit etmesi halinde, sozii gegen Akit Taraf bu tespitlerini ve asgari [CAO
standartlarina uygunlugun saglanmasi igin atilmasi gereken adimlari diger akit Tarafa
bildirecek ve diger Akit Taraf da miistereken belirlenen siire icerisinde gereken diizeltici
énlemleri alacaktir. Diger Akit Tarafin belirlenenden daha uzun bir siire icerisinde gerekli
diizeltici 6nlemleri almamasi, bu Anlagmanin 4. Maddesinin (Yetkilendirmenin iptal,
Askiya Alinmasi veya Sinirlandirilmasi) uygulanmasina temel tegkil edecektir.

“16. iddesinde ongdrijesf %ﬁﬁ dijliiklere bakiimaksizin, bir Akit Tarafin
keti_tardfindan veya j#u Bavaydlu stgeti adina diger Akit Taraf Devletin
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gecikmeye yol agmamak sartiyla denetime (isbu Maddede “rampa denetimi” olarak
adlandirilacaktir) tabi tutulabilecegi konusunda mutabik kalinmigtir. Bu denetim hava
aracinin icinde veya ¢evresinde, difer Akit Tarafin yetkili temsilcileri tarafindan
yapilacaktir. Ancak, Sézlesmenin 33, Maddesinde sézii edilen yiikiimliiliikler uyarinca, sz
konusu denetimin amaci, Sézlesme temelinde olusturulan ve halihazirda yirirliikte
bulunan normlara uygun clarak hava aracinin ve miirettebatin belgelerinin gegerliligi ile
hava aracinin ve techizatinin gériiniirdeki durumunu kontrol etmek olacaktir.

4,  Bu sekilde icra edilen herhangi bir rampa denetimi ya da bir dizi rampa denetimi
sirasinda:

a) bir hava aracinin veya bir hava aracmn igletilmesinin, Sézlesme uyarinca
belirlenmis olan ve denetimin ger¢eklestirildigi tarih itibariyle yiiriirlikte bulunan
asgari standartlara uygun olmadig yoniinde ciddi kaygilarin olugmasi, veya,

b)  Sozlesme uyarinca belirlenmis olan ve denetimin gerceklestirildigi tarih itibariyle
yiiriirlikte bulunan emniyet standartlarinin etkin bir sekilde saflanamadifi v
uygulanamadig1 hususunda ciddi kaygilarin olugmasi halinde :

denetimi icra eden Akit Taraf Soézlesmenin 33. Maddesine gore, ilgili hava aracinin veya
miirettebatin sertifika ve lisanslanmin tanzimine veya gecerli kilinmasina veya hava
aracimn isletilmesine esas kogullarin, Sézlesmeye gore belirlenen asgari standartlara esit
seviyede veya daha iist seviyede olmadig1 sonucunu ¢ikarmakta serbest olacaktir.

5.  Yukarida ver alan (3.) fikra uyarinca bir Akit Tarafca tayin edilen havayolu sirketi
tarafindan isletilen hava aracina rampa denetimi uygulanmasima s6z konusu havayolu
sirketinin temsilcisi tarafindan miisaade edilmemesi durumunda, diger Akit Taraf
yukarida yer alan (4.) fikrada belirtilen ciddi kaygilarin olustugu sonucuna varabilecek ve
s6z konusu fikrada belirtilen sonuglari gikarabilecektir.

6. Herhangi bir Akit Tarafin, bir rampa denetimi sonucunda, bir rampa denetiminin
engellenmesi sonucunda, istisareler sonrasinda ya da sair nedenlerle, havayolu sirketi
tarafindan gerceklestirilen operasyonlarin emniyeti agisindan derhal bir tedbir alinmasi
gerektigi sonucuna varmasi durumunda, s6z konusu Akit Taraf diger Akit Tarafin havayolu
sirketinin igletme yetkilerini derhal askiya alma veya tadil etme hakkina sahip olacaktir.

7.  Akit Taraflardan herhangi birinin isbﬁ Madde’nin (2.) veya (6.) fikralar uyarinca aldig
erdirilecektir.

MADDE14
HAVACILIK GUOVENLIGI

] "ﬁ*«i’

1.  Akit Taraflar, uluslararasi hukuktan dogan hak ve yiikiimliiliikleri dw}é’% [tif
havacihk giivenliginin yasa digi miidahalelere karsi korunmas: amaciyla dig
kars: iistlendikleri yiikiimliiliigiin, isbu Anlagmanin ayrilmaz bir par¢asini teskil ettigini

~ teyit ederler. Akit Taraflar, uluslararasi hukuktan dogan haklarimin ve yiikiimliiliklerinin
genel niteliklerini kisitlamaksizin, ézellikle 14 Eylill 1963 tarihinde Tokyo'da imzalanan
Hava araclarinda islenen Suglara ve Diger Bazi Eylemlere iliskin Sozlesme, 16 Aralik 1970
tarihinde Lahey’de imzalanan Havg-ara Pln Yasadis: Yollarla Ele Gegirilmesinin
Onlenmesine Iliskin Sézlegme, Z,f 1] ; 897 Ts¢arihinde Montreal'de imzalanan Sivil
mesine iligkinSozlesme ve 24 Subat

; Sivil Havac llg"aﬁ-h@‘,ne;c eren Hava
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Havacihk Giivenligine Kargi islqﬁén“Suglan,n Onl

1988 tarihinde Montreal'de imjalanarf0lugtafara
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Limanlarinda Yasadis: Siddet Eylemlerinin Onlenmesine iligkin Protokol, 1 Mart 1991'de
Montreal’de diizenlenen Plastik Patlayicilarin Teshisi Amaciyla Isaretlenmesi Sézlesmesi
veya Akit Taraflarin taraf olduklar sivil havaciik giivenligine iliskin diger tiim
sozlesmelerin hiikiimlerine uygun hareket edeceklerdir.

Akit Taraflar; sivil hava aracimn yasadisi yollarla ele gegirilmesini énlemek, bu hava
aracinin, yolcularimn ve miirettebatinin, havalimanlarinin ve hava seyriisefer tesislerinin
emniyetine kars: girisilebilecek diger yasa dis1 eylemleri ve sivil havaciigin giivenligine
iliskin diger tehditleri bertaraf etmek iizere, talep halinde birbirlerine gerekli her tiirlii
yardimda bulunacaklardir.

AKit Taraflar karsihkh iliskilerinde, Akit Taraflara uygulanabilir cldugu &lgide, ICAC
tarafindan tesis edilen ve Uluslararasi Sivil Havacihk Sézlesmesine Ek olarak kabul edilen
tiim havacilik giivenligi standartlarina ve tavsiye edilen uygulamalara uygun olarak
hareket edeceklerdir. Akit Taraflar, kendi tescillerindeki hava arac isletmecilerinin veya
isyeri merkezi ya da daimi ikametgih: kendi iilkelerinde bulunan hava arac
isletmecilerinin ve iilkelerindeki havalimani isletmecilerinin Akit Taraflar: baglayan bu tiir
havacilik giivenligi hitkiimlerine uygun hareket etmelerini saglayacaklardir. Bu baglamda
her bir Akit Taraf diger Akit Tarafa kendi ulusal diizenlemeleri ve uygulamalan ile
yukarida belirtilen Ek'lerdeki havaciik giivenlik standartlan arasindaki farkliliklan
bildirmelidir. Her bir Akit Taraf herhangi bir zamanda diger Akit Taraftan bu tip
farkliiklar: diger Akit Tarafla goriismek i¢in isbu Anlagsmanin 18. Maddesinin 2. fikrasi
hiikiimleri uyarinca gerceklestirilmek tizere acil istisare talebinde bulunabilecektir.

Akit Taraflar s6z konusu hava araa isletmecilerinin, diger Akit Tarafin iilkesine girig i¢in,
bu devletin iilkesinden cikag igin veya bu devletin iilkesinde kalinan siire zarfinda diger
Akit Tarafca, yukarida yer alan (3.) fikrada atf yapilan havacilik giivenligi hiikiimlerine
uymalarinin istenebilecegi hususunda mutabiktir. Akit Taraflardan her biri, kendi
iilkelerinde hava aracimn giivenliginin saglanmasi, yolcularin, miirettebatin, el
bagajlarinin, bagajlarin, kargonun ve ikmal malzemelerinin ylikleme ve bosaltma sirasinda
ve oncesinde kontrol edilmesi amaciyla yeterli tedbirlerin alinmasim ve etkin gekilde
uygulanmasin saglayacaktr. Akit Taraflardan her biri, belirli bir tehdidin bertaraf
edilmesi amaciyla diger Akit Tarafin makul dlgiilerde ozel giivenlik tedbirleri alinmasi
yolunda yapacagi herhangi bir talebi olumlu sekilde dikkate alacaktir.

Sivil hava aracimin yasadis1 yollarla ele gecirilmesi olayinin veya bu dogrultuda bir
tehdidin vuku bulmasi veya bu hava aracmn, hava aracimn yolcularinn ve
miirettebatimin, havalimanlarinin veya hava seyriisefer tesislerinin emniyetine yénelik
diger yasadis1 miidahalelerin meydana gelmesi halinde Akit Taraflar, haberlesmede ve bu
tiir bir olaymn veya tehdidinin insan hayat: konusunda riski asgariye indirmek suretiyle
hizll ve emniyetli bicimde sona erdirilmesini amaglayan diger uygun tedbirlerin
alinmasinda kolaylik saglayarak birbirlerine yardimci olacaklardir. ‘

Her bir Akit Taraf, kalkisi insan hayatim korumak i¢in zaruri olmadikea, yasadist yollarla -
ele gecirilmis veya diger yasadigt miidahale eylemlerine maruz kalmis ve kendi iilkesine
inis yapmis olan bir hava aracinin, yerde kalmasini saglamak tlizere pratikte miimkiin olan
gerekli onlemleri alacaktir. Miimkiin oldugu durumlarda bu tip onlemler karsihikh
istisarelere dayanilarak alinacaktir. ‘
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MADDE 15
UCUS PROGRAMLARININ SUNULMASI

1. Her bir Akit Tarafca tayin edilen havayolu sirketleri, planladiklari ugus programlarini, her
bir tarife dénemi i¢in (yaz ve kis) belirlenen hizmetlerin baglamasindan en az otuz (30)
giin énce diger Akit Tarafin havacilik otoritelerine onay icin sunacaktir.

2. Bir Akit Tarafca tayin edilen havayolu sirketi, onaylanmis ugus programi diginda mutabik
kalinan hizmetler dogrultusunda diizenlemek istedigi ek ucuslar icin diger Akit Tarafin
havacilik otoritelerinden onceden izin talep etmelidir. Bu tiir talepler, Akit Taraflarin
ulusal yasa ve yonetmeliklerine uygun sekilde sunulacaktir. Ugus programlarn tzerinde
yapilacak herhangi bir degisiklikte de ayn1 usul uygulanacaktir.

MADDE 16
ISTATISTIKLER

Akit Taraflarin havaciik otoriteleri, talep edilmesi halinde, difer Akit Tarafin havacihk
otoritelerine, birinci Akit Tarafca tayin edilmis havayolu sirketleri tarafindan mutabik kalinan
hizmetlerde sunulan kapasitenin degerlendirilmesi amaciyla makul 6lgiilerde gerekli olabilecek
periyodik istatistiki raporlar veya sair istatistiki raporlar sunacaklardir. Bu raporlar soz konusu
havayolu sirketinin mutabik kalinan hizmetler ile ilgili olarak tagimis oldugu trafik miktarim ve
bu trafigin baslangi¢ ve varis noktalarini belirlemek icin gerekli tiim bilgileri icerecektir.

MADDE 17
ULUSAL YASALARIN VE YONETMELIKLERIN UYGULANMASI

1. Bir Akit Tarafin, uluslararasi hava hizmetinde bulunan bir hava aracinin, iilkesine girisi,
kalis1 ve cikisi veya bu hava aracimin isletilmesi ve seyriiseferi veya bu hava aracinin bu
iilke {izerindeki uguslariyla ile ilgili yasa ve yénetmelikleri, diger Akit Tarafca tayin edilen
havayolu sirketinin hava araglarinin ilk Akit Tarafin iilkesine girisi kaligt ve cikisinda da
uygulanacaktir.

2. Bir Akit Tarafin yolcu, miirettebat, bagaj veya posta da dahil olmak iizere kargonun
{ilkesine girisi, kalis1 veya ayrihsiyla ilgili giris, cikis, giimriikleme, goc, havacilik giivenligi,
pasaport, déviz, posta, saghk ve karantina gibi formaliteleri diizenleyen yasalarina ve
diizenlemelerine, s6z konusu iilke sinirlar1 dahilinde bulunduklar siire zarfinda, diger Akit
Tarafca tayin edilen havayolu sirketlerinin hava araclari tarafindan tagman yolcu,
miirettebat, bagaj, kargo veya posta tarafindan veya onlar adina uyulacaktir.

3. Her bir Akit Taraf, difer Akit Tarafin talebi iizerine isbu Anlagmada belirtilen ilgili yasa,

diizenleme ve prosediirlerin suretlerini kargi tarafa sunacaktir.

MADDE 18
iSTISARELER VE DEGISIKLIKLER

1.  Akit Taraflarin Havacihk Otoriteleri, yakin ighirligi anlayis1 icinde, zaman zaman isbu
Anlasmamn ve.Eklerinin uygulanWmasL tatbiki veya gerekli degisikliklerin
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Bir Akit Tarafin isbu Anlagma veya Ekleri lizerinde degisiklik yapmak amaciyla istigarede
bulunmay talep etmesi durumunda, AKit Taraflarca aksi yénde bir karar alinmadigi
miiddetce bu istisareler Akit Taraflardan birinin, diger Akit Tarafca yazih olarak yapilan
talebi tebelliig ettigi tarihten itibaren en kisa siirede ve her hil ve kirda en ge¢ altmis (60)
giin icerisinde baglayacaktir. Bu istisareler miizakere veya yazZisma yoluyla
gerceklestirilecektir. Her bir Akit Taraf bu istigareler sirasinda mantikhi ve ekonomik
kararlarin alinabilmesini kolaylagtirmak amaciyla, tutumunu destekleyen ilgili gerekeeleri
hazirlayacak ve sunacaktir.

Akit Taraflardan herhangi birinin isbu Anlagmanin herhangi bir hiitkmii iizerinde degisiklik
yapilmasini talep etmesi halinde, soz konusu degisiklik Akit Taraflarin anayasal
prosediirlerinin tamamlandigint bildirmelerinden sonra yiiriirliige girecektir.

Ek | iizerindeki degisiklikler Akit Taraflarin havacilik otoritelerinin kendi aralarinda
dogrudan anlagmasiyla da yapilabilecektir. Degisiklikler gecici olarak karsiikh
mutabakata varildig1 tarihten itibaren uygulanmaya baslanacak ve diplomatik nota teatisi
ile teyit edilmesinden sonra ytriirliige girecektir.

MADDE19
[HTILAFLARIN ¢OZUMU

isbu Anlagmanin yorumlanmasinda veya uygulanmasinda Akit taraflar arasinda herhangi
bir uyusmazhk ¢ikmasi durumunda, Akit Taraflar 6ncelikle uyusmazhklarin: her iki Akit
Taraf Devletinin havacilik otoriteleri arasinda- miizakere yoluyla ¢bézmeye ¢aba
gostereceklerdir. :

Siz konusu Havacilik Otoritelerinin miizakereler yoluyla ¢oziime ulasamamalari halinde,
uyusmazhk diplomatik kanallar yoluyla ¢6ziime kavusturulacaktir.

Akit Taraflarin, yukarida yer alan (1) ve (2. fikralarin hiikiimleri dogrultusunda bir
¢oziime ulagamamalari halinde, Akit Taraflardan herhangi biri séz konusu uyusmazhg,
ilgili yasa ve yonetmeliklere uygun bir sekilde, birer iiyesi her bir Akit Tarafga
bélirlenecek, tiglincil iiyesi ise Akit Taraflardan birinin vatandag1 olmamak ve hakemlerin
belirlendigi tarih itibariyle her iki Akit Tarafin da diplomatik iliskide oldugu bir Devletin
vatandagt olmak kaydiyla, bu iki hakem tarafindan segilecek, ii¢ hakemden olusan bir
hakem heyetine sunabilecektir.

Taraflar, uyusmazligin tahkime gotiiritlecegine dair bildirimi taahhiitlii posta ile tebellitg
ettikleri tarihi izleyen altmg (60) gin icinde aday gosterecekleri hakemi
bielirleye:celderdir. Hakem heyeti baskam olarak gorev yapacak olan ficiincii hakem Akit
Taraflarin hakemlerini belirledikleri tarihten itibaren altms (60) giin icinde tayin
edilecéktir. '

Akit Taraflardan herhangi birinin belirlenen siire iginde aday gosterecegi hakemi
belirleyememesi veya segilen hakemlerin hakem heyeti baskan olarak gorev yapacak
{iciincii hakemin belirlenmesine dngoriilen siirede karar verememeleri halinde, duruma
bagh olarak, her bir Akit Taraf ICAO Konsey Baskanindan iigiincii hakemi veya bir hakem
tayin etmemis olan Tarafin hakemini belirlemesini talep edebilecektir.

CAO Konseyi Baskan Yardimaisi veya kidemli
2 yoklugunda veya yetersizligi durumunda
shu Maddenin fikrasinda belirtilen

Akit Tgtéﬂarmwaﬁandasl olmamak:
bir iiyesi;duruma bagh olarak A% .

Baskanin tahkimi siireci ilg iIgifi_eta
sorum arl‘nlsliié:gl'e;necekg;{r. :




5. Hakem Heyeti, usullerini ve tahkim isleminin yerini Akit Taraflar arasinda mutabik
kalinan hiikiimlere tabi olmak kaydiyla belirleyecektir.

6. Hakem Heyetinin kararlari aralarinda uyusmazlik bulunan Akit Taraflar a¢isindan nihai ve
baglayici nitelik tasiyacaktr.

7.  Akit Taraflardan herhangi birinin veya Akit Taraflardan herhangi biri tarafindan tayin
edilen havayolu sirketinin igbu Maddenin (2.) fikrast uyarinca verilen karara uymamasi
durumunda, diger Akit Taraf, temerriide diisen Akit Tarafa isbu Anlagma uyarinca
saglanan haklar veya ayricahklart sinirlandirabilecek, askiya alabilecek veya iptal
edebilecektir.

8. Her bir Akit Taraf kendi hakeminin masraflarim karsilayacaktir. Isbu Maddenin (3.) fikras
uyarinca, iigiincii hakemin ya da temerriide diisen Tarafca bildirilmeyen hakemin
atanmasmda ICAC'nun yapacagi her tiirlii masraflar da dahil olmak iizere, hakem heyeti
baskani olarak gérev yapacak ii¢iincii hakemin ticretleri ve masraflar Akit Taraflarca esit
olarak paylasilacaktir.

9.  Tahkime basvurulmasindan itibaren hakem heyeti kararim agiklayana dek, Akit Taraflar -
fesih hali disinda, verilen nihai karar dogrultusunda yapilabilecek diizeltmelere halel
getirmeksizin, isbu Anlasmadan dogan tiim yiiklimliilikierini yerine getirmeye devam
edeceklerdir.

MADDE 20
TESCIL
isbu Anlasma, Ekleri ve bunlarda yapilacak tiim degisiklikler ICAQ nezdinde tescil edilecektir.
MADDE 21
COK TARAFLI ANLASMALAR
Her iki Akit Tarafin da hava ulastirmasina dair ¢ok tarafli bir s6zlesme veya anlagmaya taraf

olmalari halinde, ishu Anlagma séz konusu stzlesme veya anlagmanin hitkiimlerine uyum
saglayacak sekilde degistirilecektir.

MADDE 22
BASLIKLAR

Madde bagliklar1 ishu Anlagmaya sadece miiracaat ve kolayhk saglamalar amaci ile konulmustur
ve hicbir surette isbu Anlasmanin amag ve kapsaminin sinrini cizmemekte, kisitlamamakta veya
tanimlamamaktadir.




MADDE 23
GECERLILIK ve SONA ERME

isbu Anlasma siiresiz olarak imzalanmustir.

Akit Taraflar her an diger Akit Tarafa isbu Anlagsmay feshetmek istediklerini bildirebileceklerdir
ve bu bildirim es zamanl olarak ICAQO’ ya da ulagtirilacaktir.

Bu durumda, fesih bildirimi- karsilikli mutabakatla siire bitiminden o6nce geri cekilmedigi
takdirde, isbu Anlagma, fesih bildiriminin diger Akit Tarafca tebelliig edildigi tarihten on iki (12}
ay sonra sona erecektir. Diger Akit Tarafin bildirimi tebelliig ettigini teyit etmemesi durumunda,
bu bildirimin, ICAO’nun bildirimi tebellig ettigi tarihten on dort (14) is giinii sonra tebelliig
edilmis oldugu kabul edilecektir.




MADDE 24
YURURLUGE GiRIS

isbu Anlasma, Akit Taraflarin, uluslararast anlasmalarin akdedilmesine ve yiiriirlige girisine
iliskin olarak kendilerinin yasal formalitelerinin yerine getirildigini birbirlerine bildirdikleri
tarihte yiiriirliige girecektir.

Yukaridaki hususlar muvacehesinde, asagida imzalar1 bulunan ve ilgili Hiikiimetler tarafindan
bu yonde usuliine uygun olarak yetkilendirilmis tam yetkili temsilciler yirmi dort (24)
Maddeden ve iki (2) Ekten ibaret olan isbu Anlagmay: imzalams ve isbu Anlagsmaya kendilerinin
miihiirlerini vaz etmis bulunmaktadirlar.

2013 yilnin Arahk aymmin isbu 12 nci giiniinde Durban’da, her bir metin birbirine esdeger olmak
iizere, Tirkce ve Ingilizce dillerinde jki es niisha halinde diizenlenmistir. Yiiriitmede,
yorumlamada veya uygulamada herhangi bir farklihgim olugsmasi halinde, Ingilizce metin hakim
gelecek ve gecerli olacaktir. :

TURKIYE CUMHURIYETi HOKUMETI » ZIMBABVE CUMHURIYETiI HUKUMETI
ADINA ADINA

Bilal EKSI Munesushe MUNODAWAFA
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EKI
HAT CiZELGESI

1. Tirkiye Cumhuriyeti tarafindan tayin edilen havayolu sirketleri her iki yonde asagida
belirtilen hava hizmetlerini isletme hakkina sahip olacaktir:

Hareket Noktasi Ara Noktalar Varis Noktasi Ileri Noktalar

Tiirkiye'deki noktalar Herhangi bir nokta (*) Harare ve Victoria Falls Herhangi bir nokta (*)
ile birlikte daha ileri bir
tarihte belirlenecek
farkli bir nokta.

2. Zimbabve Cumhuriyeti tarafindan tayin edilen havayolu sirketleri her iki yonde asagida
belirtilen hava hizmetlerini isletme hakkina sahip olacaktir:

Hareket Noktasi Ara Noktalar Varis Noktasi ileri Noktalar
Zimbabve'deki noktalar Herhangi bir nokta (*) Istanbul ve Ankara ile Herhangi bir nokta (*)
birlikte daha ileri bir
tarihte belirlenecek

farkl bir nokta.

Notlar:

(*) Yukaridaki hatlar arasindaki ara noktalar ve ileri noktalar ile tayin edilen havayolu sirketleri
tarafindan bu noktalar arasinda kullanilabilecek 5. trafik haklar1 her iki Akit Tarafin havacilik
otoriteleri arasinda miistereken belirlenecektir.

(*) flgili giizergahtaki hizmetlerin baslangic ve bitis noktasmln, havayolu sirketini tayin eden
AKit Tarafin iilkesi i¢cinde bulunmasi kosuluyla, tayin edilmis havayolu sirketi, tamamen kendi
takdirinde olmak kaydiyla, herhangi bir ugusta ya da hig bir ugusta ara noktalar1 ve ileri

noktalar1 kullanmayabilecektir. \\ \




EKII
KOD PAYLASIMI

Her bir Akit Tarafca tayin edilen havayolu sirketi (sirketleri),

a) aym Akit Tarafin havayolu sirketleri;
b) diger Akit Tarafin havayolu sirketleri;
¢) tciincil bir tilkenin havayolu sirketleri;

ile, s6z konusu tiim havayolu girketlerinin uygun hat ve trafik haklarina sahip olmalar: ve satilan
her bilet i¢in, aliciy1 satis noktasinda hizmetin hangi kisminda hangi havayolu sirketinin gorev
yapacagl konusunda bilgilendirmeleri kosuluyla, bloke yer angajman, kod paylasim veya diger
ticari uygulamalar gibi pazarlama uygulamalarina katilabilecektir.

Ugiincii Taraf Kod Paylagimi diizenlemeleri icin, bu diizenlemeler icinde yer alan tiim havayolu
sirketleri her iki Akit Tarafin havacilik otoritelerinin onayina tabi olacaktir. Uciincii bir tlkeye
veya tigiincii bir iilkeden gergeklestirilecek hizmetlere iliskin olarak, ilgili Ugiinci Tarafin, diger
Akit Tarafin havayolu sirketleri ile diger havayolu sirketleri arasinda bu tir diizenlemeler
yapllmasina izin vermedigi durumlarda ilgili Akit Tarafin havacalk otoriteleri bu tir
diizenlemeleri kabul etmeme hakkina sahiptir.

Kod Paylasimi hizmetlerinin pazarlamaci havayolu sirketinin frekans hakkindan sayilmayacagi
hususu her iki Akit Tarafin ortak anlayigidir.
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PREAMELE

The Government of the Republic of Turkey and the Government of the Republic of Zimbabwe
hereinafter referred to as "Contracting Parties”,

Being Parties to the Convention on International Civil Aviation and International Air Services
Transit Agreement both opened for signature at Chicago on the seventh day of December, 1944,

Desiring to facilitate the expansion of international air services opportunities,

Recognising that efficient and competitive international air services enhance economic growth,
trade, tourism, investment and the welfare of consumers,

Desiring to ensure the highest degree of safety and security in international air services and
reaffirming their grave concern about acts or threats against the security of aircraft, which
jeopardise the safety of persons or property, adversely affect the operation of air services, and
undermine public confidence in the safety of civil aviation, and

Desiring to conclude an Agreement for the purpose of establishing and operating air services
between and beyond their respective territories,

HAVE AGREED ASFOLLOWS,




ey

ARTICLE1
DEFINITIONS

For the purpose of this Agreement, unless the context ctherwise requires, the terms,

"Aeronautical Authorities” means, in the case of the Republic of Turkey, the Ministry of
Transport, Maritime Affairs and Communications, Directorate General of Civil Aviation
(DGCA) and in the case of the Government of the Republic of Zimbabwe, the Ministry
responsible for Civil Aviation, or in both cases any person or body authorised to exercise
the functions presently assigned to the said authorities,

"Agreement" means, this Agreement, its Annexes and any amendments thereto,

"Agreed services" means, the international air services which can be operated, according
to provisions of this Agreement on the specified routes,

"Annex” means the Annex to this Agreement. or any amendments thereto, in accordance
with the provisions of Article 18 (Consultations and Amendment) of this Agreement. The
Annex forms an integral part of this Agreement and all references to the Agreement shall
include the Annex except where explicitly agreed otherwise,

"Air service", "international air service”, "airline” and "stop” for non-traffic purposes” have
the meanings specified in Article 96 of the Convention,

"Capacity” means,

- inrelation to an aircraft, the payload of that aircraft available on the route or section of
_aroute,

- in relation to a specified air service, the capacity of the aircraft used on such service
multiplied by the frequency operated by such aircraft over a given period on a route or
section of a route,

"Convention" means the Convention on International Civil Aviation opened for signature
at Chicago on the seventh day of December, 1944 and includes any Annex adopted under
Article 90 of that Convention and any amendment of the Annexes of the Convention under
Articles 90 and 94 thereof, so far as those annexes and amendments have become effective
for or been ratified b'yboth Contracting Parties,

"Designated airline(s)” means any airline(s) which has/have been designated.and
authorized in accordance with Article 3 (Designation and Authorlzatlon] of-
Agreement, g : ;

"Ground-handling" means and includes but is not limited to passenger, |
handling, and the provision of catering facilities and/or services,

"ICAC" means the }nter.national Civil Aviation Organization,

"International air transportation” means air transportation which passes through the air
pace ov"er the territory of more than one State,

"Marketmg i
by anoth alrhﬁ th ughgode -sharing,
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"Schedule” means the schedule of the routes to operate air transportation services
annexed to the present Agreement and any modifications thereto as agreed in accordance
with the provisions of Article 18 of the present Agreement,

"Specified routes” means the routes established or to be established in the Annex to this
Agreement,

"Spare parts" means, articles of a repair or replacement nature for incorporation in an
aircraft, including engines,

"Tariff means any fare, rate or charge, the prices to be paid for the carriage of passengers,

" baggage and/or cargo, excluding mail, in air transportation, including any other mode of

transportation in connection therewith, charged by airlines, including their agents and the
conditions governing the availability of such fare, rate or charge,

"“Territory" has the meaning specified in Article 2 of the Convention,

"Traffic" means, passengers, baggage, cargo and mail,

"Regular equipment” means articles, other than stores and spare parts of a removable
nature, for use on board an aircraft during flight, including first aid and survival

equipment,

"User charges” means fees or rates levied for the use of airports, navigational facilities and
other related services offered by one Contracting Party to the other.
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ARTICLE 2
GRANT OF RIGHTS

Each Contracting Party grants to the other Contracting Party the following rights for the
conduct of scheduled international air services on the routes specified in Annex I to this

Agreement by the designated airlines of the other Contracting Party:

a.  to fly without landing across the territory of the other Contracting Party,

- b.  to make stops in the said territory for non-traffic purposes,

c. to make stops in the territory at the points specified for that route in Annex I to this
Agreement for the purpose of embarking and disembarking the international traffic
in combination or separately,

d.  the rights otherwise specified in this Agreement,

Nothing in paragraph (1) of this Article shall be deemed to confer on the airlines of one
Contracting Party the privilege of taking up in the territory of the other Contracting Party,
traffic carried for remuneration or hire and destined for another point in the territory of
that other Contracting Party,

ARTICLE 3
DESIGNATION AND AUTHORISATION

Each Contracting Party shall have the right to designate one or more airlines for the
purpose of operating the agreed services on the specified routes. Such designation shall be
effected by virtue of a written notification through diplomatic channels.

On receipt of such designation, the aeronautical authorities of other Contracting Party
shall, subject to paragraphs (3) and (4) of this Article, grant without delay to the
designated airline(s) the appropriate operating authorization.

The Aeronautical Authorities of one Contracting Party may require an airline(s)
designated by the other Contracting Party to satisfy that it is (they are) qualified to fulfill
the conditions prescribed under the laws and regulations normally and reasonably
applied to the operations of international air services by such authorities in conformity
with the provisions of the Convention.




Each Contracting Party shall have the right to refuse to grant the operating authorizations
referred to in paragraph (2) of this Article, or to impose such conditions as it may deem
necessary on the exercise by a designated airline of the rights specified in Article 2 (Grant
of Rights) of this Agreement, in any case where the Contracting Party is not satisfied that:

a.  substantial ownership and effective control of that airline are vested in the
Contracting Party designating the airline or in its nationals, and/ or

b. the Government designating the airline is maintaining and administering the
standards set forth in Article 13 (Aviation Safety) and Article 14 (Aviation Security)
of this Agreement

When an airline has been so designated and authorized, it may begin at any time to
operate the agreed services, provided that a capacity agreed upon and a tariff established
in accordance with the provisions of Article 5 (Capacity) and Article 6 (Tariffs) of this
Agreement is in force in respect of that service.

ARTICLE 4
REVOCATION OR SUSPENSION OF OPERATING AUTHORISATION

Each Contracting Party shall have the right to revoke an operating authorization or to
suspend the exercise of the rights specified in Article 2 {Grant of Rights) of this Agreement
by an airline/s designated by the other Contracting Party, or to impose such conditions as
it may deem necessary on the exercise of these rights:

a. in any case where it is not satisfied that substantial ownership and effective control
of that airline is vested in the Contracting Party designating the airline or in its
nationals, or,

b. in case of failure by that airline to comply with the laws or regulations of the
Contracting Party granting the rights, or,

C in case that airline otherwise fails to operate in accordance with the conditions
prescribed under this Agreement.

Unless immediate revocation, suspension or imposition of the conditions mentioned in
paragraph (1) of this Article is essential to prevent further infringements of laws or
regulations, such right shall be exercised only after consultations aeronautical authorities
of the State of other Contracting Party. In such a case consultations shall begin within a
period of sixty {60) days from the date of request made by either Contracting Party for
consultations, the designated airlines of one Contracting Party with the aeronautical
authorities of the other Contracting Party for approval. :

ARTICLE 5
CAPACITY
The de51gnated alrhne(s) of each Contracting Part;y

Tijoy fair and equal opportunity for
ntracting Parties.

' Contractmg Party of the specified air
Cantractmg Party shall be taken into
ich-the latter provides on all or part

cor151derat10n so as not to affect unduly the"sehw‘tce
of the same route. -
The agreed services provided by the deagnated airlines of the Contractlng Parties shall bear
close relationship to the requirements of the public* for transportation on the specified
routes and shall have as their primary objective the provision, at a reasonable load factor, of

capacity ;t&:‘carry the current and reasonably ant1c1pated requlrements of
passen a%mné\xdmg mail between the territories of the- Con&ga Parties.
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2.

In the operation of the agreed services, the total capacity to be provided and the frequency of
the services to be operated by the designated airlines of each Contracting Party shall be, at
the outset, be mutually determined by the aeronautical authorities of the Contracting Parties
before the services are inaugurated. Such capacity and frequency of services initially
determined may be reviewed and revised from time to time by said authorities.

ARTICLE 6
TARIFFS
Each Contracting Party shall allow the tariffs for international air services operated
to/from/through its territory to be established by the designated airlines at reasonable
levels, due regard being paid to all relevant factors, including cost of operation, reasonable
profit and the tariffs of other airlines. Intervention by the Contracting Parties shall be limited
to:

a)  prevention of unreasonably discriminatory prices or practices;

b) protection of consumers from prices that are unreasonably high or restrictive
due to the abuse of a dominant position; and

c) protection of airlines from prices that are artificially low due to direct or indirect

governmental subsidy or support.

The tariffs established under paragraph (1) shall not be required to be filed by _
the designated airlines of one Contracting Party with the aeronautical authorities of the
other Contracting Party for approval.

Neither Contracting Party shall allow its designated airline or airlines, in the
establishment of tariffs, either in conjunction with any other airline or airlines or
separately, to abuse market power in a way which has or is likely or intended to have the
effect of severely weakening a competitor, being a designated airline of the other
Contracting Party, or excluding such a competitor from a route.

The Contracting Parties agree that the following airline practices, in relation to the
establishment of tariffs, may be regarded as possible unfair. competitive practices which
may merit closer examination: -

a. - charging fares and rates on routes at levels which are, in the aggregate, insufficient
to cover the costs of providing the services to which they relate, '

b.. the practices in question are sustained rather than temporary,

C the practices in question have a serious economic effect on, or cause significant

- damage to, designated airline(s) of the other Contracting Party, and

d. . behaviour indicating an abuse of dominant position on the route.

In the event that either aeronautical authority is dissatisfied with a tariff proposed or in
effect for an airline of the other Contracting Party, the aeronautical authorities will
endeavour to settle the matter through consultations, if so requested by either authority.
In any event, the aeronautical authority of a Contracting Party shall not take unilateral
action to prevent the coming into effect or continuation of a tariff of an airline of the other
Contracting Party. o ' ,

Notwithstanding the foregoing, the designated airlines of one Contracting Party shall
provide, on request, to the aeronautical authorities of the other Contracting Party the
information relating to the establishment of the tariffs, in a manner and format as
specified by such authorities. 3

N6 Contracting Party shall impose on the other Contracting Party's designated airlines a
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ARTICLE 7
TAXES, CUSTOMS DUTIES AND OTHER CHARGES

Aircraft operated on international air services by the designated airline of either
Contracting Party, as well as their regular equipment, spare parts (including engines),
supplies. of fuels and lubricants (including hydraulic fluids), and aircraft stores (including
food, beverages, liquor, tobacco and cther products for sale to or use by passengers during
flight) carried on board, such aircraft shall be exempt from all customs duties, inspection
fees and other duties or taxes on arriving in the territory of the other Contracting Party,
provided such equipment and supplies remain on board the aircraft until such time as
they are re-exported or are used on board aircraft on the part of the journey to be
performed over that territory. :

The following items also shall be exempt from the same duties and taxes, in relation with
the exception of carriage corresponding to the service performed,

a. aircraft stores taken on board in the territory of either Contracting Party, within
limits fixed by the authorities of the said Contracting Party, and for use on board
aircraft engaged in an international service of the Contracting Party,

b.  spare parts (including engines) and regular airborne equipment entered into the
territory of either Contracting Party for the maintenance or repair of aircraft used
on international services by the designated airline(s) of the other Contracting Party,

C. fuel and lubricants (including hydraulic fluids) destined to supply aircraft operated
on international services by the designated airline of the other Contracting Party,
even when these supplies are to be used on the part of the journey to be performed
over the territory of the Contracting Party in which they are taken on board,

'd.  printed ticket stock, airway bills any printed material bearing insignia of a

designated airline of a Contracting Party and usual publicity material distributed
without charge by that designated airline ‘intended for use in the operation of
international services until such time as they are re exported, '

Materials referred to in paragraph (2) above shall be subject to supervision or control of

~ customs authorities.

The regular airborne equipment, spare parts (including engines), aircraft stores and
supplies of fuels and lubricants (including hydraulic fluids) as well as the materials and
supplies retained on board the aircraft of either Contracting Party may be unloaded in the
territory of the other Contracting Party only with the approval of the customs authorities
of such territory. In such case, they shall be placed under the supervision of the said
authorities up to such time as they are re-exported or otherwise disposed of in accordance
with customs regulations of that Contracting Party. '

The fees corresponding to the services performed in relation to the storage and customs
clearance will be charged in accordance with the national laws and regulations of the State
of the Contracting Parties. '




ARTICLE 8
DIRECT TRANSIT

Subject to the laws and regulations of each Contracting Party, passengers, baggage, cargo and
mail in direct transit across the territory of ane Contracting Party and not leaving the area of the
airport reserved for such purpose shall only be subject to a very simplified control except in
respect of security measures against violence, air piracy and smuggling of narcotics&
psychotropic substances. Such baggage, cargo and mail shall be exempt from customs, exercise
and similar duties, fees and charges not based on the cost of services provided on arrival,

ARTICLE 9
USER CHARGES

1. Airports, aviation security and other related facilities and services that are provided in the
territory of one Contracting Party shall be available for use by the airlines of the other
Contracting Party on terms no less favourable than the most favourable terms available to
any airline engaged in similar international air services at the time arrangements for use
are made.

2. The designated airline or airlines of one Contracting Party shall be permitted, in
accordance with the national laws and regulations of both Contracting Parties, to perform
its own specified ground handling services in the territory of the other Contracting Party
and, at its option, to have ground handling services provided in whole or in part by any
agent authorized, if required by domestic laws -and regulations, by the competent
authorities of the other Contracting Party to provide such services.

3.  The setting and collection of fees and charges imposed in the territory of one Contracting
Party on an airline of the other Contracting Party for the use of airports, aviation security
-and other related facilities and services shall be just and fair. Any such fees and charges
shall be assessed on an airline of the other Contracting Party on terms no less favourable
than the most favourable terms available to any airline engaged in similar international air
services at the time the fees or charges are imposed,

4, Each Contracting Party shall encourage discussions between its competent charging
authorities and the airlines using the services and facilities, or where practicable, through
airlines' representative organizations. Users shall be informed, with as much notice as
possible, of any proposals for changes in user charges, to enable them to expreg&?ﬁl"’éﬁﬁﬁ*}
views before the changes are made. FEEA RN

ARTICLE 10
NON- NATIONAL PERSONNEL AND ACCESS TO LOCAL SERVICES

1. In accordance with the laws and regulations of the other Contracting Party reIEﬁﬁéa:tg,
entry, residence and employment the designated airline or airlines of one Contracting
Party shall be entitled to bring in and to maintain in the territory of the other Contracting
Party their own administrative, commercial, sales, operational, technical and other
specialist staff who are required for the operation of the agreed services.
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These staff requirements may, at the option of the designated airline or airlines of one
Contracting Party, be satisfied by its own personnel or by using the services and personnel
of any other organization, company or airline operating in the territory of the other
Contracting Party and which has been authorized to perform such services for other
airlines.

The representatives and staff shall be subject to the laws and regulations in force of the
other Contracting Party. Consistent with such laws and regulations each Contracting Party
shall, on the basis of reciprocity and with the minimum of delay, grant the necessary
employment authorizations, visitor visas or other similar documents to the
representatives and staff referred to in paragraph (1) of this Article.

ARTICLE 11
CURRENCY CONVERSION AND REMITTANCE OF EARNINGS

Each designated airline(s) shall have the right to sell and issue its own transportation
documents in the territory of the other Contracting Party through its sales offices and, at
its discretion, through its agents. Such airlines shall have the right to sell such
transportation, and any person shall be free to purchase such transportation in any
convertible currency and/or in local currency.

Each designated airline(s) shall have the right to convert and remit to its country, on
demand, at the official rate of exchange, the excess of receipts over expenditures achieved
in connection with the carnage of traffic. In the absence of appropriate provisions of a
payments agreement between the Contracting Parties, the above mentioned transfer shall
be made in convertible currencies and in accordance with the national laws and foreign
exchange regulations applicable.

“The conversion and remittance of such revenues shall be permitted without restriction at

the rate of exchange applicable to current transactions which is in effect at the time such
revenues are presented for conversion and remittance, and shall not be subject to any
charges except those normailly made by banks for carrying out such conversion and
remittance.

The designated airline(s) of each Contracting Party shall have the right at their discretion
to pay for local expenses, inciuding purchases of fuel, in the territory of the other
Contracting Party in local currency . or, provided this accords with local currency
regulations, in freely convertible currencies

ARTICLE 12
MUTUAL RECOGNITION OF CERTIFICATES AND LICENCES

Certificates of airworthiness, certificates of competency and licenses, issued or rendered
yalid by one Contracting Party and still in force shall be recognized as valid by the other
Contracting Party for the purpose of operating the agreed services on the specified routes
provided that the requirements under which such certificates or licenses were issued or
rendered valid are equal to or above the minimum standards which are or may be
established pursuant to the Convention, However, each Contracting Party reserves the
right ?"Jﬁ-@ﬁf to recognize, for the purpose of flights above its own territory, certificates
of cafiipet: “5;35_1‘@ licenses granted.to-its own nationals or rendeg,g,gzgz_._al#i‘g\ for them by the
offier Corttrieting Rarty or any6ther'§t i X
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If the privileges or conditions of the licenses or certificates referred to in paragraph (1)
above, issued by the aeronautical authorities of one Contracting Party to any person or
designated airline or in respect of an aircraft used in the operation of the agreed services,
should permit a difference from the minimum standards established under the
Convention, and which difference has been filed with the International Civil Aviation
Organization (ICAO), the other Contracting Party may request consultations between the
aeronautical authorities with a view to clarifying the practice in question. Failure to reach
satisfactory agreement shall constitute grounds for the application of Article 4
(Revocation or Suspension of Operating Authorization) of this Agreement.

ARTICLE 13
AVIATION SAFETY

Each Contracting Party may request consultations at any time concerning safety standards
in any area relating to aeronautical facilities and services, to aircrew, aircraft or their
operation adopted by the other Contracting Party. Such consultations shall take place
within thirty (30) days of that request.

If, following such consultations, one Contracting Party finds that the other Contracting
Party does not effectively maintain and administer, in the aspects mentioned in paragraph
1 of this Article, safety standards in any such area that are at least equal to the minimum
standards established at that time pursuant to the Convention, the first Contracting Party
shall notify the other Contracting Party of those findings and the steps considered
necessary to conform with those minimum ICAO standards, and that other Contracting
Party shall take appropriate corrective action within an agreed period. Failure to take
appropriate action within the agreed period shall be grounds for the application of Article
4 (Revocation, Suspension or Limitations of Authorization) of this Agreement.

Notwithstanding the obligations mentioned in Article 16 of the Convention, it is agreed
that any aircraft operated by or on behalf of the airline of one Contracting Party on
services to or from the territory of the State of the other Contracting Party may, while
within the territory of the State of the other Contracting Party, be made subject of an
examination (in this Article called "ramp inspection”), without unreasonable delay. This
would be an inspection by the authorized representatives of the other Contracting Party,
on'board and around the aircraft. However, the obligations mentioned in Article 33 of the
Convention, the objective of this inspection will be to check both the validity of the aircraft
documents and those of its crew and the apparent condition of the aircraft and its
equipment, in accordance with the established effective norms on the base of the
Convention.

If any such ramp inspection or series of ramp inspections gives rise to,

a)  serious concerns thatan aircraft or the operation of an aircraft does not comply with
the minimum standards established at that time pursuant to the Convention, or

b)  serious concerns that thereisal affective maintenance and administration of
safety standards establishéd at thattime.pursuant to the Convention,




the Contracting Party carrying out the inspection shall, for the purposes of Article 33 of
the Convention, be free to conclude that the requirements under which the certificate or
licenses in respect of that aircraft or in respect of the crew of that aircraft had been issued
or rendered valid, or that the requirements under which that aircraft is operated, are not
equal to or above the minimum standards established pursuant to the Convention.

In the event that access for the purpose of undertaking a ramp inspection of an aircraft
operated by the designated airline of a Contracting Party in accordance with paragraph (3)
above is denied by the representative of that airline, the other Contracting Party shall be
free to infer that serious concerns of the type referred to in paragraph (4) above arise and

draw the conclusions referred in that paragraph.

Each Party reserves the right to suspend or vary the operating authorization of the airline
of the other Contracting Party immediately in the case the first Contracting Party
concludes, whether as a result of a ramp inspection, the denial of an access to a ramp
inspection or a series of ramp inspection, consultation or otherwise, that immediate action
is essential to the safety of an airline operation.

Any action by one Contracting Party in accordance with paragraphs (2) or (6) above shall
be discontinued once the basis for the taking of that action ceases to-exist.

ARTICLE 14
AVIATION SECURITY

Consistent with their rights and obligations under international law, the Contracting
Parties reaffirm that their obligation to each other to protect the security of civil aviation
against acts of unlawful interference forms an integral part of this Agreement, Without
limiting the generality of their rights and obligations under international law, the
‘Contracting Parties shall in particular act in conformity with the provisions of the
Convention on Offenses and Certain Other Acts Committed on Board Aircraft, signed at
Tokyo on 14 September 1963, the Convention for the Suppression of Unlawful Seizure of
Aircraft, signed at the Hague on 16 December 1970, the Convention for the Suppression of
Unlawful Acts Against the Safety of Civil Aviation, signed at Montreal on 23 September
1971 and Protocol for the Suppression of Unlawful Acts of Violence at-Airports Serving...
International Civil Aviation, signed at Montreal on 24 February 1988 or the Convention ofy .
eal on 17 ¢

P.artléé;:‘*

the Marking of Plastic Explosives for the Purpose of Detection done at Montrt
March 1991 or any other Convention on aviation security to which the Contractin;
are parties. g v
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Upon request, the Contracting Parties shall provide all necessary assistance to & g’h‘.‘é)t?hesr
to prevent acts of unlawful seizure of civil aircraft and other unlawful acts against’the s |
safety of such aircraft, their passengers and crew, of airports and air navigation facilities ™
and to address any other threat to the security of civil aviation,

The Contracting Parties, in their mutual relations, shall act in conformity with all aviation
security standards and appropriate recommended practices established by 1CAO and
designated as Annexes to the Convention on International Civil Aviation to the extent that
such security provisions are applicable to the Contracting Parties. They shall require that
operators of aircraft of their registry or operators of aircraft who have their principal
AceHEL ysiness or permanent residence in their territory and the operators of ajrports in
'eifé'éy tormact in conformity with such aviation security provisions as are applicable to
# the féﬂt‘f’aé’%[’aﬂies. Accordingly each Contracting Party ‘.‘shgll‘ru-a:%t{aisﬁ%ghe other
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aviation security standards of the Annexes referred to above. Either Contracting Party may
request immediate consultations with the other Contracting Party at any time to discuss
any such differences which shall be held in accordance with paragraph 2 of Article 18 of
this Agreement.

4.  Each Contracting Party agrees that such operators of aircraft may be required to observe

the aviation security provisions referred to in paragraph (3) above required by the other
Contracting Party for entry into, departure from, or while within, the territory of that
other Contracting Party. Each Contracting Party shall secure that adequate measures are
effectively applied within its territory to protect the aircraft and to inspect passengers,
crew, carry-on items, baggage, cargo and aircraft stores prior to and during boarding or
loading. Each Contracting Party shall also give sympathetic consideration to any request
from the other Contracting Party for reasonable special security measures to meet a
particular threat.

5.  When an incident or threat of an incident of unlawful seizure of civil aircraft or other
unlawful acts against the safety of such aircraft, their passengers and crew, airports or air
navigation facilities occurs, the Contracting Parties shall assist each other by facilitating
communications and other appropriate measures intended to terminate rapidly and safely
such incident or threat thereof, with minimum risk to life.

6. Each Contracting Party shall take such measures, as it may find practicable, to ensure that
an aircraft subject to an act of unlawful seizure or other acts of unlawful interference,
which has landed in the territory of the respective State is detained on the ground unless
its departure is necessitated by the overriding duty to protect human life. Wherever
practicable, such measures shall be taken on the basis of mutual consultations.

ARTICLE 15
FLIGHT SCHEDULE SUBMISSION

1. The designated airline(s) of each Contracting Party shall submit its envisaged flight
schedules for approval to the aeronautical authorities of the other Contracting Party on
each schedule period (summer and winter) at least thirty (30) days prior to the operation
of the agreed services.

2. For supplementary flights which the designated airline of one Contracting Party wishes to
operate on the agreed services outside the approved flight schedule, that airline has to
request prior permission from the aeronautical authorities of the other Contracting Party.
Such requests shall be submitted in accordance with the national laws and regulations of
the Contracting Parties. The same procedure shall be applied to any modification thereof.

ARTICLE 16
STATISTICS

The aeronautical authorities of either Contracting Party shall supply to theiaeronautical
authorities of the other Contracting Party at their request, such periodic or other staternents of

statistics as may be reasonably required for the purpose of reviewing the capacity proxiideﬂ"bn
the agreed services by the designated airlines of the first Contracting Party. Such statements
shall include all information required to determine the amount of traffic carried by that airline
on the agree ; nd the origins and destinations of such traffic
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ARTICLE 17
APPLICATION OF NATIONAL LAWS AND REGULATIONS

The laws and the regulations of a Contracting Party relating to the entry into, sojourn in or
departure from its territory of aircraft engaged in international air services, or to the
operation and navigation of such aircraft or flights of such aircraft over that territory shall
be applied to aircraft of the airline designated by the other Contracting Party.

The laws and the reguiations of one Contracting Party governing entry into, sojourn in or
departure from its territory of passengers, crew, baggage or cargo, including mail, such as
formalities relating to entry, exit, clearance, emigration and immigration, aviation security,
passports, customs, currency, postal, health and quarantine shall be complied with by or
on behalf of such passengers, crew, baggage, cargo or mail carried by the aircraft of the
designated airlines of the other Contracting Party while they are within the said territory.

Each Contracting Party shall, upon request of the other Contracting Party, supply the
copies of the relevant laws, regulations and procedures referred to in this Agreement.

ARTICLE 18
CONSULTATIONS AND AMENDMENT

In a spirit of close co-operation, the Aeronautical Authorities of the Contracting Parties
shall consult each other from time to time with a view to the implementation,
interpretation, application or amendment of this Agreement and the Annexes thereto.

Should one Contracting Party request consultations with a view to modify this Agreement
or its Annexes, such consultations shall begin at the earliest possible date but not later
than sixty (60) days from the date the other Contracting Party receives the written

‘request, unless otherwise agreed by the Contracting Parties. Such consultations may be

conducted through discussion or by correspondence. Each Contracting Party shall prepare
and present during such consultations relevant evidence in support of its position in order
to facilitate rational and economic decisions to be taken.

If either of the Contracting Parties considers it desirable to amend any provision of this
Agreement, such modification enters into force when the Contracting Parties will have
notified to each other the fulfillment of their constitutional procedures.

Amendments to the Annex I may be made by direct agreement between the aeronautical
authorities of the Contracting Parties. They shall be applied provisionally-ffom thédate
they have been agreed upon and-enter into force when confirmed by an exchangé: of
diplomatic notes. FE o
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ARTICLE 19
SETTLEMENT OF DISPUTES

If any dispute arises between the Contracting Parties relating to the interpretation or
application of this Agreement, the Contracting Parties shall in the first place endeavor to
settle thgis-dispute by negotiations between Aeronautical Authorities of the States of both
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2. If the said Aeronautical Authorities fail to reach a settlement by negotiation the dispute
shall be settled through diplomatic channels.

3. If the Contracting Parties fail to reach a settlement pursuant to paragraphs (1) and (2)
above, either Contracting Party may in accordance with its relevant laws and regulations
refer the dispute to an arbitral tribunal of three arbitrators, one to be named by each
Contracting Party and the third arbitrator, who shall be the umpire, to be agreed upon by
the two arbitrators so chosen, provided that such arbitrator shall not be a national of the
State either Contracting Party and shall be a national of a State having diplomatic relations
with each of the Contracting Parties at the time of appointment.

Each Contracting Party shall nominate its arbitrator within a period of sixty (60) days
from the date of receipt, through registered mail, of a notice of arbitration. The umpire
shall be appointed within a further period of sixty (60) days following the appointment of
the arbitrator by each of the Contracting Parties. i

If a Contracting Party fails to nominate its arbitrator within the specified perjod or in case
the chosen arbitrators fail to agree on the umpire within the mentioned period, each
Contracting Party may request the President of the Council of ICAQ to appoint the umpire
or the arbitrator representing the Party in default, as the case may require.

4, The Vice-President or a senior member of the ICAO Council, not being a national of either
of the Contracting Parties, as the case may be, shall replace the President of ICAQ in its
arbitral duties, as mentioned-in paragraph-(3)-of this -Article, in case of absence or . .. .
incompetence of the latter, :

5.  The arbitral tribunal shall determine its procedures and the place of arbitration subject to
provisions agreed upon between the Contracting Parties. -

6. The decisions of the arbitral tribunal shali be final and binding upon the Contracting
Parties to the dispute.

7. If either Contracting Party or the designated airline of either Contracting Party fails to
comply with the decision given under paragraph (2) of this Article, the other Contracting
Party may limit, suspend or revoke any rights or privileges which have been granted by
virtue of this Agreement to the Contracting Party in default.

8.  Each Contracting Party shall bear the expenses of its own arbitrator. The expenses of the
umpire, including his/her fees and any expenses incurred by ICAO in connection with the
appointment of the umpire and/or the arbitrator of the Party in default as referred to in
paragraph (3) of this Article shall be shared equally by the Contracting Parties.

9.  Pending the submission to arbitration and there after until the arbitral tribunal publishes
its award, the Contracting Parties shall, except in the event of termination, continue to
perform all their obligations under this Agreement without prejudice to a final adjustment
in accordance with the said award, RN R

ARTICLE 20
REGISTRATION

mefi ,ﬁtgAmnE?ggs and all amendments thereto shall be rngg“fgtgg;@%%h ICAO., .~
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ARTICLE 21
MULTILATERAL AGREEMENTS

In the event of conclusion of a multilateral convention or agreement concerning air transport to
which both Contracting Parties adhere, this Agreement shall be modified to conform with the
provisions of such convention or agreement.

ARTICLE 22
TITLES

Titles are inserted in this Agreement at the head of each Article for the purpose of reference and
convenience and in no way define limit, or describe the scope or intent of this Agreement.

ARTICLE23
VALIDITY and TERMINATION

This Agreement is concluded for an unlimited period of time,

Either Contracting Party may at any time give notice to the other Contracting Party of its
decision to terminate this Agreement, such notice shall simultanecusly be communicated to
ICAQ.

In such case, the Agreement shall terminate twelve (12) months after the date of receipt of the
notice by the other Contracting Party unless the notice to terminate is withdrawn by mutual
agreement before the expiry of this period. In the absence of acknowledgement of receipt by the
other Contracting Party, the notice shall be deemed to have been received fourteen (14) working
days after the date on which ICAO will have received communication thereof.

17




ARTICLE 24
ENTRY INTO FORCE

This Agreement shall enter into force when the Contracting Parties will have notified to each
other the fulfillment of their legal formalities with regard to the conclusion and the entering into
force of international agreements. -

In witness thereof, the undersigned plenipotentiaries, being duly authorized thereto by their
respective Governments, have signed this Agreement comprising twenty four (24) Articles and
two (2) Annexes and have affixed thereto their seals.

" Done at Durban this 12% day of December the year 2013 in duplicate, in the Turkish and Englfsh

languages, all texts being equally authenticated. In case of any divergence of implementation,
interpretation or application, the English text shall prevail.

FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF THE

REPUBLIC OF TURKEY _ REPUBLIC OF ZIMBABWE

Munesushe MUNODAWAFA
Permanent Secretary
Ministry of Transport and
viation Infrastructural Development

Bilal EKSI

Dirlector General




ANNEX1

ROUTE SCHEDULE

1. The airlines designated by the Republic of Turkey
in both directions as follows:

Intermediate Points To

shall be entitled to operate air services

From Beyond Points
Points in Turkey Any points (*) Harare, Victoria Falls Any points (¥)
One point to be
specified later

2. The airlines designated by the Republic of Zimbabwe shall be entitled to operate air

services in both directions as follows:

From Intermediate Points To Beyond Points
Points in Zimbabwe Any points (*) {stanbul, Ankara Any points (*}
One point to be
specified later

Notes:

(*) The intermediate points and beyond points on the above routes, and 5th freedom traffic
rights which may be exercised at such points by the designated airlines, shall be jointly
determined between the aeronautical authorities of both Contracting Parties.

(*) Intermediate and beyond points may be omitted by the designated airline(s) on any or ail
flights at their discretion provided that such services on this route shall start and terminate in

the territory of the Contracting Party designating the airline.




ANNEX 1
CODE SHARING

The designated airline(s) of either Contracting Party may enter into marketing arrangements
such as blocked space, code sharing or other commercial arrangements with,

a) anairline or airlines of the same Contracting Party,
b) an airline or airlines of other Contracting Party,
¢) an airline or airlines of a third country

provided that all airlines in the above arrangements hold the appropriate route and traffic
rights, and, in respect of each ticket sold, the purchaser is informed at the point of sale which
airline will operate each sector of the service.

For third party code share arrangements all airlines in such arrangements are subject to the
approval of the aeronautical authorities of both Contracting Parties. Should such a third party
not authorized or allow comparable arrangements between the airlines of the other Contracting
Party and other airlines on services to, from and via such third country, the aeronautical
authorities of the concerned Contracting Party have the right not to accept such arrangements

It is the common understanding of both Contracting Parties that code-share services are not
counted against the frequency entitlement of the marketing airline.






