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Disisleri Bakanhgi’nca hazirlanan ve Baskanhgimza arzi Bakanlar Kurulu’nca

6/3/2014 tarihinde kararlagunlan “Turkiye Cumbhuriyeti Hikiimeti ile Romanya
Hiikiimeti Arasinda Kiltir Varhgimn Yasa Dist ithali ve Thracimin, Transitinin ve Miilkiyet
Transferinin Yasaklanmast ve Onlenmesine iliskin Protokoliin Onaylanmasinin Uygun
Bulunduguna Dair Kanun Tasarisi” ile gerekgesi iligikte gdnderilmistir.
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GEREKCE

“Tiirkiye Cumhuriyeti Hikimeti ile Romanya Hiikiimeti Arasinda Kiltir Varligimin
Yasa Dist Ithali ve ihracimin, Transitinin ve Miilkiyet Transferinin Yasaklanmast ve
Onlenmesine iliskin Protokol” 19 Eyliil 2013 tarihinde Ankara’da imzalanmigtir.

Protokol kapsaminda, Tiirkiye Cumhuriyeti ve Romanya arasinda kiiltiir varhklarninin
korunmasi alaninda ikili isbirliginin geligtirilmesi ongoriillmektedir.

Protokol, her iki iilke topraklarindan yasadis1 bigimde g¢ikarilmig kiltiir varhiklaninin
yasadist ithali, ihraci ve miilkiyet devrinin 6nlenmesini ve yasaklanmasini ve bu varliklarin
koken iilkeye iade edilmesini ve gonderilmesini ve killtirel varliklarin yasadis ticareti ile
miicadelede isbirliginin stirdariilmesini amaglamaktadir.
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TURKIYE CUMHURIYETI HUKUMETI ILE ROMANYA HUKUMETI ARASINDA
KULTUR VARLIGININ YASA DISI iTHALI VE THRACININ, TRANSITININ VE
MULKIYET TRANSFERININ YASAKLANMASI VE ONLENMESINE IL[SKIN
PROTOKOLUN ONAYLANMASININ UYGUN BULUNDUGUNA DAIR
KANUN TASARISI
MADDE 1- (1) 19 Eylil 2013 tarihinde Ankara’da imzalanan “Tiirkiye Cumbhuriyeti
Hiikiimeti ile Romanya Hiikiimeti Arasinda Kiiltir Varliginin Yasa Dist [thali ve lhracinin,
Transitinin ve Miilkiyet Transferinin Yasaklanmasi ve Onlenmesine 1liskin Protokol”iin
onaylanmasi uygun bulunmustur.
MADDE 1- (1) Bu Kanun yaymm tarihinde ytriirlige girer.
MADDE 2- (1) Bu Kanun hikiimlerini Bakanlar Kurulu yliriitiir.
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TURKIYE CUMHURIYETI HOKUMET] {LE ROMANYA HUKUMET]
ARASINDA KULTUR VARLIGININ YASA DISI ITHALI VE IHRACININ,
TRANSITININ VE MULKIYET TRANSFERININ YASAKLANMASI VE
ONLENMESINE iLISKIN PROTOKOL

Bundan bdyle “Taraflar” olarak amlacak olan Tirkiye Cumhuriyeti Hiikilmeti ve
Romanya Hitkiimeti;

Kiltiir Varliklannun Kanunsuz Ithal, Thrag ve Miilkiyet Transferinin Onlenmesi ve
Yasaklanmas: Igin Alinacak Tedbirlerle 1lgili Sézlesme’nin (14 Kasim 1970
tarihinde Paris’te kabul edilen ) yant sira hem Tiirkiye’nin hem Romanya’ntn taraf
oldugu diger ilgili uluslararas: sézlesme hitkilmlerini dikkate alarak,

Ikili igbirligi sayesinde killttirel varliklarimin korunmasimin, insanh@in kiltirel
mirasinin korunmas: ydniinde etkili bir ara¢ oldugunu géz 6niinde tutarak;

Killttr varhklannin ¢alinmasi, kagak kazi yoluyla elde edilmesi, yasa dis: ithali ve
ihrac, transiti ve miilkiyetinin transferinin insanliin killtiirel mirasi tizerinde ciddi
tehdit olusturmasindan hareketle;

Asapidaki hususlarda mutabik kalmiglardir:

Madde 1

1. Taraflar, topraklarindan yasa dig1 bigimde gikariimig kiiltir varliklarinin yasa
chg: ithali, ihraci, transiti ve milkiyet transferinin 8nlenmesi ve yasaklanmasi ve bu
varliklarin kéken tilkeye iadesi ve geri verilmesi amaciyla iki iilke arasinda igbirligini
gehistirmekte mutabiktir, Bu Protokoltin amaglan bakimindan, Turk kiltdr varlig:
Turk mevzuatina gdre, Romanya kiltlr varh Romanya’nin mevzuatina gbre
tanimlanacaktir.

2. Taraflar, kGltlirel varliklarin yasa disi ticareti ile miicadelede isbirligi
konusunda mutabiktirlar. Daha belirgin bir bigimde: a) kiilttr varhiginin galinmasi,
kagak kazi ve yasa dis1 ithali ve ihrac, transiti ve miilkiyet transferine iligkin, iki
dlkenin kanunlarina ve Koltir Varhklannin Kanunsuz Ithal, Thrag ve Miilkiyet
Transferinin Onlenmesi Ve Yasaklanmast Igin Alinacak Tedbirlerle Ilgili
Sézlesme’sine (14 Kasim 1970 tarihinde Paris’te kabul edilen) uygun, onleyici ve
diizeltici onlemleri benimsemek; b) topraklarindan yasa disi yollarla ¢tkanlan
kiiltirel nesnelerin yerinin tespiti ve geri alinmas: hususlarinda, bu geri almin
nesnenin bulundugu ulkenin mevzuatiyla ters dismedigi Olgitde, birbirlerine
yardimei olmak konularinda mutabiklardir.




Madde 2

Taraflar yetkili makamlar arasinda bilgi ve uzman degisimi kolaylagtirmak y6niinde
ve igisleri ve gimriikler alaninda birbirlerine destek verecektir.

Madde 3

Taraflar, kultiir varlifinin yasa digt trafigi ve ticareti ile miicadele alaninda personel
degisimi ve egitimini gliglendireceklerdir.

Madde 4

1. Taraflar fsbu Protokol dogrultusunda gecikmeden bilgi aligverisinde
bulunacaklardir. Bu bilgi agagidakileri kapsayacaktir:

a. Kultiir varhgimn korunmasina, 8zellikle killtiir varhginin ¢alinmasinin veya
kagak kazi yoluyla elde edilen eserlerin dolasimimin ve yasa disi ithal ve
ihraci, transiti ve millkiyet transferinin Snlenmesine ve kiiltiir varlifinn
koken illkeye iadesi veya geri verilmesine iligkin mevzuatin yam sira,
Taraflann izledigi ve ylrlittigi ilgili politikalar ve 6nlemler;

b. ihrag yasaklan ve ihrag sertifikalar hakkinda bilgi;

c. Kiilttr varhfinin korunmasi ile gdrevlendirilmis kurum veya kuruluslar
hakkinda bilgi;

d. Diger Tarafin ilgi alaninda olan kitltiir varhginin ele gegirilmesi hakkunda
bilgi;

e. isbu Protokol dogruttusunda her iki Taraf¢a gerekli gortilen bagka herhangi
bilgi.

2. - Yukanda anilan bilgilerin tim{l zamaninda giincellenecektir.

3. isbu Protokol dogrultusunda elde edilen bilgiler gizli kalacak ve Taraflarca
yalnizca bu Protokol’tin yiiriitiilmesi ile ilgili amaglarda kutlanilacak olup, Taraflarin
5zel ve ulusal mevzuati uyarinca kamu yararina olacak bilgiler istisna olusturabilir.

Madde 5

1. Taraflar, yasa digi kiltiir varh ticaretinin neden oldugu tehditler hakkinda
kamunun, koleksiyoncularin, sanat eseri ticareti yapanlarmn, miizelerin ve diger kiltir
kuruluglarinin bilincini daha da gelistirmek igin isbirligini giiglendireceklerdir.

2. Taraflar, uluslararas: kiiltiir varlif pazarinda yasa disi olarak ortaya ¢tkan,
iclerinden birine ait kiiltiir varlhif bulunmasi durumunda birbirlerini haberdar
edecekler ve ilgili sorusturmalan ylrttirken iki tilkenin kayip kiltlr varhgmin
degerlendirilmesi, tescili, tazmini ve iadesine iligkin bilgiyi paylasacaklardir.
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Madde 6

Kultlir varhiginin yasa dis: ithali ve ihracinin, transitinin ve mitlkiyet transferinin
yasaklanmasi ve 8nlenmesine iligkin taraflann yetkili kurumlan:

TURKIYE CUMHURIYETI

-Killtiir ve Turizm Bakanli§
Killtiir Varliklar ve Milzeler Genel Miidirliga

ROMANYA

-Kiiltéir Bakanh§1
-Igisleri Bakanhg

Madde 7

Bu protokoliin uygulanmasindan ve yorumlanmasindan veya bu Protokol ile
dngdrilen durumlara iligkin Taraflarin i¢ kanunlarindan dogan ihtilaflar, Taraflar
arasinda dogrudan istigareler yoluyla ¢6ziilecektir.

Madde 8

tsbu protokol; Taraflarin bu Protokol'iin yiirirlige girmesi i¢in ulusal mevzuatin
gerektirdigi ttim iglemlerin tamamlandigim birbirlerine diplomatik yollarla ilettikleri
son yazili bildirimin alindif: tarihten itibaren yGrirliige girecektir.

isbu Protokol bes (5) yil stireyle gegerli olacaktir ve Taraflardan biri diferine
feshetme isteSini alt1 ay dnceden diplomatik kanallar vasitasiyla bildirmedikge her
seferinde otomatik olarak 5 y1l siireyle yenilenecektir.

Fesih, bu bildirimin alinmasindan 6 ay sonra yiiriirli{ge girer.

Madde 9

Isbu Protokol, taraflarin karsihkh yazili nzalanyla herhangi bir zamanda

degistirilebilir. Degigiklikler, isbu Protokol’in 8. Maddesi’nde belirtilen yasal
prosediire uygun sekilde ytirlirliige girecektir.




Madde 10

Bu Protokol’in higcbir hitkkmii, Taraflann, taraf olduklar difer uluslararasi
anlagmalardaki hak ve ydkiimlilliiklerini etkilemeyecektir.

Isbu Protokol Ankara’da 19 Eyltil 2013 tarihinde Tiirk¢e, Romence ve Ingilizce
dillerinde, biitiin metinler egit sekilde gegerli olmak {izere, ikiger niisha halinde
diizenlenmistir, Metnin yorumlanmasinda herhangi bir fikir aynligt olmas: halinde
Ingilizce metin gegerli olacaktir.

TURKIYE CUMHURIYETI ROMANYA
HUKUMETH HUKUOMET!
ADINA ADINA

G. CUUAAA .

Kiltir ve Turizm Bakan Yardimcis1 eterl
Abdurrahman ARICI

George CIAMBA




PROTOCOL BETWEEN THE GOVERNMENT OF THE REPUBLIC OF
TURKEY AND THE GOYERNMENT OF ROMANIA ON THE
PROHIBITION AND PREVENTION OF THE ILLICIT IMPORT, EXPORT,
TRANSIT AND TRANSFER OF OWNERSHIP OF CULTURAL PROPERTY

The Government of the Republic of Turkey and the Government of Romania
hereinafter referred to as "the Parties";

Taking into consideration the provisions of the Convention on the Means of
Prohibiting and Preventing the Illicit Import, Export and Transfer of Ownership of
Cultural Property (adopted in Paris, on 14 November 1970), as well as of other
relevant international conventions to which both Turkey and Romania are Parties;

Having in mind that the protection of their cultural property through bilateral
cooperation serves as an effective means towards the protection of the cultural
heritage of mankind,;

Whereas the theft or illegal excavation and illicit import, export, transit or transfer of
ownership of cultural property has posed serious threats on cultural heritage;

Have agreed on the following:

Article 1

1. The Parties agree to improve Ccooperation between them with the aim of
prohibiting and preventing the illicit import, export, transit and transfer of ownersh; p
of the cultural property illegally removed from their territories and restituting and
returning this property to its country of origin. For the purposes of this Protocol, the
Turkish cultural property shall be defined in accordance with the laws of Turkey, and
Romanian cultural property in accordance with the laws of Romania.

2. The Parties agree to cooperate in the combat of illicit trade of cultural
property. More specifically, they agree: a) to adopt preventive and remedial measures
concerning the theft, illegal excavation and illicit import, export, transit and transfer
of the ownership of cultural property in accordance with their laws and the
Convention on the Means of Prohibiting and Preventing the Hlicit Import, Export and
Transfer of Ownership of Cultural Property (adopted in Paris, on 14 November
1970); b) to assist each other to locate and return cultural objects which have been
illegally removed from their territories, provided that such retrieval is not in
contradiction with the laws of the country where the object is found.

Article 2

The parties shall support each other in terms of facilitating the exchange of '
information and experts between competent authorities in the field of internal affairs

and customs.




Article 3

The Parties shall strengthen exchangcs and training of personnel in the field of fight
against illicit traffic and trade in cultural property.
Article 4

1. For the purposes of this Protocol, the Parties shall promptly exchange
information.

The information shall include the following:

a. Laws and regulations on the protection of cultural property especially with
regard to the prevention of theft or illegal excavation and circulation of
illegally excavated objects, illicit import, export, transit or transfer of
ownership of cultural property and the restitution or return of cultural
property to its country of origin as well as relevant policies and measures
followed and implemented by the Parties.

b. Information on export bans and export certificates;

C. Information on organizations or agencies responsible for the protection of
cultural property;

d. Information on seizure of cultural property, which are of interest to the other

Party;

e. Any other information deemed necessary by both Parties for the purposes of

this Protocol.
2. All aforementioned information shall be updated in time.

3. The information obtalned for the purposes of this Protocol shall be
confidential and shall only be used by the Parties for purposes relating to the
implementation of the present Protocol, exception will be made when referring to
information of public interest according to specific and national legislation of the
Parties.

Article 5

1. The Parties shall strengthen collaboration in further enhancing awareness of
the general public, collectors, art dealers, museums and other cultural organizations
with regard to threats posed by the illicit import, export, transit and transfer of
ownership of cultural property.

2, The Parties shall inform each other in cases of cultural property belonging to
either of them, illegally appearing in the international cultural property market, and
shall share information related to evaluating, registering, retrieving and returning lost
cultural property of the two countries when conducting relevant investigations.




Article 6

In the prohibition and prevention of the illicit import, export, transit and transfer of
ownership of cultural property, authorized institutions of the Parties are:

REPUBLIC OF TURKEY
-Ministry of Culture and Tourism
General Directorate for Cultural Heritage and Museums

ROMANIA
-Ministry of Culture
-Ministry of Interior

Article 7

Any differences between the Parties arising from the implementation or
interpretation of this Protocol or the application of the internal laws of the Parties
regarding the situations envisaged by this Protocol will be settled by direct
consultations between the Parties. '

Article 8

This Protocol shall enter into force on the date of receipt of the last written
notification through diplomatic channels, by which the Parties inform each other that
ell necessary requirements stipulated by their national legislation for the entry into
force of this Protocol have been fuifilled.

This Protocol shall be valid for a period of five (5) years and shall be renewed
automatically each time for a period of 5 years unless either Party informs in writing
the other Party through diplomatic channels about its intention to terminate it 6
months in advance.

Denunciation shall take effect six months after receipt of such notice.

Article 9

This Protocol may be amended by mutual written consent of the Parties at any time.
The amendments shall enter into force in accordance with the provisions of Article 8
of this Protocol. :




Article 10

No provisions of this Protocol shall affect rights and obligations of the Parties under
other international agreements to which they are Parties.

Done in duplicate in Ankara on 19 September 2013 in Turkish, Romanian and
English languages, all texts being equally authentic. In case of divergence of
interpretation, the English text shall prevail.

FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF
REPUBLIC OF TURKEY ROMANIA
Deputy Minister of Culture and Tourism egregary of State
Abdurrahman ARICI




PROTOCOL INTRE GUVERNUL

ROMANIEI PRIVIND INTERZICE

EXPORTULUI, TRANZITULUI $1 TRANSFERULUI ILICI
BUNURILOR CULTURALE

REPUBLICII TURCIA SI GUVERNUL
REA SI PREVENIREA IMPORTULLUI,

T DE PROPRIETATE A

Guvernul Republicii Turcia $1 Guvernul Romdniei, numite in continuare ,,PArti”;

Avind in vedere prevederile Convenfiei asupra mdsurilor ce wrmeazs a fi luate

bentru interzicerea si impiedicarea op
de proprietate al bunurilor culturale
1970), precum si cele ale altor conven
cét §i Roménia sunt partj;

erafiunilor ilicite de import, export §i transfer
(adoptats la Paris, la data de 14 noiembrie
il internationale relevante la care atat Turcia,

Congtiente de faptul c prot

cjarea bunurilor culturale din cele dous fari, prin

cooperarea bilaterals, re

prezintd un mijloc efectiv de protejare a patrimoniului

cultural al omenirii;

Intrucdt furtul sau sdpdturile ilegale, precum s§i exportul
transferul ilicit de proprietate a bunurilor culturale consti
adresa patrimoniului cultural;

, importul, tranzitul si
tuie ameninfiri grave la

Au convenit urmiatoarele:
Articolul 1

1. Piérfile sunt de acord si consolideze
interzice §i a preveni operatiunile de impo
bunurilor culturale sustrase in mod fraudulos
de a restitui §i Inapoia aceste bunuri térii de origine. In sensul prezentului protocol,
bunul cultural turc va fi definit in conformitate cy legislatia din Republica Turcia, iar
bunul cultural romén va fi definit in conformitate cu legislatia din Roménia.

cooperarea dintre ele cu scopul de a
rt, export, tranzit si transfer ilicit al
de pe teritoriile statelor lor, precum si

2. Pirile sunt de acord si coo

pereze pentru combaterea comerfului ilicit de

bunuri culturale. 1
in privinfa furtulu
transferului ilicit al
celor doud {iri si

n acest sens, convin: a)

sd adopte misuri preventive si de remediere
i, s3piturilor ilegale, a importuluvi, exportului, tranzituluj s
bunurilor culturale, in concordants cu legislatiile nationale ale
cu Convenfia asupra mdsurilor ce urmeazd a i luate pentry

interzicerea §i impiedicarea operafiunilor ilicite de import, export §i transfer de
proprietate al bunurilor culturale (adoptatd 1a Paris, la data de 14 noiembrie 1970);
b) sa-si acorde asistend in localizarea §i restituirea bunurilor culturale care au fost
sustrase in mod fraudulos de pe teritoriile statelor lor, cu conditia ca restituirea
bunurilor respective si nu se afle in contradicie cu legislatia statului pe teritoriul
cdruia au fost gisite.

Articolul 2

Pirfile se vor sprijini reciproc prin facilitarea schimbului de informatii i experti intre
autoritéfile competente in domeniul afacerilor interne si al vamilor.




Articolul 3

Piértile vor intari cooperarea in ceea ce priveste schimburile de personal si instruirea
acestuia in domeniul luptei impotriva comertului si traficului ilicit de bunur
culturale.

Articolul 4

1. Insensul acestuj Protocol, Pirtile vor face schimburi prompte de informatii.

Informatiile vor include urmatoarele:

a. Legile 5i regulamentele referitoare |a protectia bunurilor culturale, in special
cu privire la prevenirea furtului, a s3piturilor ilegale §i a circulatiei bunurilor
descoperite prin sipaturi ilegale, a importului, exportului, tranzitului si transferului
ilicit de proprietate a bunurilor culturale si restituirea ori inapoierea bunurilor
culturale tirii de origine, precum si politicile si mésurile relevante urmate si
implementate de citre Parti,

b. Informatii referitoare la interzicerea exporturilor si certificatele de export;

C. Informatii referitcare la organizafii sau agentii responsabile cu protectia
bunurilor culturale;

d. Informatii referitoare la confiscarea bunurilor culturale, de interes pentru

cealaltd Parte; '

e. Orice altd informatie considerats necesard de ambele Parti, in sensul

prezentului Protocol.
2. Toate informatiile de mai sus vor fi actualizate periodic,

3. Informatiile obfinute in sensul prezentului Protocol vor fi confidentiale, cu
exceplia situafiilor in care aceste informatii sunt de interes public, potrivit
legislatiilor specifice si nationale ale Partilor, si vor fi folosite exclusiv de citre Parti
pentru implementarea prevederilor Protocolului.

Articolul 5

1. Pirtile vor intan cooperarea in privinga cregterii gradului de congtientizare a
publicului, colectionarilor, comerciantilor de arti, muzeelor si altor organizatfii din
domeniul culturii cu privire la amenintérile generate de importul, exportul, tranzitul
$i transferul ilicit de proprietate a bunurilor culturale.

2. Partile se vor informa reciproc in cazurile bunurilor culturale apartinind
oricireia dintre ele, aparute in mod ilegal pe piaja internationald a bunurilor
culturale, si vor disemina informatii referitoare la evaluarea, Inregistrarea,
recuperarea §i inapoierea bunurilor culturale pierdute din cele doui jiri in timpul
deruldrii unor anchete relevante.

Articolul 6

Instituiile competente in domeniul prevenirii importului, exportului, tranzitului si
transferului ilicit de proprietate a bunurilor culturale sunt:
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REPUBLICA TURCIA

- Ministerul Culturii §i Turismuluj — Directia Generala pentru Patrimoniu Cultural i
Muzee.

ROMANIA
- Ministerul Culturii;
- Ministerul Afacerilor Interne.

- Articolul 7

Orice divergente rezultate din aplicarea sau interpretarea prezentului Protocol sau din
aplicarea legislafiei nationale a Pértilor in situatiile reglementate in prezentul
Protocol se solutioneazi prin consultiri directe intre Part;.

Articolul 8

Prezentul Protocol intra in vigoare la data primirii ultimei notificir scrise, prin
canalele diplomatice, prin care Partile i5i comunic4 reciproc indeplinirea procedurilor
interne necesare pentru intrarea sa in vigoare.

Prezentul Protocol are o valabilitate de 5 ani §i va fi refnnoit automat pentru o
perioadd de 5 ani, cu exceplia situatiei in care una dintre Parti va notifica in scris
celeilalte Pirti, prin canalele diplomatice, cu cel putin 6 luni fnainte de expirarea
perioadei de valabilitate, intentia sa de a-1 denunta.

Denuntarea produce efecte in termen de 6 luni de la data primirii notificarii.

Articolul 9

Prezentul Protocol poate fi amendat oricdnd prin consimfamantul scris al Partilor.
Amendamentele vor intra in vigoare in conformitate cu dispozitiile articolului 8 din
prezentul Protocol.

Articolul 10

Nicio prevedere a prezentului Protocol nu va afecta drepturile si obligatiile Partilor
rezultate din alte acorduri internationale la care acestea sunt parte.

Semnat la Ankara la data de 19 septembrie 2013 in doua exemplare originale, in
limbile turcd romani si englezd, toate textele fiind egal autentice. in cazul unor
divergene de interpretare, textul in limba englezi va prevala.

PENTRU GUVERNUL PENTRU GUVERNUL
REPUBLICII TURCIA ROMANIEI

Ministru Adjunct al Culturii Sectetar de Statgi Trgrismului
Abdurrahman ARICI George CTAMBA é,_,--‘{”cﬁg- 5 ¥\
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