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51.

Tirkiye Cumhuriyeti Hitktimeti ile Honduras Cumhuriyeti Hiikiimeti
Arasinda Ticaret ve Ekonomik Isbirligi Anlagmasinin Onaylanmasinin
Uygun Bulunduguna Dair Kanun Tasaris:

52.

Tiirkiye Cumbhuriyeti Hiikiimeti ile Nikaragua Cumhuriyeti Hiikiimeti
Arasinda Ticaret ve Ekonomik Igbirligi Anlasmasinin Onaylanmasinin
Uygun Bulunduguna Dair Kanun Tasaris

53.

17349

Tirkiye Cumhuriyeti Hiikiimeti ile Kenya Cumhuriyeti Hiikiimeti
Arasinda Saglik Alaninda Isbirligine Dair Anlasmanin Onaylanmasinin
Uygun Bulundugu Hakkinda Kanun Tasarisi

54.

1/352

Tiirkiye Cumhuriyeti Hitkiimeti ile Tanzanya Birlesik Cumbhuriyeti
Hitkiimeti Arasinda Tarim Alaminda Teknik, Bilimsel, Ekonomik ve
Ticari Igbirligi Konulu Mutabakat Zaptimin Onaylanmasinin Uygun
Bulunduguna Dair Kanun Tasarist

55.

1/396

Tirkiye Cumhuriyeti Hikiimeti ve Tanzanya Birlesik Cumhuriyeti
Hiikiimeti Arasinda Hava Ulastirma Anlagmasinin Onaylanmasinin
Uygun Bulunduguna Dair Kanun Tasarisi

56.

1/692

Tiirkiye - Cumhuriyeti Hiikiimeti ile Ruanda Cumhuriyeti Hiikiimeti
Arasinda Kapsamhi Isbirligine Dair Mutabakat Muhtirasimn
Onaylanmasinin Uygun Bulunduguna Dair Kanun Tasaris:

57.

1/767

Tirkiye Cumhuriyeti Hukiimeti ile Cibuti Cumhuriyeti Hitkiimeti
Arasinda  Kapsamli Igbirligine Dair Mutabakat Muhtirasinin
Onaylanmasinin Uygun Bulunduguna Iliskin Kanun Tasaris:

38.

1/799

Turkiye Cumhuriyeti Hiikiimeti ile Cibuti Cumhuriyeti Hiikiimeti
Arasinda Enetji Alaminda igbirligine iliskin Onaylanmasimin Uygun
Bulunduguna Iligkin Kanun Tasarisi

59.

1/823

Tirkiye Cumhuriyeti Hiikiimeti ile Somali Federal Cumhuriyeti
Hitkimeti Arasinda Giivenlik Isbirligi Anlasmasmin Onaylanmasinin
Uygun Butundugu Dair Kanun Tasarist

60.

1/829

Turkiye Cumhuriyeti Hitkiimeti ile Morityus Cumhuriyeti Hilkiimeti
Arasinda Yatinmlarin Karsihkhh Tegviki ve Korunmasma iligkin
Anlagmanin Onaylanmasinin Uygun Bulunduguna Dair Kanun Tasarisi

61.

1/835

Tiirkiye Cumhuriyeti Hiikiimeti ile Tanzanya Birlesik Cumbhuriyeti
Hiikiimeti Arasinda Askeri Alanda Egitim, Teknik ve Bilimsel s Birligi
Mutabakat Muhtirasimin Onaylanmasinin Uygun Bulundupuna Dair
Kanun Tasaris1

62.

1/857

Tirkiye Cumbhuriyeti Hiikiimeti ve Sudan Cumhuriyeti Hiikiimeti
Arasinda Hidrokarbon Alamnda Isbirligine Iligkin Mutabakat Zaptinin
Onaylanmasinin Uygun Bulunduguna Dair Kanun Tasarisi

63.

1/859

Turkiye Cumhuriyeti Hiikiimeti ile Sudan Cumbhuriyeti Hiikiimeti

Arasinda Elektrik Alaminda igbirligine Iligkin Mutabakat Zaptinin N

Onaylanmasinin Uygun Bulunduguna Dair Kanun Tasarist
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Disisleri Bakanhii'nca hazirlanan ve Bagkanlifimza arzi Bakanlar Kurulu'nca
19/8/2013 tarihinde kararlagtinlan “Tiirkiye Cumhuriyeti Hilkkiimeti ile Morityus
Cumbhuriyeti Hilkiimeti Arasinda Yatirnmlarin Karsthikli Tesviki ve Korunmasma [ligkin
Anlagsmanin Onaylanmasimin Uygun Bulunduguna Dair Kanun Tasaris1” ile gerekgesi iligikte

gonderilmistir.
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GEREKGE

Yatirimlarin Kargihkh Tesviki ve Korunmasi Anlagsmalarinin ana amact;
beraberinde vyalnizca sermaye degil, ayni zamanda teknoloji, ydnetim
becerisi, uluslararasi pazarlara giris sansini da getiren dogrudan yabanci
sermaye yatinimlarini taraf Glkeler arasinda tesvik etmek ve ilgili Glkenin
hukuki diizeni iginde bu yatirimlarin korunmasini saglamaktir.

Ulkemiz mirtesebbis ve sermayesinin dig (lkelere agiimasi, ayni
zamanda yabanci yatinm ve ileri teknolojinin tlkemize gelmesi yolu ile
ekonomimizin kiresellesen dunya ekonomisi icinde etkin bir sekilde yer
almasi, genel ekonomik politkamizin ana’ hedefleri arasindadir. Bu
cercevede, Ulkemizde yapilan dogrudan yabanci sermaye yatinmlarinin
korunmasi ve daha fazla yabanci sermaye gelisinin 6zendirilebilmesi icin,
yatrim ve ficaret iligkilerimizin yogun oldugu veya bu iligkilerin gelismesine
yonelik potansiyele sahip oldugu distniilen tlkelerle, Yatinmlarin Karsiliklr
Tesgviki ve Korunmasi Anlasmalarinin  imzalanmasma 1962 yifinda
baslanmistir. -Ulkemizin sermaye ihra¢ eder hale gelmesi ile bu sireg
hizlandinimis ve bugiine kadar 86 ulke ile anilan Anlagma imzalanmistir.

Turkiye Cumhuriyeti Hikimeti ile Morityus Cumhuriyeti Hik{meti
Arasinda Yatirmlarin Karsiiikli Tesviki ve Korunmasina lliskin Anlasma’nin
temel esaslari asagida dzetlenmistir:

1. Anlasmaya taraf Glke sinirlan iginde gergeklestirilen yabanci
sermayeli yatinmlann ve iigili faaliyetlerin tabi olacagi muameleyi
belirleyerek ekonomik isbirligi i¢in uygun kosullari yaratmak,

2. Tarkiye ve  Morityus'ta yabanci yatinimlarin kamulagtirma ve
devletlestirme yonlinden tabi olacagl muamele ve sahip oldugu
haklara aciklik getirmek,

3. Her iki Ulkede, 6zel tesebbusle evsahibi devlet arasinda yatinimlarla
ilgili gikabilecek ihtilaflarin ¢ézum yollarini tespit etmek,

4. Her iki Ulkenin yatirnmcilarinin elde ettigi karlann ve diger gelirlerin
gecikme olmaksizin transfer edilmesini glivence altina almak.

Daha istikrarli bir yatinm ortaminin teminini éngéren bu Anlasma ile
birlikte iki Ulke arasindaki sermaye akiginda artis gerceklesmesi
beklenmektedir. Anlagma, yatirimcilara ekonomik ve yasal giivence verirken,
ilgili Glkelere yeni herhangi bir ylk getirmemektedir.
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TURKIYE CUMHURIYETI HUKUMET] iLE MORITYUS CUMHURIYETI HUKUMETI
ARASINDA YATIRIMLARIN KARSILIKLI TESViKi VE KORUNMASINA iLISKIN
ANLASMANIN ONAYLANMASININ UYGUN BULUNDUGUNA DAIR
KANUN TASARISI

MADDE 1- (1) 7/2/2013 tarihinde Istanbul’da imzalanan “Tiirkiye Cumhuriyeti Hiikiimeti
i_le Morityus Cumbhuriyeti Hiikiimeti Arasinda Yatinmlarin Karsilikli Tegviki ve Korunmasina
Niskin Anlagma”nin onaylanmasi uygun bulunmustur.

MADDE 2- (1) Bu Kanun yayim tarihinde yiirtirlige girer.

MADDE 3- (1) Bu Kanun hiikiimlerini Bakanlar Kurulu yiiriitiir.
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TURKIVE CUM HURIYETI BOKOMET]
e
MORITYUS CUMHURIYETI 4§ M ETI
ARASINDA
YATIRIMLARIN
KARSILIKLEI TESVIKI VE KORUNMASINA ILISKIN

ANLASMA

Bundan sonra “Akit Taraflar” olarak amlacak olan Tirkive Cumhuriveti Hiikiimeti ve
Morityus Cumhuriveti Hikameti:

Ozellikle bir Akit Tarafin vaunmeilanmn, diger Akit Tarafin tilkesindeki vatinmian ile igili
olarak. Akit Taraflar arasindaki ekonomik isbieligini artivma arzusu ile;

Bu gibi vaturnmlara tanmmacak muame feye iliskin bir anlasmanin sermaye ve teknoloji akim
tle Akit Tavaflarin ekonomile kalkinmasin tesvik edecegini kabul ederek;

Yaurmmlara adil ve hakkaniyete uygun muamele - edilmesinin; yaunmlar icin istikrarli bir
ortamin idamesi ve ckonomik kaynaklarn etkin kullanimimm en st dilz >ve erkanlmas
agisidan arzulamr olduguna dair mutabik kalarak; ve

Yatmmlarin karsihikli esviki ve korunmasma iliskin bir anlagmamn yapilmasma karar
vermis olarak;

Agafidaki sekilde anfagmaya varmislardir:

e
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MADDE 1
TANIMLAR

Isbu Anlagmanin amaci bakimmdan:

L. “Yanmim™ terimi; uzun stireli ekonomik iligkiler kurmak amacivla bir Akit Tarafin
ulkesinde bu Akt Tarafin kanunlarina ve diizenlemelerine uygun olarak edinilen, is
laaliyetlert ite baglantits her tirlii mal varh@imi ifade eder ve bunlarla sinirli olmamak iizere
ozellikle asagidakileri icerir:

(2) tagmir ve taginmaz mallann yam siwa ipotek, rehin, kefalet gibl diger haklar ve
malvarhiginin bulundugu Akit Tarafin kanun ve diizenlemelerine uyveun olarak tammlanan

diger benzer haklar:

(b) yeniden yaturilan gelirler, para alacaklan veya bir yatirnmla ilgili mali degeri olan diger
haklar:

(c) hisseler, hisse senetleri va da sirketere istirakin diger her tiirlii sekli:

(d} patentler. smai tasanimlar, teknik siregler gibi siai ve fikri milkiyet haklan yannda
ticart markalar, teari itibar ve know-how:

{c) dogll kaynaklara yénclik imtiyazlar da dahil olmak tizere. kanun veva sozlesme ile
verilmig is imtivazlar:

Su sartla ki, bu gibi yatinmlar; bir sivketin % 10°dan az hissesinin veya ov hakkinn borsa
voluvla edinimi niteliginde oldugunda tisbu Anlasma kapsamma ginmez.

Varhklarin yatrildh@ bicimindeki herhangt oir defiisiklik, ev sahibi Akit Tarahin kanun ve
diizenlemelerine aykin olmadigr stirece, varliklann igsbu Anlagmada tammlandifn sekilde
vatirum olma niteligini etkilemez.

2. "Yanrumer” terimi;

Diger Akit Tarafin tilkesinde bir yaurim vapnus olan

(2) uygulanabilir Emmmlamm gdre, bir Akit Tarafin vatandash@im haiz olan gergek kisiler;
veya

(b) Bir Akit Tarafin yirtrlikicki mevzuati ¢er¢evesinde kurulmus veya tesekkill etmis ve
yonetim merkezt veya etkili ekonomik faalivetleri o Akit Tarafin ilkesinde bulunan
kuruluslar. firmalarn veva is ortakhiklarin

ifade eder.

3. “Qelirler” terimi, bir yvatinmdan elde cdilen meblaglan ifade eder ve bunlarla sturly

olmamakla beraber imeEExkEc., kar, laiz. sermaye kazanclar, royaltiler, ficretler ve teime }Me_;

icerir. A
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4, “Ulke™ terimi;

(a) Ttrkiye Cumhuriyeti ile ilgili olarak; kara tlkesini, i¢ sularn:, karasulanmi ve bunlarin
tizerindeki hava sahasinl, aym zamanda. canli veya cansiz dogal I\avnai fann arastirilmast,
isletilmest ve koruamast amaciyla Tiirkiye'nin vluslararas: hukuka uyvgun olarak tzerinde
cgemen hak ve yetkilere sahip oldugu deniz alanlanni ifade eder:

(b) Marityus Cumhuriyeti ile ilgili otarak; tlkelerini, kara tilkesini, t¢ sularm, karasularint ve
bunlarm tizerindeki hava sahasini. karasularimin étesindeki a lanfar yaminda, canl veva cansiz
dogal kaynaklann aragtinilmasi, isletilmesi ve korunmass amaciyla ’WOUWUS un Anayasasina
ve uluslararast hukuka uygun elarak (izerinde cgemen hak ve yetkilere sahip oldugu dcm/
yatadi ve alundaki toprag: kapsayan deniz bélgelerini ifade eder.

MADDE 2
UYGULAMA KAPSAMI

Isbu Anlagma, bir Akit Tarafin iilkesinde, bu Akit Tarafin ulusal kanun ve dizenlemelerine
uygun olarak difer Akit Taral yatinmedan tarafindan ishu  Anlasmanin  yiviiltge
girmesinden dnee veya sonra yapilmig olan yatinmlarina uygulanacaktr, Bununla birlikte;
isbu Anlagma, yiirtrlige girmesinden dnce ortaya gikan highir uyusmazlhiga uygulanmaz.

&

MADDE 3
YATIRIMLARIN TESVIKI VE KORUNMASI

1. Her bir Akit Taral, kanun ve dizenlemeleri ¢ercevesinde, kendi iilkesinde, dier Akit
Taraf yatrimerlarmm vatirnnmlarnu miimkiin oldugunca tegvik eder.

2. Her bir Akit Tarafin yatwimedarin vatiimlary, diger Akit Tarafin tilkesinde her zaman
adil ve hakkaniyete uygun muamele He am koruma ve ghvenlife tabi tutulur. Akit
Taraflardan higbiri, makul olmayan veya ayrimer tedbirlerle yaunmlarin yonetilmesine,
sirdiirilmesine, kullanimina, faydalaniimasma, genigletilmesine veya elden ¢ikanimasina
hichir sekilde engel olamaz. :

_ MADDE 4
YATIRIMLARA UYGULANACAK MUAMELE

1. Her bir Akit Taral, kanunlan ve dizenlemeleri gergevesinde, diger Akit Tarafin
vatrimetarimm yatiromlaring herhangi bir {igiineii idlke vatirimetlarinm yaurimlanma benzer

durumiarda uygulanandan daha az elverishi olmayacak sekilde tilkesine kabul eder.

2. Her bir Akit Tarall kurulmus olan by yvatirimlara, kendi yanimmeilarinm yatimmlan ya da

hcrhmwi bir i'zciinc{i i‘zik‘anin \“aurn*nmlanmn mtn‘xmiamm ben?ﬁ“ dm'unﬂarda uyguiadmﬂmh

bu lumn




- Akt Tarafllar, vabancilarin girisi. gecict ikaaeti ve istihdam edilmesi ile letli kendi kanun
ve diizenlemeleri ¢ercevesinde:

a) Bir yatrmum kurulmasy. geligtiilmesi, yonetilmesi veya isletilmesine iligkin tavsivelerde
bulunmast amaciyla esash miklarda sermaye veya difer kaynaklan ayirmayi taahhiit eimis
veva taahhilt etme asamasinda olan her bir Akit Taraf vatandastiin veya onlan istihdam eden
Akit Taralin yatirmimersim girisine ve diger Akit Taraf filkesinde kalmasina izin verir.

b) Bir Akit Tarafin uygulanabilir kanun ve diizenlemelerine gore yasal olarak kurulmus ve
diger Akit Taratin vaurimeilarmm yvatmmlan olan sitketlerine, millivet gdzetmeksizin, {ist
diizey yonetim ve teknik personelini kendi tercihi dogr ultusunda i ts¢ almasina izin verilir,

4. (a) Isbu Maddenin hiikimleri. bir Akit Taralin tamamen va da kismen vergilendirmeye
iligkin herhangi bir uluslararas: anlasma veya diizenleme ile tanmug oldugu bir muameleyi.

tercihi veva ayricaligr, diger Akit Tarafin vatmmelarma da saglamdkla vikiomlia oldugu
scklinde yorumlanmaz.

(b} Isbu Anlagmanin ayrimeihik yapmama, ulusal muamele ve en cok kayirrlan ulus muamelesi
hiikimlen, Akit Tarallardan herhangi birinin, bir glimriik birligi, ckonomik birlik veya parasal
birlige. bir ortak pazara veya serbest ticaret bdlgesine diyeliginden veya bunlarla ortakhiindan
kaynaklanan ve bu Akit Tarafin kendi vatandastarina va da sirketlerine, veya bu gibi bir
birligin. ortak pazarin ya da serbest ticaret bdlgesinin diye devletlerinin vatandaslarma veya
sirketlerine veya herhangi bir figlineii {itke vatandaslaring veva sirketierine tanmus oldugu tim
meveul veya gelecckteki avantajlara uvgulanmaz.

() Bu Maddede yer alan en ¢ok kayrilan uwlus muamelesi, difer uluslararast vatiwm
anlasmalarinda diizenlenen yatinmer ve devlet arasindaki uyusmazhk ¢dziimil usullerini
1CCHTICY.

(d) Isbu Anlagmanin 3. ve 4. Maddelerinin hitkiimleri, hicbir Akit Tarafi, toprak, gayrimenkul
ve buntar tzerindeki avni haklann edinimi bakimindan kendi yatimmceilanmn yatimmiarina
uyguladigr muamelenin ayvmisi diger Akit Taralin vaurmmaillarmn yaurimlanna uygulamakia
yvikimli kilmaz.

MADDE 5
KAMULASTIRMA

. Yaurmmlar, kamu yararr gozetilerek, ayvrune: olmavacak bicimde; aninda. veterli ve etkin
tazminat ddencrek, uygun hukuki usule ve isbu Anlagmanin 3. ve 4, Maddesinde belirtilen
genel muamele prensiplerine  gére  vapilanlar haric olmak  Gzere  kamulastinlamaz.
devletlegtirifemez veya dogrudan va da dolavh olarak benzer etkisi olan tedbirlere (bundan
sonra kamulastirma olarak andacaktir) maruz, birakilamaz.

2. Saghk, givenlik ve ¢evre gibl halkin retahum ilgilendiren mesru hedeflerin korunmas
amaciyla dizenfenen ve uygulanan ayrimer olmayan vasal énlemler, dolayvh kamulastirma

teskil etmez. , W,Aﬂ:’!w




3. Tazminat, kamulastinfan yatmimin kamulastirma isleminin yapildigi veya kamuoyuna
duyuruldu@u tarihten dneeki piyasa degerine esit olur. Tazminat gecikme olmaksizin ddenir
ve 7. Madde de de be lirtildigi gibi serbestee transfer edilebilir,

4. Tazminatin  &denmesinde  gecikme  olmast  durumunda  ddeme. kamulagtirma
tarihinden ddeme tarihine kadar, kanunds bu gibi bir oran Sngdrilmemisse, her ki
taratga tzerinde anlagilan bir oranda faiz igerecektir.

5. Kamulagtirmadan etkilenen vatirimer, kamulagtirmay gergeklestiren Akit Taralin kanunu
gergevesinde, bu Akit Taralin adli mahkemesi veya diger bagmmsiz ve tarafsiz mahkemesi
tarafindan kamulagtirma davasimin hizl olara: gézden geeirilmesi hakkina sahip olacaktir.

MADDE 6
KAYIPLARICIN TAZMINAT

L. Yatranlar diger Akit Tarafin ﬂ]k(?‘?iﬂdt savag, isyan, i¢ kangiklik veya diger benzeri
olaylar nedeniyle zarar goren Akit Taraflardan her birinin yatinmerlar, diger Akit Tarafin bu
gibi kayiplar bakimindan aldig1 tazmin edici tedbirlere iliskin olarak, kend yatiruncilarina
veyva hethangi bir lctnetl tlke }dummlémum uyguladify muameleden daha az elverigli
olmamak tizere, hangisi en elverigh ise. o muameleye tabi tutulur,

2. Bu Maddenin 1. fikrasi hikiimleri sakh kalmak tzere. amlan fikrada belirtilen
durumiardan: herhangi birinde, diger Akit Tarafin Glkesinde zarar goren bir Akil Taraf
vatinmeilarmm zararlars;

(a) diger Akit Tarafin kuvvetleri veya resmi makamlarnnca mallarna el konulmas:; veya

(b) diger Akit Taralin kuvvetleri veya resmi makamlarmea mallarinm catisma halinde

degilken ya da durum zorunlu kilmadigi halce tahrip edilmesi durumunda;

kargtianacak ya da makul bir miktarda tazminat ddencccktir. Hasil olan demeler bagka bir
k o’ i

para biriming serbestge ¢evrilebilir ve transfer edilebilir olacaktir.

MADDE 7
ULKESINE IADE VE TRANSFER

[ Her bir Akit Taraf, vergiyle ilgili t0m yikimliiliklerin yerine getirilmesini miiteakip, bir
yatirima iliskin biltiin transferlerin kendi Glkesinden igeri ve disarya serbestee ve gecikme
olmaksizin yaprimasina ivi nivetle izin verir. Bu gibi transferler, asa@ndakileri icerir:

(a) gehirder,

(b) bir yaunmm tamamuun veya bir Kismium satigt veya tasfiyesinden elde
meblagiar,

(¢) 5. ve 6. Maddelere iliskin taziminatlar,
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(d} yaurmlaria ilgili kredilerin ana para ve faiz 8demeleri,

{¢) bir Akit Tarafin tlkesinde bir vatmmla ilgili  caligma izinlerini  almis  olan
diger bir Akit Tarafin  vatandaslanmmn aldigs maaslar,  haftabik  deretler ve  diger
Gdemeler,

(D Bir vatirmy uyusmazh@indan kavnaklanan édemeler
2. Akst yatmmer ve ev sahibi Akit Tarafga kararlagtinimadikea, transferler; vatirmmin
yvapiimis oldudu kunvcriihl para bicimi veya herhangi bir konvertibl para birimivle, transferin
vapdigi tarihte gegerli olan pivasa déviz kuru Gzerinden vapihr,

3. Istisnai durumibarda. 6demeler ve sermaye hareketlerinin ddemeler dengesi iverinde ciddi
zorluklara sebep olmasi veya sebep olma tehdidini varaimast halinde, her bir Akit Taraf
ayrimethik yapmadan ve ivi niveli esas alarak gegici olarak transferleri kisitlayabilir.

MADDE 8
HALEFIYET

[ Bger Akt Taraflardan bivi yvatimmellarimin yaturimlanm ticari olmayan risklere karsi
korumak amacryla bir kamu sigortasy veya garanti planima sahipse ve bu Akit Tarafin bir
vatrinetst bu o sigortayr edinmis veya plana  katilnugsa, sigortalayanm  yatirimer ile

sigortalayan arasmdaki sigorta sozlesmesinin sartlarmdan kaynaklanan her tirlit halefiyeti
diger Akit Tarafea taninar.

&

2. Sigortalayan haleflivetten dolayr yatinmemin haklamm kullanmaya ve taleplerint 6ne

stirmeye yetkilidir ve vatrim ile ilgili yliktmitidkleri dstlenir. Halef olunan haklar veya
talepler yatmmewmun dzglin hak veva taleplerini agmaz.

3. Bir Akit Taral ile sigortalayan arasmdaki uyusmazhklar isbu Anlagmanm 9’uncu
Madkesinin hukumlu ine gire ¢oziimlentr.

4. 1. fikrada belirtildigr sekilde sigortalayan tarafindan bir vatimmerya yapilan higbir ddeme,
bu gibi haklarin uyeulanmasinin sigortalayan tarafinca bu fikra kapsamindaki halefiyetten
kaynaklanan  hakkm uveulanmast lk gakismamast veva celismemesi kogulu ile,  bu
vaturimeinn, 9. Madde ve uygun olarak, ev sahibi Akit Tarala kargt talepte bulunma hakkimi
Ltlx]lC.E]ILyCLd\llI .

MADDE 9
BIR AKIT TARAF ILE DIGER AKIT TARAFIN YATIRIMCILARI ARASINDAKI
UYUSMAZLIKLARIN COZUMU

1. Akit Taraflardan birt ile diger Akit Tarafin bir vatirmmes) arasinda bu yatinmeinn yatirumi
te ileill olarak gikan uyusmazhklar, yaturimer tarafindan yatinmun yapitdign Akit Tarafa
avrintil bilgi igerecek sekilde yazl olarak bildirilir. Mmkiin oldugu 8iclide. yaunmer ve
ilgiht Akit Taraf bu uyusmazliklan damsmalar ve mu,gctkuelu veluyla iyi niyetle c.ozmwu,
gayret ederler. 4 .




2. Bu uyusmazhklarm, 1.fikrada belirtiten vazih bildirim tarihini takip eden alt ay igerisinde
bu sckilde ¢dziimlenememesi halinde, uyusmazhiklar yatinmeinn secebileeedi {izere:

\‘.'IT

(a) “Devletler tle Diger U;\lulum Vatandaslart Arasindaki Yanrnm Uyusmaziiklarmin

Coztimli Sozlegmest™ dle kurulmus  Yatinm  Uwvusmazhklarmm  Cozimi igin
Uluslararast Merkez e (1CSIDY:

| (b) Birlesmis Milletler Uluslararast Ticaret Hukuku Komisyonu (UNCITRAL) nun
Fahkim Usult Kurallarina  gdre bu maksatla kwrulacak bir ad hoc hakem
mahkemesine; veva
(¢) Parts Uluslararas Ticaret Odast Tahkim Mahkemesine:
sunulabilir,

3. Yaunmemmn uyusmazhg isbu Maddenin 2. fikrasinda bahsedilen vyusmazhk ¢oziim
vollarindan birine sundugu andan itibaren, bu yollardan birinin secimi nthaidir.

4. Bu Maddenin 27inci fikrasnun hiikiimlerine bakilmaksizan;

{a} Yalmzea. Turkiye Cumhuriyeti’nin vabanct sermaye ile ilgili mevzuatina uygun olarak,
herhangi bir iznin gerekli olmas: halinde. gerekli izni almus ve fitlen baglanus yatinm
faalivetterinden dogrudan kaynaklanan uyusmazhiklar, Yaurim Uyugmazliklanmm Céz0imi
icin Uluslararast Merkez e (1CSID) veya Akit Taraflarn {izerinde uzlastiklan diger herhangi
bir vluslararagi uyusmazlhik ¢dztim mekanizmasina sunulabilir

(b} Tirkiye Cumhuriyeti'nde yer alan taginmazlar Uzerindeki mulkiyet haklarr ve ayni
haklara iliskin uyvusmazhklar tamamen Tirk mahkemelerinin yargilama yetkisi alundadir ve
bu nedenle Yatrim Ususmazhklanmn Cézimi icin Uluslararast Merkez'e (1CSID) ya da
it diger herhangi bir uluslararas: uyusmazhik ¢Ozimi mekanizmasgina sunulamaz:

(¢) “Devleder ile Diger Devletlerin Vatandaglan Arasindaki Yatrm Uvusmazliklannin
Caziimil Sozlesmesi nin 64 tncii Maddesi ile ilgili olarak:

“Devletler ile diger Devletlerin Vatandaglar arasindaki Yatmm Uyusmazliklanm Coziimi
Sézlesmesi™nin yorumu ya da uygulanmasi ile ilgili olarak Akit Taraflar arasi mda ortaya
cikabilecek ve milzakereler yoluyla ¢dziimlenememis herhangi bir uyusmazhik ancak her iki
Akit Taratin nzas ile Uluslararas: Adalet Divant na gétiirtlebilir,

5. Tahkim kavarlan uyusmaziigm biitiin taratlart icin nihai ve baglayicidir. Her bir Akit Taraf
verilen kararlar kendi ulusal kanunlar ¢ercevesinde yerine getirir.

MADDE 10 o
AKIT TARAFLAR ARASINDAKE UYUSMAZLIKLARIN COZUMU

Ex‘ 1. Akit Taraflar isbu Anlasmamn vorumu veva uygulanmasiyla ilgili aralarmda ¢ikan
coziim arayacaklardir, Bu bakimdan, Akit Taraflar bu gibi ¢dztimlere ve armak icin wg’ﬁﬁﬂ,

ve anlamh miizakerelerde bulunmayr kabul ederler, Eger Akit T araflar uyust X‘i/hc‘ﬁn
basladigr tarihten itibaren alt ay igerisinde yakarida belietilen, yontemler ile kendi arklad

et

herhangi bir uyusmazh@a iyi niyet ve ishirligi rubu icinde hwzh ve hakk 11]1}61(: uygun bu

i,(" Lo,
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bir anlagmaya varamazlarsa uvusmazhk, Akit Taraflardan herhangi birinin istedi tizerine, tic
tiyel bir tahkim mahkemesine sunulabilir.

2. Talebin almmasmdan itibaren iki (2) ay icerisinde, her bir Akit Taral bir hakem tayin
edecektir. Tayin edilen bu iki hakem tglinett bir tilke vatandagr olan Geiinell hakemi Baskan
olarak scceceklerdir. Akit Taratlardan herhangi birinin belirtilen siire iginde hakemi
atayamamasy halinde, difer Akit Taral Uluslararasi Adalet Divan) Bagkani' ndan atamayi
yapmasint talep Ldl.btlll

3. IZger her iki hakem ai(mnmlatmd w itibaren iki ay igerisinde Bagkan se¢iminde antagmaya

varamazlar ise. Baskan Akit Tarallardan birinin talebi Ozerine Uluslararast Adalet Divam
Bagkant tarafindan atanir.

4. Bger, bu Madde™nin 2%inci ve 37Uncti fikralarinda belirtilen durumlarda, Uluslararas
Adalet Divant Bagkam stz konusu grevi yerine getirmekien alikonursa va da Bagkan Akit
Taraflardan birinin vatandasi 1se. alama Baskan Vekili tarafindan vapilacaktir ve eer Bagkan
Vekili de bu gbrevi yerine getirmekten alikonursa va da Baskan Vekili Akit Taraflardan
birin vatandast ise. atama Akit Taraflardan birinin vatandasi olmayan en kidemli Divan
tiyest taralindan yapilir.

5. Tahkim Mahkemesi Heyet Baskaninm segildigi tarihten itibaren fi¢ (3) ay ig¢inde. isbu
Anlagmanin diger hiikiimleriyle tutarli olacak sekilde usul kurallan tzerinde anlagmaya
varacaktir. Boyle bir anlagmanm olmamasi halinde, Tahkim Mahkemesi, genel kabul gérmiis
uluslararast  tahkim  usulit kurallarm:  dikkate alarak, usul kwrallanm tayin etmesini
Uluslararast Adalet Divanr Baskanmdan talep edecektir.

6. Aksi kararlastmimadikea, Bagkanim secildigi tarihten itibaren sekiz (8) ay icerisinde biitlin
h&;}dnid! vaptlacak, bitttin durugmalar tamamlanacak ve Tahkim Mahkemesi. hangisi daha
sohra gergeklesirse, son beyanlarn sunuldugu veva durusmalann bittigi tarihten sonra iki {2)
ay i¢inde karara varacaktr. Tahkim Mahkemesi, nihai ve baglayicr olacak kararm oy
coklugu ile alacaktir,

7. Bagkamm, diger hakemlerin masraflart ve yargilama ile ilgii diger masraflar Akit
Taraflarca esit olarak ddenceektir. Bununla birlikte, Tahkim Mahkemesi giderlerin daha
vitksek bir oramunm Akit Taraflardan birt tarafindan d6denmesine re'sen karar verebilir,

8. Eger bir ayusmazhk, isbu Antasmanin 9 uncu Maddesi uyariiea bir uluslararas: tahkim
mahkemesine sunuimussa ve hala mahkeme Onitindeyse, aymt uyusmazhik isbu Madde
hiikiimleri uvarinca bagka bir uluslararasi tahkim mahkemesine sunulamaz. Bu durum, her iki
Akit Taraf arasmda dogrudan ve anlamlbi goriismeler yoluyla baglanti Kurulmasmi
cngellemez.

MADDE 11 ]
AYDALARIN REDDI

\

1. Bir Akit Taral isbu Anlasma dan kaynaklanan faydalarn, diger Akit Tarafin bir girketi

olan bu  Akit Tarafin bir vaurmesma ve bu o gibl bir vatrmmemm  yaunmlanmag

e

uygulanmasini, s6z konusu sirketin kanunlan gergevesinde kurulmug oldugu Akit TagaTw
ilkesinde Onemli faaliyetlerinin elmamast veya f'mldgmamn faydalarimn mfuulcny%aw{f“’u
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reddeden Akit Tarafin yatmmalarmm bu sirkete sahip olmast veya idare etmesi halinde
reddedebilir,

2. Faydalarm tamnmasin reddeden Akit Taraf, faydalarm reddinden énce miimkiin oldugu

olgtide, diger Akit Tarafy haberdar edecektir,
MADDE 12
GENEL ISTISNALAR
I. Isbu Anlagmanin hic bir hitkm, bir Akit Tarafin:

a) tnsan. hayvan veya bitki hayati veya saghgimn veya ¢evrenin korunmasi icin diizenlenen
ve uygulanan,

b) canli veya cansiz titkenebilir dogal kaynakiarin korunmasiyla ilgili;

ayrimer olmayan herhangi bir hukuki dnlensi almasma, stirdiirmesine va da uygulamasina
engel olacak gekilde yorumlapamar.

2. Isbu Anlasmanin hig bir hitkmii:

(a) bir Akit Taratin, agiklanmasin temel giivenlik ¢ikarlarna avkon gdrdiigd herhangi bir

o

bilgiyi actklamasint veya bovle bir bilgiye erigime izin vermesini gerektirecek sckilde;

(b} hi¢ bir Akit Taralin.

(1) silah, cephane ve savay gereglert ticaret ile bir askeri va da diger bir giivenhik kurulusuna
dogrudan veya dolayli olarak diger mal, teghizat, hizmet ve teknoloji saglama amaciyla
vaptlan ticaret ve islemlere iliskin:

{ii) savag zamanmda veya uluslararas iligkilerle ilgili diger acil durumlarda;

veva

(iif) nitkleer silahlarn veya diger patlavicr nilkleer cihazlarm vayilmasmm 6nlenmesine
iligkin ulusal politikalarin veya uluslararast anlasmalann uygulanmasryla ilgili olarak;

kendi temel gitvenlik cikarlaninim korunmast icin gerekli gordtigih tedbirieri almasina engel
olacak sekilde: veya

(¢) herhangi bir Akit Tarafi. uluslararast barg ve giivenligin stirdtrtilmesi icin Birlegmis
Milletler Sartindan  kavnaklanan viiktunliltklerini yerine getirmek amaciyla harckete

geemekten alikoyacak sekilde:

vorumlanamaz.




Lo MADDE 13 ~
YURURLUGE GIRME, BEGISIKLIK VE SONA ERME

1. Akit Taraflar diplomatik kanallarla isbu Anlagmanin ylirirliige girmesine iliskin gerekli
yasal islemlerin tamamlandifini hizhi bir sekilde birbirine bildirir. Igbu Anlagma, Akit
Taraflardan biri tarafinca yapilan son bildirim tarihinde ylriirlizfe girer.

2. isbu Anlasma on (10) yillik bir dénem boyunca yuriirlikie kalr ve bu Maddenin 3.
fikrasina gére sona erdirilmedigi siirece yuriirlitkte kalmaya devam eder.

3. Akit Taraflardan her biri, bir yil &ncesinden difer Akit Tarafa yazil:i bir bildirimde
bulunarak ilk on yillik démemin sonunda veya bu tarihten sonra herhangi bir zamanda
Anlagmay1 feshedebilir.

4. Isbu Anlasmanin sona erdigi tarihten dnce yapilan veya edinilen ve igbu Anlagmarn diger
bir gekilde uygulanaca@: yatinmlarla ilgili olarak, igbu Anlagmanin diger tim Maddelerinin
hitkiimleri sona erme tarihinden itibaren bir on (10) yil daha gecerli olmaya devam eder.

5. Isbu Aﬁla§ma Akit Taraflarin karsihkh yazili nizasiyla degigtirilebilir. Bu degisiklikler igbu
Maddenin 1. fikrasinda belirtilen aym yasal usul ¢er¢evesinde ytiriiclige girer.

Yukaridaki hususiar muvacehesinde, isbu Anlasma Hiikiimetlerince yetkili kilinan ve agaguda

imzast bulunan temsilciler tarafindan imzalanmistir.

istanbul’da 7 Swbat 2013 tarihinde iki niisha olarak Tiirkge ve Ingilizce dillerinde, her ik
metin esit derecede gecerli olmak tizere imzalannugtir.

Isbu Anlagmanin yorumunda farklibk olmas: halinde, Ingilizce metin esas alwr.

TURKIYE CUMHURIYETI MORITYUS CUMHURIYETI
HUKUMETI ADINA HUKUMETI ADINA

Zafer QA(‘;LAYAN Dr. Arvin BOOLELL
Ekonomi Bakamn Dasisleri, Bolgesel Biitiinlesme ve

Ulustararas: Ticaret Bakans




AGRETMENT
BETWEEN

THE GOVERNMENT OF
THE REPUBLIC OF TURKLY

AND

THE GOVERNMENT OF
THE REPUBLIC OF MAURITIUS

CONCERNING

THE RECIPROCAL PROMOTION AND
PROTECTION OF INVESTMENTS

The Government of the Republic of Turkey and the Government of the Republic of Mauritius.,
hereinalier referred to as “the Contracting Parties™

Desiring to promote greater economic cooperation between them, particularly with respect to
vestment by investors of one Contracting Party in the territory of the other Contracting
Party: '

- Recognizing that agreement upon the treatment 10 be accorded to such investment will

stimulate the flow ol capital and technology and the economic development of the Contracting
Parties:

Agrecing that fair and equitable treatment of investment is desirable in order to maintain a
stable framework for investment and maximum effective utilization of cconomic resources:
and

Having resolved to conclude an agreement concerning the reciprocal promotion and protection
ol investmaents.

IHave agreed as Tollows:

o




ARTICLE 1
DEFINITIONS

For the purpose of this Agreement:

I The term "investment means every kind of asset, connected with business activities,
acquired for the purpose of establishing lasting economic relations in the territory of a
Contracting Party in conformity with its laws and regulations, and shall include in
particular. but not exclusively:

(a) movable and immovable property, as well as any other rights such as
mortgages. hens. pledges and any other similar rights as defined in conformity
with the l ws and regulations  of the Contracting Party  in whose territory the
property s sﬁuatud,

(b) reinvested returns, claims to money or any other rights having financial value
related to an investment:

(¢) shares. stocks or any other form of participation in companies:
(d mdustrial and intellectual property rights such as patents, industrial designs,

technical processes, as well as vademarks, goodwill, and know-how:

() business concessions conferred by law or by contract. including concessions
related to natural resources.,

provided that such investments are not in the nature of acquisition of shares or voting power
less than ten (10} pereent of a company through stock exchanges which shall not be covered
by this Agreement.

Any change in the form in which assets are or have been invested shall not affect their
character as investment as defined in this Agreement Di'O‘v’ldﬁC that such a change shall not
contradict the laws and regulations of the hosting Contracting Party.

2. The term "investor” means:

(a) natural persons havirg the nationality of either Contracting Party according to
its applicable law: or

(b corporations, firms or business partnerships incorporated or constituted under
the law of a Contracting Party and having their headquarters or their effective
economic activities in the territory of that Contracting Party.

which have made an investment in the territory of the other Contracting Party.
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3. The term "returns” means the amounts yielded by an investment and includes in
particular. though not exclusively, profit, interest, capital gains, royalties. fees and
dividends.

4. The term “territory™ means;

~ -

(a) with regard to the Republic of Turkey, the land territory. internal waters, the
territorial sea and the airspace above them, as well as the maritime areas over
which it has sovereign rights or jurisdiction for the purpose of cxploration,
exploitation and preservation of natural resources whether living or non-living,
pursuant to international law.

(b} with regard to the Republic of Mauritius. its territories; its land territory, its internal
waters, the territorial sea and the wirspace above them, and any area bevond the
territorial sea, as well as the maritime zones including the sea-bed and subsoil over
which it has sovereign rights or jurisdiction for the purpose of exploration.
exploitation and preservation of ratural resources whether living or non-lving,
pursuant to its Constitution and international law; :

ARTICLE 2
SCOPE OF APPLICATION

This Agreement shall apply to investments in the territory of one Contracting Party, made in
accordance with its national laws and regulations, by investors of the other Contracting Party,
whether prior to, or after the entry into foree of the present Agreement. However. this
Agreement shall not apply to any dispute that has arisen betore its entry into force.

ARTICLE 3
PROMOTION AND PROTFCTION OF INVESTMENTS

1. Subject 10 its laws and regulations. each Contracting Party shall in its territory promote
as far as possible investments by investars of the other Contracting Party.

2. Investments of investors ol each Conlracting Party shall at all times be accorded
fair and equitable treatment and full protection and security in the territory  of  the  other
Contracting Party. Neither Contracting Party shall inany  way impair by unrcasonable or
discriminatory measures the management,  maintenance, usc.  enjoyment,  extension. or
disposal of such investments,




ARTICLE 4
TREATMENT OF INVESTMENTS

1. Each Contracting Party shall admit in its territory investments on a basis no less

favourable than that accorded in like circumstances to investiments of investors of any third

State, within the framework ot its laws and regulations.

2, Cach Contracting Party shall accord to  these mvestments, once  cstablished,
treatment no less favourable than that accorded in like circumstances to investments

ol its investors or to investiients of investors of any third State,  whichever is  the most

favourable.

rl

3. Subject to the laws and regulations of the Contracting Parties relating to the entry,
sojourn and emploviment of aliens:

{a) nationals of either Contracting Party shall be permitted to enter and remain in
the territory of the other” Contracting Party for purposes of establishing,
developing, administering or advising on the operation of an investment Lo
which they. or an investor of the first Contracting Party that employs them,
have committed or are in the process of committing a substantial amount of
capital or other resources:

{b) companies which are legally constituted under the applicable laws and
regulations of one Contracting Party. and which are investments of investors of
the other Contracting Party, shall be permitted to cngage top managerial and
technical personnel of their choice, regardless of nationality.

4. (2) The provisions of this Article shall not be construed so as to oblige one
Contracting Party to extend to the investors of the other Contracting Party the benefit
of any treatment. preference or privilege which may be extended by the lormer
Contracting Party by virtue of any international agreement or arrangement relating
wholly or mainly to taxation.

(b) The non-discrimination. national treatment and most-  favoured-nation
treatment provisions of this Agreement shall not apply to all actual or future
advantages accorded by either Contracling Party, by virtue of its membership to, or
association with, a customs. economic or monetary union, a comumon market or a free
trade area, to nationals or companies of its own. of Member States of such anion,
common market or {ree trade area. or ol any other third country.

(c) The most-favoured-nation treatment referred to in this Article does not
include investor-to-state  dispute  settlement procedures provided for in other
international investment treaties.

(d)y  The provisions of Articles 3 and 4 of this Agreement shall not oblige cither
Contracting Party to accord mvestments of investors of the other Contracting Party the




ARTICLES
EXPROPRIATION

1. Investments shall not be expropriated. nationalized. or subjected, directly or indirectly.
to measures of similar effects (hereinafter referred o0 as expropriation) except for a public
purpose. in a non-discriminatory manuner, upon payment of prompt, adequate and effective
compensation, and in accordance with due process of law and the general principles of
treatment provided forin Articles 3 and 4 of this Agreement.

2. Nouv-discriminatory legal measures designed and applied to protect legitimate public
wellare objectives. such as health, salety and environment. do not constitute indirect
cxpropriation.

3. Compensation shall be equivalent to the market value of the expropriated  investment
before the expropriation is effected or becomes public knowledge. Compensation  shall  be
patd without delay and be freely transferable as deseribed in Article 7,

4. In the event that payment of compensation is delayed, it shall carry an interest at a rate

to be agreed upon by both partics unless such rate is prescribed by law  from the date of

- expropriation until the date of payment.

hY The investor alfected by the expropriation shall have a right, under the law of the
expropriating Contracting Party 1o prompt review, by a court of law or other independent and
impartial forum of that Contracting Party of the expropriation case,

ARTICLE 6
COMPENSATION FOR LOSSES

1. Investors of either Contracting Party whose investments suffer losses in the territory of
the other Contracting Party owing to war. inswrrection. civil disturbances or other similar
events shall be accorded by such other Contracting Party treatment no less favourable than that
accorded to its own investors or to investors of any third State. whichever is the most
favourable treatment. as regards any measures it adopts in relation to such losses.

2. Without prejudice to paragraph 1 of thts Article, investors of one Contracting Party
who in any of the situations referred to in that paragraph sufter losses in the territory of the
other Contracting Party resulting fron:

(@) requisitioning of their property by its forces or authorities; or

(b) destruction of their property by its forces or authorities, which was not caused  in
combat action or was not required by the necessity of the situation:

shall be accorded restitution or reasonable compensation. Resulting payments shall be [rechyuy
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convertible and transferable.




ARTICLE 7
REPATRIATION AND TRANSFER

[ Upan fulfillment of all tax obligations, cach Contracting Party shall permit in good
faith all transters related to an investment to be made freely and without  delay into and out
ol its territory. Such transfers shall include:

(a) returns;

(b} proceeds from the sale or liquidation of all or any part of an investment:

(¢} compensation pursuant to Articles 5 and 6;

(d) reimbursements and interest payments deriving from loans in connection with
investments: '

(¢) salarics, wages and other remuncrations received by the nationals of one
Contracting Party who have obtained in the territory of the other Contracting

Party the corresponding work permits related to an investment;

(F) payments arising from an investment dispute.

2. Transfers shall be made in the convertible currency in which the investment has been
made or in any convertible currency at the rate of exchange in force at  that date of

transfer, unless otherwise agreed by the investor and the  hosting Contracfing Party.

3. Where, in exceptional circumstances. payments and capital movements cause or
threaten to cause serious balance of payments difficulties, each Contracting Party may
temporarily restrict translers, provided that such restrictions are imposed on a non-
discriminatory and in good faith basis.

ARTICLE 8
SUBROGATION

l. H one of the Contracting Parties has a public insurance or guarantee scheme to protect
investmenits of its own investors against non-commercial risks, and it an investor of this
Contracting Party has subscribed to it, any subrogation of the insurer under the insurance
contract between this investor and the insurer shall be recognized by the other Contracting
Party.

2. The insurer is entitled by virtue of subrogation to exercise the rights and enforce the
claims of that investor and shall assume the obligations related to the investment. The
subrogated rights or claims shall not exceed the original rights or claims of the investor.

,,..

with the provisions of Article 9 of this Agreement.

3. Disputes between a Contracting Parly and an insurer shall be settled in accordanee




4, Any payment made by an insurer to an investor as provided in paragraph 1 shall not
affect the right of such investor to make his claims against the hosting Contracting Party in
accordance with Article 9 provided that the excreise of such right does not overlap or conflict
with the exercise of a right by the insurer in virtue of subrogation under that paragraph.

ARTICLEY
SETTLEMENT OF DISPUTES BETWEEN ONE CONTRACTING PARTY AND
INVESTORS OF THE OTHER CONTRACTING PARTY

1. Disputes between one of the Contracting Parties and an investor of the other
Contracting Party, in connection with his investment, shall be notitied in writing, including a
detailed information. by the investor to the recipient Contracting Party of the investment. As
tar as possible. the investor and the concerned Contracting Party shall endeavor to settle these
disputes by consultations and negotiations in good faith.

2. [{ these disputes cannot be settled in this way within six moenths following the date of
the written notification mentioned in paragraps 1. the dispute can be submitted, as the investor
may choose, to:

(a) the International Center for Settlement of Investment Disputes (ICSID) set up
by the " Convention on Scttlement of Investment Disputes Between States and
Nationals of other States™:

(b) an ad hoc court of arbitration laid down under the Arbitration Rules of
Procedure ol the United Nations Commission for International Trade Law
{(UNCITRALY or

(©) the Court of Arbitration of the Paris International Chamber of Commerce.
3. Once the investor has submitted the dispute to one or the other of the dispute
settlement forums mentioned in paragraph 2 of this Article. the choice of one of these forums
shall be final.

4. Notwithstanding the provisions of paragraph 2 of this Article:

(a) only the disputes arising directly out of investment activities which have

obtained neecssary permission, iff any, in conformity with the relevant
legistation of the Republic of Turkey on foreign capital and that effectively
started shall be subject to the jurisdiction of the International Center for
Settlement of Investment Dispules (ICSID) or any other international dispute
settlement mechanism as agreed upon by the Contracting Parties.

(b)  the disputes. related to the property and real rights upon the real estates within
the territory of the Republic of Turkey are totally under the jurisdiction of the

Turkish courts and therefore shall not be submitied to jurisdiction of thepes. L




International Center for Settlement of Investment Disputes (ICSID) or any
other international dispute settlement mechanism; and
(c) with regard to the Article 64 of the “Convention on the Settiement of
Investment Disputes between States and Nationals of other States™,
any dispute arising  between  the Contracting  Parties  concerning  the
interpretation or apphication ot “Convention on the Scttlement of Investment
Disputes between States and Nationals of other States™, which is not settled by
negetiation. can only be submitted to the International Court of Justice with the
consent of both Contracting Parties.
5. The arbitration awards shall be {inal and binding for all parties in dispute. Lach
Contracting Party commits itself to execute the award according to its national law.
i

ARTICLE 10
SETTLEMENT OF DISPUTES BETWEEN THE CONTRACTING PARTIES

1. The Contracting Parties shall seck in good faith and in a spirit of cooperation a rapid
and equitable solution 1o any dispuie between them concerning the interpretation or
application of this Agreement. In this regard. the Contracting Partics agree to engage in dircct
and meaningful negotiations to arrive at such solutions. If the Contracting Parties cannot reach
an agreement within six (6) months after the beginning of disputes between themselves
through the foregoing procedure, the disputes may be submitted, upon the request of cither
Contracting Party. to an arbitral tribunal of three members.

2. Within two (2} months of receipt of a request, each Contracting Party shall appoint an
arbitrator. The two arbitrators shall select a third arbitrator as Chairman, who is a national of a
third State. In the event either Contracting Party fails 10 appoint an arbitrator within the
specified time. the other Contracting Party may request the President of the International Court
ol Justice to make the appointment.

-y

3. If both arbitrators cannot reach an agreement about the choice of the Chairman within
two (2) months after their appointment, the Chairman shall be appointed upon the request of
either Contracting Party by the President of the International Court of Justice.

4. 1£. in the cases specified under paragranhs 2 and 3 of this Atticle, the President of the
International Court of Justice is prevented from carrying out the said function or if he is a
national of either Contracting Party. the appointment shall be made by the Vice-President, and
if the Vice-President is prévented from carrving out the said function or if he is a national of
either Contracting Party, the appointment shall be made by the most senior member of the
Court who is not a national of cither Contracting Party.

5. The tribunal shall have three (3) months from the date of the selection of the Chairman
to agree upon rules of procedure consistent with the other provisions of this Agreement. In the
absence of such agreement, the tribunal shall request the President of the International Court

of Justice 1o designate rules of procedure, taking into account genevally recognized rules 2;{3 Iy
international arbitral procedure. Tk
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6. Unless otherwise agreed. all submissions shall be made and all hearings shall be
completed within eight (8) months of the date of selection of the Chairman, and the tribunal
shall render Uts decision within two (2) montlis after the date of the final submissions or the
date of the closing of the hearings. whichever is later. The arbitral tribunal shall reach s
decisions. which shall be final and binding. by a majority of votes.

7. Expenses incurred by the Chairman, the other arbitrators. and other costs of the
proceedings shall be paid for equally by the Contracting Parties. The tribunal may. however,
at its discretion, decide that a higher proportion of the costs be paid by one of the Contracting
Parties.

8. A dispute shall not be submitted to an international arbitration court under the
provisions of this Article. if the same dispute has been brought before another infernational
arbitration court under the provisions of Article 9 and is still before the court, This will not
impair the engagement in direct and meaningful negotiations between both Contracting
Partics.

ARTICLE {1
DENIAL OF BENEFITS

1. A Contracting Party may deny the beaelits of this Agreement to an investor of the
other Contracting Party that is a company of such other Contracting Party and to investments
of such investor if the company has no substantial business activities in the territory of the
Contracting Party under whose law it is constituted or organized and investors of the denying
Contracting Party. own or control the company.

2. The denying Contracting Party shall, to the extent pracficable, notify the other

o

Contracting Party before denying the benefits.

ARTICLE 12
GENERAL EXCEPTIONS

1. Nothing in this Agreement shall be construed as preventing a Contracting Party [rom
adopting., maintaining, or enforcing any non-discriminatory legal measures:

{a) designed and applied for the protection of human, animal or plant life or health, or
the environment:

{b) related to the conservation of living or non- living exhaustible natural resources.

2. Nothing in this Agreement shall be construed:

(a) as requiring any Contracting Party to furnish or allow access to any information the

disclosure of which it determines to be contrary to its essential security interests;
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{b) as preventing any Contracting Party from taking any actions that it considers

necessary for the protection of its essential security interests:

(1) relating to the traffic in arms. ammunition and implements of war and
o such traffic and transactions in other goods, materials. services and
technology  undertaken directly or indirectly for the purpose of
supplying a military or other security establishment: i

{i1} taken in time of war or other emergency in international relations;

(i) relating to the implementation of national policies or Intérnational
agreements respecting the non-proliferation of nuclear weapons or
other nuclear explosive devices:

(c) as preventing any Contracting Party from taking action in pursuance ol its
obligations under the UN Charter for the maintenance of international peace and
security,

ARTICLE 13
ENTRY INTO FORCE, AMENDMENT AND TERMINATION
1. The Contracting Parties shall notify each other promptly of the fulfiliment of their

legal procedures required for the entry into ferce of this Agreement through the diplomatic
channels. The Agreement shall enter into force on the date of last notification by either
Contracting Party.

2. This Agreement shall remain in force for a period of ten (10) vears and shall thereafter
continue 10 remain in force unless terminated in accordance with paragraph 3 of this Article.

3. Either Contracting Party wmay. by giving one year's written notice to the other
Contracting Party, terminate this Agreement at the end of the initial ten-year period or at any
time thereafter,

4, With respect to investments made or acquired prior to the date of termination of this
Agreement and to which this Agreement otherwise applies, the provisions of all of the other
Articles of this Agreement shall thereafter continue to be effective for a further period of ten
(10) vears from such date of termination.

-~

5. This Agreement may be amended by mutual written consent of the Contracting Parties,
The amendments shall enter into foree in accordance with the same legal procedure prescribed
under paragraph 1 of the present Article.
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IN WITNESS WHEREOF, the undersigned representatives, duly authorized thereto by their
respective Governments, have signed this Agreement.

DONE in two originals at Istanbul on the 7® day of February 2013 in the Turkish and English

languages, both texts being equally authentic. In case of divergence of interpretation, the

| English text shall prevail.

FOR THE GOVERNMENT OF
THE REPUBLIC OF TURKEY

Zafer CAGLAYAN
Minister of Economy

FOR THE GOVERNMENT OF
THE REPUBLIC OF MAURITIUS

Dr. Arvin BOGLELL
Minister of Foreign Affairs, Regional
Integration and International Trade






