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GEREKCE

Insan Haklarini ve Ana Hiirriyetleri Korumaya Dair Sézlesmede 6ngoriilen medeni ve
siyasi haklarin genigletilmesi amaciyla hazirlanarak 22 Kasim 1984°te imzaya acilan ve
1 Kasim 1988 tarihinde yiiriirltige giren “11 No’lu Protokol ile Degisik [nsan Haklarini ve
Ana Hirriyetleri Korumaya Dair Sozlesme’ye Ek 7 No’lu Protokol” iilkemiz tarafindan
14 Mart 1985°te imzalanmigtir. Protokolde sirasiyla;

-Sinirdhist edilen yabancilarin bu karar aleyhinde yetkili makama basvurma hakki,

-Bir sugtan mahkmiyetine karar verilen kiginin, bu mahkf{imiyet karar aleyhine bir
yliksek mahkemeye bagvurma hakki,

-Bir mahk{imiyet kararinin adli hata nedeniyle kaldirilmasi veya affa ugramasi halinde
ilgili kisi lehine dogan tazminat hakki,

-Bir kiginin aym suctan iki kez yargilanmama ve cezalandinlmama hakk: ile,

-Esler arasmdaki dzel hukuk iliskilerindeki hak ve sorumluluk esitligi,
seklinde yabancilar hukuku, ceza ve ceza usul hukuku ile medeni hukuka iliskin konulara yer
verilmektedir.

Protokoliin iilkemiz tarafindan onaylanmasiyla birlikte, Protokolde diizenlenen
konularla ilgili sikdyetler, bireysel bagvuru yoluyla Anayasa Mahkemesine ilaveten, Avrupa
insan Haklar:i Mahkemesi oniine de gotiirtilebileceginden, Protokoliin onaylanmasinin temel
hak ve 6zgiirliiklerin koruma alaminin genislemesini saglayacadi degerlendirilmekiedir.
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BASBAKANLIK
" KANUNLAR VE KARARLAR
GENEL MUDURLUGU
T/ 903 11 NOLU PROTOKOL ILE DEGISiK INSAN HAKLARINI VE ANA HURRIYETLERI
KORUMAYA DAIR SOZLESMEYE EK 7 NOLU PROTOKOL{UN ONAYLANMASININ
UYGUN BULUNDUGUNA DAIR KANUN TASARISI
MADDE 1- (1) Tiirkiye Cumbhuriyeti adina 14 Mart 1985 tarihinde imzalanan “11 No’lu
Protokol ile Degisik insan Haklarmi ve Ana Hiirriyetleri Korumaya Dair Sézlesme’ye Ek 7 No’lu
Protokol”iin onaylanmasi uygun bulunmustur.
MADDE 2- (1) Bu Kanun yayim tarihinde yiirtirlige girer.
MADDE 3- (1) Bu Kanun hiikiimlerini Bakanlar Kurulu yiiriitiir.
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Avrupa Konseyi

Avrupa Konseyi Anlagma Serileri - No 117

11 NO’LU PROTOKOL iLE DEGISIK

INSAN HAKLARINI VE ANA HURRIYETLERI KORUMAYA DAIR SOZLESME’YE
EK 7 NO’LU PROTOKOL

Strazburg, 22.X1.1984

Yiiriirliige girdigi 1 Kasum 1998 tarihi itibariyle 11 No’lu Protokol’iin (ETS No. 155) hiikiimlerine uygun olarak madde

bashiklar eklenmis ve metni tadil edilmistir.
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Bu belgeyi imzalayan Avrupa Konseyi Uye Devietleri,

4 Kasim 1950 tarihinde Roma’da imzalanmig olan Insan Haklarim ve Ana Hiirriyetleri
Korumaya Dair Sézlesme (bundan boyle "Sozlesme" olarak anmilacaktir) vasitasiyla belirli
haklarin ve dzgiirliiklerin ortak uygulanmasini temin etmek iizere ilave adimlar atmaya kararh

olarak,

Asapidaki hususlarda anlagsmaya varmuglardar:

Madde 1- Yabaneilarin Smir Dist Edilmelerine iliskin Usul Giivenceleri

1- Bir devletin iilkesinde kanuni olarak mukim bulunan bir yabﬁnm, kanuna uygun olarak
alinan bir kararin uygulanmast igin gerekli olmadi: siirece buradan smir dis1 edilemez ve bu
durumdaki kiginin,

a) siur dis1 edilmesine kars: gerekgeleri sunmasina,

b) durumunun yeniden incelenmesine ve

¢) bu amaglarla, yetkili bir makam veya bu makam tarafindan tayin edilen kisi veya kisiler
huzurunda temsil edilmesine izin verilir.

2- Bir yabancimn sinir dist edilmesi kamu diizeni gikarlan agisindan gerekliyse veya ulusal
gitvenlik nedenlerinden kaynaklaniyorsa, soz konusu yabanci, bu maddenin 1. fikrasinin a, b ve

¢ bentlerindeki haklarimi kullanmadan énce smir dig1 edilebilir.

Madde 2- Cezai Konularda Temyiz Hakks

1. Mahkeme tarafindan ceza gerektiren bir sug nedeniyle mahkiim edilen herkes,
mahkimiyetinin veya hiikmolunan cezanin yiksek bir mahkeme tarafindan yeniden
incelenmesini saglama hakkina sahiptir. Bu hakkin kullanumi, kullanimimn dayanaklan dahil
kanunla diizenlenir.

2- Kanunla belirlenmis hafif nitelikli suglar bakimmdan veya ilgili kisinin, ilk davada en
yiiksek mahkeme tarafindan yargilanmig veya beraat kararina kars1 yapilan itirazin ardindan

hakkinda mahkdamiyet karan verilmis olmasi durumlarinda, bu hak istisnalara tabi olabilir.

Madde 3- Haksiz Mahkiimiyet Halinde Tazminat

Bir sugtan dolay1 kesin bir kararla mahk{im olup yeni veya yakin zamanda ortaya ¢ikarilan

bir hususun adli hata yapimis oldugunu kesinlikle gostermesi nedeniyle hakkindaki
mahkiimiyet kararn kaldmlmls ya da affedilmis ise, blllnmeyen hususun ?ﬁfﬁ%
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hali diginda, b&yle bir mahkfimiyet sonucu ceza gekmis kisiye ilgili devletin kanunlart veya

uygulamasina uygun olarak tazminat ddenir.

Madde 4- Ayn Sugtan Iki Kez Yargilanmama ve Cezalandirnlmama Hakki

1- Hig¢ kimse, bir devletin hukukuna ve ceza muhakelﬁesi usuliine uygun olarak kesin bir
hitkiimle mahkiim edildigi ya da beraat ettigi bir suctan dolayi, ayn: devletin yarg yetkisi
icindeki ceza yargilamalari kapsaminda yeniden yargilanamaz veya cezalandirilamaz.

2- Yukandaki fikra hiiktimleri, davanin sonucunu etkileyebilecek yeni veya yakin zamanda
ortaya ¢ikarilmig delillerin meveut olmasi veya dnceki muhakemelerde temel bir eksikligin
bulunmasi halinde, ilgili devletin hukukuna ve ceza muhakemesi usuliine uygun olarak davanin
yeniden ag:llmasmé engel degildir.

3- Bu 'maddeye, Sozlesme’nin 15. maddesine dayanmak suretiyle herhangi bir istisna

getirilemez.

Madde S- Esler Arasinda Esitlik
Esler, evlilik bakimindan, evlilik siiresince ve evliligin bitmesi halinde, kendi aralarindaki
ve ¢ocuklariyla olan iligkilerinde, 6zel hukuk niteligi tagiyan hak ve sorumluluklar agisindan

esittir. Bu madde, devletlerin ¢ocuklar yararina gereken tedbirleri almalarina engel degildir.

Madde 6- Ulke itibariyle Uygulama

1- Her devlet, imza sirasinda veya onay, kabul veya tasvip belgesinin tevdii esnasinda, bu
Protokol’tin uygulanaca@ iilke ya da iilkeleri belirleyebilir ve Protokol’tin hiikiimlerini séz
konusu iilke veya iilkelere ne dl¢iide uygulamayi taahhiit ettigini beyan edebilir.

2- Her devlet, daha sonraki herhangi bir tarihte, Avrupa Konseyi Genel Sekreterine
mubhatap bir beyanla, bu Protokol’{in uygulama alamm, beyanda belirtilecek bagka herhangi bir
tlkeyi kapsayacak gekilde genigletebilir. Protokol, bahsi gecen lilke bakimindan, bu tiir bir
beyanin Genel Sekreterce alindig tarihten sonrakl iki aylik stirenin sona ermesini izleyen aymn
ilk giinti ytiriirliige girer. | |

3- Yukaridaki iki fikra ¢ergevesinde yapllm@ olan her tiirlii beyan, s6z konusu beyanda
belirtilen herhangi bir tilke bakimindan, Genél Sekretere yapilacak bir bildirimle geri gekilebilir
veya degistirilebilir. Bu geri ¢ekme ve degisikli.k,: s6z konusu bildirimin Genel Sekreterce

alindig1 tarihten sonraki iki aylik siirenin sona ermesini izleyen aym ilk giinii yiiriirliige girer.
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4'- Bu maddeye uygun bigimde yapilmis olan bir beyan, Sézlesme’nin 56. maddesinin 1.

fikrasina uygun bigimde yapilmis sayilir.

5- Bu Protokol’iin, onaylama, kabul veya uygun bulma yoluyla uygulanacad: herhangi bir
Devletin ilkesi ile s6z konusu devlet tarafindan bu madde gergevesinde yapilan beyana binaen
uygulanacag: iilkelerden her biri, 1. maddede atifta bulunulan anlamiyla, bir devletin
tilkesinden ayr1 iilkeler olarak muamele gorebilir.

6?- Bu maddenin 1. veya 2. fikralarn uyarinca beyanda bulunan her devlet, sonradan
herhangi bir tarihte, sz konusu beyanin ilgili oldugu bir veya daha fazla iilke adina,
Mahkemenin, S6zlesme’nin 34. maddesi uyarinca, gercek kisiler, hitkiimet dig1 kuruluglar veya
kisi gruplan tarafindan, bu Protokol’iin 1-5. maddelerinden herhangi biri ya da tiimiine iliskin

olarak yapilan baszIaI1 alma yetkisini kabul ettigini beyan edebilir.

Madde 7' Sozlesme ile Tligki ‘
1- Bu Protokol’iin 1-6. maddelerinin hiikiimleri, Taraf Devletlerce Stzlesme’ye ek

maddeler olarak kabul edilir ve S6zlesme’nin tiim hiikiimleri buna gére uygulanir.

Madde 8- imza ve Onay

Bu Protokol, Soézlesme’yi imzalamig olan Avrupa Konseyi Uye Devletlerinin imzasina
agiktir. Protokol; onay, kabul veya tasvip islemlerine tabidir. Bir Avrupa Konseyi Uye Devleti,
daha Onceden veya aym anda Sozlesme’yi onaylamadan, bu Protokol’i onaylayamaz, kabul
veya tasvip edemez. Onay, kabul veya tasvip belgeleri, Avrupa Konseyi Genel Sekreterine

tevdi edilir.

Madde 9- Yiiriirlik

1- Bu Protokol, yedi Avrupa Konseyi Uye Devletinin, 8. madde hitkiimlerine uygun olarak,
Protokol ile bagh olduklarina dair nzalarimi agikladiklar tarihten sonraki iki aylik stirenin
bitimini izleyen ayin ilk giinii yiirlirlige girer.

2- Bu Protokol ile bagh olduguna dair nzasim daha sonra agiklayan herhangi bir Uye
Devlet bakimindan, bu Protokol, onay, kabul veya tasvip belgesinin tevdi edildigi tarihten

sonraki iki aylik siirenin bitimini izleyen aym ilk giinti yiirtirliige girer.

111 No.lu Protokol (ETS No. 155) hilkimlerine uygun olarak tadil edilen metin
2 11 No.lu Protokol (ETS No. 155) hikiimlerine uygun olarak eklenen metin
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Madde 10- Depozitorliik Gorevleri

Avrupa Konseyi Genel Sekreteri

a) Her imzalama islemini,

b) Her onay, kabul veya tasvip belgesinin tevdiini,

¢) Bu Protokol’iin, yukaridaki 6. ve 9. maddeler uyarinca yiiriirlige girdigi her tarihi,

d) Bu Protokol’e iligkin baska her tﬁrlﬁ/iglem, bildirim veya beyan: tiim Avrupa Konseyi

Uye Devletletine bildirir.

Yukandaki hususlar tasdiken, usuliine uygun olarak yetkilendirilmis agagida imzalan
bulunanlar, bu Protokol’ii imzalamglardr,

Avrupa Konseyi argivinde saklanmak ve her iki metin de aym derecede gegerli olmak
tizere Ingilizce ve Fransizca tek niisha halinde 22 Kasim 1984°te Strazburg’da diizenlenmistir.
Avrupa Konseyi Genel Sekreteri, Avrupa Konseyi Uye Devletlerinin her birine, bu Protokol’iin

aslina uygunlugu onaylanmis drnekierini gonderir.
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COUNCIL  CONSEIL
OF EUROPE  DE L'EUROPE

European Treaty Series - No. 117

PROTOCOL NO.7 TO THE CONVENTION
FOR THE PROTECTION OF HUMAN RIGHTS
AND FUNDAMENTAL FREEDOMS,

AS AMENDED BY PROTOCOL NO. 11

Strasbourg, 22.X1.1984

Headings of articles added and text amended according to the provisions of Protocol No. 11 (ETS No. 155) as from its entry into force on
1 November 1998.




The member States of the Council of Europe signatory hereto,

Being resolved to take further steps to ensure the collective enforcement of certain rights and freedoms by
means of the Convention for the Protection of Human Rights and Fundamental Freedoms signed at Rome
on 4 November 1950 (hereinafter referred to as “the Convention™),

Have agreed as follows :
Article 1 — Procedural safeguards relating to expulsion of aliens

An alien lawfully resident in the territory of a State shall not be expelled there from except in pursuance
of a decision reached in accordance with law and shall be allowed:

a  tosubmit reasons against his expulsion,
b to have his case reviewed, and

¢ to be represented for these purposes before the competent authority or a person or persons
designated by that authority.

An alien may be expelled before the exercise of his rights under paragraph 1.a, b and c of this Article,
when such expulsion is necessary in the interests of public order or is grounded on reasons of national
security.

Article 2 — Right of appeal in criminal matters

Everyone convicted of a criminal offence by a tribunal shall have the right to have his conviction or
sentence reviewed by a higher tribunal. The exercise of this right, including the grounds on which it may
be exercised, shall be governed by law.

This right may be subject to exceptions in regard to offences of 2 minor character, as prescribed by law,
or in cases in which the person concerned was tried in the first instance by the highest tribunal or was
convicted following an appeal against acquittal.

Article 3 — Compensation for wrongful conviction

When a person has by a final decision been convicted of a criminal offence and when subsequently his
conviction has been reversed, or he has been pardoned, on the ground that a new or newly discovered fact
shows conclusively that there has been a miscarriage of justice, the person who has suffered punishment
as a result of such conviction shall be compensated according to the law or the practice of the State
concerned, unless it is proved that the non-disclosure of the unknown fact in time is wholly or partly
attributable to him.

Article 4 — Right not to be tried or punished twice

No one shall be liable to be tried or punished again in criminal proceedings under the jurisdiction of the
same State for an offence for which he has already been finally acquitted or convicted in accordance with
the law and penal procedure of that State.

The provisions of the preceding paragraph shall not prevent the reopening of the case in accordance with
the law and penal procedure of the State concerned, if there is evidence of new or newly discovered
facts, or if there has been a fundamental defect in the previous proceedings, which could affect the
outcome of the case.
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No derogation from this Article shall be made under Article 15 of the Convention.

Article 5 — Equality between spouses

Spouses shall enjoy equality of rights and responsibilities of a private law character between them, and in
their relations with their children, as to marriage, during marriage and in the event of its dissolution. This
Article shall not prevent States from taking such measures as are necessary in the interests of the children.

Article 6 — Territorial application

Any State may at the time of signature or when depositing its instrument of ratification, acceptance or
approval, specify the territory or territories to which the Protocol shall apply and state the extent to which
it undertakes that the provisions of this Protocol shall apply to such territory or territories.

Any State may at any later date, by a declaration addressed to the Secretary General of the Council of
Europe, extend the application of this Protocol to any other territory specified in the declaration. In
respect of such territory the Protocol shall enter into force on the first day of the month following the
expiration of a period of two months after the date of receipt by the Secretary General of such declaration,

Any declaration made under the two preceding paragraphs may, in respect of any territory specified in
such declaration, be withdrawn or modified by a notification addressed to the Secretary General. The
withdrawal or modification shall become effective on the first day of the month following the expiration
of a period of two months after the date of receipt of such notification by the Secretary General.

A declaration made in accordance with this Article shall be deemed to have been made in accordance
with paragraph 1 of Article 56 of the Convention.

The territory of any State to which this Protocol applies by virtue of ratification, acceptance or approval
by that State, and each territory to which this Protocol is applied by virtue of a declaration by that State
under this Article, may be treated as separate territories for the purpose of the reference in Article 1 to the
territory of a State.

Any State which has made a declaration in accordance with paragraph 1 or 2 of this Article may at any
time thereafter declare on behalf of one or more of the territories to which the declaration relates that it
accepts the competence of the Court to receive applications from individuals, non-governmental
organisations or groups of individuals as provided in Article 34 of the Convention in respect of Articles 1
to 5 of this Protocol.

Article 7' — Relationship to the Convention

As between the States Parties, the provisions of Article 1 to 6 of this Protocol shall be regarded as
additional Articles to the Convention, and all the provisions of the Convention shall apply accordingly.

Text added according to the provisions of Protocol No. 11 (ETS No. 155).

Text amended according to the provisions of Protocol No. 11 (ETS No. 155).




Article 8 — Signature and ratification

This Protocol shall be open for signature by member States of the Council of Europe which have signed
the Convention. It is subject to ratification, acceptance or approval. A member State of the Council of
Europe may not ratify, accept or approve this Protocol without previously or simultaneously ratifying the
Convention. Instruments of ratification, acceptance or approval shall be deposited with the Secretary
General of the Council of Europe.

Article 9 — Entry into force

This Protocel shall enter into force on the first day of the month following the expiration of a period of
two months after the date on which seven member States of the Council of Europe have expressed their
consent to be bound by the Protocol in accordance with the provisions of Article 8.

In respect of any member State which subsequently expresses its consent to be bound by it, the Protocol
shall enter into force on the first day of the month following the expiration of a period of two months after
the date of the deposit of the instrument of ratification, acceptance or approval.

Article 10 — Depositary functions

The Secretary General of the Council of Europe shall notify all the member States of the Council of
Europe of:

a  any signature;
b the deposit of any instrument of ratification, acceptance or approval;
¢ any date of entry into force of this Protocol in accordance with Articles 6 and 9;

d  any other act, notification or declaration relating to this Protocol.

In witness whereof the undersigned, being duly authorised thereto, have signed this Protocol.

Done at Strasbourg, this 22nd day of November 1984, in English and French, both texts being equally
authentic, in a single copy which shall be deposited in the archives of the Council of Europe. The
Secretary General of the Council of Europe shall transmit certified copies to each member State of the
Council of Europe.




