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Disigleri Bakanhigi’nca hazirlanan ve Baskanh@imiza arzi Bakanlar Kurulu'nca
11/4/2016 tarihinde kararlastirilan “Suglularin ladesine Iliskin Avrupa Soézlesmesine Ek
Protokoliin Onaylanmasinin Uygun Bulunduguna Dair Kanun Tasaris1” ile gerekgesi ilisikte
gonderilmistir.
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< C GEREKCE

Avrupa Konseyine iiye devletlerin, {iye devlet hukuklar1 arasinda azami
birligin saglanmas1 amacina uluslararasi s6zlesmeler yoluyla ulasilacag: inanci ile
imzaladig1. Avrupa Sozlesmelerinden biri de Suglularin ladesine Iligkin Avrupa
Sozlegmesidir.

Suglularin iadesi uluslararasi adli yardimlasmanin en etkin yollarindan
biridir. Bu gergevede, iilkemiz 1957 tarihli Suglularin ladesine Iliskin Avrupa
Soézlesmesine taraf olmugtur. Sézlesmeye taraf olan 33 devletle Tirkiye arasindaki
suglu iadesi islemleri anilan Sozlesme hiikiimlerine gore yerine getirilmektedir.
Bahsekonu Sé6zlesme, Avrupa Konseyi Sozlesmelerinden biri oldugundan Avrupa
iilkelerinin hepsi anilan S6zlesmeye taraftir. Diger yandan Azerbaycan ve Ermenistan
gibi Avrupa iilkesi olmayan bazi devletler de anilan S6zlesmeye taraf olmuslardir.

Ulkemiz s6z konusu Soézlesmenin 1978 tarihli Ikinci Ek Protokoliinii
onaylamistir. Bununla birlikte, tilkemiz 1975 tarihli Ek Protokole taraf degildir. S6z
konusu Suglularin ladesine Iligkin Avrupa ‘Sézlesmesine Ek Protokol iilkemizce
22 Mart 2016 tarihinde imzalanmisgtir.

Ek Protokol, bireylerin ve insanligin korunmasinin gii¢lendirilmesi amaciyla
hazirlanmig olup, soykirim ve insanliga kars: islenen suglarin siyasi su¢ kapsaminda
goriilmedigini kayda gecirmektedir.

Protokol, Avrupa Birligi ile 2013 yilinda baslattifimiz Vize Serbestisi
Diyalogu ¢ercevesinde iilkemizce hayata gegirilmesi beklenen uluslararasi
yiikiimliiliiklerden birini olugturmaktadir.

Uluslararas1 hukuk uyarinca, bir uluslararasi anlagsmaya iliskin
¢ekince/beyanlarin anlagmanin imzalanmasi yahut onay veya katilim belgesinin
tevdii sirasinda yapilmasi miimkiindir. Bu baglamda, s6z konusu Ek Protokol’e
iliskin ¢ekince/beyanlarimiz onay agamasinda bildirilecektir.

Yukarida arz ve izah edilen hususlar 1s1§inda, Suglularin ladesine Iligkin
Avrupa Sozlesmesine Ek Protokol’iin onaylanmasi iillkemiz a¢isindan onem arz
etmektedir.
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SUCLULARIN iADESINE ILiSKIN AVRUPA SOZLESMESINE EK PROTOKOLUN
ONAYLANMASININ UYGUN BULUNDUGUNA DAIR
KANUN TASARISI
MADDE 1- (1) Tiirkiye Cumhuriyeti adina 22 Mart 2016 tarihinde Strazburg’da imzalanan
“Suglularin ladesine Iliskin Avrupa Sozlesmesi’ne Ek Protokol”iin ¢ekince ve beyanla onaylanmasi
uygun bulunmustur.
MADDE 2- (1) Bu Kanun yayim tarihinde yiiriirliie girer.
MADDE 3- (1) Bu Kanun hiikiimlerini Bakanlar Kurulu yiiriitiir.
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SUGE UL ARIN IADESINE fLISKIN AVRUP COK ACELE .
ONAYLANMASININ UYGU! ' .

- KANUNTA-

MADDE 1~ (1) Tiirkdys Cumbnitiy=ti adina 22 Maxt 2016 tacihinde Strazburg’da ixazalanan
“Snglulann {adesine fligkin Avrupa Sozlegmesi’ne Ek Protokol™tn gekince ve beyanla onaylanmas:
uygun bulimmagtur.

MADDE 2- (1) Ba Kanun yaymm taribinde yiitieldge giver,
MADDE 3- (1) Bu Kanim hikimjetini Baiznlar Kurolu ytridir.
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SUCLULARIN IADESINE ILISKIN AVRUP GDK ACELE
ONAYLANMASININ UYGU!
KANUN TA- _
MADDE 1- (1) Ttkiye Cumhuriyeti adina 22 Mart 2016 tariliinde Strazburg’da imzalmen
“Suchulenn fadesine {liskin Avrupa Sozlegmesi’ne Ek Prowkol"tn ¢ekince ve beyanla opaylanmas
uygun bulonmugtur. ‘
MADDE 2- (1) Bu Kanun yayim tasihinde ytivirltige girec.
MADDE 3- (1) Bu Kanun hildimlexint Bakanlar Kuruly yiirttiz.
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SUCLULARIN IADESINE ILISKIN AVRUPA”SOZLESMESiNE EK PROTOKOL’E
BEYAN

Tiirkiye, “Suglularin iadesine fligkin Avrupa Sozlesmesine Ek Protokol™iin onaylamasinin,
hukuken gegerliligi bulunmayan “Kibns Cumbhuriyeti”nin amlan Protokole taraf olan Giiney
Kibris Rum Yonetimi tarafindan temsil edildigi iddiasiin herhangi bir bigimde kabulii
anlamina gelmeyecegini ve Tiirkiye’ye sozde Kibris Cumhuriyeti ile igbu Protokol kapsaminda
herhangi bir temasta bulunma yiikiimliligt getirmeyecegini beyan eder. :

Kibnis Cumhuriyeti, Ada’daki Kibris Rum ve Tiirk halklan arasinda ortaklik temeline
dayandirlan uluslararas: antlagmalar uyarinca 1960 yilinda kurulmustur. S6zkonusu ortaklik
Kibns Rum tarafimn 1963 yilinda Kibns Tiirk tarafini tiim devlet organlarindan zorla
uzaklastirarak devleti hukuka aykin bir sekilde ele gecirmesiyle ortadan kalkmistir. Boylelikle
1963 yilindan itibaren Ortakhk Devleti’nden dislanan Kibrishi Tiirkler, kendi hudutlan
icerisinde orgiitlenerek, devlet otoritesini, salahiyetini ve egemenligini icra etmektedir. Kibrish
Tiirkleri ve Kibrish Rumlan ortaklasa ve dolayisiyla Kibrs’1 bir biitiin olarak hukuken veya
fiilen temsil etmeye yetkili tek bir makam mevcut degildir. Bu itibarla, Kibrisli Rumlar,
kendileriyle esit haklara sahip Kibnsh Tirkler ya da bir biitiin olarak Kibns iizerinde yetki,
salahiyet veya egemenlik iddiasinda bulunamazlar.
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DECLARATION ON ADDITIONAL PROTOCOL TO THE EUROPEAN
CONVENTION ON EXTRADITION

Turkey declares that her signing/ratification of the “Additional Protocol to the European
Convention on Extradition” neither amounts to any form of recognition of the Greek Cypriot

Administration’s pretention to represent the defunct “Republic of Cyprus” as party to the

“«Additional Protocol to the European Convention on Extradition”, nor should it imply any

obligations on the part of Turkey to enter into any dealing with the so-called Republic of Cyprus
within the framework of the said “Additional Protocol to the European Convention on

Extradition”.

“The Republic of Cyprus” was founded as a Partnership State in 1960 by Greek and Turkish
Cypriots in accordance with international treaties. This partnership was destroyed by the Greek
Cypriot side when it unlawfully- seized the state by forcibly ejecting all Turkish Cypriot
members in all the state organs in 1963. Eventually, Turkish Cypriots who were excluded from
the Partnership State in 1963 have organized themselves under their territorial boundaries and
exercise governmental authority, jurisdiction and sovereignty. There is no single authority
which in law or in fact is competent to represent jointly the Turkish Cypriots and the Greek
Cypriots and consequently Cyprus as a whole. Thus, the Greek Cypriots cannot claim authority,
jurisdiction or sovereignty over the Turkish Cypriots who have equal status or over the entire

Island of Cyprus.
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" Avrupa Konseyi Antlasma Serileri No. 86

Suclularin Iadesine iliskin Avrupa Sézlesmesi’ne Ek Protokol
Strazburg, 15.X.1975 ’

Bu Protokolii imzalamis bulunan Avrupa Konseyi’ne Uye Devletler,

13 Aralik 1957 tarihinde Paris’te imzaya agilmis bulunan Suglularin fadesine Iligkin Avrupa
Sozlesmesi’nin (bundan boyle “Sézlesme” olarak anilacaktir) hiikiimleri ve dzellikle 3. ve 9.
maddelerini goz 6niinde bulundurarak;

Bu maddelerin bireylerin ve insanligin korunmasinin giiglendirilmesi amaciyla desteklenmesinin
arzulandigim diisiinerek,

* Asagidaki hususlarda mutabik kalmiglardir:
Boliim I

Madde 1 - :
Sozlesme’nin 3. maddesinin uygulanmasi amaciyla, siyasi suglann agagidakileri igerdigi
distiniilmez: _

a. Birlesmis Milletler Genel Kurulu tarafindan 9 Aralik 1948 tarihinde kabul edilen Soykirm
Sugunun Onlenmesi ve Cezalandirilmasina Iliskin Sozlesme’de belirtilen insanliga karsi
suclar; _

b. 1949 Cenevre Sozlesmesi Savas Alamnda Silahli Kuvvetlerin Hasta ve Yaralilanmn
Durumlarnin Islahina iliskin Cenevre Sozlesmesi’nin 50. maddesi, 1949 Silahli
Kuvvetlerin Denizdeki Hasta, Yarahh ve Kazazedelerinin Durumlarinin Islahina Niskin
Cenevre Sozlesmesi’nin 51. maddesi, 1949 Cenevre Savas Esirleri S6zlesmesinin 130.
Maddesi ve 1949 Savas Zamaninda Sivillerin Korunmasina Iliskin Cenevre Sozlesmesinin
147. maddesinde belirtilen ihlaller; '

c. Cenevre Sézlesmelerinin yukarda bahsedilen hitkiimlerinde belirtilmeyen ve bu Protokol
yiiriirliige girdigi zaman gegerli olan savag hukuku kurallarinin ve o zaman mevcut olan
savas teamiillerinin herhangi bir ihlali.

Bolim II
Madde 2

Sézlesme’nin 9. maddesi Sozlegme’nin orijinal 9. maddesinin 1. fikra oldugu ve asagida belirtilen
hitkiimlerin 2, 3 ve 4. fikralar haline geldigi asagidaki metin ile degistirilir:

“2 Sézlesme’ye taraf olan iigiincii bir Devlette talepte bulunulan kisi hakkinda isledigi su¢
veya suglara iligkin olarak nihai hitkiim verilen kisinin iadesi asagidaki durumlarda
gergeklestirilmez: ' ;

a. yukardaki hiikmiin kiginin aklanmast ile sonuglanmas;

b. kisinin mahkumiyet siiresi veya carptiriidigt diger suglarin

i Tamamen zorla kabul ettirilmesi; . o
ii Tamamen veya zorla kabul ettirilmeyen kisma iliskin olarak by gfiiﬂ;'_"\‘)eya':‘““?‘-\?x
genel affin konusu olmasi; . AL hn
c. mahkemenin bir yaptiim uygulamaksizin faili suglu bulmast. ~ S @T\
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3 Ancak, 2. Fikrada belirtilen durumlarda, iade asagidaki kogullarda g§r "eﬁles\tgl_l#e,b_lhr: }
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ETS 86 - Suclularin ladesi (Ek Protokol), 15.10.1975

a. hakkinda hiikiim verilen sugun bir kisiye, kuruma veya talep eden Devlette kamu
konumuna gelmis herhangi bir seye karst islenmis olmas;

b. hakkinda hitkiim verilen kisinin talep eden Devlette kamusal goreve getirilmesi;

c. hakkinda hiikiim verilen sugun tamamen veya kismen talep eden Devletin
topraklannda veya onun topraklari olarak muamele goren topraklarda islenmis olmas.

4 2. ve 3. fikralardaki hﬁkﬁmlér yabanci cezai hitkiimlere eklenen ne bis in idem (aym sug igin

iki kez ceza uygulanmasina) uygulamasina iliskin daha genis yerel hiikiimlerin uygulanmasint
engellemez.”

Boliim I1I
‘Madde 3

1 Bu Protokol, S6zlesme’yi imzalamig olan Avrupa Konseyi Uye Devletlerinin imzasnia agiktir.
Sézlesme onay, kabul veya tasdike tabidir. Onay, kabul veya tasvip belgeleri Avrupa Konseyi
Genel Sekreterine tevdi edilir.

2 Bu Protokol, iiciincii onay, kabul veya tasdik belgesinin tevdi edilmesinden 90 giin sonra
yiiriirliige girer. '

3 Onay, kabul ve tasdik eden bir imzact Devlet bakimindan, Protokol onay, kabul veya tasdik
belgesinin tevdi edilmesinden 90 giin sonra yiiriirlige girer. . '

4 Bir Avrupa Konseyi Uye Devleti, aym anda veya daha onceden Sozlesme’yi onaylamadan, bu
Protokolii onaylayamaz, kabul veya tasvip edemez.
Madde 4
1 Sozlesme’ye taraf olan herhangi bir Devlet, Protokol yiiriirliige girdikten sonra bu Protokole
katilabilir.
2 S6z konusu katilim, Avrupa Konseyi Gehel Sekreterine katilim belgesinin tevdi edilmesinden
90 giin sonra yiiriirlige girer. :
Madde5

1 Herhangi bir Devlet, imza sirasinda veya onay, kabul, uygun bulma veya taraf olma
belgelerini tevdi ederken, Protokoliin uygulanacag: iilkeyi veya iilkeleri belirtebilir.

2 Herhangi bir Devlet, onay, kabul, tasdik veya katiim belgesini tevdi ederken veya daha

_ sonraki bir tarihte, Avrupa Konseyi Genel Sekreterine bildirilen beyanname ile bu Protokold,

beyannamede belirlenen ve uluslararasi iliskiler agisindan sorumlu oldugu veya taahhiit vermek
icin adina yetki aldig1, baska iilke veya iilkeleri kapsayacak sekilde genisletebilir.

3 énceki fikray: takiben yapilan herhangi bir beyan, bdyle bir beyanda belirtilen herhangi bir
iilkeye iliskin olarak, bu Protokoliin 8. maddesi uyarnca belirlenen usullere gore geri gekilebilir.

Madde 6

. ‘ e T
1 Herhangi bir Devlet, imza sirasinda veya onay, kabul, uygun buh(rg;a"}zeya ,;tl’,aniﬁfg?lma
belgelerini tevdi ederken, Bélim I veya H’den birini kabul etmedigini beyag.»‘iéggr. Yo, N

e W
i A

’ : . ; F;m: / ""'. *, 7

2 Her Akit Taraf Avrupa Konseyi Genel Sekreterine alindigy tarihte ﬁﬁglrl ge gireck olg

bir bildirimde bulunmak suretiyle yukardaki fikra uyannca yaptigi bildirimi‘\ggri $ "kgbi_li{.” S f
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ETS 86 - Suclularin ladesi (Ek Protokol), 15.10.1975

3 Bu Protokoliin hiikiimlerine herhangi bir ¢ekince konulamaz.

Madde 7

Avrupa Konseyi Sug Sorunlan Komitesi bu Protbkolﬁn uygulanmasina iligkin olarak haberdar
edilir ve bu Protokoliin yiiriitilmesinden dogabilecek herhangi bir sorunun dostane bir gekilde

¢oziimiinii kolaylagtirmak igin gerekli olan her seyi yapar.
Madde 8

1 Her Akit Taraf, kendisini ilgilendirdigi dereceye kadar, Protokoliin feshini Avrupa Konseyi
Genel Sekreterine bildirim gondererek ihbar edebilir.

2 Sz konusu ihbar, Genel Sekreterin bahse konu bildirimi teslim aldig1 tarihten alt1 ay sonra
yiiriirlige girer. -

3 Szlesme’nin feshedilmesi otomatik olarak bu Protokoliin feshedilmesini gerektirir.

Madde 9
Avrupa Konseyi Genel Sekreteri Konsey iiyesi Devletlere ve bu Sézlesme’ye katilan her Devlete;

a. Her imzalama iglemini; )

b. herhangi bir onay, kabul, tasdik veya katilim belgesi;

c. Bu Protokol’{in, yukaridaki 3. madde uyarinca yiiriirlige girdigi her tarihi;

d. 5. maddenin hiikiimleri uyarinca alinan herhangi bir beyanname ve bu tiir bir
beyannamenin geri gekilmesi; ’

e 6. maddenin 1. fikrasinda belirtilen herhangi bir beyannameyi;

f. 6. maddenin 2. fikrasinda belirtilen hiikiimlere uygun olarak yapilan herhangi bir
beyannamenin geri gekilmesi;

. 8. maddenin hiikiimleri uyarinca alinan bildirimler ve ihbarin yiiriirliige girdigi tarih

hakkinda bilgilendirmelidir , ' :

Yukandaki hususlan tasdiken, usuliine uygun olarak yetkilendirilmis agagida imzalan bulunanlar,
bu Protokol’ii imzalamislardir.

15 Ekim 1975 tarihinde Strazburg’da, Ingilizce ve Fransizca olarak imzalanmis olup her iki metin
esit derecede gegerli olmak iizere, tek niisha halinde, Avrupa Konseyinin arsivinde saklanmak lizere
tevdi edilmistir. Avrupa Konseyi Genel Sekreteri, imzalayan ve katilan Devletlere tasdik edilmis

kopyalan iletir.
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CONSEIL DE LEUROPE
European Treaty Series - No. 86

Additional Protocol to the European Convention on Extradition

Strasbourg, 15.X.1975

The member States of the Council of Europe, signatory to this Protocol,

Having regard to the provisions of the European Convention on Extradition opened for
signature in Paris on 13 December 1957 (hereinafter referred to as "the Convention") and in
particular Articles 3 and 9 thereof;

Considering that it is desirable to supplement these Articles with a view to strengthening the
protection of humanity and of individuals,

Have agreed as follows:

Chapter |

Article 1

For the application of Article 3 of the Convenition, political offences shall not be considered to
include the following:

Chapter ll

the crimes against humanity specified in the Convention on the Prevention and
Punishment of the Crime of Genocide adopted on 9 December 1948 by the General
Assembly of the United Nations;

the violations specified in Article 50 of the 1949 Geneva Convention for the Amelioration
of the Condition of the Wounded and Sick in Armed Forces in the Field, Article 51 of the
1949 Geneva Convention for the Amelioration of the Condition of Wounded, Sick and
Shipwrecked members of Armed Forces at Sea, Article 130 of the 1949 Geneva
Convention relative to the Treatment of Prisoners of War and Article 147 of the 1949
Geneva Convention refative to the Protection of Civilian Persons in Time of War;

any comparable violations of the laws of war having effect at the time when this Protocol
enters into force and of customs of war existing at that time, which are not already
provided for in the above-mentioned provisions of the Geneva Conventions.

Article 2

Article 9 of the Convention shall be supplemented by the following text, the original Arti_glg ﬁ of

the Convention becoming paragraph 1 and the under-mentioned provisions
paragraphs 2, 3 and 4. i
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ETS 86 — Extradition (Additional Protocol), 15.X.1975

‘2 The extradition of a person against whom a final judgment has been rendered in a third
State, Contracting Party to the Convention, for the offence or offences in respect of
which the claim was made, shall not be granted:

a  if the afore-mentioned judgment resulted in his acquittal;
b if the term of imprisonment or other measure to which he was sentenced:
i has been completely enforced:

ii has been wholly, or with respect to the part not enforced, the subject of a
pardon or an amnesty;

¢ ifthe court convicted the offender without imposing a sanction.
3 However, in the cases referred to in paragraph 2; extradition may be granted:

a if the offence in respect of which judgment has been rendered was committed
against a person, an institution or any thing having public status in the requesting
State;

b if the person on whom judgment was passed had himself a public status in the
requesting State;

¢  if the offence in respect of which judgment was passed was committed completely
or partly in the territory of the requesting State or in a place treated as its territory.

4  The provisions of paragraphs 2 and 3 shall not prevent the application of wider domestic
provisions relating to the effect of ne bis in idem attached to foreign criminal judgments."

Chapter il
Article 3

1 This Protocol shall be open to signature by the member States of the Council of Europe which
have signed the Convention. it shall be subject to ratification, acceptance or approval.
Instruments of ratification, acceptance or approval shall be deposited with the Secretary
General of the Council of Europe.

2 The Protocol shall enter into force 90 days after the date of the deposit of the third instrument
of ratification, acceptance or approval.

3 In respect of a signatory State ratifying, accépting or approving subsequently, the Protocol
shall enter into force 90 days after the date .of the deposit of its instrument of ratification,

acceptance or approval.

4 A member State of the Council of Europe may not ratify, accept or approve this Protocol
without having, simultaneously or previously, ratified the Convention.

)

Article 4

1 Any State which has acceded to the Convention may accede to this/.,:ﬁ'rq,'t&cdi-aﬂer the
Protocal has entered into force. Fa e ( \
N2

2 Such accession shall be effected by depositing with the Secretary Gené\ra,l_ of tpe_,-'Qo,uhgll of [!f
Europe an instrument of accession which shall take effect 90 days after the date of-its-deposit,
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Article 5

Any State may, at the time of signature or when depositing its instrument of ratification,
acceptance, approval or accession, specify the territory or territories to which this Protocol
shall apply.

Any State may, when depositing its instrument of ratification, acceptance, approval or
accession or at any later date, by declaration addressed to the Secretary General of the
Council of Europe, extend this Protocol to any other territory or territories specified in the

declaration and for whose international relations it is responsible or on whose behalf it is
authorised to give undertakings. :

Any declaration made in pursuance of the preceeding paragraph may, in respect of any

territory mentioned in such declaration, be withdrawn according to the procedure laid down in
Article 8 of this Protocol.

Article 6

Any State may, at the time of signature or when depositing its instrument of ratification,
acceptance, approval or accession, declare that it does not accept one or the other of
Chapters | or Il.

Any Contracting Party may withdraw a declaration it has made in accordance with the
foregoing paragraph by means of a declaration addressed to the Secretary General of the
Council of Europe which shall become effective as from the date of its receipt.

No reservation may be made to the provisions of this Protocol.

Article 7

The European Committee on Crime Problems of the Council of Europe shall be kept informed
regarding the application of this Protocol and shall do whatever is needful to facilitate a
friendly settlement of any difficulty which may arise out of its execution.

Article 8

Any Contracting Party may, in so far as it is concerned, denounce this Protocol by means of a
notification addressed to the Secretary General of the Council of Europe.

Such denunciation shall take effect six months after the date of receipt by the Secretary
General of such notification.

Denunciation of the Convention entails automatically denunciation of this Protocol.
Article 9 ’

The Secretary General of the Council of Europe shall notify the member States of the Council
and any State which has acceded to the Convention of:

a  any signature;

et T D e,
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b  any deposit of an instrument of ratification, acceptance, approval or a&ge’ssapn;__; Y
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¢ any date of entry into force of this Protocol in accordance with Artlclq,, 3.thereof, 2\ s
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d  any declaration received in pursuance of the provisions of Article 5 and any withdrawal of
such a declaration;

e  any declaration made in pursuance of the provisions of Article 6, paragraph 1;

f  the withdrawal of any declaration carried out in pursuance of the provisions of Article 6,
paragraph 2; : i

g  any notification received in pursuance of the provisions of Article 8 and the date on which
denunciation takes effect.

In witness whereof, the undersigned, being duly authorised thereto, have signed this Protocol.

Done at Strasbourg, this 15th day of October 1975, in English and French, both texts being
equally authoritative, in a single copy which ‘shall remain deposited in the archives of the
Council of Europe. The Secretary General of the Council of Europe shall transmit certified
copies to each of the signatory and acceding States.




COUNCIL OF EUROPE

**

*
* *
- *
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. CONSEIL DE LEUROPE
' Série des traités européens - n° 86

Protocole additionnel a la Convention européenne d'extradition

Strasbourg, 15.X.1975

* Titre ]

Titre Il

Les Etats membres du Conseil de I'Europe, signataires du présent Protocole,

Vu les dispositions de la Convention européenne d'extradition ouverte a la signature a Paris
le 13 décembre 1957 (ci-aprés dénommée «la'Convention»), notamment les articles 3 et 9 de
celle-ci; 1

Considérant qu'il est opportun de compléter ces articles en vue de renforcer la protection de
la communauté humaine et des individus,

Sont convenus de ce qui suit:

Article 1

Pour I'application de I'article 3 de la Convention, ne seront pas considérés comme infractions
politiques:

a  les crimes contre I'humanité prévus par la Convention pour la prévention et la répression
du crime de génocide, adoptée le 9 décembre 1948 par 'Assembiée générale des
Nations Unies; \

b les infractions prévues aux articles 50 de la Convention de Genéve de 1949 pour
I'amélioration du sort des blessés et des malades dans les forces armées en campagne,
51 de la Convention de Genéve de 1949 pour I'amélioration du sort des blessés, des
malades et des naufragés des forces armées sur mer, 130 de la Convention de Genéve
de 1949 relative au traitement des prisonniers de guerre et 147 de la Convention de
Genéve de 1949 relative a la protection des personnes civiles en temps de guerre,

¢ toutes violations analogues des lois de la guerre en vigueur lors de l'entrée en
application du présent Protocole et des coutumes de la guerre existant a ce moment, qui
ne sont pas déja prévues par les dispositions susvisées des Conventions de Genéve.

Article 2
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L'article 9 de la Convention est complété par le texte suivant, I'articlef?’QA original™de Ja’;a'xi

Convention constituant le paragraphe 1 et les dispositions ci-aprés les parag‘ra:pbeﬁs’ 2 3_.ét,‘4?:‘é. -

W




STE 86 — Extradition (Protocole additionnel), 15.X.1975

«2 L'extradition d'un individu qui a fait 'objet d'un jugement définitif dans un Etat tiers, Partie
contractante a la Convention, pour le ou les faits a raison desquels la demande est
présentée, ne sera pas accordée;

a  lorsque ledit jugement aura prononcé son acquittement;
b lorsque la peine privative de liberté ou I'autre mesure infligée:
i aura été entiérement subie;

i aura fait 'objet d'une grace ou d'une amnistie portant sur sa totalité ou sur sa
partie non exécutée; .

¢ lorsque le juge aura constaté la culpabilité de I'auteur de l'infraction sans prononcer
de sanction.

3  Toutefois, dans les cas prévus au paragraphe 2, I'extradition pourra étre accordée:

a sile fait qui a donné lieu au jugement a é&té commis contre une personne, une
institution ou un bien qui a un caractére public dans 'Etat requérant;

b si la personne qui a fait l'objet du jugement avait elle-méme un caractére public
dans I'Etat requérant; '

¢ sile fait qui a donné lieu au jugement a été commis en tout ou en partie sur le
territoire de I'Etat requérant ou en un lieu assimilé a son territoire.

4 Les dispositions des paragraphes 2 et 3 ne font pas obstacle a l'application des
dispositions nationales plus larges concemnant I'effet ne bis in idem attaché aux décisions
judiciaires prononcées a I'étranger.»

Titre lll
Article 3

1 Le présent Protocole est ouvert a la signature des Etats membres du Conseil de I'Europe qui
ont signé la Convention. Il sera ratifié, accepté ou approuvé. Les instruments de ratification,
d'acceptation ou d'approbation seront déposés prés le Secrétaire Général du Conseil de
I'Europe. ‘

2  Le Protocole entrera en vigueur 90 jours aprés la date du dépét du troisiéme instrument de
ratification, d'acceptation ou d'approbation.

3 Il entrera en vigueur a l'égard de tout Etat signataire qui le ratifiera, I'acceptera_ou
l'approuvera ultérieurement 90 jours aprés la date du dép6t de son instrument de ratification,
d'acceptation ou d'approbation. ’

4 Aucun Etat membre du Conseil de l'Eurdpé ne pourra ratifier, éccepter ou approuver le
présent Protocole sans avoir simultanément ou antérieurement ratifié la Conventio J—

v

Article 4 y

§

1 Tout Etat qui a adhéré a la Convention peut adhérer au présent Protoco(ef_ap;ré‘
vigueur de celui-ci. ' % ¥
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L'adhésion s'effectuera par le dépét, prés le Secrétaire Général du Conseil de I'Europe, d'un
instrument d'adhésion qui prendra effet 90 jours aprés la date de son dépdt.

Article 5

Tout Etat peut, au moment de la signature ou au moment du dépét de son instrument de
ratification, d'acceptation, d'approbation ou d'adhésion, désigner le ou les territoires auxquels
s'appliquera le présent Protocole.

Tout Etat peut, au moment du dépét de son instrument de ratification, d'acceptation,
d'approbation ou d'adhésion, ou a tout autre moment par la suite, étendre l'application du
" présent Protocole, par déclaration adressée au Secrétaire Général du Conseil de I'Europe, a
tout autre territoire désigné dans la déclaration et dont il assure les relations internationales
ou pour lequel i est habilité a stipuler.

Toute déclaration faite en vertu du paragrabhe précédent pourra étre retirée, en ce qui

concerne tout territoire désigné dans cette déclaration, aux conditions prévues par l'article 8
du présent Protocole.

-Article 6

Tout Etat peut, au moment de la signature ou au moment du dépét de son instrument de
ratification, d'acceptation, d'approbation ou d'adhésion, déclarer qu'il n'accepte pas I'un ou
l'autre des titres | ou |l

Toute Partie contractante peut retirer une déclaration formulée par elle en vertu du
paragraphe précédent, au moyen d'une déclaration adressée au Secrétaire Général du
Conseil de I'Europe et qui prendra effet a la date de sa réception.

Aucune réserve n'est admise aux dispositions du bfésent Protocole.

Article 7

Le Comité européen pour les problémes criminels du Conseil de I'Europe suivra I'exécution
du présent Protocole et facilitera autant que de besoin le réglement amiable de toute difficulté
a laquelle I'exécution du Protocole donnerait lieu.

Article 8

Toute Partie contractante pourra, en ce qui la concerne, dénoncer fe présent Protocole en
adressant une notification au Secrétaire Général du Conseil de I'Europe. -

La dénonciation prendra effet six mois aprés la date de la réception de la notification par le
Secrétaire Général. : .

La dénonciation de la Convention entraine automatiquement la dénonciation du présent
Protocole. ’ ‘

Article 9

Le Secrétaire Général du Conseil de I'Europé notifiera aux Etats membres du ,Ci‘)résejl"gg Ay,

A

tout Etat ayant adhéré a la Convention:
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a toute signature; ) ‘ N
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b le dépbt de tout instrument de ratification, d'acceptation, d'approbation ou 'd__fadhésion;
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¢ toute date d'entrée en vigueur du présent Protocole conformément a son article 3;

d toute déclaration regue en application des dispositions de I'article 5 et tout retrait d'une
telle déclaration;

e toute déclaration formulée en application des dispositions du paragraphe 1 de l'article 6;

f  leretrait de toute déclaration effectué en application des dispositions du paragraphe 2 de
l'article 6;

g toute notification regue en application des dispositions de I'article 8 et la date a laquelle
la dénonciation prendra effet.

En foi de quoi, les soussignés, diiment autorisés a cet effet, ont signé le présent Protocole.

Fait a Strasbourg, le 15 octobre 1975, en frangais et en anglais, les deux textes faisant
également foi, en un seul exemplaire qui sera déposé dans les archives du Conseil de
I'Europe. Le Secrétaire Général du Conseil de I'Europe en communiquera copie certifiée
conforme a chacun des Etats signataires et adhérents.




SUCLULARIN IADESINE iLiSKiIN AVRUPA SOZLESMESINE EK PROTOKOL’E
ILISKIN CEKINCE

"Tiirkiye Cumhuriyeti, Ek Protokolun 6 nc1 maddesinin birinci paragrafma gore Ek Protokoliin
Birinci Faslini kabul etmemektedir."




RESERVATION REGARDING THE ADDITIONAL PROTOCOL TO THE
EUROPEAN CONVENTION ON EXTRADITION

"Pursuant to Article 6, paragraph 1, the Republic of Turkey declares that it does not accept
Chapter I of the Additional Protocol." ‘






