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Tiirkiye Cumhuriyeti Cevre ve Orman Bakanli1 ile Libya Arap Halk Sosyalist

Biyilk Cemahiriyesi Saghk ve Cevre Genel Halk Komitesi Arasinda Cevre ve

- Ormancilik Alaninda isbirligi Anlasmasinin Onaylanmasinin Uygun Bulunduguna

Dair Kanun Tasarnsi

Tirkiye Cumburiyeti Hikiimeti ve Libya Arap Halk Sosyalist Buyitk Cemahiriyesi

Arasinda ve Otesinde Tarifeli Hava Seferlerini Diizenleyen Hava Ulagtirma
Anlagmasinin Onaylanmasinin Uygun Bulunduguna Dair Kanun Tasarsi .

"Tﬁrkiye Cumburiyeti ile Libya Arap Halk Sosyalist Biiyiik Ccniahiﬁyesi Arasinda
.Hukuki, Ticari ve Cezai Konularda Adli Isbirligi Anlagmasinim Onaylanmasiun

Uygun Bulunduguna Dair Kanun Tasarisi

_Ti'lrkiye Cumbhuriyeti ile Ermenistén Cumbhuriyeti Arasmda Dipldmatik iliskilérin

Kurulmasmna Dair Protokol ve Tiirkiye Cumhuriyeti ile Ermenistan Cumhuriyeti

.. Arasinda lliskilerin Geligtirilmesine Dair Protokolim Onaylanmasmmn Uygun

Bulundugu Hakkinda Kanun Tasanist

Tﬁrkiye Cumburiyeti Hitkiimeti ile Rusya Federasyonu Hiikiimeti Arasinda Turkiye
Cumburiyeti Topraklarinda Bulunan Rus Defin Yerleri ile Rusya Federasyonu

Topraklarinda Bulunan Tiirk Defin Yerleri Hakkinda Anlagmanin Onaylanmasmmn

" Uygun Bulunduguna Dair Kanun Tasansst. -
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Tﬁrk.ije- Cumbhuriyeti ile Rusya Federasyonu Araéinda' Cezai Konularda Karsﬂﬂdl

Adli Yardimlasma ve Suglulann Jadesi Anlagmasmimn Onaylanmasinin Uygun
Bulunduguna Dair Kanun Tasarist ' - :
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Disisleri Bakanlipi’'nca hazirlanan ve Baskanhgimza arzi Bakanlar Kurulu’'nca
23/3/2015 tarihinde kararlastinlan “Tiirkiye Cumhuriyeti ile Rusya Federasyonu Arasinda
Cezai Konularda Karsihkli Adli Yardmlasma ve Suglularin ladesi Anlasmasinin
Onaylanmasinin  Uygun Bulunduguna Dair Kanun Tasans1” ile gerekcesi ilisikte
gonderilmistir.

Geregini arz ederim.

" Ahmet DAVUTOGLU

Basbakan

Ek:
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GEREKCE

“Tiirkiye Cumhuriyeti ile Rusya Federasyonu Arasinda Cezai Konularda
Karsilikli Adli Yardimlagsma ve Suglularin Iadesi Anlasmasi” Adalet Bakanimiz
Sayin Bekir Bozdag ile Rusya Federasyonu Adalet Bakam Aleksandr Konovalov
tarafindan 1 Aralik 2014 tarihinde Ankara’da imzalanmistir.

Anlasma, Ulkemiz ile Rusya Federasyonu arasinda iki tilkenin de taraf oldugu 13
Aralik 1957 tarihli Suclularin {adesine dair Avrupa Sézlesmesi ile 20 Nisan 1959
tarihli Ceza Islerinde Karsilikli Yardim Avrupa Sdzlesmesi'nin taraflar arasinda
uygulamasinin kolaylastirilmasi amactyla hazirlanmisgtir.

Anlasma’da; Anlagmanin konusunu olusturan adli meselelere iligkin ylirtirliikte
olan ya da kaldirilmig mevzuatlara ve adli uygulamalara dair iki tarafin karsilikh
bilgi paylagimi, belgelerin gegerliligi, gizlilik ve bilgi kullaniminin kisitlamalar,
adli miuzaheretten yararlanma; tebligat, taraflarin ve taniklarin dinlenmesi,
bilirkisi incelemesi yaptirilmasi ve belgelerin iletilmesi gibi islemlerin yerine
getirilmesi, tanik ve bilirkisilerin korunmasi ile suglularin iadesi diizenlenmistir.

Anlasma 4 Kisim ve 38 maddeden olusmaktadir.
Birinci Kisimda yer alan 1 ila 5' inci maddeler, genel hiikiimleri,

Ikinci Kisimda yer alan 6 ild 21'inci maddeler, cezai konularda adli
yardimlagmaysi, ‘

Uctincti Kisimda yer alan 22 ild 35’inci suglularin iadesine iliskin muhtelif
hiikiimleri,

Dérdiincti Kisimda yer alan 36 ild 38'inci maddeler ise, nihai hiikiimleri,

Thtiva etmektedir.
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TUORKIYE CUMHURIYETI iLE RUSYA FEDERASYONU ARASINDA CEZAI
KONULARDA KARSILIKLI ADLi YARDIMLASMA VE SUCLULARIN IADESI
ANLASMASININ ONAYLANMASININ UYGUN BULUNDUGUNA DAIR
KANUN TASARISI

MADDE 1- (1) 1 Aralik 2014 tarihinde Ankara’da imzalanan “Tiirkiye Cumbhuriyeti ile
Rusya Federasyonu Arasinda Cezai Konularda Karsihkli Adli Yardimlasma ve Suglularin ladesi
Anlasmas1”nin onaylanmasi uygun bulunmustur. -

MADDE 2- (1) Bu Kanun yayim tarihinde yiiriirliige girer.

MADDE 3- (1) Bu Kanun hiiktimlerini Bakanlar Kurulu ytir{itiir.
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Adalet Bakani ",

Aile ve Sosyal Politikalar Bakani
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Avrupa Birligi Bal_(ani

Calisma ve osyal Glven Bakaan
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Digigleri Bakani
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Enerji ve Tabii Kayrklar Bakani

Gengllk ve Spor Bakani

Gida, Tanm ve Hayvancmk Bakam
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TURKIYE CUMHURIYETI
iLE
RUSYA FEDERASYONU
ARASINDA
CEZAI KONULARDA KARSILIKLI ADLI YARDIMLASMA
VE SUCLULARIN iADESI
ANLASMASI

Tirkive Cumhuriyeti ve Rusya Federasyonu, (bundan sonra “Taraflar” olarak

" anilacaktir)

Dostane iliskileri gelistirmek ve cezai konularda ve suglularin jadesi hakkinda adli
isbirligini. ulusal egemenlik, haklarm esitligi ve Taraflanin igiglerine karigmama

ilkeleri temelinde diizenleme arzusuvla,

13 Aralik 1957 tarihli Suclularin ladesine dair Avrupa Sézlesmesi ile 20 Nisan 1959
tarihli Ceza Islerinde Karsihkli Yardun Avrupa Sozlesmesinin taraflar arasinda

uygulamasinin kolaylastirilmasi amaciyla,

Cezai Konularda ve Suclularn ladesi Hakkinda Karsthkll Adli  Yardimlagma

Anlagmasmi imzalamaya karar vermis ve agagidaki konularda mutabik kalmigtir:

BOLUM 1
GENEL HUKUMLER

MADDE 1

Merkezi ve yetkili makamlar

I. Isbu Anlagma kapsaminda Taraflarm uygun isbirligini saglamalarmi temin etmek

amaciyla, Taraflarin Merkezi Makamlar belirlenir.
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2. Karsilikh adli yardimlagma kapsaminda, Tiirkiye Tarafinin Merkezi Makami, %
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Karsilikh adli yardimlagma kapsaminda Rusya Tarafinin Merkezi makamu:

Rusya Federasyonu mahkemelerinin yargi islemleriyle baglantilh olan konularda ve
ishu Anlasmanin 2. maddesi kapsamindaki konularda, Rusya Federasyonu Adalet
Bakanlig1;

Diger tiim konularda adli yardimlagma kapsaminda Bagsaveilik.

3. Suc¢lularin iadesi kapsamunda, Tiarkiye Tarafimn Merkezi Makam, Tiirkiye
Cumhuriyeti Adalet Bakanhigl, Rusya Tarafinin Merkezi Makami, Rusya Federasyonu

Bassavciligi'dir.

4, Yetkili makamlar, Taraflarin isbu Anlasmanin  uygulamasma dahil olan

makamiaridir.

5. Taraflarm Merkezi Makamlari, dogrudan ya da gerekli olmasi durumunda

diplomatik kanallar yoluyla iletisim kurar.

6. Taraflar, Merkezi Makamlarimn ya da bu Makamlarmn yetkilerinin defigmesi

halinde, birbirlerini derhal diplomatik kanallarla bilgilendirir.

7. Taraflarin Merkezi Makamlari, isbu Anlagmada éngoriilen 1Gm talepleri ve bunlarin

cevaplarmi dogrudan gonderir ve alir.

MADDE 2
Bilgi paylagim

Taraflann Merkezi Makamlan, talep lzerine, isbu Anlagmanin konusunu olusturan
adli meselelere iliskin yiiriirlikte olan ya da kaldinlmis mevzuatlan ve adli

uygulamalarina dair birbirlerine bilgi temin eder.

MADDE 3
Diller
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MADDE 4
Belgelerin gegerliligi

1. Isbu Anlasma uyarmnca gonderilen ile gonderen Tarafin yetkili ya da Merkezi
Makamuinin resmi mithriiyle tasdik edilmis olan belgeler, bagka bir yetkilendirmeye ya

da herhangi baska bir sertifikaya gerek duyulmaksizin agikga kabul edilir.

Talep Eden Tarafin talebi iizerine, isbu Anlasma kapsaminda gonderilen belgeler,
Talep Edilen Tarafin mevzuatna aykim olmamast kosuluyla talepte belirtilen diger

bicimlerde de onaylanabilir.

2. isbu Anlagma kapsaminda, bir Taraf tlkesinde resmi olarak kabul edilen belgeler.,

diger Taraf tilkesinde de bu sekilde kabul! cdilir.

MADDE 5

Gizlilik ve bilgi kullamiminin kisitlamalari

1. Talep Edilen Taraf, Talep Eden Tarafm Merkezi Makamimin talebi {izerine, talebin
gizliliginin ihlalinin talebin yerine getirilmesi icin gerekli oldugu durumlar harig
olmak tizere, adli yardimlasma talebinin unsurlarinin, talebin iceriginin va da talep

uyarinca yerine getirilen her tlirli faaliyetin gizliligini kendi mevzuat uyarinca saflar.

Talebin verine getirilmesinin, bu kisittamay: ortadan kaldirmayr gerektirmesi
durumunda, Talep Edilen Taraf, Talep Eden Tarafin iznini yazili olarak ister ve bu izin

olmaksizin talep yerine getirilemez.

2. Talep Eden Taraf, adli yardimlagma talebinde belirtilen maksatlar disinda Talep
Edilen Tarafin én iznini aimaksizin isbu Anlagma uyarinca clde edilen bilgileri ya da

delilleri kullanamaz.

tamamini va da bir kismini i o h




gdre tamamen ya da kismen bu izni vermeyi kabul etme ya da reddetme yetkisi olan

Talep Edilen Tarafin rizas: aranir.

BOLUM II
CEZAI KONULARDA KARSILIKLI ADLI YARDIMLASMA

MADDE 6

Adli yardimda bulunma yiikiimliligi

1. Taraflar, isbu Anlasmamn hilkiimleri uyarmca cezai konularda yiritilen
sorusturma, kovusturma ve diger usule dair cylemlerle baglantih olarak birbirlerine
karsilikh adli yardimlasmada (bundan sonra "adli yardimlagma" olarak anilacaktir)

bulunacaklarini taahhiit eder.

2. Talep Edilen Taraf, ulagan taleple baglantih olarak. sueun cezai olarak kendi
mevzualt uyarinca cezalandirlabilir olmamasi halinde adli yardimlagmay: kabul

edebilir.

3. isbu Anlagmann amaci, bir Tarafin diger Tarafa adli yardimda bulunmasidur. isbu
Anlasmanin hiikiimleri, gergek ya da tiizel bir kiginin, herhangi bir delili elde etmesi

ya da hari¢ tutma veya talebin infazum engelleme hakkini elde etmesine neden olmaz.

4. Isbu Anlagma, Taraflardan birinin yetkili makamina, miinhasiran diger Tarafin

yetkisi kapsamina giren yetkileri o Taraf tilkesinde kullanma hakkim vermez.

5. Isbu Anlagma, adli yardimlagma kapsamma giren eylem ya da ihmal bu tarihten

snce gerceklesmis olsa bile, Anlagmann yiirGriiige girdigi tarihten sonra sunulan adli

yardimlagma taleplerine uygulanir.

MADDE 7
Uygulama kapsam
Adli yardimlagma sunlan kapsar
(1) Tebligau:




(2) Kisilerden delil elde edilmesi ile kisilerin ifadelerinin alinmasim ve diger delillerin
toplanmasini;

(3) Kisilerin ve egyalarin tespit edilmesini ve tammianmasini;

(4) Talep Eden Tarafin yetkili makamlarinin huzurunda hazir bulunmalan amaciyla
taniklarin, magdurlarin ve bilirkigilerin davet edilmesini;

(5) Talep Eden Tarafia goriilen ceza yargilamasina tamk ve magdur olarak katilmalarn
ya da ceza yargilamasina iligkin talepte belirtilen diger amaglarla ggzaltinda bulunan
ya da hapis cezasini gekmekte olan kisinin gegici naklini;

(6) Suc araclanmin ve gelirlerinin aranmasi, muhafaza altna alinmasi, bunlara el
konulmasi. bunlarin miisadere edilmesi ve iadesi amagh tedbirler alinmasiny;

(7) Belgelerin, esyalann ve diger delillerin naklini;

(8) Talep Eden Tarafin yetkili makamlarinin talebinde belirtilen kisilerin talebin yerine
getiriimesi sirasinda hazir bulunmast igin izin verilmesini;

(9) Talep Edilen Tarafin vatandaslan ile o Taraf {ilkesinde siirekli olarak yasayan
vatansiz kisilere iliskin ceza muhakemesi taleplerinin yerine getirilmesini:

(10) Arama ve el koymayi;

(11) Isbu Anlagmanin amaglanyla ve Talep Taralin kanunlanyla uyumlu diger adli

yardimlagma bi¢imlerini.

MADDE 8

Talebin bi¢imi ve i¢erigi
1. Adli yardim talebi yazili yapilir.

2. Talep Edilen Taraf, talebin faks, elektronik posta ya da diger iletisim araglariyla
pénderilmesi Gizerine yerine getirilecek talebi o an almis olur ve talebin ash bunun
hemen ardinda Talep Eden Tarafca iletilir. Talep Edilen Taraf, talebin aslinin eline
gecmesi kosuluyla, Talep Eden Tarali talebin yerine getirilme sonuglarna dair

bilgilendirir.

3. Adli yardimlasma talebinde asagidakiler belirtilir:

a) Talep eden yetkili makamin ad,

b) Talebin amaci ve talep edilen-adli-yardimlagmanin tammi.

%




¢) Yiriitiilen sorusturma ya da yargilamayla baglantth olan eylemlerin tanimi ve
hukuki nitelemesi, talebin verine getirilmesi i¢in Talep Eden Tarafin ilgili kanun
metinleri, siiphelilerin, samklarin ya da hikiimltlerin tam isimleri, bu kisilerin
ikametgahlarina ya da adreslerine dair bilgi, kisilerin milliyeti ile meslekleri \e
miimkiinse dogum yerleri ve tarihleri, anne baba adlan, tiizel kisiler i¢in de isim, yasal
ve fuli adresler:,

d) ligisi buiunuyorsa_. sucun neden oldugu zararin miktarinin gdstergesi,

¢) Talep Eden Tarafin talebin yerine getirilmesi sirasinda takip edilmesini istedigi her
tiirld belirli usuliin tanim ile kullanim nedenleri,

) Tamklar ya da magdurlar tanimlayan veriler,

g) Talep Eden Tarafin talebin yerine getirilmesini istedigi siire kisitlamasi,

h) Bilgilendirilmesi gereken kisilerin tam isimleri. adresleri ve miimkinse telefon
numaralar ile devam etmekie olan sorusturma ya da yargilamayla olan baglantilar,

i) incelenmesi ya da aranmasi gereken yer ile el koyulacak esyalann konumu ve
fanimi,

i) Talep Edilen Tarafla elde cdilmesi gereken delillere ulagilmast i¢in sorulmasi
istenen sorular,

k) Talep Eden Tarafin yetkii makamlarinda hazir bulunmas: istenen Kisilerin
belirtilmesi durumunda, bu kisilerin tam adlari, resmi sifatiart ve hazir bulunma
nedenleri, |

I) Talebin igerigiyle birlikte ulagufma ve/veya laleple baglanuli olarak yerine
getirilmis eylemlere dair bilgilendirmenin gerekli ise gizliliginin ihtiyact,

m) Talep Edilen Tarafin 1alebi yerine getirirken faydalanabilecegi diger tim bilgiler.

4. Talep Edilen Tarafin, talepte bulunan bilgilerin talebin yerine getirilmesi icin

yetersiz oldugu kanaatine varmasi durumunda, bu Taraf ek bilgi talep edebilir.

MADDE 9

Talebin yerine getirilmesi

. Adli yardimlagsma talepleri, Talep Fdilen Tarafin kanunlan ve isbu Anlasmanm

hitkéimleri uyarinca yerine getirilir. Ancak, !alcp Eden Tarafin 1’1le1 ﬁ@n@ﬁaleﬁa




2. Taraflarin Merkezi Makamlar, adli yardimlagma talebini dogrudan yerine getirirler
va da yerine getirilmesi igin yetkili makamlarina génderirler. Merkezi bir makamin,
talebi yerine getiribmesi amaciyla yetkili makamina goéndermesi halinde, Merkez:
Makam, yetkili makaminin talebi hizli ve uygun bir sekilde yerine getirmesini saglar.

3. Talep Eden Tarafin, talebin yerine getirilmesi sirasinda yetkili makamlarinin
belirttigi kisilerin hazir bulunmasini istemesi durumunda, Talep Edilen Taraf, Talep
Eden Tarafi kararina dair bilgilendirir. Kararin olumlu olmasi durumunda, Talep Eden

Taraf, talebin yerine getirilecegdi yer ve zaman bakimindan dnceden bilgilendirilir.

4. Talep Edilen Tarafin Merkezi Makanu, talebin yerine getirilmesinin ardindan,
talebin yverine getirilmesine iliskin bilgi ve belgeleri Talep Eden Tarafin Merkezi

Makamina génderir.

5. Talebin yerine getirilememesi durumunda, Talep Edilen Tarafin Merkezi Makam,
Talep Eden Tarafin Merkezi Makamini bu durum ve talebin yerine getirilmesini

engelleyen nedenler hakkinda bilgilendirir.

MADDE 10

Adli yardimlasmanm reddi ya da ertelenmesi

1. Adli yardimlasma talepleri su durumlarda reddedilebilir:

a) Talep Edilen Taraf, talebin kendi egemenligini, giivenligini, kamu diizenini ya da
diger gerekli qikarlarini tehlikeye atacagi goriisiindeyse,

b) Talep Edilen Tarafin, talebin, kisiyi ik, cinsiyet, inang. milliyet, etnik kéken ya da
siyasi mahkfimiyetler nedeniyle takibat amaciyla iletildigine veya bu Kkisinin
konumunun tiim bu nedenlerle tehlikeye atilacafina inanmak icin ciddi gerekgeleri
varsa,

¢) Talep Edilen Tarafin, talebin yerine getirilmesini kendi kanunlarina ya da igbu
Anlagmanin hiikiimlerine aykir olarak degerlendiriyorsa,

d) Talep, askeri kanunlara gore sug sayilan, ancak genel cez

etmeyen bir suca iligkinse , -




e) Talebin konusunu olusturan kisi, Talep Eden Devlette kendisine isnat edilen suga
iliskin olarak Talep Edilen Devlette mahkiim edilmig ya da beraat etmisse ya da suga

iliskin zaman asimi Talep Edilen Tarafin kanunlart uyarinca dolmugsa.

2. Bankacillk sirlan ya da vergi mahremiyeti, adli yardimlagma talebinin

reddedilmesine iliskin mutlak bir neden olarak kullamlmayabilir.

3. Talebin yerine getirilmesinin, Talep Edilen Deviette devam eden bir sorusturma ya
da yargilamaya zarar verebilecegi ya da sekteye ufratabilecegi durumlarda, adli

yardimlasma talebi ertelenebilir ya da reddedilebilir.

4. Talep Edilen Devlet, talebin yerine getirilmesinin ertelenmesine ya da
reddedilmesine dair bir karara varmadan once, adli yardimlagmamn gerekli olan bu
kosullara tabi olarak kabul edilip edilemeyecegini deferlendirir. Talep Eden Tarafin,
bu kosullara tabi olarak adli yardimlagmanm yerine getirilmesini kabul etmesi

durumunda, Talep Eden Taraf bu kogullara uymakla yitkiimltidtir.

5. Talep Edilen Taraf, talebin yerine getirilmesini ertelemeye ya da reddetmeye karar
vermesi durumunda, Talep Eden Tarafi Merkezi Makami aracthfiyla derhal

bilgilendirir ve bu karara dair nedenlerini belirtir.

MADDE 11

Tamiklarin, magdurlann bilirkisilerin hazir bulunmasi ve giivenli gecis

1. Talep Eden Taraf, kisinin delil sunmas, bilirkiginin inceleme yapmasi ya da kendi
iilkesindeki diger usule dair tedbirler amaciyla hazir bulunma talebi sunarsa, Talep
Edilen Taraf. o kisiyi Talep Eden Tarafin yetkili makamlarinm huzurunda hazir

bulunmas: davetine iliskin bilgilendirir.

2. Bu kisinin hazir bulunmas: talebi, davet edilen Kiginin hazir bulunma@gla iliskin
masraf giderlerinin kargilanmasina dair kosullara ve gcrek}ﬂ/ ng% ?s‘f\m ‘b{lgl)ie

Foom

birlikte isbu maddenin 5 ve 6. {ikralan uyarinca kisiye Iemm’r edllecﬂk g,ar\amirg ':-

listesini igerir.




3. Kisinin Talep Eden Tarafl iilkesinde hazir bulunamamas: durumunda, ilk fikrada

belirtilen davetiyeler, herhangi bir zorlayici tedbir kullanimim ya da ceza verilmesi

tehlikesini icermez.

4. Davet edilen kisi, hazir bulunma kararimi goniillii olarak alir. Talep Edilen Tarafin
Merkezi Makami. Talep Eden Tarafin Merkezi Makamim kisinin cevabina dair derhal

bilgilendirir.

5. Talep Eden Tarafin yetkili makam huzurunda hazir bulunan kigi, milliyeti ne olursa
olsun, Talep Edilen Tarafin iilkesinden aynlmadan 6nce islemis oldugu herhangi bir
eylem ya da hakkinda verilen herhangi bir mahk{imiyet kararina iligkin olarak Talep
Eden Taraf iillkesinde takibata maruz birakilamaz, tutuklanamaz ya da kigisel

hitrriyetini baglayict herhangi bagka bir kisitlamaya tabi tutulamaz,

6. Davet edilen kisi, talepte belirtilen disinda herhangi baska bir davada delil sunmaya

zorlanamaz.

7. Davet edilen kisiye ilgili yetkili makam tarafindan hazir bulunmasinn artik gerekli
olmadigim yazili olarak bildirilmesinden 15 giin sonraki siire icinde, davet edilen kisi,
Talep Eden Taraf tilkesinden §zgiirce ayrilma imkani olmasina ragmen ayriimazsa ya
da ayrilmasimin ardindan isteyerek geri donmiigse, isbu maddede Ongdriilen

dokunulmazlik hakkini kaybeder.

Tutuklu Kigilerin gegici nakli

(hapis cezast halihazirda infaz edilen kisi de dahil)

1. Millivetine bakilmaksizin, Talep Eden Tarafin tamk ya da magdur olarak ya da

talepte belirtilen diger islemlere yardimc: olmasi icin hazir bulunmasim talep ettigi

tutuklu bulunan klsl {Hap;s Cezas1 Halihazirda Infaz Edilen Kl;ﬂ de Dahll) Talep




Kisinin nakledilmesi i¢in 6ngérillen baslangig siiresi 90 giinii gegemez. Talep Eden
Tarafin Merkezi Makaminin talebi {izerine, 6nemli gerekgelere dayvanmak kosuluyla,
nakledilmis kisinin kalis siiresi, Talep Edilen Tarafin Merkezi Makam tarafindan

uzatilabilir.

Kisinin nakline ve geri déniisline dair diizen ve kosullar, Taraflarin Merkezi Makami
tarafindan koordine edilir,

Transfer su durumlarda reddedilebilir:
a) Tutuklu kisinin rizasimin olmamasi,
b) Kisinin hazir bulunmasimin Talep Edilen Tarafta devam eden yargilamada gerekli
olmasi,
¢) Transferin, kisinin tutuklulugunu uzatacak oimast,

d) Kisiyi Talep Eden Tarafa nakletmemek igin diger dnemli gerekgelerin bulunmasi.

3. Nakledilen kisi, Talep Eden Tarafin mevzuat temelinde ve uyarinca, Talep Eden
Tarafin yetkili makam}ﬁm aldigs kisinin tutuklu kalmasi karar yiriirliikte kaldigxl siire
boyunca Talep Eden Taraf iilkesinde tutuklu kalir. Talep Edilen Tarafin karari tizerine
kisinin tutukluluktan saliverilmesi durumunda, Talep Eden Taraf, bu kisi hakkinda
isbu Aniagmanin 1. maddesinin 5. ve 6. fikralan ile ve 21. maddesinin hitkiimlerini

kullanir,

4. Talep Edilen Taraf iilkesinin diginda kiginin tutuklu kaldigs stre, tutuklu kaldig:

stire olarak degerlendirilir.

5. Tutuklu bulunan kisinin Talep Eden Taraf makamlan huzurunda hazir bulunmaya

riza gdstermemesi durumunda, bu nedenle bu kigi herhangi bir zorunlu tedbire ya da

cezaya tabi tutulamaz.

MADDE 13
Talep iizerine hazir bulunan ya da Talep Eden Taraf iilkesine nakledilen kisinin

korunmas: ;rg; {"3

1
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MADDE 14
Tebligat

I. Talep Edilen Taraf, kendi kanunlarinin dngdrdiigti sekilde, Talep Edilen Tarafin

diline yapilmis onayl gevirilerle birlikte belgeleri tebli§ eder.

2. Talep Eden Taraf, Talep Eden Taraf iilkesinde hazir bulunmaya ya da bir cevaba
iliskin belgenin tebligine iligkin talebini, tarihi belirlenmis cevap ya da hazir bulunma
tarihinden 6nce, normalde hazir bulunma tarihinden 60 giinden az olmayacak makul

bir siire i¢inde iletir.
3. Muhatabin bilinen adresi ve belgenin niteligi, tebligat talebinde belirtilir,
4. Bu taleplerin yerine getirilmesi, tebligaun tarihi ve muhatabm imzasi ya da Talep

Edilen Tarafin yetkili makaminin tebligats, tarihi ve tebligat yontemini dogrulayan

ifadesini g&steren tebligat mazbatasiyla onaylanir.

5. Talep Eden Taraf, tebligaun yerine getiriimesi ya da tebligatin verine getirilmesinin

miimkiin olmamas: durumlarina dair derhal bilgilendirilir.

MADDE 15

Kovusturma talebi

1. Her bir Tarafin talebi iizerine ve Taraflarin kanunlan uyarinca, Taraflar, diger
Tarafin yargi yetkisine giren bir sug islemis olan vatandaslarnt ya da (lkelerinde

ikametgah bulunan vatansiz kisiler hakkinda iglem baglatmayi taahhtit ederler.

Bahsi gecen talebin ulagmasi tizerine, Talep Edilen Taraf, o Tarafin mevzuati uyarinca
axig@ﬁ%fé@m yetkili
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ceza kovusturmast baslatmaya iligkin karar alimmasi icin

d
makamlarina iletir. ' / | |
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2. Kovusturma talebi sunlar.




a) Talep eden yetkili makamn adi;

b) Suc isledigi siiphesi bulunan kisinin tam adi, kiginin milliyetine dair bilgi ve
miimkiinse ikametgahina ya da siirekli adresine dair bilgi, eskalinin tarifi, bir fotograf,
parmak izleri ya da kiginin belirlenmesi i¢in gerekli olan diger veriler:

¢) Kovusturma talebine konu olan eylemin taninu ve hukuki siiiflandirmast;

d) Mimkiin oldugu 6l¢iide, tam olarak sugun islendigi zaman ve yer:

e) Gerekliyse, fiziksel delillere dair egyalar ve belgelerin asillarinin iade edilmesine

dair talep.

3. Kovusturma talebi, asagidaki belgelerle desteklenir:

a) Mevcut deliller dahil olmak fizere, sorusturma belgeleri ya da bunlann onayh
niishalari,

b) Uygulanan ceza kanunu ve zorunlu olmast durumunda kovusturma igin gerekli
olan Talep Eden Tarafin diger kanun metinleri,

¢) Uygulanabilir ise, mﬁmki‘lh oldugu dlgiide, zarar miktan bilgisi,

d) Talep Edilen Tarafin kanunlart uyannca gerekli olmasi durumunda, sorugturmanin

baslatilmast i¢in magdur bagvurulan,

4, Uciincii kigilerin yasal haklarim giivence altina almak adina. Talep Edilen Taraf,
usule dair islemlerin tamamlanmasinin ardindan, Talep Eden Tarafin talebi iizerine,

belgelerin ashini ve fizikset delil teskil eden esyalan iade eder.

5, Talep Edilen Taraf. Talep Eden Tarafi talebiyle baglantili alinan tedbirler ile ceza

muhakemesinin sonuglarina dair bilgilendirir ve nihai kararin bir niishasini iletir.

6. Talep ulagip, Talep Edilen Tarafin adli makaminm karan talepte belirtilen kisiye
teblig edildiginde ve bahsi gegen karar kesinlestiginde, Talep Eden Tarafin yetkili

makamlart, bahsi gegen kisiyi aym sugtan dolayr kovusturamaz.

7. Talep Edilen Tarafin, talebi yerine getirmeyi reddetme ya da davay: sonlandirma
karan almis veya yargilamaya baglamama konusunda mahkeme disy uzla$maya

varimis olmasi durumunda, 1alep FEden Tarafin ilettigi dava doflﬁ@ﬂgﬁz‘i@el

delillere ait esyalar, derhal l'alep Eden Devlute iade edilir.




MADDE 16
Talep Edilen Tarafta delil toplanmasi

1. Talep Edilen Taraf kendi dlkesinde, delilleri ve bilirkisi goriislerini toplar ya da
talepte belirtilen belgeleri, esyalar ve delilleri temin eder ve bunlani Talep Eden

Tarafa tletir.

2. Talebin yerine getirilmesi sirasinda Talep Eden Tarafin hazir bulunmasini istedigi
vetkililerin, Talep Edilen Tarafin yetkili makamnmn temsilcileri aracihfiyla ilgili

kisiye sorulmas i¢in soru olusturmalarina izin verilir.

3. Talep Eden Taraf, belgeler ve esyalara iligkin liglincii taraflarin ¢ikarlarinm
korunmasina dair kosullar dahil olmak iizere, teslim edilebilecek tiim belge ve cgyalara

iliskin Talep Edilen Tarafin belirleyecegi tiim kosullar: dikkate alir.

4. Talep Edilen Tarafin talebi tzerine, Talep Eden Taraf, isbu maddenin 1. fikrasi
‘uyarinea teslim edilmis olan belgelerin asillarini ve egyalars miimkiin olan en kisa

siirede iade eder.

MADDE 17

Bilgi, evrak ve esyalarmm verilmesi

1. Talep Edilen Taraf, kanunlarina gore halka agik olan, Hitkiimet makamlarinin evrak

ve bilgilerinin niishalarin1 Talep Eden Tarafa verir.

2. Talep Edilen Taraf, kanunlanna bagh olmak Gzere, Hitkiimet makamlarinin
kullamminda ve fakat halka agik olmayan bilgi, evrak ve egyalan kendi kolluk
kuvvetleri ve adli makamlarina sunuldupu aymi 6lgii ve sartlar etrafinda Talep cden
Tarata sunabilir.
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veya tiizel kisiler hakkindaki ceza muhakemelerinde kullanimasr muhtemel bilgi ve

belgeleri diger tarafa sunabilir.

MADDE 18

Arama ve el koyma

1. Talep Edilen Taraf, Talep Eden Tarafta devam etmckte olan cezai bir konuyla ilgili
sorusturma veya yargilamaya konu evrak ve egyalarm arama, ¢l koyma ve teslim etme
taleplerini, bu talebin Talep Edilen Tarafin kanunlan kapsaminda bdylesi bir cylemin
vapilabilmesini mesru kilacak 6lgiide bilgi i¢ermesi sartiyla ve kendi kanunlari izin

verdigi 6lciide yerine getirir.

2. Talep Edilen Taraf, aramanin sonucu. el koymanimn yapildigi yer, el koyma sartlan
ve el koyulan esya ve cvraklarn miiteakip muhafazasiyla ilgili olarak Talep Eden

Tarafca istenebilecek titm bilgiyi saglar.

3. Talep Eden Taraf, kendisine teslim edilen el konulmug evrak ve esyalarla baglanth

olarak Talep Edilen Taraf¢a konulan tiim sartlara riayet eder.

MADDE 19

Kisi ve esyalarm yerlerinin belirlenmesi ve tespiti

Talep Edilen Tarafin ilgili makamlan, talepte belirtilen kisi ve egyalarin yerlerinin
belirlenmesi ve tespit edilmesinde kanunlarimin izin verdigi dlciide elinden geleni

yapar,

MADDE 20
Suc gelirleri ve araglarmin aranmasiy, muhafaza altina alma, el koyma,

miisaderesi ve iadesi hakkmndaki tedbirlerin uygulanmasi
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1. Taraflar, kanunlarina uygun olarak, sug gelirleri ve araclanmn vefterinin,

i T o oA w2y ? &
edilmesinde, dondurulmasinda, muhafaza altina alinmasinda, i,% el %k izulznailga
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miisaderesinde birbirine yardim eder.




isbu Anlasmanin amaglan dogrultusunda, “su¢ gelirleri” ifadesi, iglenen bir sug
neticesinde elde edilen sermaye veya servet, bu gelirlerden elde edilen kazang ve
menfaatler veya su¢ gelirlerinin degistirildigi veya doniigtiritldéigii mal veya sug

gelirlerinin de igine dahil oldugu servet anlamina gelir.

2. Talep Edilen Taraf, talep edilmesi halinde. herhangi bir sug¢ geliri veya aracinin
kendi yarg: alamnda bulunup bulunmadigim tespit etmek tizere ¢aba gosterir ve Talep
Eden Tarafi yapnus oldugu aragtrmalann sonucu hakkinda bilgilendirir. Talep
yapihirken, Talep Eden Taraf bu gelir ve araglarin Talep Edilen Tarafin yarg: alaminda

bulunabilecegi yoniindeki inancina temel olusturan dayanag: Talep Edilen Tarafa
bildirir.

3. [sbu maddenin 2. paragrafi uyarinea, si‘zpﬁe duyulan sug gelirleri ve araglarinin
bulunduggu hallerde, Talep Edilen Taraf, talep edilmesi halinde Talep Eden Tarafin
yetkili makami taralindan verilmis muhafaza altina alma emrini yerine getirir veya
kendi kanunlarimmn izin verdigi ol¢ide, Talep eden veya Talep Edilen Tarafin bir
mahkemesi tarafindan hakkinda verilecek nihai karari beklemede olan, stiphe duyulan
bu sug gelirleri veya esyalarmin muamelesi. nakli veya imhasiyla ilgili gerekli

tedbirier alir.

4. Talep Edilen Taral, kendi kanunlari izin verdigi Slgiide, sug gelirleri veya
araglarinin el konulmas: veya miisaderesiyle jlgili olarak Talep Eden Tarafin yetkili

makami tarafindan verilen nihai emri yerine getirir.

5. Isbu maddenin uygulanmasinda, hissniiniyetli Ggtincii taraflarin haklarma Talep

Edilen Tarafin kanunlari uyarinca saygi gosterilecektir.

6. Talep Eden Tarafin talebinde, Talep Edilen Taraf kendi kanunlari izin verdigi
slciide ve Taraflarin Merkezi makamlan tarafindan uzlasilan kosul ve sartlar etrafinda,

Talep Eden Tarafa sug gelirlerini veya araglanm aktarabilir.
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7. isbu madde hitkiimleri, her iki tarafin da taraf oldugu digerfgpck targfi !
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Anlagmalardan dogan hak vqyﬁkﬁ-m]ﬁ!ﬁklerini etkilemez.




MADDE 21

Masraflar

1. Talep Edilen Taraf, adli yardim talebinin uygulanmasindan dogan olagan masraflan
karsilar. Bunlarin disinda, asagida siralanan masraflar Talep Eden Tarafca kargilanir:

a) Isbu Anlagmanin 11 ve 12. maddelerine uygun olarak, simrlarina giren ve ¢ikan
kigilerin seyahal ve ikametleriyle alakall masraflar ile bu kigilerin neden oldugu diger
ddemeler;

b) Bilirkisi masraf ve ticretleri;

c)' fsbu Anlagmanin 9. maddesinin 3. Paragrafina uygun olarak talebin yerine
getirilmesinde Talep Eden Tarafin yetkili makamlar tarafindan belirtilmis olan,
insanlarin seyahat ve ikametleriyle alakal masraflar;

d) Talep Edilen Tarafin sinirlarindan Talep Eden Tarafin simirlarina ve cradan tekrar

nékledilen esyalarin nakliyle alakalt masraflar.

2. Adli yardimin saflanmasiyla alakali masraflarin hatirt sayilir yahut olagandist

leekte masraf yapmayr gerektirmesi halinde, Taraflarin Merkezi Makamlart, talep

edilen yardimin saglanabilecegi kosul ve sartlar ve masraf diizenlemesini goriigtr.

BOLUM Il
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MADDE 22

iade yiikimliliigi

1. isbu Anlasma hitkimleri gergevesinde, Taraflar, ceza muhakemesi yahut iadeyi
perektiren islenmis bir sugtan otitrii verilen cezammn infazi icin, simirlarinda bulunan ve
Talep Eden Tarafga istenen kigileri, talep edilmesi halinde, birbirine iade etmeyi kabul

ederler.

2. Suglunun bir ceza muhakemesi igin iadesi, her iki tarafin d Liﬂigy kaf)z;\ammda

en az 12 ay veya daha fazla b1r sire hapls cezasi ile ceza¥ lgdll‘“l'ﬁbllll' sugl'r ici

ool ey L o -
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3. Bir kiginin, cezasinmn infaz edilebilmesi i¢in iade edilmesi, yalnizca hapis cezasiyla
cezalandirilacak suclarda ve aranan kiginin taraflardan her ikisinin de kanunlan
kapsaminda en az 4 ay veya daha fazla hapis cezasina carptinlnus olmas: halinde

saglanir.

4. lade talebi, her bir sucun taraflardan her ikisinin de kanunlarina gore hapis cezasim
gerektiren birtakim ayrt suglan da kapstyor, ancak bunlardan bazilar isbu maddenin 2
ve 3. paragraflaninda belirtilen sartlan tasimiyorsa, Talep Edilen Taraf bahsedilen bu

diger suclar i¢in de su¢lunun iadesini saglayabilir.

5. Hukuki terminolojide olabilecek herhangi bir farkhilik, iade talebine konu eylemin
taraflardan her ikisinin de uygulanabilir kanunlarinda tanimlandigi 6lglide cezai bir
eylem olmasi halinde iade talebinin yerine getirilmesine herhangi bir engel teskil

etmez.

6. Sugun Talep Eden Tarafin sinirlart disinda islenmis olmasi halinde, Talep Edilen
Tarafin kanunlarinin da, benzeri kosullarda kendi sinirlart disinda islenmis olan bir sug

icin ceza verilmesini Ongdrmesi halinde iadeye izin verilir.

7. Isbu Anlasma, yiiriirliik kazanmasindan énce iglenmis suglar da kapsamak iizere,

sucglularin iade taleplerinde uygulanir.

MADDE 23

Suclunun iadesine yonelik talebin geri ¢evrilmesi

[. Sug¢lunun iadesine su hallerde izin verilmez:

a) ladeye konu eylemin isbu Anlasma uyarinca su¢lunun iade edilmesini gerektiren bir
su¢ clmamast halinde;

b) Aranan kisinin Talep Edilen Tarafin vatandas: olmas: halinde,

¢} Zamanasimi veya Talep Edilen Tarafin kanunlarinda bulunan herhangi bir sebepten

otard artik cezai bir davanimn agxlamamasx veya hitkmiin infaz edi alﬁeﬂgrs@a v;;mde




e) Talep Edilen Tarafin, iade talebinin, bu kisiyi ki, cinsi, dini, tabiiyeti, etnik kokeni
ve siyasi veya diger goriigleri sebebiyle cezalandirmak veya ona zulmetmek amaciyla
yap:ldigina kanaat getirecek gletide saglam dayanaginin olmas: halinde;

f) Talep Edilen Tarafin, kiginin iadesinin kendi bagimsizhi@ma, giivenligine, kamu
diizenine veya difier hayati ¢ikarlarina zarar verecegini diisiinmesi halinde;

g) fadenin talep edilmesine konu sugun, Talep Eden Tarafin uygulanabilir kanunlarina

gbre 6lim cezasma labi olmast ve Talep Eden Tarafin da, iadesi yapilacak kisinin,
Edilen Tarafa sunmamasi halinde.

2. lddc.nm talep edildigi herhangi. bir sugun, Talep Edilen Tarafin uygulanabilir

kanunlarina gére tamamen veya kismen bu Taralin simirlan igerisinde islenmis olmasi

hal‘ir:ide_ her tiirlii iade talebi geri gevrilebilir.

3. Talep Edilen Tarafin, isbu maddenin 1. paragrafinm “b” bendi ile 2. paragrafina
uygun olarak iadesi istenen kisiyi iade etmemesi halinde. Talep Eden Tarafin talebi
dogrultusunda kendisine iletilen tiim materyalleri, kendi kanunlarina gbre bir ceza
takibati yapilmasim miilahaza etmek {zere kendi yetkili makamlarina iletir. Bunun
yapilabilmesi igin, ilgili dosyalar, bilgiler ve sugla ilgili diger deliller Talep Eden
Taraftan Talep Edilen Tarafa sunulur. Talep Eden Tarafta tamamlanmig olan
sor@turmayla baglanuli olarak davayla ilgili alman tim materyaller, Talep Edilen
Tarafin ceza muhakemesi islemlerinde kullanilabilir. Talep Eden Taraf bu baglamda

¢ikacak sonuglar ile ceza muhakemesi hakkinda bilgilendirilir.

Talep Eden Taral, Talep Edilen Tarafin Merkezi Makaminin buna riza g@stermemesi
halinde, sorusturma veya adli islemlerin uygulanabilmesi igin isbu Anlagmaya gore

taleple belirtilmis olanlarin diginda bir tamk, ifade veya esya kullanamaz.

MADDE 24

Gegici tutuklama




2. Gegici tutuklama bagvurusu, aramlan kisi hakkindaki tutuklama mizekkeresi veya
nihai hitkmiin bulundufunu ve iade talebi gonderilmesinin amaglandifim belirtir.
Ayrica iadenin hangi sug i¢in talep edildigi, su¢ yeri ve tarihi ile aranan kiginin

miimkiin oldugunca tarifi de belrtilir.

3. Gegici tutuklama bagvurusu, diplomatik kanallardan veya dogrudan posta veya
faksla yahut Uluslararasi Polis Teskilati (Interpol) yoluyla veya yazili olarak delil
sunan veya Talep Edilen Tarafin kabul ettigi diger yollarla Talep edilen makamin

Merkezi Makamina gonderilir.

4, Talep Eden Tarafin makamlanna talep bagvurusunun sonucu hakkinda

gecikmeksizin bilgi verilir.

5. jade talebi ve tutuklama miizekkeresi veya aranan kisiye yonelik nihai hitkkmiin

tutuklamay takiben 18 glinlik bir sire igerisinde Talep Edilen Tarafa ulagmamasi

halinde gegici tutuklama sonlandirilabilir. Gegici tutuklama. herhangi bir durumda 40
giinii agamaz. Sarth tahliye olasiligi her zaman i¢in ihtimal dahilinde olmakla beraber
Talep Edilen Taraf, aranan kiginin kagmasim onlemek i¢in gerekli gordiigi tlim

tedbirlert alir.

6. lade talebi daha sonra ulagmigsa, sahsin tahliye edilmis olmasi, yeniden tutuklama

yapmaya ve sahsin jade edilmesine halel getirmez.

MADDE 25
Talep ve destekleyici belgeler

1. Bir iade talebi, taraflardan birinin Merkezi Makamindan bir digerininkine yazili

olarak gonderilir. Talepte, Talep Eden Tarafin yetkili makammin tam adi, iadesi

istenen kisinin tam adi, uyrugu, miimkiin oldugunca fiziksel olay:é%t@ QWMEt adresi

bilgileri ve eger miimkiinse bu kisinin fotografi ve parmak 14 yu allr'.,» N




niishasi ve bu suc¢a yonelik uygulanabilir ilgili kanun maddelerinin tam metni ile
zamanasimu bilgileri yer alir. Sugun maddi hasara sebep olmasi halinde, zarar miktarn

miimkiin cldugunca tam olarak belirtilir.

3. Herhangi bir cezamn infaz edilmesi amaciyla sunulan bir talepte, nihai kararin
onaylannus bir niishasi, bu suga yénelik uygulanabilir ilgili kanun maddelerinin tam

metni, zamanasimi bilgileri ile ceza infaz siiresinin agiklamast yer ahr.

4. Tade talebi, faks, elektronik posta ve bu tirde iletisim araclariyla yapilan iletimin
hemen ardindan Talep Edilen Tarafa gonderilir. Daha sonra ise talebin ash Talep Eden

Taralca derhal sunulur.

MADDE 26
Ek bilgi

1. iade talebinin gerekli tiim bilgileri igermemesi halinde, Talep Edilen Taraf ek bilgi
talep edebilir. Bunu yapabilmek igin. Talep Edilen Taraf 30 giinii asmamak {izere bir
siire sinirlamas1  koyabilir. Bazi durumlar istisna olmak iizere, belirtilen siire
stnirlamasy, 30 ginliik bir stireyi agmamak {izere taraflarin Merkezi Makamlarinn

mutabakatiyla uzatilabilir.

2. Tadesi istenen kisinin gézaltina abnmig olmasi ve saglanan ek bilgilerin yetersiz
olmas1 yahut igbu maddenin I. paragrafinda belirtilen siire igerisinde ulagmamig
olmast halinde, kisi g6zaltindayken serbest birakilabilir. Ancak bu durum, Talep Eden
Tarafi. kisinin iadesi i¢in yeni bir talepte bulunmasina veya bu kisinin gbzaluna
ahnmasina engel leskil etmez.

"

3. Kisinin isbu maddenin 2. paragrafina uygun olarak gézaltindayken serbest
birakilmasi halinde, Talep Edilen Taraf bu durumia ilgili olar%,ﬁ’ﬁlgpﬂgﬁsh\g'araﬁ

e

derhal bilgilendirir.




MADDE 27
Yarisan talepler
Kisinin iadesinin. birden fazla Devlet tarafindan ayni veya farkli suglardan dolay! talep
edilmesi halinde, Talep Edilen Taraf. 6zellikle bu sugun agirlig1 ve islendii ver, talep
tarihleri, uluslararasi iade anlasmalan, iadesi istenen kisinin uyrugu ve baghca ikamet
adresi gibi tiim kosullan1 géz 6ninde bulundurarak -bu suglardan hangisi igin iade

karar verilebilecegini belirler.

MADDE 28
Talep hakkindaki kararin bildirilmesi

1. Talep Edilen Taraf, iade talebi hakkindaki kararim Talep Eden Tarafa bildirir.

2. iade talebinin tamamen veya kismen geri gevrilmesi halinde, bunun sebepleri Talep

Eden Tarafa bildirilir.

MADDE 29

Bir kisinin teslim cdilmesi

1. Eger talepte mutabik kalinirsa, taraflarin yetkili makamlari bu kisinin teslim yeri ve
tarihi konusunda anlasmaya varirlar. Talep Edilen Taraf, bu kisi igin toplam hapis
cezas siiresi belirlenirken, bu kisinin iade edilmek tzere tutuklu kaldi: siire hakkinda

da Talep Eden Tarafi bilgilendirir.

2. ladeyle ilgili olarak olumlu bir kararm verilmesi halinde, kisi bu kararmn
bildirilmesinden itibaren 30 giin icerisinde Talep Eden Tarafa teslim edilir. Bu siire
zarfinda Talep Eden Tarafga herhangi bir devralma gergeklesmezse, kigi serbest
birakilir

3. Taraflardan herhangi birinin, kontrolit digindaki herhangi blyfau;%cﬁn %La;u

iadesi yapilacak kisiyl teslim edememesi veya alamamas) lhafmde,,ﬁ ger tar"‘”l

L
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bilgilendirir ve teslim siiresi de 13 rrunluk bir siireyi asmamz‘tl? u.ref"%:auz
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4, ladesi yapilacak kisinin, Talep Eden Tarafin smurlarina naklinin, bu kisinin
yasamim veya saghifm riske sokaca@i bir durum varsa, teslim, Talep Edilen Tarafin
Merkezi Makamina gore bu kisinin saghgmin baylesi bir teslimin gergeklesebilmesine

elverecek 6lgiide iyi olduguna kanaat getirdigi tarihe kadar ertelenir.

MADDE 30

Ertelenmis veya sarth teslim

1. Talep Edilen Taraf, iade talebi hakkindaki kararim verdikten sonra, Talep Edilen
Tarafin bu kisi hakkinda bir takibat yapmasi, veya kiginin halihazirda iglemis oldugu
bir sugtan &tiirh mahkum d]mus olmas1 ve buna mukabil iadesine konu su¢ disinda

islemis oldugu bu sugtan Stiirii cezasim gekmek iizere bu kisinin teslimini ertefeyebilir.

2. Isbu maddenin 1. Paragrafinda sart kogulan durumla ilgili olarak su¢lunun iadesinin
ertelenmesi, zamanasimina neden olur \féya ceza sorusturmasint etkilerse, Talep
Edilen Taraf, iadesi istenen kisiyi 90 giin‘li'lk bir siire i¢in teslim edebilir. Bu sayede
teslim edilmis olan kisi. Talep Eden Tarafin sinirlarinda gozaltinda tutulur ve taraflarn
uzlagmaya varmig olduklar kosullara uygun otarak bu kisi bakimindan yapilan usulil
iglemlerin tamamlanmasini miiteakip Talep Edilen Tarafin simriarina tekrar génderilir.
Gerek goriilmesi halinde, bu siire Taraflarm yazih mutabakatiyla 90 gline kadar

uzatilabilir.

MADDE 31

Hususilik kural:

fadesi yapilmis olan bir kisi, asagida belirtilen durumlar haricinde tutuklanamaz,
hakkinda takibat yapilamaz, hakkinda ceza verilemez veya verilmis bir hitkiim infaz
edilemez, Giclincdl bir devlete nakledilemez yahut tesliminden nce l§led101 b1$ka bir

g
suctan otiirii kigisel dzgiirliigtinden mahrum birakilamaz: ,é" P N 4
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a) Talep Edilen Taraf, kendisine yamlan mlebu riza Loskrdlg mdc. l‘lru'“‘i:lu‘l\umc':;c:l,‘$ ‘alep
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Eden Taraf, bdylesi bir nzanin verilmesi yonundc karar ah\rken-
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b) Bu kisi, teslim edildigi devletin sinirlarini nihat tahliyesinden sonra firsati varken
30 giin icerisinde terk etmemis yahut aynldiktan sonra bu devlet simurlanina tekrar
doénmiisse. adesi yapilmis olan kisiyi, Talep Eden Tarafin siurlarin dzgiir bir gekilde

terk etmekien alikoyan, kisinin kendi kontroliiniin Stesindeki sebepler istisnadir.

MADDE 32

Esyalarin teslimi

1. Suclunun iadesine onay verilmesi halinde, Talep Edilen Tarafin uygulanabilir
kanunlarinin etverdigi dlctide ve Giglincli sahislarin haklan gozetilerek, Talep Edilen
Tarafin sinirlarinda bulunan, sugtan dolayr elde cdilmis olan veya ceza yargilamasi
icin delil niteligi tagiyan egyalar Talep Eden Tarafa verilir. Egyalar, su¢lunun iadesi
slim veya aranilan kiginin kagmis olmasi gibi sebeplerden &tiirli yerine getirilemese

dahi teslim edilir.

2. Talep Edilen Taraf, baska bir yargilama gerekli olabilecegi diigiiniilen ve isbu
maddenin 1. paragrafinda bahsedilen esyalann teslimini gecici olarak crteleyebilir.

3. Talep Edilen Tarafin uygulanabilir kanunlarinin gerektirmesi  yahut {glinci
sahislarin haklarmin korunmasi adina gerek gdrillmesi halinde, bu sekilde teslim
olunan titm esyalar, bu yargilamanin tamamlanmas sonrasinda talep edilmesi halinde

Talep Edilen Tarafa kargiliksizea ve miimkiin olan en kisa siire icerisinde geri verilir.

MADDE 33
Transit gegis

1. Taraflardan her biri, isbu Anlagmanmn 25. maddesinde belirtilen gerekli evrak ve

bilgiler ile suglunun iadesi hakkindaki kararin bir nﬁsh331y},afﬁ%hl%§“éiger tarafin
Fosk aa
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talebi {izerine, tiglincii bir devlete iadesi yapilacak kiginin siiflarindan, transjiy

izin verir.




2. Taraflarm yetkili makamlan. her bir davada transit gecisin tiirli, rotas1 ve diger

kosullart tizerinde karara varir.

3. Transit gegis havadan gerceklegtiriliyor ve diger tarafin smmrlan fizerinde herhangi

bir inis beklenmiyorsa isbu maddenin 1. paragrafinda belirtilen izne, gerek duyulmaz.

4. Hava aracinin beklenmeyen bir inis yapmas: halinde, isbu maddenin 1. paragrafina
uygun olarak hazirlanmus transit gegis talebi sunulur. Sinirlarina inigin gergeklestigi
Taraf, transit talebi alinmadan &nce, sahsa eslik eden gorevlinin talebi lizerine, isbu
maddenin 1. paragrafina uygun olarak hazirlannug transit gegis talebi sunulana kadar
sahsi iade edilmek iizere 24 saat gdzaltinda tutabilir. Ayrica, sahsin iade edilmek lizere

tutuklanmasi, bu tarafin kanunlarina uygun olarak gergeklestirilir.

5. Boylesi bir transit gegis talebi, isbu Anlagmamn 23. maddesinin 1 ve 2,

paragraflarinda belirtilen durumlar halinde geri ¢evrilebilir.

MADDE 34

Bilgi alisverisi

Taraflar, iadesi yapilmus kisiler hakkinda baglaulan ceza yargilamalarnin sonuglari, bu
kisilerin firarlan ve bu kisilerin tiginet bir devlete yeniden iadelerinin sonuglan
hakkinda bilgi aligverisinde bulunur. Buna ek olarak, talep edilmesi halinde, Taraflar,
jadesi yapilan kisiye kars: ceza yargilamasini sonlandiran nihai kararin bir niishasini

da birbirine iletirler.

MADDE 35

Masraflar

‘1. Talep Edilen Taraf, iade talebinden kaynaklanan kendi yarg a_l;mmdaki tim

muhakeme masraflarim kargilar. LA

2. Tajep Edilen Taraf. iadesi aranan kisinin tutuklanmasi ve ;gfqzﬁlltl

esyanin el konulmasi ve nakliy! baglantil olarak kendi smn‘kﬁ'md
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3. Esyamn el konulmasi ve nakliyle baglantih masrallarin agin diizeyde olmas
halinde, Taraflarin Merkezi Makamlar1 bu masraflarin dagitim amaciyla istisarede

bulunurlar.

4. Talep Eden Taraf, isbu Anlagmanm 32. maddesinin 3. paragrafi kapsaminda,

esyanin Talep Edilen Tarafa geri verilmesiyle ilgili masraflar karsilar.

5. Talep Eden Taraf. iadesi istenen kisinin Talep Edilen Tarafin simirlarindan

tasimmasiyla ve transit gegisle alakali masraflan kargilar.

BOLUM 1V
NiHAI HUKUMLER

MADDE 36

istisare ve uyusmazhklarn ¢oziimii

1. Taraflarin Merkezi Makamlan, ikisinden herhangi birinin talebiyle isbu Anlagmanin

yorumlanmasi ve uygulanmas: hakkinda danigr.

2. Isbu Anlagmanin yorumlanmasi ve uygulanmasindan dogan ve iizerinde uyusmazhk

yaganan konular diplomatik goriigmeler yoluyla ¢ozilir.

MADDE 37

Anlasma iizerinde yapilacak degisiklikler

Akit Taraflarin karsthikli nzasiyla, isbu Anlagmaya ilave hitkiimler eklenebilir veya
ayri bir protokol yapmak suretiyle degisiklikler yapilabilir. llaveler ve degisiklikler
gfe.girer.

o,




MADDE 38

Anlasmanm yiiriirliige girmesi ve fesih

1. Taraflarin, isbu Anlasmamin yirlirlige girebilmesi i¢in kendi ilgili i¢ yasal
diizenlemelerinin uygun hale getirildigini birbirine diplomatik kanallar yoluyla

bildirdikleri son tarihten itibaren 30 giin sonra Isbu Anlagma yirirlige girer.

2. Meveut Anlasma, taraflardan herhangi birinin diplomatik kanallar vasitasiyla isbu
Anlagmamn feshedilmesine dair niyetini yazili bir sekilde diger tarafa teblig

etmesinden 180 giin sonra feshedilir.

3. Isbu Anlasmanin feshi, isbu maddenin 2. paragrafinda belirtilen tebligatin ulagti3s
tarihten once ahinmis herhangi bir adli yardimlagma veya iade talebinin yerine

getirilmemesi i¢in bir dayanak olusturmaz.

Ankara'da, 1 Araltk 2014 tarihinde, iki suret olarak, Tiirkge, Rusga ve Ingilizce
dillerinde ve her bir metin ayn: etkide olmak {izere diizenlenmistir. Isbu Anlagmanin
yorumlanmasinda farklilik olmasi halinde, Ingilizce dilinde hazirlanmis metin

kullanilacaktir.

TURKIYE CUMHURIYET] ADINA \ RUSYA FEDERASYO&‘L\J ADINA
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TREATY
BETWEEN
THE REPUBLIC OF TURKEY AND
THE RUSSIAN FEDERATION
ON MUTUAL LEGAL ASSISTANCE IN
CRIMINAL MATTERS AND EXTRADITION

The Republic of Turkey and the Russian Federation (hercinafter referred to as the

“Parties™),

Desirous of further promoting friendly relations and arranging mutual legal assistance
in criminal matters and extradition on the basis of the principals of national

sovereignty. equality of rights and of non-interference in the internal affairs of the

* Parties,

Aiming at facilitation of application between the Parties of the European Convention

on Extradition of 13 December 1957 and of the European Convention on Mutual

Assistance in Criminal Matters of 20 April 1939,

Have decided to conclude the Treaty on Mutual Legal Assistance in

Criminal Matters and Extradition and have agreed as follows:

CHAPTER | |
GENERAL PROVISIONS

ARTICLE 1

Central and competent authorities




2. For the purposes of mutual legal assistance the Central Authority for the Turkish
Party shall be the Ministry of Justice of the Republic of Turkey.
For the purposes of mutual legal assistance the Central Authorities for the Russian

Party shall be:

The Ministry of Justice of the Russian Federation for purposes connected with the

proceedings of the courts of the Russian Federation, as well as for the purposes of
Article 2 of this Treaty;

The General Prosecutor’s Office for all other purposes of granting legal assistance.

3. For the purposes of extradition the Central Authority for the Turkish Party shall be

the Ministry of Justice of the Republic of Turkey, for the Russian Party the General

- Prosecutor’s Office of the Russian Federation,

4. The competent authorities are the authorities of the Parties participating in

implementation of this Treaty.

5. The Central Authorities of the Parties shall counteract directly or. if necessary,

through diplomatic channels.

6. The Parties shall promptly notify each other through diplomatic channels in case of

any change of their Central Authorities and their competences.

7 The Central Authorities of the Parties shall directly transmit and receive all

requests provided for in this Treaty and responses 1o them.

ARTICLE 2

Exchange of information

The Central Authorities of the Parties shall. upon request, give information to each

other on their laws in force or repealed and judicial practices with rCOdrd lo legal




ARTICLE 3

Languages

Request for legal assistance or for extradition, its supporting documents and additional
information forwarded in accordance with this Treaty shall be accompanied by

certified translation into the language of the Requested Party.

ARTICLE 4
Validity of the documents

1. Documents transmitted pursuant to this Trealy and attested to by the official seal of
compelent or Central Authority of the transmitting Party are admissible in evidence

without further authorization or any other form of certification.

At the request of the Requesting Party, the documents transmitted within the
framework of this Treaty. may be certified in any other form, as indicated in the

request provided that is not contrary to the legislation of the Requested Party.

2. For the purposes of this Treaty the documents which are recognised as official in

the territory of one Party shall be recognised as such in the territory of the other Party.

Confidentiality and the limitations of use of information

I. The Requested Party upon request of the Central Authority of the Requesting Party
shall provide in accordance with its legislation for the confidentiality of the fact of the
receipt of the request for legal assistance, of its contenis or any action taken pursuant

{0 the request, excluding the cases when the breach of confidentiality of the request is
L . ‘\2 \".‘“

necessary for its execution.




If the execution of the request makes it necessary to remove this limitation, the
Requested Party shall in writing seek the permission of the Requesting Party, without

which the request will not be executed.

2. The Requesting Party shall not use the information or evidence obtained under this
Treaty without the prior permission of the Requested Party for purposes other than

those indicated in the request for legal assistance.

3. In cases where the Requesting Party needs to disclose and use fully or in part the
information or evidence for purposes other than those stated in the request, it shall
seek the consent of the Requested Party. which may either agree or refuse, [ully or

partially, such permission.

CHAPTERII
MUTUAL LEGAL ASSISTANCE IN CRIMINAL MATTERS

ARTICLE 6

Obligation to provide legal assistance

1. The Parties shall undertake to afford each other mutual legal assistance in
connection with investigation, prosecution and other procedural acts on criminal
matters (hereinafler referred to as “legal assistance”) in accordance with provisions of

this Treaty.

2. The Requested Party may grant legal assistance in case the offence, in connection

with which the request was received. is not criminally punishable under its legislation.

3. The purpose of this Treaty is granting legal assistance by one Party to the other
Party. The provisions of this Treaty shall not give rise to a right for a natural or legal
person to obtain or exclude any evidence or to prevent the execution of a request.

S e
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4. This Treaty does notl grant to competent authorities of one Party the righl 1o

exercise in the territory of the other Party powers which fall exclusively within the

competence of that other Party.

5. This Treaty shall apply to requests for legal assistance, presented after the entry into

force of this Treaty even il the corresponding act or omission took place before this

date.

ARTICLE 7

Scope of application

Legal assistance shall include:

(1) Service of documents;

(2) Taking evidence and statements of persons and obtaining other evidence;

(3) Location and identification of persons and objects;

(4) Invitation of witnesses, victims and experts for their voluntary appearance before

the competent authority of the Requesting Party;

(5) Temporary transfer of persons in custody or serving sentences of imprisonment to

participate in criminal proceedings in the territory of the Requesting Party as witnesses

and victims or for the purpose of other criminal proceedings indicated in the request;

(6) Taking measures on search, restrain, {orfeiture, confiscation and return of

proceeds of crime and the instruments of crime;

(7) Transter of documents, objects and other evidence;

(8) Granting permission to the persons specified in the request of the competent

authorities of the Requesting Parly 1o be present at the execution of the request;

(9) Execution of requests for criminal prosecution in respect of nationals of the

Requested Party and stateless persons permanently living on its territory;

(10) Search and seizure;

(1H) Any olher {orms of legal assistance consistent with 111e objects of this Treaty and

not inconsistent with the law of the Requesting Party.
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ARTICLE 8

Form and contents of request
1. A request for legal assistance shall be made in writing.

2. The Requested Party shall immediately receive the request for the execution upon
its delivering by facsimile, electronic mail or other such type of communication and
the original of the request shall be submitted promptly thereafter by the Requesting
Party. The Requested Party shall inform the Requesting Party of the results of the
exccution of the request only with the condition that it receives the original of the

request.
3. A request for legal assistance shall include;

a) The name of the requesting competent authority.
b) The purpose of the request and description of the requested legal assistance,

¢) A description of the act in connection with which the investigation or the
proceedings are being conducted, its legal qualification, extracts from the texts of the
relevant laws of the Requesting Party necessary for execution of the request, full
names of the suspects, accused or scnlenéed persons, information on their domicile or
residence, nationality and profession and where possible, places and dates of birth and
names of parents, for legal persons — title, legal and actual address,

d) If relevant, the indication of the cost of damage occurr ed as a result of the offence,
e) Reasons for use and a description of any particular procedures that the Requesting
Party wishes to be .Followcd in execution of the request;

f) Data identifying witnesses or victims;

) Any time limit within which compliance with the request is desired by the
Requesting Party;

h) Full names and addresses and also if possible telephone numbers of the persons
‘who are to be notified and their connection to the investigation or proceedings in
progress;

i} Indication of the locatlon and descrlphon of the place, where inspeg

is required, and of the ob]eus Lo bu se;zed
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j) Questions to be asked in order to gather evidence in the Requested Party;

k) In case of an indication that the presence of persons indicated by the competent
authorities of the Requesting Party is desired, their full names and official designations
as well as grounds for their presence; |

1) The need, if any. for confidentiality of the fact that the request was received of its
contents and/or of any action undertaken in connection with the request; |

m) Any other information that might be useful to the Requested Party in order to

exccute the request.

4. 1f the Requested Party considers that the information contained in the request is

insufficient for its execution, that Party may request additional information.

ARTICLE 9

Execution of request

1. Requests for legal assistance shall be executed in accordance with the laws of the
Requested Party and the provision of this Treaty. However, upon the request of
Requesting Party. the law of the latter may be apphed to the extent that it is not

contrary to the law of the Requested Party.

The Central Authorities of the Parties shall execute the request for legal assistance
directly or transmit it to the competem authority for execution. If a Central Authority
transmils the request for execution to a competent authority, it shall ensure prompt and

appropriate execution of this request by the competent authority.

3. If the Requesting Parly secks the presence of the persons indicated by its

Competent Authorities during the execution of a request, the Requested Party will

inform the Requesting Party about its decision. In case of a positive decision, the

.Requesting Party will be informed beforehand of the time and the p]ﬁ,_em@.ia lhe

execution of the request.




4. The Central Authority of the Requested Party, following the execution of the
request, shall send the information and the documents concerning the execution of the
request o the Central Authority of the Requesting Party.

\'
i
5. In case of inability to execute the request, the Central Authority of the Requested

Party shall inform the Central Authority of |

the Requesting Party of this fact, as well as

of the reasons preventing execution of the request.

|
ARTICLE 10

Refusal or postponement of legal assistance

1. Requests for the legal assistance may be

refused if

a) The Requested Party is of the opinion that the request would prejudice its

sovereignly, security, public order or other

b) The Requested Party has substantial

essential interests,

reasons- 10 believe that the request was

submitted in order to prosecute the person on grounds of race, gender, faith,
citizenship, ethnic origin or political convictions, or the position of that person may be

prejudiced because of any of these causes,

¢) The exccution of the request is regarded by the Requested Party as being

incompatible with its law and the provisions of this Treaty,

d) The request relates to a crime under military law that is not a crime under general

criminal law;

¢) The request relates to the offence for which the person accused of criminal offence

in the Requesting Party was convicted or acquitted in the Requested Party in




2. Bank secrecy or confidentiality of taxation may not be invoked as the absolute

ground for refusal to grant legal assistance.

3, Legal assistance may be postponed or refused by the Requested Party if execution
of the request would damage or impede an ongoing investigation or proceedings in the

Requested Party.

4, Before making a decision to postpone or refuse the execution of the request the
Requested Party shall consider whether legal assistance may be granted subject to such
conditions, as it deems necessary. If the Requesting Party accepts legal assistance

subject to these conditions, it is obliged to comply with them.

5. If the Requested Party decides to postpone execution of, or refuse to grant, a
request it shall promptly inform the Requesting Party via its Central Authority and

give reasons for that decision.

ARTICLE 11

Appearance of witness, victims and expert and safe conduct

1. If the Requesting Party submits a request for personal appearance to produce -
evidence, carry out expert examination or for other procedural measures in its

territory. the Requested Party informs that person of the invitation to appear before

competent authorities of the Requesting Party.

2. The request for the person to appear shall contain information on the conditions
and requirements to cover cost and the expenses related to the appearance of the
summoned person, as well as the list of guarantees which will be provided to the

person under paragraphs 5 and 6 of this Article.

3. The invitations stated in the first paragraph shall not contain any threat to use

coercive measures or penalty.inigase of a failure of the person to appear pmg'iéjm;ﬂaxy
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4, The summoned person will take the decision to appéar voluntarily. The Central
Authority of the Requested Party shall promptly inform the Central Authority of the

Requesting Party of the person’s response.

5. A person present before the competent authority in the Requesting Party, whatever
his/her nationality, shall not be prosecuted or detained or subjected 1o any other
restriction of his/her personal liberty in the territory of that Party for committing any
act or on the basis of any conviction anterior to his/her departure from the territory of

the Requested Party.

6. The summoned person shall not be forced to present evidence on any other case

than that indicated in the request.

7. The summoned person shall lose the right to inviolability provided for in this
Article if the person, being free to leave the territory of the Requesting Party, has not
left it within a period of 15 days after being notified in wriﬁng that the person’s
attendance is no longer required by the relevant competent authority or, having left

that territory, has voluntarily returned.

ARTICLE 12
Temporary transfer of detained persons

(including those serving punishment in the form of imprisonment)

. A person in custody (including a person serving a sentence in the form of
imprisonment) notwithstanding citizenship whose personal appearance as a wilness or
a victim or to assist in other proceedings indicated in the request is requested by the
Requesting Party may be temporarily transferred to the territory of the Requesting
Party, provided that he shall be sent back within the period stipulated by the Requested
Party and subject to the paragraphs 5 and 6 of the Article 11 of this Treaty in so far as

these are applicable.

Initial term for which Lhe’;p,éf’é a be transmitted shall not exceed 90 daﬁ-ggU,p@n\m




grounds, the term of stay of the transferred person may be extended by the Central
Authority of the Requested Party.
The order and the conditions of transfer and return of the person shall be coordinated

_ by the Central Authorities of the Parties.

2. Transfer may be refused:

a) If the person in custody does not consent,

b) If his/her presence is necessary at proceedings pending in the territory of the
Requested Party, '

¢) If transfer is liable to prolong his/her detention,

d) 1f there are other good grounds for not transferring him to the territory of.the

Requesting Party.

3. The transferred person shall remain in custody in the territory of the Requesting

Party on the ground and in accordance with its legislation and in so far as the decision
of the competent authority of the Requesting Party to held that person in custody is in
force. In case of release of the person in custody upon the decision of the Requested
Party, the Requesting Party shall use the provisions of the paragraphs 5 and 6 of the

Article 11 and the Article 21 of this Treaty in relation to that person.

4. The period of custody of the person outside the territory of the Requested Party is

regarded as part of being in custody,

5. If the person in custody does not consent (o appear before the Requesting Party that

person by reason thereof shall not be liable to any measure of compulsion or penalty.

ARTICLE 13
Protection of the persen appearing upon request or transferred to the territory of

the Requesting Party

It necessary. the Requesting Party shall provide for the protection of the person

appearing upon request or transferred to its territory in accordance “’,éwﬂ“{‘i%{ﬁs;ﬂx
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ARTICLE 14

Service of documents

1. The Requested Party shall effect service of documents accompanied by certified
translations prepared in the language of Requested Party in the manner provided for by

its own law.

2. The Requesting Party shall transmit a request for the service of a document
pertaining to a response or appearance in the territory of the Requesting Party within a
reasonable lime, before the scheduled response or appearance, normatly not later than

60 days before appearance.

3. The known address of the addressee and the nature of the document shall be

indicated in a request for the service of documents.

4, Execution of such request shall be confirmed by the document of service indicating
the date and signature of the addressee or the statement of the competent authority of

the Requested Party, confirming the fact, date and means of service.

5. The Requesting Party shall be promptly informed of the service of documents or

impossibility of service.

ARTICLE 15

Request for prosecution

1. Upon the request and accordance with their law, each Party shall undertake to
proceed against their nationals and stateless persons having permanent residence in its

territory who committed an offence falling under the jurisdiction of the other Party.

Upon receipt of the said request, the Requested Party transfers the received case-file to

. . e .. i e
its competent authorities for taking decision as to initiate criminal pppﬁ‘é%ﬁé g ine

accordance with the legislation-of that Party.




2. A request for prosecution shall include:

a) The name of the requesting competent authority; \

b) Full name of the person, who suspectedly committed a crime, information on
his/her nationality, and as far as possible, information on the domicile or residence, a
description of his/her or her appearance, a photograph, fingerprints or any other data
necessary to identify the person;

¢) A description and legal classification of the conduct, in connection with which the
request for prosecution is forwarded;

d) A precise, to the extent possible, specification of the time and place of the offence;
¢) If necessary, a request to return the original documents and objects of physical

-evidence.

3. Request for prosccution shall be supported by the following documents:

a) Investigation documents or certified copies thereof, including evidence available,
b) The text of applicable criminal law and, if necessary, of the other laws of the
Requesting Party which are essential for the prosecution,

¢) If applicable, to the extent possible, data on the amount of damage,

d) Applications of victims for instituting prosecution, if it is required in accordance

with the laws of the Requested Party.

4. With a view to securing the legitimate rights of third persons, the Requested Party,
upon completion of procedural acts, shall return, upon request of the Requesting Party,

the original documents and objects of physical evidence.

5. The Requested Party shall notify the Requesting Party of the measures taken in
cornection with the request of the latter, of the result of the criminal prosecution and

shall forward a copy of the final decision.

6. Where a request had been received, and a decision of a judicial authority of the

Requested Party was delivered on the person indicated in the request and the said

decision entered into legal force, the competent authorities of the Requ tm%‘{’arty
AL Y P
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may not prosccute the said person for the same offence.
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7. Where the Requested Party has taken the decision not to grant the request or to

terminate the case or an out-of-court seftlement has been reached not to institute

proceedings the case files and objects of physical evidence transferred by the

Requesting Party shall be promptly returned to it.

ARTICLE 16

Taking of evidence in the Requested Party

1. The Requested Party shall in its territory take evidence and expert opimions or

produce documents, objects and evidence indicated in the request and transmit it to the

Requesting Party.

2. The persons indicated by the Requesting Party that arc present at the execution of

the request shall be allowed to formulate questions that may be put to the

corresponding person through the representative of the competent authority of the

Requested Party.

3. The Requesting Party shall observe any conditions imposed by the Requested Party

in relation to any documents and objects which may be delivered to it, including

conditions for the protection of third party interests in any such documents and

objects.

4, Upon a request by the Requested Party. the Requesting Party shall, as soon as

possible, return the originals of documents and objects delivered to it in accordance

with Paragraph 1 of this Article.

ARTICLE 17

Provision of information, documents and objects

1. The Requested Party shall provide the Requesting Party with copies of documents

and information of Governmentalauthorities, which under its laws ﬁaﬁ E}iﬁl}%tjr’g"l"y%

S

available.




2. The Requested Party may, subject to its laws, provide the Requesting Party with
any information, documents and objects in possession of a governmental authority but
not publicly available, to the same extent and under the same conditions as they would

be available to its own law enforcement and judicial authorities.

3. Each Party may provide the other Party with the information or documents which,

in its opinion, might be used for criminal prosecution of natural or legal persons or for

initiation of relevant proceedings in respect of legal persons in connection with

commission of crimes by natural persons.

ARTICLE 18

Search and seizure

1. The Requested Party shall, in so far as its law permits, carry out requests for search,
scizure and delivery of documents and objects to the Requesting Party which are
relevant 1o an investigation or other proceedings in relation to the pending criminal
matter in the Requesting Party, provided that the request includes information enough

to justify such action under the laws of the Requested Party.

2. The Requested Party shall provide such information as may be required by the
Requesting Party concerning the result of any search, the place of seizure, the
circumstances of seizure and the subsequent custody of the documents and objects

seized.

3. The Requesting Party shall observe any conditions imposed by the Requested Party
in relation to any seized documents and objects which are delivered 1o the Requesting

Party.
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ARTICLE 19

Location and identification of persons and objects

'The competent authorities of the Requested Party shall use its best efforts as provided
for by its law to ascertain the location and identity of persons and objects specified in

the request.

ARTICLE 20
Performance of measures on search, restrain, forfeiture, confiscation and return

of proceeds and instruments of crime

1. The Parties, in accordance with their laws, shall assist each other in locating,

freezing, restraining, forfeiting and confiscating proceeds and instruments of crime.

For the purposes of this Treaty, “proceeds of crime™ mean monetary funds or other
property received as a result of crime. income and other benefits received from these
proceeds, or property into which the proceeds of crime were converted or transformed,

or property to which the proceeds of crime were adjoined.

2. The Requested Party shall, upon request, endeavour to ascertain whether any
proceeds of crime or instruments of crime are located within its jurisdiéﬁon, notify the
Requesting Party of the results of its inquiries. In making the request, the Requesting
Party shall notify the Requested Party of the basis of its belief that such proceeds or

instruments may be located in its jurisdiction.

3. Where, pursuant to parﬁgraph 2 of this Article. suspected proceeds or instruments
of crime are found, the Requested Party shall upon request give effect to a restraining
order made by a competent authority of the Requesting Party or take such measures as
are permitted by its law to prevent any dealing in, transfer or disposal of those

suspected proceeds or instryments-ql crime, pending a final determination in respect of

e,

T
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those proce.eds or instelinfents by @ to it of the Requesting Party or }h Y|
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4. The Requested Party shall, to the extent permitted by its law, give effect to a final
order made by a competent authority of the Requesting Party on forfeiture or

confiscation of the proceeds of crime or of the instruments of crime,

5. In the application of this Article, the rights of bona fide third parties shall be

respected under the law of the Requested Party.

6. At the request of the Requesting Party, the Requested Party may, to the extent
permitied by its laws and under any terms and conditions agreed to by the Central
authoritics - of the Parties, transfer the proceeds or instruments of crime to the

Requesting Party.

7. The provisions of this Article shall not affect any rights and obligations of the

" Parties arising from other multilateral international treaties to which they are both

parties.

ARTICLE 21

Expenses

1. The Requested Party shall bear the regular expenses incurred for the execution of

legal assistance request. except that the Requesting Party shall bear:

‘a) The expenses associated with the travel of persons to and from its territory in

accordance with Article 11 and 12 of this Treaty and their presence in that territory, as
well as other payments due to those persons;

b) The expenses and fees of experts;

¢) The expenses associated with the travel and presence of the persons indicated by
the competent authorities of the Requesting Party at the execution of the request in
accordance with paragraph 3 of Article 9 of this Treaty;

d) The expenses associated with the transition of transmitted objects from the territory

o

of the Requested Party to the territory
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2. In case the expenses of provision of judicial assistance requires expenses of
substantial or extraordinary nature, the Central Authorities of the Parties shall consult
to determine the terms and conditions under which the requested assistance can be

provided, as well as the order of expenses regulation.

CHAPTER 111
EXTRADITION

ARTICLE 22
Obligation to extradite

1. Within the framework of the provisions of this Treaty, the Parties shall agree 10
extradite to the other, upon request, persons present in their territory and wanted by
the Requesting Party for a criminal proceedings or the enforcement of a sentence for

crimes entailing extradition.

2. Extradition for criminal proceedings shall be granted only for the offences
punishable by imprisonment for a term of at least 12 months or by a more severe

penalty under the laws of both Parties.

3. Extradition of a person for the execution of a sentence shall be granted only for the
offences punishable by imprisonment and in case the person sought has been punished
by imprisonment for a term of at least 4 months to be served or by a more severe

penalty under the laws of both Parties.

4. 1f the request for extradition comprises several separate offences, each of which is
punishable by imprisonment under the laws of both Parties but some of which do not
_ fulfill the conditions provided in the paragraphs 2 and 3 of this Article, the Requested

Party may also grant extradition for the latter offences.

5. Any differences in the legal terminology shall not hinder fulfillment of the request

for extradition. if the act, for which extradition is requested, is a penal act gs-defined in
‘p’ ¥4 'I_j,wv e,
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applicable laws of both Parties:
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6. Where the offence has been committed outside the territory of the Requesting
Party, extradition shall be granted where the law of the Requested Party provides for

the punishment of an offence committed outside its territory in similar circumstances.

7. This Treaty shall apply to requests for extradition, made upon commencement

hereof, even if they relate to any crimes committed prior to such commencement.

ARTICLE 23

Refusal of extradition
I. Extradition shall not be granted, ift

a) If the act, for which extradition is requested, is not an extraditable offence pursuant
to this Treaty;

b) The person sought is a national of the Requested Party.

¢)Neo criminal case may be initiated or the judgment can no longer be executed
because of the lapse of time or of another reason provided in the law of the Requested
Party, '

d) The person sought is the subject of criminal proceedings, a pending trial or a
finalized court judgment or of a judgment of non-prosecution by the competent
authority of the Requested Party for.lhe same offence for which extradition is sought,
) The Requested Party has substantial grounds to assume that a request for
extradition is made with the aim to persecute or punish a person due to his/her race,
sex, religion, citizenship, ethnic origin or in connection with histher political or other
beliefs;

f) The Requested Party considers that the extradition of the person would impair its
‘sovereignty, security, public order or other essential interests;

g) The offence, for which extradition is requested, is subject to capital punishment
pursuant to applicable laws of the requesting Party, unless such Party presents

sufficient material, in the opinion of the requested Party to guarantee that the person,

sought for extradition, will not incur capital punishment.
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2. Any request for extradition may be rejected if any offence, for which extradition is
requested, pursuant to applicable laws of the requested Party, was committed fully or

partially in the territory of that Party.

3. Where the Requested Party does not extradite the person sought in accordance with
subparagraph “b™ of Paragraph 1 or paragraph 2 of this Article, it shall, upon request
of the Requesting Party, deliver all received materials to its competent authorities for
considering criminal prosecution of such person pursuant to its laws. To do so,
relevant files, information and other evidence regarding the offence shall be submitted
by the Requesting Party to the Requested Party. All materials of the case, reccived in
connection with the investigation completed in the Requesting Party, may be used in
criminal proceedings in the Requested Party. The Requesting Party shall be informed

of the results of this consideration and of the criminal proceedings.

The Requesting Party shall not use any witnesses, statements or objects provided
according to this Treaty for performance of investigations or procedural acts other
than specified in the request, unless the Central Authority of the Requested Party gives

i1s consent on it.

ARTICLE 24

Provisional arrest

1. In case of urgency the Central Authority of the Requesting Party may apply for
provisional arrest of the person sought. The Central Authority of the Requested Party

shall decide the matter in accordance with its law.

2. The application for provisional arrest shall state that arrest warrant or final sentence
in respect of the person sought exists and that it is intended to send a request for
extradition. It shall also state for what offence extradition will be requested and when
and where such offence was committed and shall so far as possible give a description

of the person sought.

. An application for provaslonal dm.sl shall be sent 1o the Central Aulhorﬁy*‘{?f e

Tl W

Requesu.d Party either through the d1plomauc channel or direct by post q;‘ fﬁcsxm%f: or
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through the International Criminal Police Organisation (INTFRPOL) or by any other

means alfording evidence in writing or accepted by the Requested Party.

4. The Requesting Party shall be informed of the result of its application without

delay.

5. Provisional arrest may be terminated if, within a period of 18 days after arrest, the
Requested Party has not received the request for extradition and arrest warrant or final
sentence in respect of the person sought. It shall not, in any event, exceed 40 days
from the date of such arrest. The possibility of provisional release at any time is not
excluded, but the Requested Party shall take any measures which it considers

necessary to prevent the escape of the person sought.

6. Release shall not prejudice re-arrest and extradition if a request for extradition is

received subsequently.

ARTICLE 25

Request and supporting documents

I. A request for extradition shall be made in writing and sent by the Central Authority
of either Party to the Central Authority of the other Party. It shall contain the name of
the competent authority of the Requesting Party, full name of the person, sought for
extradition, the nationality and physical description to the extent possible, information
on residence or domicile and accompanied by photograph and fingerprints of the

person sought if possible.

2. A request for extradition submitted for the purpose of any criminal proceedings
shall be accompanied by a certified copy of the arrest warrant, a statement defining the
act constituting offence and the full text of relevant articles of the law applicable to the
offence, as well as lapse of time. In case of a pecuniary damage occurred as a result of

the offence, the amount of damage shall be mentioned as accurate as possible.

B
e

_/’ ﬁ.ﬁq«i(ﬁ*
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of the law applicable to the offence, as well as lapse of time, and statement of the term

of sentence served.

4. The Requested Party shall immediately receive the request for extradition upon its
delivering by facsimile, electronic mail or other such type of communication and the

original of the request shall be submitied promptly thereafter by the Requesting Party.

ARTICLE 26

Supplementary information

1. If a request for extradition does not include all the necessary information, the
Requested Party may ask for supplementary information. To do so, the Requested
Party may set a time-limit not exceeding 30 days. In exceptional cases, the specified
time limit may be extended upon agreement of the Central Authorities of the Parties,

for the term not exceeding 30 days.

2. If the person whose extradition is requested is in custody and the supplementary
information furnished is not found sufficient or is not received within the time
specified in paragraph ! of this Article, the person may be released from custody.
Such release shall not preciude the Requesting Party from making a new request for

the extradition of the person and taking custody over that person.

3. Where the person is released from custody in accordance with paragraph 2 of this

Article, the Requested Party shall promptly notify the Requesting Party of this.

ARTICLE 27

Conflicting requests

If the extradition of the person either for the same offence or for different offences is
requested by more than one State, the Requested Party shall determine to which one is

to be granted extradition taking into consideration all circumstances, especially,

gravity and place of such oirg;a,a Mg;fs of requests, international ,Hgg;i;le
g ﬁ. - -r.,A &
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ARTICLE 28

Notification of the decision on the request

1. The Requested Party shall inform the Requesting Party of its decision on the

request for extradition.

2. In case of any complete or partial refusal of the request for extradition, reasons

thereof shall be communicated to the Requesting Party.

ARTICLE 29

Surrender of a person

L. If the request is agreed to, the competent authorities of the Parties shall agree upon

the place and date of surrender of the person. The Requested Party informs the
Requesting Party of the term, for which such person was detained by virtue of such

request for extradition, with a view lo taking this term into account while determining

the total term of imprisonment for this person.

2. In case of a favourable decision regarding extradition, the Requesting Party shall
receive such surrendered person within 30 days from the day of notification of such

decision. If no taking over by the Requesting Party takes place within such period,

such person shall be released from detention.

3. If either Party is unable, for any circumstances beyond its control, to surrender or
receive the person, subject to extradition, it shall inform the other Party thereof, and

the term of surrender may be extended for not more than 15 days. [f no surrender takes

place within the set term, such persen shall be released from detention,

4. In case transportation of the person, subject to extradition, to the territory of the
hlsfhcr life or health the surrenclgr«—sht;il be




ARTICLE 30

Postponed or conditional surrender

1. The Requested Party may, after making its decision on the request {or extradition,
postpone the surrender of a person sought, in order that he may be proceeded against
by that Party or, if he has already been convicted, in order that he may serve his/her
sentence in the territory of that Party for an offence other than that for which

extradition is requested.

2. In case the deferral of extradition stipulated for in paragraph 1 of this Article may
incur lapse of time or affect the investigation of a crime, the Requested Party may
surrender the person sought to the Requesting Party for the term up to 90 days. The
person, thus surrendered, shall be kept in custody in the territory of the Requesting
Party and sent back to the territory of the Requested Party after the completion of the
procedural actions in respect of that person in accordance with the conditions agreed
by the Parties. If necessary, this term may be prolonged upon written agreement of the

Parties up to 90 days.

ARTICLE 31
Rule of specialty

A person who has been extradited shall not be detained in custlody, proceeded against,
or subjected to any punishment or the serving of a sentence or transferred to a third
country, nor shall he/she be for any reason restricted in his/her personal freedom for an
offence committed prior to surrender and other than that for which extradition was
granted, except in the following cases:

a) When the Requested Party consents upon request. In this case, the Requesting

Party shall submit to the Requested Party the information and the documents

mentioned in the Article 25 herein, necessary for taking the decision Q;xf*g:‘ﬁg%“ﬁf" 7SS
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b) When that person, having had an opportunity to leave the territory of the Party to

which he has been surrendered, has not done so within 30 days of his/her final
discharge, or has returned to that territory after leaving it. The time period that
prevents the extradited person from leaving the territory of the Requesting Party freely

for reasons beyond his/her control shall be exempted.

ARTICLE 32

Handing over of objects

1. If the extradition request is granted, to the extent admissible by applicable laws of
the Requested Party, and with due consideration of third persons’ rights, objects,
located in the territory of the Requested Party, which have been acquired as a result of
the offcnce.or those that might constitute evidence for criminal proceedings shall be
delivered to the Requesting Party. Objects may be handed over, even if extradition

cannot be carried out owing to the death or escape of the person sought.

2. The Requested Party may temperarily postpone the delivery of the objects,
mentioned in Paragraph 1 of this Article if it is considered that objects would be

necessary for any other proceedings.

3. 1f so required by applicable laws of the Requested Party or protection of third
persons’ rights, any objects, handed over in such manner, shall be gratuitously
returned to the Requested Party on its request as soon as possible upon completion of

such proceedings.

ARTICLE 33

Transit

. Each Party shall, upon request of the other Party including necessary documents

and information laid out in the Article 25 of this Treaty, as well as a copg};af the
P %‘E ;x?? '*s%
decision on extradition, may glﬂlﬂ. transu through its territory for ,'at” pcr"éon t'a" Be S0

extradited to a third State by lht. lattcr
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2. The competent authorities of the Parties shall agree on the type, route and other

conditions of the transit in each case,.

3. The permit mentioned in paragraph 1 of this Article is not required, if such transit

transportation is carried out by air and no landing in the territory of the other Party is

expected.

4. In case of an unforeseen landing of an aircraft, the request for transit made in

accordance with paragraph 1 of this Article shall be submitted. Before the request for

transit is received, the Party on which territory the landing took place, may detain the

person, subject to extradition, for 24 hours on request of the accompanying officer till

the request for transit. made pursuant to Paragraph 1 of this Article, is received.

Further detention of the person subject to extradition is performed in accordance with

the laws of that Party.

5. Such request for transit may be rejected in cases, specified in Paragraphs | and 2 of

Article 23 of this Treaty.

ARTICLE 34

Communication of information

The Parties shall e\chanﬂe lntormatlon on the results of the criminal proceedings

initiated against extradited persons, their escape, as well as of their re-extradition of

the person to a third state. In addition, upon request, the Parties shall transmit each

other the copy of final decision concluding criminal proceedings against extradited

person.

ARTICLE 35

1. The Requested Party shall meet 1he_<,osls of any proceedings In 1ts Jwtgc;t

Expenses

arising out of a request for extr admon S
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2. The Requested Party shall bear the costs incurred in its territory in connection with
the arrest and detention of the person whose extradition is sought, or the seizure and

transfer of property.

3. In case the costs connected with the seizure and transfer of property, have extreme
character, the Central Authorities of the Parties hold consultations with the purpose of

their distribution.

4. The Requesting Parly shall bear the costs on returning property to the Requested

Party under paragraph 3 of Article 32 of this Treaty.

5. The Requesting Party shall bear the costs incurred in conveying the person on
whose extradition there is consent from the territory of the Requested Party and the

costs of transit.

CHAPTER 1V
FINAL PROVISIONS

ARTICLE 36

Consultations and settlement of disputes

1. The Central Authoritics of the Parties at the request of either of them shall consult

on interpretation or application of this Treaty.

2. Disputed issues resulting from interpretation or application of this Treaty shall be

resolved through diplomatic negotiations.

ARTICLE 37

Amendments to the treaty

Additional provisions may be inserted 1o this Treaty or amendments may be made
N T e
ies/Addhiofis
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with a separate protocol upon, the mutua!comem of the Contracting Part
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and amendments shall enter into force in accordance with the procedures in the Article

38 of this Treaty.

ARTICLE 38

Entry into force and termination

. This Treaty shall enter into force 30 days afler the last date of which the Parties

have notified each other through diplomatic channels that their respective domestic

legal requirements for the entry into [orce of this Treaty have been complied with.

2. The present Trealy shall terminate 180 days after the date either of the Parties has
received tlu'ough diplomatic channels a written notification by the other Party of its
intention to terminate it.

3. Termination of this Treaty shall not be the ground for non-execution of any request
for legal assistance or extradition received prior to the date of receipt of the

notification mentioned in paragraph 2 of this Article.

Done at Ankara on 1 December 2014, in two duplicates, each in the Turkish, Russian
and English lax1guages, all texts having the same force. In case of difference in the

interpretation, the English text shall: be used.

For

For
THE REPUBLIC OF TURKEY THEE RUSSIAN FEA\ERATION
¥
!
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MINISTER OF JUSTICE
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JISTER OF JUSTICE




. JOTOBOP
mexny Typeuxoii Pecny6ankoi u Paceniickoii ®enepanueit
0 B3AMMHOH NPaB0OBOH HOMOINH 110 YrOJOBHBIM J€JIaM H Bbigade

Typeuxas PecnyGHHKa u Poccuiickas @enepauus (B qaapHeimem

uMeHyeMbie «CTOpoHAMM»),

KeJiasi YKPEINTh APY)KeCKHe OTHOIIEHHSA H OpraHH30BaTE B3aUMHOC
oKazaHye TIPaBOBOM MOMOIIYM NIO YIOJIOBHBEIM JCAAM H BbIAAYY HA OCHOBE
npuﬂﬁnnos HalHOHANBHOTO CYBEpPEHHMTETa, pPaBEHCTBA B TMpaBax
H HeBMEIIATENLCTEA BO BHYTpeHHHe Aena CTOpoH,

FMest IIEJTBIO oBeraenue nprMeneHus Mexay CToponaMu
EBponelicKol KOHBEHIMHM O Bblga4e OT 13 nexabps 1957 .1
EBponeiickolf KOHBEHLNH
0 B3auMHOI IPaBOBOH IIOMOIY N0 YTOJNOBHEIM AesaM oT 20 anpens
1959.1‘.,

PEIIHAN 3aKMOUNTh HacToawui Jorosop o B3aUMHOK IMpaBOBOH
[IOMOIIM [0 YTOJOBHBIM JlellaM U Bhaue M ¢ 3TOH LeNBIO HOTOBOPHIICE

0 CISAYIOIIEM:

T'nasal
O0mHe NOIOMXNeHUA

Crarea 1
IleHTpa/jbLHbIe H KOMIETEHTHbIE OPTAHDY

1. B uemsix obecredeHusi Hafnexamero cotpyaHuyectsa CTopoH

B pamkax HacTosuiero Jlorogopa Ha3sHAYAKOTCA LCHTPATLHLIE OPIAHbI
ﬁ_,u 5 iy )
g5 «‘;‘;\

CropoH. AN L W |




MOMOLIM MO YroJIOBHBIM Aefam, LEHTpalbHbIM opraHoM ¢ Typelkon
Cropoust sBnserca MunucTepcTBo 0CTHIMN Typelnko Pecriybinuku.

ITo BoOmpocaM, CBA33HHBIM C OKasaHMEM B3AWMHOH NPaBOBOH
IIOMOUIM 10 YIOJIOBHBIM OeNaM, HEHTPaNbHbIMKA OpraHaMi ¢ Poccuiickoit
CTOpOHH IBISIOTCA:

MuHHECTEPCTBO I0CTHIMH Pocemiickoll Pelepaiii — 110 BOTIPOCaM,
CBSI3AHHBIM € JléHTeJIBHOCTHO cynoe Poccuiickoft defepaliuu, a TaKxke B
LENsIX PeANH3aIiH CTaTbH 2 mactoduero Horosopa;

Tenepansuas npokypaTypa Poccumiickoii Qenepatiyy — MO BCEM
HHBIM BOINPOCaM OKa3aHHUsA MPaBOBOH NOMOIIH.

3, Tlo BompocaMm, CBS3aHHBIM € BhIAA4eH, NEHTPAILHBIM OPraHoM
¢ Typeukoli Croponsl apnsercs MpmHucTepcTo tocTHIMH Typeuxod
PecrryGnukn, ¢ Poccuiickodt  Croponsl  ABASCTCA T'enepanepHag
npokypatypa Poccutickod Depepanuy.

4, KoMIieTEHTHRIMM ~ OPTaHaMy  ABJIAIOTCH  OPraHkl CropoH,
YYACTBYIOLNE B PeATH3AUNH gactoamero Jlorosopa.

5. llentpansubie opransl CTopon KOHTAKTUPYIOT HAMpPAMYIO HIIf
NpH HeoOXOAUMOCTH 110 AKIVIOMATHIECKHM KaHataM.

6. CTOpoHBl He3aMeIAWTENBHO YBENOMIMIOT [Apyr Apyra IIo
NMIVIOMATHYECKAM KaHaiaM B Cliywae JHOOBIX M3MEHEHMH CBOMX
IEHTpaJbHEIX OpraHoB H cdeps! HX KOMIIETEHIIHH.

7. llentpansubie opratbl CTOPOH HEIOCPCACTBEHHO HANpPasiiloT

M TONYUAIOT 3ANpOCH, NpPEXYCMOTPEHHBIE HACTOAIMM JOroBopom,

OTBETEl Ha HUX.

Cratha 2
Q6men undopmanueH

,..-»-w—l» g

LlenTpansHpie opraHel CTOPOH MPefOCTABIAIOT IpYr mﬁ(ry Eméj;» -
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MUK HIH ,ueHCTBOBaBmi{X eHa PIX,\.




TEPPUTOPHAK 3aKOHOHATENLCTBE M CyAeOHOM IpakTHKE II0 IIPaBOBBLIM

BOITpOCaM, ABNAIOMIHMCA TIPSAMETOM HACTOAMICTO ,I[omBopa.

Crarba 3
JSEINING

3anpoc 0 mpaBoBOi NOMOIIM MIIM O BEIAAte, [IpUnaracMeie K HEMY
JOKYMEHTHl ¥ [JOIONHMTENsHas HHGOPMauwsi, Hampapiiembie B

COOTBECTCTBUY

¢ HacToamuMm JIOroBOpoM, CONPOBOXKIAKOTCH  YAOCTOBEPCHHBIM

nepeBooM Ha g3BIK 3anpamusaeModl CTOpOHH.

CraTen 4
HelicTEHTEALAOCTE AOKYMEHTOB

1. JlokyMeHTE], HarupaBIeHHBIE B PaMKax HACTOAMICro HoroBopa

M YHOCTOBEpeHHble ODHUHANLHOH IEYATEID KOMICTEHTHOro MM

HEHTPAILHOrO OpraHa HalpaBIsomeH CTopoHE!, HMEIOT JOKa3aTeIbHYI0

cuty Ge3 Mx JeraiM3anye By MHOH GOopMb 3aBepeHus,

[lo sampocy  3ampamuBatomedi ~ CTOpOHBI — HOKYMCHTHI,

. HANpaBlsAEMbIE
B paMKax HacTosuero Jorosopa, MOryT GBITH 3aBEpEHBE MHEIM 00pasoM,
| yKasaHHBIM B 3a0poce, €CNH 3TO HE MPOTHBOPEHUT 3AKOHOAATENLCTBY

sanpawiBaeMoi CTOpoHEL.

2. lns uene# Hacrosumero Jlorosopa JAOKYMEHTEI, KOTOPLIC
SBISIOTCA OQUNHATLHBIMY Ha TEPPUTOPHE OAHOH CTopOHE, IPU3HAKOTCH

TAKOBBIMHI U Ha TeppuTopuy apyro# CTOPOHBL W




Crarbn 5
KordnaeHuHaJbHOCTD H OFPAHHYEHUS B HCTIOIb30OBAHHI
HHPOPMALHH

1. Banpameaemas CTOpOHa N[O 3alpoCy LEHTPaABHOTO CpraHa

sanpamusaiomelt CTopoHsl ofecrie4nBaeT B COOTBETCTBHM CO CBOMM

3aKOHOLATENIbCTBOM  KOH(QUISHIMANLHOCTE B  OTHOLIEHMH  (aKTa
TIONYYSHMS 3apoca O IPaBOBOH TIOMOILY, ero COAEPXaHH Ui nioboro
HeficTBAS, NMPEANPUHATOrO B CBA3W C 3alpOCOM, 38 HCKIIOYEHHEM TeX
CyyaeB, Korpa OI/acka 3anpoca ABISCTCH HeoOXOANMOH Ang  ero
WCTIONTHEHHUA.

Eciu NpH WCTIONHEHHN 321POCcaA BOIHHMKAET HeOOXOIMMOCTh CHATHS
JTOro orpaHmuends, sanpamusaevas CTOpOHa B IMChMeHHOH Qopme
3anpallliBaeT paspellenne sanpamupaiomedi CTOPOHEL, fe3 KoToporo
3aMpoC HE UCIIONHASTC.

2. Sanpammsaromas Cropona Ge3 npeABapUTENIEHOTO PaspeliCHNA
sanpamrBaeMoi  CTOpOHBI  HE  HCHONB3YET HaQopMaLUK WM
OKa3aTeNbCTBA, NOJYHEHHBIE B pamkax Hactosutero [lorosopa, Ad

MHEIX lfefielf, KpoMe YKa3aHHBIX B 3aNpoce.

3. B cnyuae ecnu 3anpampsaomelt Cropoue HECOXOMUMO TIPEeAaTh
orfiacke H HCOOCIb30BaTh TIONHOCTBIO MWIH HACTHHHO MOJY4EHHBIE
uE(GOpMALIMIO WM A0Ka3aTebCTBA AN HHBIX neneH, KpoMe YKasaHHBIX B
3ampoce, OHAa 3aNpainBaeT paspelieHHe sampawmmeaeMoli  CTOPOHE,

KoTopasd MOXXCT COMMACHUTLECS UAW OTKA3aTh NOJHOCTRIO HIIH YaCcTHHYHO
: e T

: s O
TAaKoM paSPGUJeHHPI. T, E{» -9,




Taaea I1
B3aumuas npaBoBas NOMOINL [0 YIOJOBHLIM Jenam

Cratba 6
O6A3aTeILCTBO NPEOCTARIEHNS IPABOBOH NOMOLIH

1. Croponsl 0B6s3yrOTCs B328UMHO OKa3blBaTh MIPABOBYHO NOMOILIEL B

CBA3W ¢ paccllefoBaHHeM, YIOJOBHBIM TIpecnefoBaHHEM H IAPYTHMH

IIPOLIECCYANBHBIMH AeHCTBHSMY 110 YTOJIOBHEIM AeNaMm (Aanee — mpaBoBas
TIOMOIIE) B COOTBETCTBHH C ITOJIOKEHNUAME HacTosero Jdorosopa.

2. 3anpamysaeMasn CropOHa MOXET OKa3aTb NpaBoBYIO ITIOMOIL
B CJIyUae, GCJH JEAHUE, B CBA3H C Kb'ropmm [IOCTYITHT 3aMpoc O [IPABOBOH
MOMOLIEH, He SBISETCS YTONOBHO HaKa3yeMBIM TI0 €¢ 3aKOHOAATENBCTBY.

3. Llensio macTosimero J{oropopa fBNAETCS OKa3aHWe NPaBOBOI
nomot ofaHol CropoHOH ,upyroﬁ Cropone. IlonoxeHHs HacTOAMIETO
Norosopa He BEAYT K BOSHHKHOBEHHIO y KaKWX-THOO (GHIMYECKHX H
IOPHAMMECKHX JIHL IIpaBa nbnyqé*rb WIH HCKNIOYATE JOKA3aTeNbCTBa
6O NPersITCTBOBATH HCTIONHEHHMIO 3APOCa O MPABOBOH NOMOLIA.

4, Hacroammit  JloroBop He IIPEROCTABIIAET KOMIICTEHTHBIM
opranaM ofHOH u3 CTOpoH Npasa OCYIIECTBIIATE HA TCPPUTOPHH ApYro#
CTOpOHBI  TIONHOMOHHS, KOTOPHIE OTHECEHBl HCKITIOUHTENBHO K
.KOMHeTeHuHH opraxos Apyro# CTOpOHEIL.

5. Hacrosiuiui ,Ilor'osop MPUMEHNAETCS B OTHOUICHHH 3allpoCOB
O IPaBOBOM MOMoOmM, MOCTYNHMBIUMX NOCIE BCTYIIEHHA HaCTOIIICTO
Jlorosopa B Cuily, A@&Xe €CNM COOTBETCTBYWOUEe NeHCTBHE WM

fesneicTare GRiNO COBEPIIIEHS 0 ITOH JATHL.




Cratesa 7
Cdepa neficrenda Jorosopa

TIpaBoBasd MOMOIUE BKIKYACT:

1) BpyudeHHE NOKYMEHTOB;

2) monydeHHe — IOKa3aHMH, 3afBNEHWMM SO M JIpYTHX
JOKa3aTeNnbCTs;

3) YCTAHOBJIEHME MECTCHAXOKIEHUS M HACHTHOWKAUMIO JIHI[
| IpeAMETOB;

A) BBI30B CBUIETENEH, TNOTEPNEBHINX M IKCOEPTOB INd  MX
HOBPOBOIBHON ABKY B KOMIIETEHTHEIHA OpTaH 3alpalyBalomeH CropoHsi;

5) nepefady Ha BpeMs JIMI, COXEPIKAIMXCSH HOA CTpaxedl wWin

OTOBIBAIOMHX HaKa3aHWe B BMAE JMINeHHA cBoboAbl, g YYacTHs B

YrOJOBHOM  CYZOTPOM3BOACTBE HAa  TEPPHUTOPUH 3arpaIy Baro e
CTOpOHBI B KAUECTBE CBHJETENCH 1 NOTEPNEBIIX WK Ul IPOH3BOACTEA
ﬁmﬂx MpPOLECCyANbHbIX AeHCTBHH, YKa3aHHDBIX B 3aTpOCe;

| 6) ocyIecTBiCHHE Mep TO  pO3BICKy, MIBATHIO,  ApeCTy,
KoH(pHCcKari
u BO3BpPAaTy JOXOLOB, TONYYeHHHIX B  PE3ynbTaTe NPeCTYNHOH
AEATETBHOCTH,
H CPEACTB COBEPLUSHMA NPeCTyILICHHMS;
” 7) nepefayy AOKYMEHTOB, IPEAMETOB 1 MHBIX A0Ka3aTe/IBCTR;

8) mpeocTaBlIeHre paspelen s Ha PUCYTCTBHE IPH HCTIOIHEHAN
3anmpoca JIMI, YKA3aHHBIX B 3afpoce KOMINSTEHTHBIX — OpTaHoOB
sanpaurgpaioinel CTOpoHs;
| 9) HCMIOJHEHKE 3aNpOCOB 1O OCYIECTBICHMIO  YTOIOBHOIO

TIpECICAOBaHMA B OTHOLICHHH IpaK/aH sanpamueaeMoii CTOPOHS! K JTHLL
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6e3 rpaXIaHCTBa, IOCTO {0 IpoRMBAIOMIX HA e reppuToput .




11) apyrue BUABI IIpaBoBOH INOMOIIH, COOTBETCTBYIOIIHE LUCJIAM

Hacrosiero  Jlorosopa, He TNpOTUBOpEYAllNe  3aKOHOHATENILCTRY

3anpawneaeMoi CTOPOHEI,

Cratba 8
®opma ¥ cofep:KaHHe 3anpoca

1.3anpoc © MpaBOBOM YOMOIUM COCTABNAETCS B IIMCBMEHHOH
dopwme.

2. 3anpamupaemMas CTopra NpUHVMAaeT K HCTIONHEHWIO 3AIpoc
0 npaBosolf NOMOIM HEMEINEHHO 10 €ro MONyYeHHH [0 (akcy,
IEKTPOHHOM TIOUTE WM ApyroMy noxoOHOMY BHY CBH3H, NpPH STOM
sanpammBaomas CTopoHa B BO3MOXHO KOPOTKHIE CPOK NpPEACTaBIAET
‘opurvHan - 3anpoca.  anpampeaemas  CropoHa  MHGOPMHpYET
3aTpaIIMBAOIIYIO Cropony

|0 pe3yJIBTATaX MCIIOIMHEHMS 3apoca TOMbKO IIPH YCIOBHH [OY4CHNAS ero

OpurHHaNa.
3. B sampoce o npaBoRo#i noMomy yKa3pparoTes:
"~ a) HaWMEHOBAHWE 3ANPaUIXBAKOILEr0 KOMICTEHTHOTO Oprata;
b) 1Ak 3anmpoca U ONUCAHYE 3AIPaIIHBaeMOH IPaBOBOH ITOMOWIY;
c) omucanme JeAHHS, B CBA3W ¢ KOTOPHIM  NpPOBOAMTCH
paccienoBanne HmM cyjgebHoe pasbypaTensCTBO, €r0 IOpHIHMYCCKad
. KBanMUKAINS, BBHIACKH M3 TEKCTOR NPAMEHWMBIX 3aKOHOAATENbHBIX
axroB sanmpammpatomedl CToOpoHBI, HEOOXOAMMBIX JUisl UCTIONHEHHS
| 3ampoca, [OJTHbIE HMEHa N003PeBacMbiX, OOBHHACMBIX ¥ OCYXICHHEIX,
uadopManys 06 MX MECTe OKMTeNbCTBa MMY  npeCplBaHus, ¥X

rpaxpaHcTBe W Tpodeccum W N0 BOIMOXKHOCTH  MX  MECTE

U pare poKICHMs, HMCHa HX po;lm‘enem a Jjsd IOPHHH‘IE«CKHX’ JEE

L)

HaMEHOBaHue, FopuIHYeckuii 1 GaxTHIECKUA axpeca;

ﬁf
1 i
d) ykasanue Ha pasmep yiiepba, HPHWHMHEHHOIrO é NRTATE




COBCPIICHHAA NPECTYINICHUS, €CIH 3TO [IPHMEHNMO,

¢) 0BOCHOBAHHME TPUMEHEHWS U ONUCcAaHHE OCOOBIX MpOLEAYP,

cobmopenue KOTOPHIX JKENaeT 3anpallinBaromad CTOpOHa npu

MCIIONHEHHH 3a1Ipoca;
f} HaHHbBIE 0 CBHAETENAX HAH [TOTEPNERIINX;
g) enaeMeIi Juii sampamuBalomedl CTOpoHs! CPOX HCIIONHCHHA
3anpoca;

h) moxnHele MMeHa M afgpeca, a TAKXe 10 BO3MOXHOCTH HOMepa

TenedhOHOB JIil, KOTOPBIE JOIDKHE ObITh YBEIOMIIEHB, H KX OTHOIIEHHE K

BE[YILEMyCS PACCIICIOBAHNIO HITH CyAefHOMYy pasbupareibeTsy;

1) ykasanye HA PacTIONOKEeHHe H ONKMCAHME MECTa, TAe HE0OX0ANMO

IPOM3BECTH OCMOTP H 00BICK, a TakXe TNPeAMETOB, NOJJIEKAINX

H3bATHIO)|

j) Bonpockl, Koropele HeoOxopuMO 3ajaTe A MOLYICHHA

IoKa3zanuu

B sanpaluusaemoil Cropoue;

k)B chydae yxazamus Ha HEOOXOQMMOCTb NPUCYTCTBMA JIML,

onpe/ieseHHNX KOMIIETEHTHEIMA OpraHaMy sanpaimusaioles CToponst —

| HX TOJNHEIE WMEHa, [OIKHOCTM ¥ 0BOCHOBAHHME HEOOXONMMOCTH HX
HIPMCYTCTBHA;

)s cnyuae HeoBXoaumocTH — Tpocsba O cOOMOICHUN

KOHPUASHIMANLHOCTH (aKTa NOCTYIICHMs 3aIIpoca, ero COASPKAHKA 1

(nnu) moGoro JefcTBHS, IPEAIPUHATOrO B CBA3H € 3aIIPOCOM;

m) moGas apyras MHQOPMAUHMS, KOTOpas MOXET OBITE TIONE3HOH

sanpaumsaeMoil CTopoHe JUIs HCTICTHEHHAA 3ampoca.

4.Ecau zanpamwuBaemad CropoHa CHMTaer, HTO CBEIEHMA,

e Ty,
yKa3aHHbIE 7 r*g'? P
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Cratea 9
HenonHenne 3anpoca

1. I/IcnonHeHHe 34IIpOCOB O IIPAaBOBOH IIOMOIUM CCYILNECTBIACTCH
B COOTBETCTBMM C 3aKOHOJATENLCTBOM 3anpammusaeMoll  CTOpOHBI
H nonoxenusmu Hacroswere [lorosopa. OpHako 1o 1pochde
zanpaiukBalonied CToOpoHbl MOXET NPUMEHATLCS €€ 3aKCHOJATENLCTBO B

TOM Mepe, B KOTOPOH 3T0 He [MPOTHBOPEYHUT 3aKOHOAATENLCTBY

zanpanmisacMoit CTOPOHEL

2. lentpansusie opraebl CTOPOH HCNONHANIOT 3aiiDOC © MpPaBoBoH
MOMOLIM HENOCPSACTBEHHO WIH HanpaBidgeT ero JJs BLINOJHEHWS
KOMIeTeHTHOMY OopraHy. Eciin 1eRTpanbHBIA OpraH HampasigeT 3anpoc
Ul WCHOJHEHWS  KOMIETEHTHOMY  Opray, OH  COHeHCTBYET
‘OTIEPATUBHOMY
M HAUISKAMEMY UCIIOTHEHHIO 3apoca STHM KOMITETEHTHBIM OPraHOM.

3.Ecnu  zanpammsaomas Cropona ofpamaercs ¢ IpockOoi
0 IPHUCYTCTBHH JIHL, ONPEIENEHABIX €6 KOMIIETCHTHBIMY OPraHaMH, TpH
HCIIOJIHEHWH 3alpoca O IIPaBOBOM MOMONIH, 3ampamupaemas CTOpoHa
yBeNOMISET 3anpalmmsatomylo CTopoHy o cBoeM pewieHHH. B ciyvae
.I'IOJ'IO}KI'IT&J.TLHOI"O pemienus sanpamrsaromas CTopoHa 3a61aroBpeMeHHO
YBEJOMISETCA O BPEMEHH M MECTE HCIIONHCHAA 3_11poca.

4.Tlo 3aBepIICHHM MWCIOJHEHHS 3aIpoca LEHTPaIbHBIH OpraH
sanpampsaemMoif CTOpOHBI HalpaBiieT MHGOPMALMIO U JOKYMEHTHl 00
: ncn;jnHeHHn 3anpoca [eHTPAILHOMY OpraHy 3anpamusaionei CTopoHsL.

5.B ciTydae HEBO3MOIHOCTH MCHONHEHHS 3aNpoca UCHTPanbHBIA
oprad 3ampanrusaemoll CTOpOHBI MHGOPMHMpYET UEHTPAIBHEIH Opran
sanpamwuBaromedi  CropoHer 006  osroM, a TaKkke O TPHUMHAEX,

PEIATCTBYIOIINX UCIIOIIHEHHUIO 3al1poca.




Cratesn 10
OrTKa3 WIH OTCPOYKS OKAZAHUSA NIPABOBOH NOMOINH

1. B oKasaHuy MpaBOBOH IOMOLIM MOXET OBITh OTKA3aHO, eCITH:

a) sanpamrueaeMas CTOpPOHZ CYMTAET, YTO HCIQIHEHWE 3anpoca
MOXET HAHEeCTH ymepb ee CyBepeHHTETY, 6€30TacHOCTH, MyOIHYHOMY
HOPSIAKY WIH APYTHUM CYUIECTBEHHBIM HHTEPECAM;

b) sanpamusaeMas CTOpoHa MMeeT BECKHE OCHOBAaHWA MOIararhb,
YTO 3ANPOC IPEACTaBNEH ¢ LENbH MPECHefOBAHMS JIHIA MO NPU3HAKY

packhl, Tionaa, BEPOUCIIOBEAAHMA, rpaKaancTBa, FTHRHUYECKOTC

IIPOUCXOXICHUA W MO NOMHTHYSCKHM y6B}KILeHHHM AU0O TIONOXKEHHUIO

5TOrO JIMLA MOXKET GBITh HaHeCceH yiepd 1o nodoll U3 ITHX PHYKH;

¢) sanpamusaemas CropoHa CYMTAET, YTC MHCIICIHEHHE 3arpoca
IPOTHBOPEYHT €€ 3aKOHONATENLCTBY M  [IONIOKEHHAM HACTOAIICTO
Horosopa;

d) sanpoc KacaeTcs NpecTYIUIeHHs NPOTHB BOCHHOH cityx08],
KOTOpoe He ABJAETCA IIPeCTYIUIEHHEM IO ODINEMY YTONOBHOMY
33KOHOJATEILCTBY

e) 3anpoc KacaeTcs AefHWA, 338 KOTOPOe JHIO, NPHBICKAEMOS
K YIOJIOBHOH OTBETCTBEHHOCTH B '3anpamn13aromeﬁ Cropone, 65110
OCYIKIEHO MM ONPABLAAHO B sanpamisaeMoil CTOpoHE B CBA3H C TEM K€
feSHHEM, M [0 KOTOPOMY HCTEK CPOK J@BHOCTH B COOTBETCTBHH C
| 3aKOHOATENLCTBOM 3anpainpacMoil CTOpOHBL,

2. CopllKa HA OaHKOBCKYHO HJIM HAJOTOBYH) TafHBI HE MOXET
CITY?KHTH OCHOBAHKEM [JIsl OTKa3a B OKA3aHHH TIPABOBOH TIOMOIIK.

3. 3anpa1uuﬂaemaﬁ CropoHa MOXET OTCPOYHTE WNM OTKa3aTh B

f‘"'-"'"’"«l

TIPaBOBO} [IOMOIIM, €CHIH HCIONHEHHE 3arpoca MOMeT HaHec:m @e@:@

#’." #

HIW  3aTPYyIHUTDH paccne,uOBaHHe ‘une cynebHoe p%ﬁﬁ}f)&TeJIB(‘xTBO\,

MIPOBOJNMOE




B 3anpaturBaemoit CTopoHe.

4. Ilepen npunATHeM pewleHus o6 oTcpouke HWIM OTKase B
HCIIONTHEHMH 3alipoca 3anpaiysaeMas CTOpOHa paccMaTpUBacT BOIIPOC O
TOM, MOXET JIX MPaBoBad IIOMOIIL OBITE OKa3aHa HA YCIOBUAX, KOTOPbHIE
oHa cuyuTaeT HeoOxogmMmeiMu. Ecnm sanpamubaomas  CropoHa
COrNIANIAacTCA Ha OKa3aHHe NPaBCBOH NMOMOINM Ha TAKUX YCIOBUAX, OHA
o0s3yercs cobnronaTh HX.

5. Ecau 3anpanysaeMas CTopoHa NpHHAMAET pellienye 00 oTkase
B OKa3aHMY NpaBOBOH MOMOLIM WM ee OTCPOHKe, OHa yBeaomiser ob

aToM 3anpamuBapoiylo CTOpoHY depes €e LEHTPalNbHBIH Opran c

yKazaHHueM IIPUYHHBI TAKOTO PCINCHNS,

Craren 11
Boizor cBnaeTeneii, NOTEPIEBIINX B 3KCNEPTOB, rAPpaHTHH,
NIpeg0CTAB/AEMbIC BLI3IBAEMOMY JIHIY

1. Ecny sanpanmmuBaromas CTOpoHa NPeiCTasIfeT 3anpoc O BEI3OBE

avnAa JUIA faYM  NOKA3aHMii, NPOBEJEHHS 3KCIEPTU3Rl MM KHBIX

| IpouecCYaNbHBIX JAeACTBHH Ha CBOEH TeppUTOpMH, 3anpaBlInBacMad

Cropoxa coobluaeT 3ToMy /MY O [PpHITAIIEHHM ABHUTBCA B

. KOMIIETEHTHEIH opraH 3anpamrsatomesi CTOpOHEL.

2.3ampoc © BBLI30BE JMIA JO0MKEH COAEPNATh CBEACHUA ch
YCJIOBHSIX
M IIOPSJIKE OTINAaThl PACX0J0B, CBASAHHEIX ¢ ABKOH BLI3LIBACMOTO JIHIA, &

% ca  eM B
Talke TepedeHs TapaHTuil, KOTOpbie TPEAOCTABIIOTCA P _yw_'
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COOTBETCTRUAH

C IIYHKTAM# 5 B 6 HACTOAWUISH CTAaTHU.




JOJDKHC CONEPYKaTh Yrpo3y NpUMEHEHMs IPHHYKASHKAA WM HAKA3AHUA B
CIIy4ae HESBKH 3TOTrC JIUIA Ha TEPPHTOPHIO 3anpausaroiel CTepoHsl.

4, Bei3ganHoe NUIO JOOPOBOABHO NPHHEMAET pElICHHE O SABKE,
LenTpansupili  opraH 3anpaiuvBaeMol CTOPOHEI  HE3aMEAIHTEIBHO
HHQOPMUPYET USHTpanbHBIA opraH sanpawwsaiomed CropoHsl o
PEIUSHMH 3TOTC LA,

5. Jluuto, sBUBIeecs B KOMICTCHTHBIH OpPrad 3amnpallrBarouieH
CTOpOHEL, HE3ABUCHMO OT €TI0 TPaXKJaHCTBa He MOXKET OBITE IOABEPIHYTO

YIOJIOBHOMY Ipeclie/IOBaHHAKD, apecTy TG0 HHBIM OrPaHHYEHHAM JIHYHOH

cBoOoasl Ha Teppuropur dToll CTOPOHB! 33 COBEPIIEHHE ASAHMA WM Ha

OCHOBAaHUH MPHUroBOpa, MMEBHIETD MECTO HO €rc Bhie3fa ¢ TSPPUTOPHH
3anpampmaemoi& CTOpOHBEL,

6. BeI3BaHHOE JHIIO HE MOXKET OBITE NPUHYXKIASHO K fpaqe
TTOKa3aHUA N0 Jelly, He YKa3aHHOMY B 3alIpoce O BBI3OBE JIKLA.

7. BolspaHHOE JIMLO JIMHIASTCS TrapaHTHH, MpeIyCMOTPEHHBIX

B HACTOAINEH crarhbe, B TOM CNyduae, €CiH OHO, UMeS BOIMOXKHOCTB

TIOK¥HYTh TEPPUTOPHIO 3anpamu3aromeﬁ CTOPOHLI, HE cnenanoe 3Toro B

Tedenue 15 CYTOK CO OHS erc ITHCBMCHHCIO YBEOOMIICHHA ¢ TOM, 4TO €ro
NPHCYTCTBHE TEPECTATIC OLITh HGOGXOHHMHM JNsl COOTBETCTBYHOILErO
KOMIETEHTHOrO OpraHa, HAH IIOKHHYJIO 3Ty TEPPUTOPHID H 3aTCM

700pOBONIEHO BEPHYJIOCH,

Crarps 12
Iepeaaua Ha BpPeMs JIHN, COAePKAMMXCS MIOA CTpaneH
(B TOM 9HCIE OTOLIBAOLINX HAKA3AHHE B BHAE JIHIICHUH cBo0O/Ab)

oK ¢Tpaxed (B TOM UYHCICHOTEHIBAIONMES HAKA3aHe B Bnﬂ%: ﬁ;n A

T
#

cBoGoabI)




H B OTHOLICHMH KOTOPOI'0 3&IIPAalllWBAOIAL CTDpOHa 3anpocCiia NTHYHOS

ApPUCYTCTBAE B Ka4ecTBe CBHJETENs WIM IOTEpNeBmero Jubo Ans

NpoU3BCACTBA HHBIX MTPOIECCYalbHBIX ,I[eﬁCTBPIﬁ, YKa3aHHbBIX B 3aIpoce,

MOXKET ObIThL TEpellaH0 HA& BPEMS HA TEPPHTOPHIO 3allpauinBaloLleH

CTOpPOHBI, €CITM Takoe JHIO GyIeT Bo3BpaleHo 3anpamrsaeMoi CTopone

B CPOKH, yKasaHHsie 3anpalunsaemolt CTODOHOH, ¥ (pH COOIOACHHM

ycnoBui, YKa3aHHBIX

B myHKTax 5 u 6 cratsm 11 Hacrosmmero Jlorosopa, B TOH Mepe,

HACKONBKOC 3TO IPHAMCHHMO.

ITeperuvHblff CPOK, HA KOTOPHIH JIHIIO MOXET OBITL MEPEeHaHo, HE

moxer mpesbrmath 90 mHedt. Tlo  0GOCHOBAHHOMY — XOIATaHCTBY

EHTPAILHOTO OpraHa sanpamusarouieit CTOpOHBI CPOX npelpIBaHUA

‘nepefiaHHOro JHUa MOXeT OBITh NPOJVIEH LEHTPANbHEIM OPraHoM

sanpammBsaeMoli CTOPOHSL.

[Topanok M yCIOBHA EPENAYH ¥ BO3BPATa JIKLE COrNacoBRIBAOTCS

[EHTPANBHBIMA OPIaHAMH.

2. B nepepade LA MOXET OBITH OTKA3aHO!

a) eclIK JINIO, COAepKaleecs 1o cTpakeli, He [AaeT MUCBMEHHOIO

cornacys Ha 3710,

b) ecnu HeoOXOXUMO NPUCYTCTBHE  3TOrC  JMIA B

CYIOTIPOM3BOACTEE, OCYIIECTBIAEMOM HA TEPPUTOPHH 3anpannBaeMoi

CTOpOHET

¢) ecy TIepe/iada NPOUTHT CPOK ero CONEPIKaHNA Mok cTpaxeH;

d) ecTM MMEIOTCS WHBIE BECKHE OCHOBAHUA HE MePe/iaBaTs JIMLO Ha

TepPUTOPHIO 3anpamvpaolieil CTOPOHLI.

3. Tlepenanuoe JIMLO COASPXKUTCA IOJ CTPKSH HA TEPPUTOPHH

sampamparomeii CTOPOHB! HA OCHOBAHHH M B COOTBETCTBHM C €€

ar,
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ciiyyae OCBOOO)KIEHHA NEePeAaHHOr0 JHIA W3-MOJ CTP@XH IO PEIICHMIO
sanpalreaeMoll CTopoHEs!, 3anpamuBaromiad CTopoHa TPHMEHSET K
3TOMY JIMIly DONOXEHHS IIYHKTOB -5 u 6 crareu 11 H crarem 21
HacTosmero Jdoropopa.

4. Bpemst coaepxaHus O] .CTpax{eﬁ IIEPECAAHHOr0 JIMIA BHE
TEPPHTOPHH 3anpaumsaemMoil CTOPOHBI 3aCUUTEIBAETCA B O0UIMA CPOK €ro
COACPIKAHNSA NOJ CTPaKeH.

5.Ecnd coaepkaligeecs [GH CTPaXKEH JIHALOO He JaeT COrNacus

a‘anGLm; Ha Teppuropuio 3anpamusaroimeid  CTOpoHB, OHC HE

rneapepraeTes MepaM MpUHYKACHIA HIIH HaxKazaHHIo.

Crarps 13
3amuTa JHNA, ABHBHIEI0CH 10 BHI30BY HIIH NepPeaHHOro -
HA TEPPHTOPAIO 3aNpanIHBaroel Cropoubl

B cnyuae HeoOXOOHMOCTH 3ampamusatoias CTopona
ofecneynBaeT 3aUUTY JULQ, SBUBILETOCH II0 BLI3OBY HIIH NEPEAAHHOI0
Ha €€ TEPPUTOPHIO

B COOTBETCTBHM co cTaThaMu 11 1 12 Hactosmero Jorosopa.

Crarba 14
Bpyuenue ACKYMEHTOB

1. 3anpamuBaemas CTOPOHA OCYIMECTBIACT BPYUCHHE TOKYMEHTOB,
COIPOBOXAAEMBIX ~ YIAOCTOBEPEHHBIMHM  MEPEBOJAMH  Ha  A3BIK
3anpalBaeMoi CropoHsl, B COOTBETCTBHH

3aKOHOAATEHBECTRBOM.

2. 3anpammearomas | CTOpoHa,

)




ACKYMEHTOB OTHOCHTE/IbHO OTBET@ MM SBKH HA TEPPHUTOPHIO
3aTIpaIBarOIIEH Croponsl
B pasyMHBIE CPOKH [0 HaME4EHHOTO OTBETA MM ABKH, K&K NPaBHIO, He
nosauee gem 3a 60 guel no ,i[a'rm SABKH,

3.B 3ampoce ¢ BpYYEHHM JOKYMEHTOB ;mmmﬁ;l OBITE yKazaHbI
M3BECTHRIH aljpec NOJy9aTeNs H Ha3BaHHe BPYIaeMoro JOKYMEHTA.

4. Micnonnenue 3anpoca 0 BpY4EHHH 1OKYMEHTOB MIOATBEPKAAETCH
AOKYMEHTOM O BPYYCHHMHM C YKasanHeM JaThl ¥ NOAIIHACHIO aipecara HaH
32fBJICHHEM KOMIIETEHTHOIO oOpraHa 3anpawmBaeMoii CTopoHbl, B
KOTOPOM MOATBEPIKAAKOTCH aKT, 1aTa H MOPALOK BPYUEHHS.

5. O BpyYeHHH NOKYMEHTOB HIM O HEBO3MOXKHOCTH MX BPYYEHMS

He3aMe/IMTENLHo HHGopMupyeTes 3anpamnsaomas CTopoHa.

Crartba 15
3anpoc 0b oCYIECTBIACHHH YIOJIOBHOTO NpecieoBaHAN

1. Kaxxpas n3 CTOpOH IO 3aUpocy H B COOTBETCTBMHM CO CBOMM
3AKOHONATENLCTBOM  OCYINECTBIAET YrojOBHOE MpEClHcAOBAHHE B
OTHOIIIEHHUM CBOMX [Ipa¥aH K [OCTOSHHO IPOXUBAIONIMX HA e€e
TEPPUTOpPHH JIHI 0e3 TIpa)JaHCTBa, COBCPUIMBIINX TPECTYILIEHHUE,
OAIANAIoIee O]l FOPUCAUKITHIO 3anpaieaiomed CTopous:.

ITo nonyvenun ykasanHoro 3anpoca sanpamusaemas Ctoposa
nepenacT NoNydEHHbIe MaTepraibl YTOJORBHOTO Jeia CBOHM
KOMIIETEHTHBIM OpraHaM I NPHHATHS pererus 06 ocyecTRAeHHN
YIOJIOBHOIO IIPECIEAOBAHUS
B COOTBETCTBHM C 3aKOHOJATEABCTBOM 3TOH CTOPOHBI.

————
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b) monHoe MMA  JIHOA, TIPEATIONIOKHTENBHO  COBCPLIMBIIErO

NPECTYTIACHUE, HH(I)OPM&HH!O 0 €ro TpaXAaHCTBE U 110 BO3MOKHGCTH

MH(QOPMALIHIO O er0 MEeCTe JKHTENLCTBA WK NpebhiBanus, ONUCAHHE ero

BHEIIHOCTH, (ororpadure, OTNEYATKH TMaikleB X IPYyTHe [aHHbIe,

TO3BOJILIOIME KACHTH(GHIMIPOBATE TC JIMIIC,

C) oNMCanHe W IPABOBYIO KBanH(pHKAaUWIO JCAHHA, B CBAIM C

KOTODHIM HANPaBAAETCA sampoc 00 OCYNIECTBIEHHM YrOJOBHOTO

TIpeCie/(OBaHus;

d) BosmoxkHO Gosiee  TOYHOE yKa3aHHME BpPEMCHH M MECTa

COBEPILICHNS TCAHWAA,

e)ecmu ueobxommmo, TpeboBanMe O BO3BPATE OPHIMHANOB

JIOKYMEHTOB

¥ IPeIMETOB, ABISIONIMXCH BEUIECTBCHHBIME IOKA3aTEILCTBAMH,

3.K s3ampocy of OCYyIIECTBNEHMH YrOJNOBHOIO NPECNeA0BaHKA

IpHIAraroTCA:

a) MareprHaibl paccaefoBanna HIIA UX 38BEPEHEHLIC KOIHH, B TOM
YHCHES UMEIOIHEC A0Ka3aTelILCTBA,

b) TeKCTH YTOJIOBHO-NPABOBLIX HOPM, @ MpH HeoOXOAUMOCTH — H

APYTHX HOPM 32KOHONATENsCTBA 3alpallHBaiomeH CTOpOHBI, HMEIOIIHX

CYImIeCTBEHHOC 3HAYEHHE N YIOJNOBHOTO CYyAOIPOU3BOACTRA,

¢) eCd NMPUMEHAMO M IPH HANM4UH BO3MOXHOCTH — J@HHBIE O

pasMepe PIYMHEHHOTo yilepba;

d) xomaTtaiicTBa TOTEpNeBMX O BO3DYXJCHHM  YIOJOBHOTO

npecae oBannil, eCNnHn aTo Tpe6ye'rcn B COOTBETCTBHHU C

3aKOHOIATENECTBOM 3anpaiksaeMoii CTOPOHBL,

4.B nenax ofecnedeHHS 3aKOHHBIX [IpaB TPETRHX  JIAI

sanpammeaeMas CTOPOHA 10 3aBePISHHH POLEeCCyalbHbIX ngg;eﬁgfﬁ@u

o L ;
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JOKYMEHTOB 151 npeJMeTEl, ABJIAIOHIHECSH BEIISCTBCHHBIMH

AOCKa3aTeJILCTBaMH.

5. 3anpammeaemas  CTopona  yBeZOMIIAET  3alpallldBArOLIYIO
CropoHy |
0 TIPMHATEIX B CBA3M C e 3anpocoM 00 OCYIECTBIIEHHH YIOJIOBHOTO
npecieAeBaHuA Mepax, O pPe3yNbTaTax YTOJOBHOIO IIPEC/IENOBAHHS U
BBICHUIAET KOIIHIO BEIHECCHHOIO 110 YTONOBHOMY AENY pPelleHus.

6. Ecig nocie nomyduenus 3anpoca 0 oCyIIECTBICHUE YTOMOBHOTO
npeclieIOBaHAS B OTHOUICHUH YKa3aHHOIO B HEM JIMLA BBIHECEHO H
BCTYITUIIO
B 3aKOHHYIO CHJIY pelueHue cyaeGHOro oprana 3anpamdBaeMoH
CTOPOHBI, TO KOMIIETEHTHEIE OPraHbl 3anpaiuBaiollell CTOpoHbI He
MOTYT OCYIIECTBJINTh yroJOBHOE NPEC/eIOBaHHE B OTHOUISHHH 3TOTO
JIHLIa 33 TO XK€ JesIHHe.

7. B cayvae eciu sanpamrsaemoil CTOPOHOR IPHHSTO PELIeHKHE He
MPUHEMAT: MEP B OTHONIEHHH 3anpoca 00 OCYUIECTBICHUH yrONOBHOIO
pecieAOBaHKA WM OTKasaTk B €0 NPHHATHH M0G0  [PHHATO
BHecyebHOe pellleHre 06 0TKase B BO3GYMACHHY YTONOBHOIO AENA WK O
ero npekpameruM, sanpaummparomed  CropoHe  He3aMEIIMTENLHO
Bosspamaro"rcﬂ nepeJaHHEe €10 MaTepHaNsl  YrOoJOBHOIO fAena o

BEeLUECTRBEHHEIE JOKA3ZATENbCTRA.

Crarena 16 |
ITonydense J0KA3ATENbCTE HA TEPPHTOPHH 3anpalmuBaeMoi
CropoHsl

1. Sanpamuraemas CTOPOHA MONYYaET Ha CBOCH TEPPUTOPHE

AOKYMEHTS!, [IPEAMETHI

e

H JOKA34TeNbCTRA, yKazaHpsie

i
zanpainusatome CTopong. .
E A

2




2, [Tpucyrersyromum npH HCTIONIHEHHH 3anpoca O TpaBoBOH
nOMOILM  JIWIIAM,  OTNpedeNcHHBIM  3ampammBaromed  CTopoHoH,
paspewiaerca $OpPMYNMPOBaTH BOTPOCH], KOTOPBIE MOTYT OBITh 3aiaHbl
COOTBETCTBYIOIIEMY JHILYy Yepe3 MPEACTABUTENA KOMIIETEHTHOIO OpraHa
sanpaiusacMoi CTOPOHEL.

3. 3anpamuBaromas Cropora cobmomaer mo0ple  yCIOBHA,
YCTaHOBIEHHEIC 3anpanrrBaemoii CTOpOHOM B OTHOUICHHH IEPEAABAEMbIX

e JOKYMEHTOB M NPEAMETOB, B TOM YHCIIC Kacarwlupecs 3allHTLI IIpaB

- TPETBHX JIML HA TAKHE JOKYMCHTEI H npeaMeETsl,

4, 3anpampsaromas CropoHa no TpeGoBaHHIO 3arpalMBacMoH

'CropoHBl BO3BpaIlllaeT B BOIMOXHO KOPOTKMA CPOX OpHUIHHAILI
JOKYMEHTOB ¥ MPEAMETHI, IEPEeiaHHEIe ¢if B COOTBETCTBHH C MyHKTOM I

| HacTeslel cTaTbH.

Cratea 17
Ipenocrapaenue HHPOPMATIH, ACKYMEHTOE K NPEAMETOB

1. 3anpawusaeMas CTOpoHa TPeACTABIAET 3anpaluvBaoLIEH

CTopoHE KOIMKH ZOKYMEHTOB ¥ HH(QOPMAIIUIO roCyAapCTBEHHEIX Opratos,

KOTOPHIE IO €€ 3aKOHOJATENbCTRY ABMISFOTCS OOIIEOCTY IHBIMU.
2. 3anpammeaeMasi CTOpOHa MOXET B COOTBETCTBMM CO CBOMM

33KOHOIATEIFCTROM  IPEJCTABUTE zanpamuatomei  CTopoHe n0byIo

- uHpOpMAUHIO, NOKYMEHTHI, TIPelMEThl, HAXOAAMWINECs BO BIAACHHA
| roCyZ@apcTBEHHOrO OpraHa, HE ABIAIOLIKHECA oBIIEeI0CTYITHEIMH, B TOH

CTENEHM M Ha TeX Xe YCIOBMAX, Kak OHW Obiin Obl JOCTYNHBI €€

cOBCTBEHHBIM TIPABOOXPAHUTENLHBIM i CYAeOHBIM OpraHam.
3. Kaxnas CropoHa MOXKET IIPEACTaBUTh Apyro# CTopoHe

HAGOPMAITHIO HIIM AOKYMEHTb!, KOTOPEIE, II0 8¢ MHEHHIO, MOTYT OBITE-—-_




OTHOIIECHWH OPHANYSCKHX JIHI B CBA3H

C IIPECTYINEHUAMY (PUIUICCKIX JIHL.

Crarpa 18
O0bICK U H3BLATHE

1. 3anpammneaemas CTopoHa B Takol Mepe, B KaKoil [I03BOJIIET ee
38KOHOJATENLCTBO, HCIIQHACT 3alPCChl 00 00BICKE, H3BATHH H NIepejate
sanpamiusaonel CTOpOHE A0KYMEHTOB H NPEIMETOB, HMEIOUINX
OTHOILEHHE |
K PacCne0BaHRIO WIIH HHBIM NIPCLECCYaNLHBIM ,ueﬁéTBnﬂM B CBA3U
C MPOM3BOJCTBOM IO YrOJOBHOMY fely B 3ampammsaioleit CTopone, npu
YCAOBUM, YTO 3aIPOC BRIIOUAET B ¢ebs JocTaTouHO HHPOpMalu, YTob LI
B COOTBETCTBHY C 32KOHOIATENLCTBOM 3arnpaiinBaeMol CTOPOHBI TakHe
Iefcrshst OLUIH 0OOCHOBaHHEIMH,

2. 3anpaumasaemas  CropoHa  IIpefocTaBiaseT  WH(OPMALHIO,
HeoOXxoauMyIo sanpamugsaonier CTOpoHE, OTHOCKTENBHO PE3YJNETaTOB
moBoro oBbICKa, MecTa H3bATHA, OOCTONTENHCTB HMSBATHA H
IOCNEAYIOMEro XPaHeH!s H3bATEIX JOKYMEHTOB H NPEAMETOB.

' 3. 3ampammusaomas  CTopoHa cobmopaer JoOble  YCIOBHIL,
YCTAHOBJNEHHBIE 3anpammBsacModt CropoHo#f B oTHOwenun MOGHX
U3BATEIX NOKYMEHTOB M NpPEAMETOR, NEPENaBAEcMbIxX 3allPaliNBArOIISH

Cropote.

Crarpa 19
YeTanopieHe MECTOHAXOMKACHHH H HASHTR()HKALNA JHI H
npeIMeToR

KomnetenTHble OpraHbl 3aIIpalliMBaeMOH CropoHsl

MpPeAIPHHAMAIOT




HJI%HTHQJPIK&HPIH JIHI 1 NpeAMETOB, YKa3alHbIX B 3allpOCe,

Crates 20
OcymecTBiIeHHE MEp ITO PO3BICKY, H3BATHIO, ApecTy, KOR(HCKALHH
H BO3BPATY J0XOJ0B, OJYYCHHBIX B Pe3y/IbTaTe NpecTynHow
AeATEJLHOCTH, U CPEICTB COBEPIIECHHSA NPECTYNICHAR

1. CTOpOHbI B COOTBETCTBMH €0 CBOMM 3aKOHOINATENLECTECOM

OKA3LIBAIOT  B3aMMHYK  [PaBoByl0  IIOMOIb B BEIABICHHH,
3aMOPaCHBaHHMH, 8PEcTe, H3BATHM M KOH(QUCKALHK noxd,sz,
MONYYEHHLIX B PE3YNbTATe IPECTYNHOH [OEATENBHOCTH, W CPEACTB
COBEPIICHHUS [TPECTYINISHMS.

B nensx gactogmero Jlorosopa nojg xoxoqamMu, NoJIyYeHHLIMH
B pe3yJIbTATE HPECTYIHOH ASATENLHOCTH, NOHUMAIOTCS JEHEKHBIC
CpencTBa MM MHOE HMYIIECTBO, [OMYYeHHOS B PE3YNbTATe COBCPIICHHA
NpecTYILNeHns, BhIPYIKa U JpyTrie BIFOABI, MOAYYEHHLIE OT TAKHX
NOXOHA0B, OT UMYIIECTBA,
B KOTOPOE OHﬁ OBUTH [IPEBpaIleHbl WY TIpeobpasoBaHsl, HIIH OT
HMYLIECTBA,
K KOTOpOMY ObUTH MpuoOmeHsl JOX0Lb!, TOTYYCHHEIE B PE3YNBTATC
TIpEeCTYITHOHN ASATENBHOCTH.

2.Tlo sanpocy sampammBaemas (CropoHa TNPHHHMAET MEPBI
K YCTAHOBIICHHIO TOTO, HAXOMATCA Y NOXOREL, NONYHIEHHEIC B pesyJIbTaTe
TIPECTYIHON AeATCNLHOCTH, ¥ CPEACTBA COBSPIIEHHA [IPECTYINICHUA O/
ee IOPHCAMKIYEH, WHQOpMUpyeT 3aNpallMBalOllyo Cropory o
pesynsTaTax TaKoro poskicka. B sampoce 0 NMpOBENSHMM yKa3aHHBIX
peiictBuii 3anpammparowas CropoHa HH(GOPMHpYET 3anpallnBacmMylo
Cropory 06 OCHOBaHMSIX, IC3BOJISIOLIMX T10J1aTaTh, YTO TAKKE JOXOAB! U
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3. B ciyyae obHapyeHHs B COOTBETCTBHY C IIYHKTOM 2
HaCTOALIEH CTATHH IOXOAOR, NCIYISHHBIX B Pe3yILTATe NIPECTYIHO!
AeATENBLHOCTH,
U CPEICTB COBEPLIEHNS MPeCTynNenns, 3anpammsaemai CTopoHa mo
3aIIpOCY MCHOJIHAET PelieHHe O HaJIOXKEHWH apecTa, BBIHECEHHoe
KOMIICTGHTHBIM OpraHoM 3anpaiuusaiomed CTOpOHs, K IIPHHUMACT
TAKHE MEpBbl
B COOTBeTCTBIiu CO CBOMM 33KOHO/JATEbCTBOM B LIENIX NPeaoTBpalicHNs
mobBIX nefcTBUM ¢ TAKMMHK NOXOAAMH K CPENCTBAMH COBEPIICHNUA
TIPECTYIUICHHE, NEPefaqH HIH PACTIOPSIKEHH UMK N0 TIPHHATHA
OKOHYATENLHOTO PELISHHUS B HX OTHOLIEHHY CYIOM 3anpalliiBAIOMeH 1K
zanpawnsaeMoit CTOPOHBL
4. 3anpammpaemas CTOpoHa B COOTBETCTBHM CO  CBOHM

3AKOHO/IATEICTBOM O0€CIeunBaeT HCHIONHEHUE BCTYNHBIICIO B CHIY
pelleHus, BLIHECEHHOIO KOMIETEHTHHIM OpraHoM 3aIpaly BaloIIeH
CropoHst, 00 V3LATAM WAH. KOH(HCKAUMH JOXOLOB, TOJYYEHHLIX B
pe3yrnLTaTe IPECTYNHOH [AeSTENBHOCTH, W/ CPeACTB COBEPUICHHA
TIPECTYIUIEHHS.

5.TIpu peadusalMé IIONIOEHHH HaCTOADIEH CTaT:M LOJDKHEI
cobmogarscs npasa N0OPOCOBECTHBIX npuobperaTenei — TPETHHX JHLL
5 COOTBETCTBHHM C 3aKOHONATENLCTBOM 3arpatunsaeMoil CTOPOHEL

6.Ha  ocHopammy  3ampoca  sanpauuBatolied  Croposs!
3anpamieaeMas CTOPOHA B COOTBETCTBHM CO CBOMM 3aKOHONATEILCTBOM
M COINIACOBAHHKIMH LEHTpalbHbIMH opraHamMu CTOpOH yCTOBHSIMH
nepejaer sanpamwysatoilel CTopoHe AOXCIB], OYICHHEIC B Pe3ylbTaTe
npéCTynﬂoﬁ EeSTeIBHOCTY, WK CPENCTBA COBEPILICHIA NPECTYIINICHM.
7. lonokeHua HacTOAIIeHM CTATHA HE 3aTPardBaloT Mnpas. .|
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CYIIECTBEHHBIX M UPE3BLMAHHBIX PACXOJA0B, LEHTPANBHEIC ODPTaHbl

- KOTOPBIX MOXKET OLITHL UCIIONHEH 3anpoc o HpaBOBOﬁ [OMOLUM, ¥ NOPARKA

MeXIYHAapONHEIX [JOrOBOPOB, YY4CTHHKAMH KOTOPHIX ABIsfrorcs obe

Cropossl.

Crartes 21
Pacxoabl

1. 3anpammBaemas CTopoHa HECET OOBIYHBIE PACXOMbI, CBA3AHHBIC

€ HCIONHEHHEM 3arpoca o HpaBOBOﬁ NOMOIIY, 38 HCKIIOUCHHEM

CIIEIYIOIMX PAcX0J0B, KOTOpbIEe HeceT 3anpammsaiowas CTopoxa;

2a) pacxXosl, CBS3aHHBIE C IPOE3AOM JHI Ha €¢ TCPPUTOPHIO U

obpaTHo

B COOTBETCTBMM co craTesMu 11 m 12 Hactosmero Jloroeopa u HX

npebLIBaHMEM HA 3TOH  TepPHTOpMHM, @ TaKyK€ MHBIC BBIIIATEL,

oJiararoinuecs ITHM JIUIaM,

b) pacxoibl ¥ TOHOPAPHI 9KCIIEPTOB;

C) pacXOmbl, CBA3aHHBIE C  TPOE3aAOM,  IpeOniBamMeM  H

HpHCyTCTBHEM CTIPENCIIEHHBIX KOMINIET¢HTHLIMHA opraHaMy

sanpamusaroitelf  CTOpoHsl JEn  IPH  HCIIONHEHMH  3ampocd B

COOTBETCTBUH C IYHKTOM 3 cTarbH 9 HacToswero Jorosopa;

d) pacxomBl TO NEPeBO3KE TEPENaHHEIX MPSIMETOB ¢ TePPUTOPHH

sanpaiunsaeMol CTOPOHEL Ha TEPPUTOPUIO zanpanmparomel CTOpOHE! U

HX BO3BPAHIEHHIO.

2. Fenp HCTIONHEHME 3ampoca o IIpaBOBO NOMOMM TpefyeT

CTOpOoH TIPOBOAAT KOHCYNBTALUMH C UENBIC ONpEne/eHus yCHoBWHA, Ha

IIOKPBITHS PaCXOA0B.
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iaasa 1
Bripavua

CraTba 22
Qo6s3aTeNBLCTBO BhIAAYHA

1. Cropousl 00a3y10TCA B COOTBETCTBHH C  JIOJIOKEHUAMH
Hacroanerc Jloropopa BbiZaBaTe N[O 3anpocy APYyr JApyry ML,
HAXCISIILMXCHd Ha KX TEPPUTOPHH ¥ PasbICKMBACMbIX 3alpailiiBaiomel
Cropono#t ana yesnedl yronoBHOTO NPEC/ICACBAHMA WK AN HCHONHEHHI

: TIPHUTOBOPA 32 COBEPUISHHE TIPECTYIUICHUH, BICKYLMX BRIJAYY.

2, Beinaua a8 TOpUBNEYEHHA K YIOAOBHOH OTBETCTBEHHOCTH
NPOU3BOAMTCA TONLKO B Cliyuae IpPECTYMICHWH, 32 KOTOpele B
 COOTBETCTBUU
C 3aKOHOAATENLCTBOM 00emx CTOpPOH NMpeAycMaTpHBAETCH HaKa3zaHHe B
BHJIC JIAIIICHHS CBOOONH Ha CPOK HE MeHee 12 mecsues WiH fpyroe bonee
TAKKOE HAKA3aHHe.

3. Belaua nHOa OS ACMOIHEHUs [PHTOBOpa OCYIIECTBIACTCH
TONLKO 32 TPCCTYNNEHHS, KOTOpble CYHUTAIOTCA TAKOBBIMH B
CQOTBETCTBUH
¢ 3aKoHOAATeALCTBOM 0Oenx CTOPOH, M TONBKO €CHM JAaHHOS JIMIO
OCYXJIEHO
K JHINEHHIO cBOGOABI CPOKOM CBbIlEe 4 Mecsnes HIH Apyromy Ooiee
TAXKOMY HAK23aHHUI).

4. Eciu zampoc O BbIIade KacaeTcst HECKOJBKHMX He 3aBHCAIIMX
ApYT OT Jpyra NPecTYNNeHuH, KaxJ0e H3 KOTOPLIX B COOTBETCTBHU
¢ nakoHomatenscTBoM obemx CropoH BieweT 3a coboll jguImeHue

cBOGOXbI, HO HEKOTOPHIE W3 HHX HE OTBEYaT YCJOBHAM
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sanpamysaeMast (CTOpoHa MOMKET COTJI4CHTbCH Ha BbIAAYy 34 3TH
NpecTyYNIEHHN.

5, Paznuuusg B IOPUAMHECKOH TEPMUHONOIHMH HE NPENATCTBYIOT
HCHOJIHEHHIO 3anpoca O Bbiaue, eclK JIEsHHE, B CBAM C KOTOPHIM
IOCTYIHII 3aNPOC, ABIAETCA YION0BHO HAKA3yEMBIM TI0 3aKOHOAATENECTBY
obenx CTopon. |

6. Ecain  npectynnenue 6bUi0  COBEPUIEHO 3@  NpefenaMu
TeppuUTOpun 3anpaiusaromeil CTopoHEl, Bhiaya OCYIICCTRILIETCH, €l
3AKOHONATENLCTB0  3anpammpaemoii  CTOPOHBI  NPeAyCMaTpuBaeT
HAKA34dHWE 34 IIPeCTYIUIEHHWEe, COBEPUICHHOE BHE €ro TEPPHTOPHM IIpH
AHANOTMYHBIX 00CTOATENBCTBAX.

7. Hacrosmui Jlorosop npHMEHAETCs K 3ampocam © BHIJ2YE,
HANPABIEHHEIM MOCKE €r0 BCTYINIEHUS B CUNy, AaXke eClH OHM CBA3aHbI

C IIPECTYIUICHHSMH, COBEPIIEHHBIMH 0 €r0 BCTYTHIEHHS B CHITY.

Cramna 23
Orkas B Bblaade

1. Beigaua He TPOM3BOAHTCH, €CITHL

a) HesHNE, B CBA3H C KOTOPHIM NOCTYNHN 3aMpoC O BblAate, HE
JBISETCS IIPeCTYIUIEHWeM, BNEKYIIMM Bhijady B COOTBETCTBHH C
HacToamuM JJorosopom;

b) nuuo,  Bbigada  KOTOPOTO  3ampalllMBaeTcd,  SBIACTCA
FpaI2HAHOM 3alpamyBacmMon CTOPOHEL

C) YrONIOBHOE AENO HE MOXET ObITh BO30YXKIACHO HIM NPAIOBOp HE
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MOMKET OBITH NPHBEIEH B HCIIOJHEHUE BCIEACTBHE HcTeugHus CHoKd -y
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JABHOCTH HWJIH 10  JAPYTHM  OCHOBaHMAM,  IIPeIyCMOTPEHHEBIM
3aKOHOAATENLECTROM 3anpaumysaeMoid CTOPOHSI,

d)B oTHOWeEHHH AMI@A, BbJaYa KOTOPOro 3alpaliXBaeTcs,
KOMIIETEHTHBIM OpraHoM 3anpamiuBaeMoii CTOpOHEI B CBH3H C TEM XK€
MPECTYNNIEHHEM  BEAETCS  YIOJIOBHOE  IIpeciefoBanve, cyAebHoe
pazOupaTensLCTBO, WK OBl BEIHECEH BCTYNMBIINE B CUNY NPHTOBOD, Wik

Bu10 NPUHATO perenye ob OTKa3€e

B YIOJIOBHOM I[IPECIEN0BaAHHH,
¢) sanpanmeaeMas CTOpCcHa HMeEeT BECKHE OCHOBAHHME M0Jararh,
YTO 3alpoc O BbIOA4Ye INPEACTAaBNEH ¢ LENbIO MPECNe/IoBaHus HAx

HaKasgHUg Jyla, [0 TPH3HAaKy pacbl, 11014, BEPOUCIIOBEAAHNA,

TPAKIAHCTEY, STHHYECKOrO IPOHCXOXKICHHA MK MO [ONUTHICCKAM KK
HHEIM yOexneHuaM;

f) sanpamuBaemas CTOpOHA CYMTAET, YTO BblJg¥a JMIA MOXET
HAHeCTH ymepb ee CyBepeHMTETY, Oe30NMacHOCTH, ySAHYHOMY HOPAAKY
MM HHBIM CYILECTBEHHBIM HHTEPECam;

p) MpecTyIIeHHe, B CBA3H C KOTOPLIM 3alpamliiBaeTcs BBAAYA,
preder 3a CcoDOH HakasamMe B BHAE CMEPTHOH KasHH IO
3AKOHONATENLCTRY 3anparmmsaronieli CTopoHs!, eciv Tonbko 31a CTOpoHa
HE NpeiOCTABHT 33BepeHHH, KOTOphle 3anpaimmpsaeMast CTOpOHA COUTET
JOCTATOYHLIME, © TOM, YTO K 3ampaiiMpaeMoMy Jjudy He Oyaer
NpAMeHeHa CMEPTHAN KasHb.
2. B peipade MoxeT OBITH OTKE3aHO, €CHH NMPECTYIUIEHHS, B CBA3N
C  KOTOPbIM  3aNpaliyBaeTcs  BhIAA4d,  PacCMaTpHBaeTcs 1o
Cropounl Kax COBEpIUEHHOE

3aKOHOHATENLCTRY  3alIpalllMBacM )5

MOJHOCTRIO HIIH YACTUYHC Ha e€ TCPPHUTOPHH.

3. Ecnu 3anpaumsaemas CTOpoHa OTKA3BBACT B BBIAAYC H}t '




riepefaeT Ioy-eHHbe MATEPHAJIEI CBOMM KOMIIETEHTHEIM OpraHam Ajs
paccMOTpPEHHS BOIPoca 06 0CYIECTBISHUH YIOJIOBHOTO NpECTe0Bat s
IIPOTHE ITOrO NUNA
B COOTBETCTBHU CO CBOHM 3aKoHOAaTexbCTBOM. C 3TOH LENbIo
sanpamuBarcwas CTopoHa Hanpaenser 3anpamusaeMoi CTopone
COOTBETCTBYIOIIHE JOKYMEHTH, HHGOPMANMIO U IPYTHE A0Ka3aTe/IbCTRa,
KACAIOIIMECs NIPECTYIIeHH]. MaTepuansl fena, KOTophle OLUIH [TOTY4EHbI
B CBA3H C IIPOBENEHHBIM pacciefoBaHneM B 3anpanusaiomed Cropore,
MOTYT OBITE MCIIONB3CBaHE]
B YTOJICBHOM CYAOTIPOW3BOACTEE B 3anpaiuBaemoi CTopoHe.
Sanpaummparonias CToposa MHQOPMEPYETCS O Pe3ybTaTax
pPacCMOTPEHKS H YIOJIOBHOTO MPeciel0BaHHS.

3anpamyparonias CTOPOHR HE HCIONB3YET HMKAKMX IIOKA3aHHH,
3agBCHMH WKW TPeNMeTOB, MPENOCTABJIEHHBIX COTIACHO HACTOAIEMY
JloroBopy, Tpd IPOBEIEHWHM UHBIX pacClefOBaHHH WIH JPyrux
IIpoTecCYANBHEIX  AeficTBHH, ueM Te, KOTOPBIS yKasaHbl B 3ampoce O
BbIjade, Oe3 NpeaBapuTeIhHOrO cornacys HEHTPANSHOT0 OpraHa

sanpamusaemoit CTOpOHBL

Crarea 24
Bpemennoe 3aaepRaHne

1. B ciyyae, He TepuslleM OTNATATENBCTBA, UEHTPAILHBIH OpraH
sanpamuBatoeii  CTopoHsl MoOXeT ofpaTuTecs ¢ XoJaTalicTBOM O
BPEMEHHOM 3aJCPKaHMK PazbICKABAaEMOro Juua. LleuTpanbHeEId Oprau
sanpamunsaeMoil CTOPOHL! NPAHAMAET PEINICHHE NO JaHHOMY BOMPOCY B
COOTBETCTBUH C €€ 3aKOHOIATENLCTROM.

2.B xomarafictBe 0 BpEMEHHOM 3aJePXKaHMH coolwaerca o

e e
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Hay9HH [TOCTAHOBIEHHS CyAda O B3ATHH JIMLA, BbIIAYA/KOTGPOPY
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OTHOLLIEHHHY HEero U HaMepeHHH HaNpaBUTh 3anpoc © BbiAateC. B HEM

TAIOKE YKA3BIBAETCH, B CBA3M C KaKUM NpecTyIeHHeM OyAeT HanpanieH

3anpoc O BeLAAYE, TS B KOrJa Takoc OpPeCTYIUICHAS OBLIO COBEPLIEHO, H

IPUBOIUATCA 10 BOSMOXHOCTH OMUCAHHC Pa3bLICKHBACeMOTO JIKLIA.

3. XonaTalCcTBC O BpEMEHHOM 3aJepKaHuH HanpaBAscTCA

MEATPANbHEIM OPraHoM 3anpamusacMoi CTOPOHEI M0 JUMIIOMATHIECKHM

KaHalaM, B HENOCPENCTBEHHO [0 NOYTE KilN (haKCUMHJIBHON CBA3H,

Wiy depes MEXUTYHAPOXHYIO OPraHH3aIMIO YIOJCBHOM IOMIHIHHK

(UmTepnon), WK

¢ NOMOIIIBED MOOBIX APYTHX CpeACTE, obecrieuHBaAKOIIUX THCEMEHHOE

TOATBEPKIACHHE HITH NPpHEMIIEMBIX VIS 3anpamHBa€:M0ﬁ CTOPOHH.

4. 3anpammusaiomas Cropona GezoTnarareNsHO HHOPMHUPYETCH

O pe3ynbpTaTaX PaAcCMOTPCHHA X0JaTalCcTRA.

5. BpeMentoe 3aiepiKaHne MOKeT ObITb OTMEHEHO, ECNIH B TEHEHHE

18 mHed mocie 3ajepxasud 3anpamybaemas CTODOHA HE IONMY4INIa

3anpoc

0 BbIOAYe M IMIOCTAHOBICHHE CYAa O B3SITHH YKa3aHHOIO B XOﬂaTaﬁCTBe

LA TIOA CTPAXY WIH BCTYNHBIIHHA B CHILYy NPUrOBOP B OTHOIICHHH HETO.

B mofoM ciydae 3TOT NMEPHOJ] HE NPEeBbIUAST 40 pueit ¢ paThl TAKOTO

3amepxanns. Bo3MOXHOCTS BPEMEHHOTO OCBOOOK/ICHHS B moGoe BpeMs

He MCKNIouaeTcs, oguako zampauipaeMas CTOPOHA TPHHAMALT nodrIe

Mepbl, KOTODHe OHA CUMTaeT HeoOXONMMBIMM, M1 NPeAOTBpalleHuA

nobera pa3blCKMBaEMOre LA,

6. OcBoborcieHre He NPENATCTEYET NOBTOPHOMY 3a7IepPIKAHHIO 1

BBIjlaye, €CJIU BIOCICACTBHA MONYYEH 3alpoc O BRIOAYE.

Crarba 25
3anpoc # npuaaraeMbie J0KYMEHTDI

I.3ampoc o .BHIAAME " COCTRBNAETCA B THCBME
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HAIPABISIETCS LICHTPaJbHBIM OpraHoM ofHoit CTOpOHB! IEHTPaNLHOMY
oprany apyrod Croporsl. OH COASPXUT HAMMEHOBAHHE KOMIIETEHTHOTO
oprana 3anpainyBaronei CTOPOHEL, MONHOE MM NHUA, BhIIa9a KOTOPOTo
3aNpallliBaeTCsA, CBEACHMs O €ro TIPaXJaHCTBE ¥ [0 BO3MOXKHOCTH
ONHCAHKWE BHEHIHOCTH, HHQOPMaUMI0 O MECTe MHNPOKHUBAHHS HITH
TIpe6BIBaHHS, 2 TAKKE CONPOBOKAAETCS 1O BOIMOKHOCTH poTorpaduel u
OTNEYaTKaMH Na/IkLIEs.

2.3ampoc O Bhgaue NS OPUBIEYEHHA K YTOJIOBHOH
OTBETCTBEHHOCTH [OJDKEH  COTPOBOMIATHCA  3aBePeHHOHM  Konueh
MOCTAHOBIGHMA CY[a O BIATHH II0[ CTPEXY, ONMCAHMEM (QaKTHYECKHX
COCTOATENBCTR IPECTYIIHOIO : NesAHH]
M TIOJHBIM TeKCTOM COOTBETCTBYIOIUMX CTaTeH MPHMEHHMOro 3aKOHa,
KBaAHQUIMPYIOUIEro YIPECTYIUIEHHE ¥  Kacalomerocs NpHMEHHMOro
CpoKa JapHocTH. Ecmm B pe3ynsTare  MPECTYNNEHUA  HAHECCH
MaTepHanbHslil yiepd, To Mo BO3MOXKHOCTH TOMHO CIEIYeT yKa3aTh ero
pasmep.

3. 3ampoc Ans VCIIONHEHHUS IPUroBOpa JOMKCH COMPOBOXAATHCH
3aBepeHHON Komuell Npuropopa, BCTYNHBUIETO B 32KOHHYKO CUIY,
HONULIM TEKCTOM COOTBETCTBYIOUIMX CTaTed MPHMEHHMOTO S34KOHa,
KBUIH(HULMPYIOWEro IPECTyIUIEHHE M KacaloWerocs MNPHMEHEMOro
CpOKAa NABHOCTHM, W 32iBICHMEM OTHOCHTENHLHO oTOwITOIf 1aCTH
HAKA3aHHS.

4. 3ampammeaemass CTOPOHA NPUHIMaeT K HUCHOJHEHHIO 3anpoc O
BbIjade HEMEUIEHHO [0 ero TONyYeHHH o (aKcy, dNEKTPOHHOH MovTe

Wy Apyromy mnopobGHoMy BWIOy CBH3W, TPH 3TOM 3aMpalIusaroliad
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CTOpOHa B BO3MOXHO KOpOTKHﬁ CPOK MPEeACTaBNACT OPUIHHAN sarnpoca.
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Crarps 26
HonoaaureapHass AHPOPMALIHA

1. Ecme 3anpoc © Bbimade He COAEPXHT BCIO HEOOXOAMMYIO
HHPOpPMaLIHIO, TO sanpanBaemas  (CTOpoHa MOXKET  3aMpPOCHTh
LOTONHUTENLHYI0  HHbopMammio. Jng  mpefoctaBieHMs — TakoH
uHpopMany 3sanpammBaeMad CTOPOHa MOXET YCTAaHOBHTH CPOK,
KOTOPLIM He JoJoxeH npepeimarts 30 aHeH. B HCKIMOUMTENBHBIX CIIyYasx
STOT CpOK MoxerT ObITb OpomicH ne Oonee uyem Ha 30 pHel 1Mo
COTJIACOBAHMIO IICHTpaNbHbIX opranos CTopoH. |

2. Ecny nWiio, BRIZAYA KOTOPOrO 3alpalidBaeTcsd, HAXOOHTCH Mol
cTpakeH, HO MpeNOCTaBieHHas JOIONHATENEHAS MHGOpMAal|s IPH3HAHA
sanpamusaemoi CTOPOHOR HEOCTATOYHON MAM HE IONYYCHA B TCUECHHE
CpOKa, YKa3aHHOTO B MyHKTe 1 HaCTOHH.I.ef:I CTATbH, TO TAKOE JIALIC MOIKET
ObITh OCcBOOOXAEHO u3-niol cTpaXd. OcBoGOXKACHHE I3TOro nuLa He
TPENTCTBYET TOBTOPHOMY 0OpaiieHnio 3anpamuBatome# CTopoHs! ¢
3apOCOM O BHIIaYe ITOrO JUI@ ¥ B3ATHH ero IMOJ CTPaKy.

3. Ecnu 3T0 JIMLO OCBOOOKAEHO U3-N0Y CTPAXKH B COOTRETCTBHHU
C TIYHKTOM 2 HacTosAme# cTaThy, 3aupammBacMas CTOPOHA B BO3MOXHO

KOPOTKHH CpoK yseAomIigeT 06 3ToM 3anpamyBarouryo CTOpoHy,

Crarba 27
KoukypHpyougae 3anpocst

Ecid HECKONpKO TOCYAApCTB 3alpallMBalOT BhiAady WA 3a
cOBEpIEHKE OJHOTO W TOTO Xe IIPeCTYIUICHHMs WK 32 COBCPLICHHE
PA3HELX [PECTYIUEHMH, 3anpamuBaemas CTopoHa NPUHHMAET PELeHHe O

TOM, Kaxkoll ¥3 ITHX 3alpOCOR O Bhiade OyJeT yAOBJIETBOPEH, quhmagj»“““
£ & %

BCE OOCTOATENLCTBA, B ogeﬁeﬁggpcm THAXKECTh M MECTO coﬁepmeﬂm

1.

MPECTYIUICHHS, JAThI 3




! BBLIAYME, IPAXNAHCTBO H OCHOBHOE MECTO XHTENLCTBA JIMIA, BblAatqda

KOTOPOTC 3alpaliiBaeTCo.

Crared 28
Yeeaomaenue o pe3yabTaTax pacCMOTPEHHS 3aNpoca ¢ Bblaave

1. 3anpammsaemas CTopoHa coobuiaer 3ampammsaiomell CTopoHe
0 CBOEM pElICHHH B OTHOIISHHH 3aIpoca O Bhigade.
2. B ciydae MOAHOrO MM YaCTHYHOTO OTKa3a B BbLAAYE MPUHMHBL

TAKOTO PEeLICHHs JOBOXATCS 0 CBECACHHA sanpaunBatonie CTOpoHH.

Crates 29
Iepegava JHUA

1. B cnygae cormacus yJOBAETBOPUTE 38IIPCC KOMIIETEHTHBIC
opraust CTOPOH AOTOBAPABANOTCS O MECTe M J1aTE NepeNati BEIIaBaeMOro
mana. Sanpamusaemad CTopoHa HHPOPMUPYST 3aNpallNBAIOLLYO
CTopoHy 0 CpOKe,

B TeYEeHHEe KOTOPOTO JHUO OBUIO JIHIEHO CBOGOIBT B CBSA3Y C 3alIpOoCOM O
BRUIAYE, ¢ TeM 9TOORI 3TOT CpOK OB 3aCHKTaH B CPOK JIMIICHH cBOOOEI

NAHHOTC JTHLA.

2.B ciyuae MOJOXKHTENRPHOTO peEMIEHMs BONpOca O BBEIAAYC

| sanpamupaiomas CTOpOHa IPUHEMAET BHAAHHOE JIMLO B CPOK HE
noszpdee 30 guell co AHA, KOTAa OHA Gblia yReIOMIIEHA O TAKOM PEIICHHUH.
Eciy nepefada He COCTOHTCH B yKasaHHsIH CpPOK, NaHHOS JIANO
ocrODOKNAETCH M3-IT0H, CTPaXH.

3.B cmyuae ecnu oppa n3 CTOpOH MO HE 3aBHCAWMM OT HEC
MIPUYMEAM HE MOXKET TIepefaTh WK NPHHATh L0, MOAIeKaIee BhIAAYE,
oHa yBenomiseT 04 atoM Apyryro CTOPOHY U CPOK Iepefaiy MOXKeT OBITh

npozied Ha nepuol He Gomee 15 mued. Ecim nepepata He COCTOMTCA B




TeppuTOopHIo 3anpaiivisaiomeil CTOPOHBI MOMKET YIPOKATh ero JKU3IHH
¥ 300pOBBIO, MNepeada MOXeT ObITH OTJIOXEHa [0 TeX Top, MNoxa
COCTOSIHHE €rc 3IOpOBbA, [0 MHEHHIO 3anpamiuBaeMoi CTOpOHEL, He

[I03BOJHUT CCYIHECTBUTE 3TY IEPEeaady.

Cratbu 30
OTepouxa B BbIJAYE H BbiAa4Ua HA Bpems

1. 3anpamueaemas CropoHa, NPWHAB peICHHME MO 3anpocy ©
BBIZAYe, MOXET OTCPOHHTH Iiepefady COOTBETCTBYIOILETO JIHLA C TeM,
yToOBI OCYLIECTBHTE B OTHOILIEHHA HEFO YFOJIOBHOE MPECIEAOBAHNUS HIH
yTOOR! 3TO JHLO OTOBLIC HA €r0 TEPPHTOPHH HAKA3AHWE 33 COBEPUICHHE
NPECTYIVICHHS, He SBILOErocs 0CHOBAHMEM Al 3aTIPOCa O BHIAAYE.

2. Ecnu oTcpouxa B BbyAaue JHIE, NPEeRyCMOTPEHHAs IYHKTOM 1
HACTOANIEH CTaThH, MOXKET I0BIeHS 3a cOOOH HCTEUECHHE CPOKa JAaBHOCTH
YTOJNIOBHOTO IPECIeNIOBAHAS WA IPUIHHUTS ymepb paccHeoBaHKIO
mpecTyrmenus,  sanpammeaevax  CTopoHa  MOXeT  [1€pENATH
sanpammeaioielf Cropone Takoe NMuo Ha Cpoxk He fonee 90 amen.
[lepenaHgoe TaxuM o6pazoM JMIO COHEPNUTCA TOA cTpaxeit Ha
TEPPHTOPHH 3aNpallHBaomed - CTopoHE!
M AOJDKHO GBITH BO3BpAlEHO HA TSPPHTOPHIO sanpamusacMoii CTOpOHE
[1oCIIe 3aBepIICHHS IIPOLECCyaNbHbIx JeHCTBHIA B OTHOIICHHH 3TOTO JIHIE
B COOTBETCTBHH C YCJIOBMAMH, COTMaCOBaHHRIMHA obeumy CTOpOHAMM. B
cinydae HeOOXOOMMOCTH 3TOT CPOK  MOXeT fBITh NPOJUIEH MO

nuceMeHHOMY cornacuio CTopoH Ha cpok o 90 JHeH,

CraTba 31
IIpaBuiao KOHRPETHOCTH

BeimapgEoe NHIO He MOXeT OBTh 32KIOHMCHO HOX 4 /,KGTW}(’,

NpEeCNe0BaTsCA B yToly 'BHOM,HE_ pﬂmce [I0JBEPTaThCA HaKafaﬂnm }mn :
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OTOBLIBAHUKY I[IPUTOBOPa, OBITH BBIIAHO TPETHEMY TOCYAApPCTBY,  H €re
JAH4YHAA cBOGOIA HM [0 KAKHM MHLIM TpUYMHAM He MOXeT ObITh
OTpaHH4YcHa B CBA3H
¢ TIPECTYNIEHNEM, COBEPIICHHBIM A0 €r0 BBIIAYM M HE ABIAIOLIAMCH
pecTyrnenueM, o0yCHOBUBIIAM BBIOAMY, 38 UCKIIOUEHHEM CIICAYIOIMNAX

Cly4acn.

a) eciu 3anpamwsaeMas Ctopona IO 3ampocy JaeT corjacue Ha

- 3T0.

B Takom cuygsae szanpawusaromas  CropoHa  OpeACTaBisAeT

sanpamupacmoit CropoHe WHOOPMaiHo ¥ JOKyMEHTBI, YKa3aHHbLIC B

| craree 25 nactoswmero Joroeopa, HeoOX0oAUMbIC IS PEIICHNA BOIIPOCa O

~Jate Takoro COrJIdacyA;

b) ecimy 3TO MO, MMeS BO3IMOMKHOCTH MOKHHYTE TEPPHTOPHIO

CropoHsl, KOTOpo# OHO OBLIO BEIAAHO, HE CASNaN0 STOrC B TeYeHHNE

30 nHel nocae CBOGro OKOHYATENBHOrOo OCBOOOKIEHHS WM, TIOKKHHYB €€

TEPPHTOPHIO, BEPHYJIOCH Tyfa. B 3TOT CpOX HE BKIIOMACTCS BPEMA, B

TeueHHWe KOTOpPOr'0 BRIAAHHOC IHIO0 HE MOrJ0 IIOKKHYTE TCPPUTOPHIO

sanpamuBaroiiell CTOPOHBI [0 HE3ABHCALMM OT HETO o0CTOSTETECTBAM.

Crarbst 32
Ilepepaya npegMeTOB

1. Ferd  mMeeTcs cOTJlacHe Ha  BelAady, TO B Tpelenax,
HONYCKAEMBIX 32KOHOJATEeNIbCTBOM sanpamusaevolt CTOpoHBEL, U €
y4eTOM IIpaB TPETHMX JIWL HaxXO/AIiecs Ha TEPpUTOPHH 3aNpanBacMo
CropoHBl NIpEAMETH!, KOTOPLIE Goiim  mpuoOpeTeHsl B pesysbTare

NpeCcTyIUICHUsS WIH MOTYT ABJATBHCH [aoxazaTenbCTBaMu 1o YFOJIOBHOMy

Heny, TepelarTes 3anpamﬁsa}omen Cropose. Hepe,uaqa Mgacen 5}:;@% ‘a\
- 15
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IpPOM3BeHeHa, [aXe eclid Bblia¥a He MOMXKeT OBITL OCYLECTBISHA
BCIIEACTBHE CMEDTH HIIH nodera JiFlla, BbIaYa KOTOPOro S;aI'IanJHBaeTCH.

2. 3ampamueaemass  CTopoHa  MOXET  OTJNOXKHTh  [epefaqy
IIpeAMETOB, YKA3aHHBIX B MYHKTE 1 HaCTOAIIEH CTATHH, ECNM OHA COYTET,
YTO OHM HEOOXOMUMBI JUIA JIPOU3BOACTEA 110 APYyroMy Aeny.

3.Ecnu  toro TpeGyeT 3aKOHONATENLCTBO  3alpPalIMBAEMOH
CropoHsl uny 3am(MTa TpaB TPETBHX JHIL, mobele nepefaHHbIe B
COOTBETCTBHY € HACTOALIEH craThell TIpeaMerhl  OE3BO3ME3NHO
BO3BpalaroTes 3ampampBaeMoil CTopoHe mo €€ 3anpocy B BO3SMOXHO

KOPOTKHii CPOX IIOCIE OKOHYAHHA ITPOM3BOACTBA 10 NEmy.

Cratea 33
TpausnTHasn NepeBo3Ka

1. Kaxas uz CTOpoH Mo 3ampocy Ha TpaH3uT Apyroi CTOpOHEL
cogepiKamemMy HeoOxomuMble MHGOpManyio M JIOKYMEHTHI, yKa3aHHBIC
B CTAThE 25 HACTOSLLETO TloroBopa, 24 TAKKe KONHIO PeilicHUd O BHAYE,
MOKET paspellTh NEePEeBO3KY 10 CBOSH TepPHTOPHM JIHL, BBITAHHBIX
>Toit CTOpoHOH TpeTheMY roCyIapCTBY.

2. KomnerenTHeie opradsl CTOpoH  COrnacyroT B KaXKIOM
KOHKPETHOM cirydae cnocod, MapiipyT 1 APYrAe YCROBUA TPAH3HTA.

3. yKasauﬂoro B TyHkTe | HACTOAIIEH CTAThM paspelleHus He
TpelyeTcs, ecy HCTIONB3YETCs BO3LYMHELH CII0co6 NepeBosKH  [10caka
Ha TeppuTopuH apyroi CTOPOHEI HE IPeyCMaTPpHBACTCS.

4, B cmy4yae HeNpeABHACHHOW TOCaAKH BOSAYIIHOTO CyIHa
HAMpARNAETCA 3aMPOC HA TPAH3UT, COCTABNEHHBIA B COOTBETCTBHM C
nysktoM 1 sHacrosme#d crarsu. Jlo TOMyueHASA 3anpoca Ha TPaH3uT
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CropoHa, HA TEPPUTOPMH KOTOPO# MNpOW3BE/CHA [OCANKa,

COZEPXKATY BRIZIaBaeMoe . JHIO ox




3anpoecy KONUK BCTYIIMBILICIC

B 3aKOHHYX CHIY PDCIICHUA B OTHOIIEHUY BRIJAHHOFO JIHLA.

B TedeHue 24 4acor 1o 3arpocy COIMPOBOXAGIOUICIO ero MTOIDKHOCTHOIO

JHUA A0 MOJIYYeHH 3anpoca Ha TPaH3HKT, COCTABJIEHHCOIO B COCQTBETCTBHH

¢ nyHkToM | Hacrosmiedl crarsu. HanpHeHinee COASPKAHHE BBIIAHHOTO

JMia  [OA  CTpawkeld — OCymecTBNSeTCs B COOTBETCTBHM €

3aK0HOZATENECTBOM 3TOH CTOPOHEL.

5. B paspemieHuH Ha TPAH3UT MONKET OLITh OTKA3aHO B CIy4asX,

yKa3aHHBIX B HyHKTaX 1 ¥ 2 cTaThi 23 HacTOSIIETO Horosopa.

Crarbs 34
IIpepocrapnenne nHGOPMATHH

CTOpOHBI B3AMMHO YHGOPMIPYIOT APYT ApYyTa O pe3yILTaTax

YTOJIOBHOTO HPECIIeNOBaHIA BRILAHHBIX JIHLL, o0 ux nobere, BEIIAUE

TpeTbeMy rocyaapceTsy. CTOPOHE! HATPABAAIOT TAKKE APYT ApYTY 10

Crarna 35
Pacxoabl

1. 3anpammsaemast CTOpOHa HECET PACXO/IBI MO no0BEIM

TIPOLECCYANBHBIM AeHCTBHAM B IIpEJiesIax CROEeH I0PUCAUKLNY,

BBITEKACIIINM K3 3aIlpoca O BhIAa4C.

2. 3anpamusaemas CropoHa TNpWHAMAET Ha cebsg pacXomwl,

BO3HHMKAIOIOHUC Ha ec TEPPUTOPHH B CBS3H C 3alJCpXaHueM H

coAepXarHeM jate )il cha:&{eﬁ JIMIA, BbIAAUYa KOTOpPOTo 3anpalinBacTcs, a

TaKIKe apeCcTOM, 3bITHEM M [Iepejaucti NPeaMeTos.




CTopoH MIPOBOAAT KOHCYILTALMHK C LENBIO HX PACIIPEASTICHN.,

4. Pacxogsl TO  BO3BpalleHHI0 3ampammBaemoit Cropone
peMETOB
B COOTBETCTBMHM ¢ IIyHKTOM 3 cTaTeu 32 HacTroduwlero lorosopa nHecer
zanparnusaoniast CTopoHa.

5. 3anpamusajomas Cropona rpuHMMaeT Ha ceba pacxosl,

CBIA3aHHEBIC

¢ JOCTaBKOM nula, Ha BBIZAYY KOTOPOro HMEETCA Ccoriacue, <

TEppUTOpHH 3anpammusacMofi CTOPOHBI, MW DAacxXolbl, CBA3AHHEIE C

TPAH3IUTHOMN IepeBO3KOH,

Tnapa IV
BaKJHIHATENLHBIE NOJOKEHHA

Craresa 36
KoucynpTanymn B paspenieHue Ciopos

1. llenrpansupie opransl CTOPOH MO 3ampocy ONHOTC M3 HHX
NpPOBOAAT KOHCYNBTALUMK I10 BONPOCAM TOJKOBAHHA M [IPUMCHEHHS
racrosiero Joresopa.

2. Cnoprble  BONPOCHl, BO3HMKAOMIME TPH TONKOBAHHA H
IPYUMCHEHWH HACTOALIETO Horosopa, paspeluaroTcs yTeM

JHIINOMATHYSCKHX IISpErOBOpOB,

Craresn 37
Buecenne usmenennii 8 lorosop

ITo B3auMHOMY cornacuto CTOpoH B HacTosmuA [0ropop MOryT
6BITH BHECEHB! JONOIHEHNS H H3MEHEH!S, KOTOPble 0QOpMIIIOTCS

OTHEIRHBIMYE IPOTOKOJIAMMH. Takyie DONOJHEHUA W H3MEHCHHA BCTYILAOT

Hacrosiuero Jlorosopa.




Cratng 38

BeTymenune B cHAY H IPeKpanenme neiicreun

1. Hacrosuumit Jlorosop BCTYNaeT B CHiTy o HereweHun 30 axed ¢

natel yeemomneHus (CTopoHamu Apyr Jpyra o JHITOMAaTHUECKHM

KaHaxaM

O BBIIIOIIHEHHH MMW BHYTPHTOCYZAPCTBECHHBIX HPOLEAYD, H906X0,D,HMBIX

AJIf ero BCTYNJICHUA B CHITY.

2. Hactosamuii JToroBop NpeKpaniaeT ceoe ACHCTBHE N0 HCTEUCHHH

180 qHel ¢ JaTel MOAyYeHHS 10 IUIUIOMATHYECKMM KaHanaM ONHOH
CTOpOHO#H IMCHMEHHOTO YBeZOMIeH A Apyroi CTOPOHE! O ee HAMEPEHHH

NpeKpaTUTh ero AeHCTBHE.

3. [Ipexpamernue aeficTeus Hacrosiero Jlorosopa He SBIACTCH
OCHOBEHHMEM JUIf HEWCTIONHEHM:A 3alpocoB O IIPABOBOM HOMOIUKH H O
BBIZIAYE, IIOCTYTIUBIIMX JI0 AATHl MOIYYEHHS YBEOMICHNSA, YKA3aHHOIO B

ITYHKTE 2 HacTOSIIeH CTaThbH.

Coeepumieno B r. Anxapa 1 gexabpa 2014 r. B ABYX 3K3eMIIIApax,

KAXILIH Ha TYPEUKOM, PYCCKOM M ABHIJIMMCKOM s3BIKaX, NPUYEM BCE
TeKCTH MMEOT OIMHAKOBYIO Cuily. B criydae pasHOrTacHa IJd UeneH

TOAKQBAHHA HCIICNBE3YETCA TCKCT Ha AHMTHHACKOM SA3BIKE.

3a Typeukyio Pecnybauxy
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