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2/9/2013 tarihinde kararlastimlan “Tirkiye Cumhuriyeti Hilkimeti ile Karadag
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GEREKCE

24 Nisan 1963 tarihli Konsolosluk Iliskileri Hakkindaki Viyana Sozlesmesi
hiikiimlerine bagh kalinarak hazirlanmig olan Tiirkiye Cumhuriyeti Hitkimeti ile Karadag
Hiikiimeti Arasinda Konsolosluk Anlasmasi 18 Nisan 2013 tarihinde Istanbul’da
imzalanmistir.

Anlagsma 51 maddeden olugmakta olup, ikili konsolosluk iligkilerini gelistirmek, her
iki devletin, vatandaglarinin ve tiizel kisilerinin haklarinin ve ¢ikarlarmin korunmasini
saglamak, taraflar arasindaki dostluk ve is birligini giiclendirmek amaciyla akdedilmistir.
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TURKIYE CUMHURIYETI HUKUMETI iLE KARADAG HUKUMETI ARASINDA
KONSOLOSLUK ANLASMASININ ONAYLANMASININ UYGUN BULUNDUGUNA
DAIR KANUN TASARISI

MADDE 1- (1) 18 Nisan 2013 tarihinde Istanbul’da imzalanan “Tiirkiye Cumhuriyeti
Hiikiimeti ile Karadag Hiikiimeti Arasinda Konsolosluk Anlagmasinin onaylanmast uygun
bulunmustur.

MADDE 2- (1) Bu Kanun yayumu tarihinde ylirtirliige girer.

MADDE 3- (1) Bu Kanun hiikiimlerini Bakanlar Kurulu yiiriitiir.
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TURKIYE CUMHURIYETI HUKUMETI
iLE
KARADAG HUKUMETI

ARASINDA KONSOLOSLUK ANLASMASI

Bundan bdyle "Akit Taraflar" olarak adlandmlacak Tiirkiye Cumhiriyeti Hikiimeti ve
Karadag Hitkiimeti,

Ikili konsolosluk iligkilerini geligtirmék, her iki devletin, vatandas,;lanii-un ve tiizel kisilerin
haklarinmn ve g¢ikarlarmin korunmasimi saglamak, AKkit taraflar arasindaki diostluk ve igbirligini
gliclendirmek arzusundan hareketle, |

24 Nisan 1963 tarihli Konsolosluk liskileri Hakkinda Viyana S6zlesmesi hikiimlerine
bagh kalarak,

Bu Anlasmada belirtilmemis konularda, Akit taraflarca imzalannus ¢ok tarafh uluslararas:

antlagmalarin ve uluslararas: genel hukuk kaidelerinin uygulanacagin: teyit ederek,

Bu Konsolosluk Anlagmasin; akdetmeye karar vermigler ve asagidaki hususlarda mutabik

- kalmislardir:

BOLUM 1

TANIMLAR

Madde 1
isbu Anlasmada, asagidaki deyimlerden su anlamlar anlasilacaktir:
1) “Gonderen Devlet”, konsolosluk memurunu atayan Akit Taraf,

2) “Kabul Eden Devlet”, konsolosluk memurunun iilkesinde gérevlerini lyerine getirdigi Akit
Taraf, ‘ l

N "Konsolosluk", Baskonsolosluk, Konsolosluk,” Muavin Konsoloslllllk ve Konsolosluk
Ajanhgmdan herhangi biri;

4) "Konsclosluk Gorev Cevresi", bir Konsolosluga, Konsolosluk gorevleh'lm yerine getirmesi

| amamyla tahsis edilen bdlge;

- 5) "Konsolosluk Sefi" bu sifatla hareket etmekle gbrevlendirilen kisi;

) "Konsolosluk Memuru”, Konsolosluk Sefi déhil olmak iizere, Gonderen Devlet ta fi ndan
konsolosluk gorevierini yerine getirmek fizere gorevlendirilen herhangi bir kls:‘

7}
edilen herhangi bir kisi;




, A4

8) "Hizmet Personeli Mensubu", bir konsoloslugun i¢ hizmetlerinde istihdam edilen herhangi
bir kisi;

) "Konsolosluk Mensuplart" tiim konsolosluk memurlari, konsolosluk hizmetlileri ve hizmet
personeli mensuplart;

10}  "Aile Ferdi", bir konsolosluk mensubunun esi, ¢ocuklary, ebeveynleri ve bakmakla
yilkiimlil olduklart ve kendisi ile bitlikte oturan ve gegimini sagladhigi diger bireyler;

11)

“Ozel personel” miinhaswran bir konsolosluk mensubunun 6zel hizmetinde caligan kisiler;

12)  "Vatandag", Génderen Devlet kanunlarma gdre bu Devletin uyruklugunu haiz herhangi bir
kisi;

13)  "Tizel Kigi", Gonderen Devletin mevzuatina gore tiizel kigi olan herhangi bir tiizel kisi;

14} "Konsolosluk Binalari", maliki kim olursa olsun, miinhasiran konsolosiuk amaglar: igin
kallanitan binalar veya bina kisimlari, miigtemilat: ve bunlarin fizerinde bulundukiari arsalar;

15)  "Konsolosluk Argivleri", konsolosluga ait tlim evrak, belgeler, yazigmalar, kitaplar, filmler,
ses ve video bantlari, diskler, fotograflar, teknik donanimlar, kayit defterleri, kartoteksler, kodlama

ve sifreleme malzemesi, arag, geregler ile bunlarin korunmasina ve saklanmasina yarayan her tirli
mobilya;

16)

"Gemi", Gonderen Devlette kayitl olan, savag gemileri digindaki, herhangi bir deniz tagits;

17)  "Usak", Génderen Devlette kayith olan, Devlete ait ugaklar digindaki, herhangi bir hava
tagiti;

BOLUM II
GENEL OLARAK KONSOLOSLUK ILISKILERI
Madde 2
Bir Konsoloslugun Kurulmas:

1. Kabul Eden Devletin ifilkesinde bir Konsolosfuk, ancak bu Devleﬁn muvafakati ile
kurulabifir,

2. Konsoloslugun yeri, smifi ve konsolosluk gdrev gevresi, bunlarda yapilacak tiim
degisiklikler ancak Gonderen Devletin ve Kabul Eden Devletin mutabakati ile yapilabilir.

Madde 3

Konsolosluk Sefinin Atanmasi ve Kabul Edilmesi

1. Gonderen Devlet, Kabul Eden Devletin Digisleri Bakanligina kénsolosiuk sefinin
atandifina dair, iceriginde konsolosluk gefinin tam adi ve smifi, konsolosluk it
konsoloslugun yerinin belirtildigi atama belgesini gbnderecektir.




2. Kabul Eden Devlet, atama belgesini almasini miiteakip konsolosluk sefine mmkiin olan en
kisa siirede buyrultu verecektir.

3. Kabul Eden Devlet, buyrultu vermeyi reddederse, Gonderen Devlete bu kararmmn
sebeplerini bildirmek yiikimliitig altmda degildir.

4, Konsolosluk sefi, Kabul Eden Deviet tarafindan kendisine buyrultu verilmesinden sonra
gbrevinin ifasina baglayabilir.

5. Kabul Eden Devlet buyrultu belgesinin verilmesine defin Konsolosluk Sefinin gérevini
gecici olarak ifa etmesine izin verebilir,

6. Konsolosluk Sefine buyrultu verildikten veya gdrevini gegici olarak ifa etmesine izin
verildikten sonra, Kabul Eden Devlet durumu vakit geg:irmeden konsolosluk; gbrev ¢evresindeki
yetkili makamlara bildirecek ve Konsolosluk Sefinin gdrevlerini yapabilmesi ve igbu Anlagmada
belirtilen titm imkénlardan, ayricalik ve dokunulmazlikiardan yararlanabilmesi igin gerekli tim
tedbirlerin alinmasini saglayacaktir.

Madde 4
Konsolosluk Misyon Sefinin Gorevilerinin Gegici Olarak ifas1

1. Konsolosluk Sefinin herhangi bir nedenle gdrevini ifa edemeyecek durumda kaldifi veya
konsolosluk sefligi makami bosaldif takdirde, bir vekil ydnetici konsolosluk sefi sifatryla gegici
olarak vazife yapabilir. "

2. Konsoloslugun vekil yoneticisinin tam ismi, Gnderen Devlet tarafindan Kabul Eden
Devlete zamaninda ve diplomatik kanallar vasitastyla bildirilecektir. Kabul Eden Devlet, Gonderen
Devletin dipiomatik personeli ya da konsolosluk mermuru olmayan bir kiginin Kabul Eden Devlette
gegici konsolosluk misyon gefi olarak gdrev yapmas igin rizasint Snkosul olarak gdsterebilir.

3. Kabul Eden Devietin yetkili makamlars, vekil yoneticiye gerekli yardimi yapacak ve bu
kisiyi koruyacaktir. Konsolosluk gorevlerini vekéleten yiiriitecek kisiye, antlan gorevi siiresince,
isbu Anlasmanin hiikiimleri, konsolosluk sefine uygulandifi sekilde uygulanacaktir. Bununla
birlikte, Kabul Eden Devletin, vekaleten konsolosluk sefi gbrevini yiiriiten kigiyi, konsolosluk
sefinin, vekilin sahip olmadigi kosullara bagli olarak yararlandif: kolayliklas, ayricaliklar ya da
bagigikliklardan yararlandirma yikiimitigi bulunmamaktadir.

4, Kabul Eden Devletin itirazi olmamast durumunda, bu maddenin 1 inci fikrasi uyarinca,
Gonderen Devletin diplomatik personelinin bir tiyesi gegici olarak konsolosluk sefi grevlerini ifa
ederken diplomatik ayricalik ve bagigikliklardan yararlanmaya devam eder.

Madde 5

Atama, Varis ve Ayribglara iliskin Bildirim

I Gonderen Devlet, Kabul Eden Devlete diplomatik kanatlardan asafidaki gpsdﬁiﬁf'gﬁggeden

bildirecektir: ST o d




1.1.  Konsolesluk mensuplarinin tam isimlerini, uyruklanni, siniflarint ve gorevlerini, varis ve
nihai ayrilig tarihlerini veya gdrevlerinin sona erigini ve bu kisilerin Konsolosluktaki gorevieri
siiresince meydana gelebilecek ve statiilerini etkileyebilecek diger degisikiikleri,

12.  Konsolosluk mensuplarninin aile fertleri ile aile fertlerine dahil olan veya dahil olma
durumu sona eren kisilerin tam isimlerini, uyruklugunu, varig ve nihai aynls tarihlerini,

2. Kabu) Eden Devletin yetkili makamlari, Kabul Eden Devletin uyruklufunu tasiyan veya ¢
iilkede siirekli mukim kisiler digindaki konsolosluk mensuplarina ve aile fertlerine, konsolosluk
mensuptar veya onlarn aile fertleri olduklarim teyit eden kimlik karti verecektir.

Madde 6
Konsolosluk Mensuplarnmn Uyruklugu

1. Konsolosluk memurlann Génderen Devletin uyruklugunu haiz olmali, ancak Goénderen |
Devlette siirekli mukim olmamalidiz.

2. Konsolosluk hizmetlisi veya hizmet personeli mensubu Gnderen Devletin, Kabul Eden
Devletin veya iigiincil bir iilkenin uyruklugunu haiz olabilir.

Madde 7

istenmeyen veya Kabul Edilmeyen Kigi llan Edilenler

Kabul Eden Devlet herhangi bir zamanda, Gdnderen Devlete, konsolosluk mensuplarindan
birisinin istenmeyen kigi oldugunu veya kabul edilmedigini, kararina bir gerekge gdstermek
zorunda olmaksizin bildirebilir. Bu durumda, Géinderen Devlet stzkonusu kisiyi geri gekecektir.
Eger Gonderen Devlet makul bir stirede bu yitkiimliliigh yerine getirmezse, Kabul Eden Devlet bu
kisiyi konsolostuk mensubu saymaktan vazgecebilir,

Madde 8
Baz Faaliyetieri Yiirfitme Yasaf

Konsolosluk mensubu Kabul Eden Devlette kendi gahsi menfaati igini herhangi bir ticart
veya diger mesleki faaliyette bulunamayacaktir.

Madde 9
Kopsolosluk Gorevierinin Diplomatik Temsilcilik Tarafindan Yerine Getirilmesi

1. Bu Anlasmanin hitkiimleri, durum elverdigi Slgiide, konsolosluk gorevlerinin diplomatik
temsilcilik tarafindan yerine getirilmesi hususunda da uygulanr,

2. Gonderen Devlet, konsolosluk gbrevierini yerine getirmekle gdrevlendirilmis olan
diplomatik misyon mensuplartnin isimlerini diplomatik kanallardan Kabut“Eden Deviete
bildirecektir. /,""H 2E .

1

¥

3. Diplomatik Temsilcilik, konsolosluk gérevlerinin yerine getiriime{é’irjﬁq}’ s

K



Konsolosluk gérev ¢evresinin mahalli makamlarina,

Kabul Eden Devletin yasalari ve diizenlemeleri veya ilgili uluslararasi hukuk
kurallarmin jzin vermesi halinde Kabul Eden Devletin merkezi makamlarina
basvurabilecektir.

4, Konsolosluk gorevierini yerine getirmekle goreviendirtlmis olan diplomatik misyon
mensuplar, diplomatik misyon mensuplar olarak kolaylik, ayricahk ve dokunulmazhklardan
faydalanmaya devam edeceklerdir.

Madde 10

Fahri Kensolosluk Memurlan

1. Her bir Taraf Devlet, sadece Kabul Eden Devletin rizasi ile konsoloslugun bagmda fahri
konsolosluk memuru olacak sekilde bir konsolosluk agabilir. ’

2. Fahri konsolosluk memuru tarafindan ydnetilecek olan konsoloslufun yeri, fahri
konsolosluk memurunun sinifi ve konsolosluk ghrev gevresi Kabul Eden Devietin nzasi ile
Gonderen Devlet tarafindan belirlenecektir.

3. Fahri konsolosluk memuru Gonderen Devletin, Kabul Eden Devletin veya figlincll bir
Devletin uyrukiuguna haiz olabilir.

4, 1963 tarihli Konsolosluk Tligkileri Hakkinda Viyana Sozlesmesi’nin ilgili hitktimleri fahri
konsolosluk memuruna ve kendisi tarafindan yénetilen konsolosluga uygulanir.

Madde 11

Deiincit bir Ulkede veya Uglineii bir Ulke Adina Konsolosluk Gdrevlerinin Yerine Getirilmesi

1. Gonderen Taraf, Kabul Eden Devlete bildirimde bulunduktan sonra, Kabul Eden Devlet
agikea kargi ctkmadigy takdirde Kabul Eden Devleite bulunan konsolosluunu figiincii bir ilkede
konsolosluk gérevlerini yerine getirmekle gbreviendirebilir.

2. Gonderen Devletin  konsoloslugu, Kabul Eden Devlette bulunan tiglincti tlke
vatandaglarimin ¢ikarlarini, her iki Devletin rizastnin bulundugu ve Kabul Eden Devlet agikca kargt
cikmadif takdirde temsil edebilir. G8nderen Devlet, konsolostuk korumasinin kapsam ve {iglincil

Devletin vatandaslarina saglanan hizmet gegitleri konusunda Kabul Eden Devlete bildirimde
bulunacaktr.




BOLUM 1
KONSOLOSLUK GOREVLERI
Madde 12
Genel Konsolosluk Gérevleri
Konsclosluk memuru asagidaki hususlarda yetkilidir:

1. Kabul Eden Deviette Gonderen Devlet ile vatandaglarinin ve tiizel kisilerinin ¢ikarlarim
isbu Anlagmanin hitkOmleri, Kabul Eden Devletin yasalam uyarinca ve uluslararasi hukuk
tarafindan belirlenen simirlar Slgiistinde korumak;

2. Gonderen Devlet ile Kabul Eden Devlet arasinda ticaret, ekonomi, kiiltiir, enformasyon,
_egitim, bilim, ¢evre, turizm, spor ve difer alanlarda mevcut iliskileri, keza Akit Taraflar arasindaki
dostane iliskileri gelistirmek.

3. Kabul Eden Devlette yukanda belirtilen alanlardaki sartlar ve geligmeleri miimkiin oldugu
lgiide kolaylagtirmak ve bunlarla ilgili olarak Gonderen Devleti bilgilendirmek.

4, G&nderen Devlet tarafindan bir konsolosluga verilen ve Kabul Eden Devletin kanun ve
ditzenlemelerinin yasaklamadii ve bu Devletin kars1 gikmadi@ ve Génderen Devletle Kabul Eden
Devlet arasinda yiiriirlitkte bulunan uluslararasi anlagmalarda belirtilen bltin diger gérevleri
yapmak,

Madde 13
Uyrukluk ve Sahsi Hallere fligkin Gérevler

1. Konsolosluk memuru agagidaki hususlarda yetkilidir:

1.1.  Gonderen Devletin vatandaglarinin kaydin: tutmak;

1.2, Génderen Devletin uyrukluguna iliskin bagvurular kabul etmek ve uyruklukla iliskili
‘belgeleri kabul etmek ve vermek;

1.3. . Kabul Eden Devletin yetkili makamlanndan Gonderen Devletin vatandaglarina iliskin
-dogum, evlilik ve dliimle ilgili bildirimleri ve belgeleri kabul etmek, ilgili vatandaglarm dogum ve
Blitm kayltlarml tutmak ve bunlara iligkin belgeler dlizenlemek;

1.4, - Gonderen Devlet mevzuatina gire, Gonderen Devletin vatandaglar: arasindaki eviilikleri ve
bosanmalarin kaydini tutmak.

1.5.  Gonderen Devletin vatandagi gocuklan igin babalifin ve anneligin taunmas: hususundaki
beyanlan, cocuklarin bulundugu yere bakilmaksizin diizenlemek.

1.6.  Sahsi hallere iliskin diger igleri yiiriitmek.

2.
dilizenlemelerine uyma ytkiimliiligiini onadan kaldlrmaz _




Madde 14
Pasaport ve Vize ile flgili Isler

Konsolosluk memuru asagidaki hususlarda yetkilidir:

l. Gonderen Devlet vatandaglarna, pasaport vermek, pasaportlarl  yenilemek,
pasaportlarinda diizeltme yapmak, pasaportlarimi geri almak ve iptal etmek, vatandaglarina siniri
gecmelerini saglayacak diger gegici belgeleri vermek.

2. Vize vermek, vize siiresini uzatmak, iptal etmek ve vizelere degigiklikleri islemek.
Madde 15

Noter Islemleri ve Konsolosluk Onaylan

l. Konsolosluk memurlari, Génderen Devletin viiriirlikteki mevzuat ve diizenlemelerine
uygun sekilde, agagidaki iglemleri gergeklestirme yetkisine sahiptirler:

1.1. Goénderen Devletin herhangi bir vatandagmn miiracaati iizerine, Akit Taraflarin
iilkelerinde kullanilacak hukuki belge ve dokitmani dilzenlemek ve tasdik etmek.

1.2.  Belgelerin iizerindeki imzalarin gegerliligini ve terciime edilmis belgelerin orijinal belgeye
uygunlugunu tasdik etmek.

1.3.  Konsolosluk gorev gevresi dahilindeki makamlarm katihmryla ve konsolosluk tarafindan
hazirlanan belge ve dokitmanlari onaylamak. Akit Taraflarin yetkilileri, bu belge ve dokiimanlari,
Akit Taraflarin mevzuatinda veya Akit Taraflarca imzalanan uluslararasi antlagmalarda aksi
belirtiimedigi takdirde, sadece konsolosluk onayinm mevcudiyeti halinde dikkate alacaklardir.

1.4. Kabul Eden Devletin mevzuatina aykir: olmamak kosuluyla, Gnderen Devlet mevzuatma
uygun olarak diger noterlik gérevierini yapmak.

2. Bu maddenin 1 inci fikrasinda atifta bulunulan belgeler, Kabul Eden Devletin yetkili
makamlari tarafindan diizenlenmis, tasdik edilmis veya terciime edilmis gibi hukuki dnemi ve delil
gegerliligini haizdir.

Madde 16
Vatandaslarin Gézaltina Alinmass, Tutuklanmas: veya Hapsine Tliskin Bildirim ve Ziyaret

1. Kabul Eden Devletin yetkili makamlar;, Gdnderen Devletin konsoloslugunu, Gdnderen
Devlet vatandaglarindan birisinin gozaltma alinmasi, tutuklanmasi veya hirriyeti kisitlayic: diger
herhangi bir tedbire tabi tutulmasi durumunda, kisinin riza gostermesi halinde en kisa zamanda, en
ge¢ 3 giin iginde, haberdar edeceklerdir. Ayni zamanda, Kabul Eden Devletin yetkili makamlarn
boyle bir kiginin konsolosluga génderdigi mektuplar derhal ileteceklerdir.

2. Kabul Eden Devletin yetkili makamlari, derhal, Gonderen Devlet vatandasmm gpzaltmh ‘;
alinmasindan, tutuklanmasindan veva hiirriveti kisitlayier herhangi bir diger/ "tedbire tabi V‘

tutu]masmdan 1t1baren en pge¢ 5 gin iginde, konsolosluk memurunun ilgih klslye/gerekh h
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3. Kabul Eden Devletin yetkili makamiar1 Génderen Devlet vatandagina bu maddenin 1 inci
ve 2 nci fikralan uyarinca sahip oldugu haklarim bildireceklerdir.

4. Bu maddenin ! inci ve 2 nci fikralarmda belirtilen haklar, Kabul Eden Devletin
mevzuatuun  hitkiimlerinin bu haklarin amacladifs hedeflere ulagtlmasina mani olmamast
kosuluyla, Kabul Eden Devletin mevzuat ve diizenlemelerine uygun olarak kultanilacaktir.

Madde 17
Gonderen Deviet Vatandaglarina Yardim
1, Konsolosiuk memuru asagidaki hususlarda yetkilidir:

1.1.  Gonderen Devletin konsolosluk gorev cevresi dahilindeki herhangi bir vatandagtyla
iletisime gegmek ve bu kislyi zivaret etmek; Gonderen Deviet ne Kabul Eden Devletin
vatandaslariyla iletigim Szgtirliiglind kisitlayacak ne de bu kisilerin konscloslukla temasma mani
olacaktir.

12.  Kabul Eden Devletin mevzuat ve diizenlemeleriyle celigmedigi takdirde, Gonderen

Devletin herhangi bir vatandagmin veya tiizel kigisinin tagmir malm:, parasal varhiklarin, degerti
esyalarini ve belgelerini gegici olarak muhafaza etmek izere kabul etmek.

13. Kabul Eden Devletin vetkili makamlarmdan 8litm, agr yaralanma veya ciddi maddi
hasarla sonuglanan tiim kazalar ve Kabul Eden Devletin vatandaglarmimn da dihil oldugu herhangt
bir ulasum aracinin gecikmesi ile ilgili olarak derhal bilgi verilmesini talep etmek.

13. Kabul Eden Devletin yetkili makamlarindan Gonderen Devletin kayip oldugu bildirilen
vatandaslarinin aranmas: igin yardim talebinde bulunmak.

2. Ganderen Devletin vatandasinm, Kabul Eden Devietin mevzuat ve diizenlemelerine uygun
olarak haklarini ve cikarlarim vaktinde koruyamamasi durumunda, konsolosluk gdrevlisi bu kigiyi
Kabul Eden Devletin adli veya diger yetkili makamlar: dniinde temsil edebilir veya sdzkonusu kisi
bir temsilci atayana veya kendi ¢ikarlarmi sahsen savunabilecegi ana kadar bu kiginin uygun
bigimde temsil edilmesini saglayabilir.

Madde 18
Vesayet ve Kayyimhk

1. Kabul Eden Devletin yetkili makamlar, resit olmayanlar dahil, yasal olarak kendi adina
hareket etme ehliyeti ssmirll veya bu ehliyetten yoksun oldugu yasal olarak kabul edilen bir
Génderen Devlet vatandagi ile ilgili olarak vasi veya kayyim tayin edilmesinin gerekli oldugu tiim
halleri gecikmeksizin konsolosluga bildirecektir,

2. Konsolosluk memuru Kabul Eden Devletin mevzuat ve diizenlemelerine uygun olarak,
fesit olmayanlar dahil, yasal olarak kendi adina hareket etme ehliyeti siirh veya bu ehliyetten
yoksun oldugu kabul edilen bir Génderen Devlet vatandasmin haklarim ve ¢ikarlarini korumak ve
bu kigiler igin bir vasi veya kayyim teklif veya tayin etmek ve vasilik ve kayyimlik: gor&yjenyle
ilgili gézetimde bulunmak haklana sahip o[acaktlr B L A
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3. Konsolostuk memuru, Kabul Eden devletin yetkili makamlarindan tayin edilmis vasi veya
kayymmlar ile ilgili bildirim ve Génderen Devletin vatandaglan iizerinde vasilik veya kayymmlik
uygulamas: ile ilgili diizeali rapor talep etme hususunda yetkilidir.

Madde 19
Oliim Halinde Bilgi Verme

1. Génderen Devletin bir vatandaginin Kabul Eden Devlette $limt halinde, Kabul Eden
Devietin yetkili makamlari durumu gecikmeksizin konsolosluga bildirecekler ve Kabul Eden
Devletin mevzuat ve diizenlemeleriyle uyumlu olarak 8lilmi teyit eden bir belge vereceklerdir.

2. Konsolosluk Slimden ilk olarak haberdar edilen makam ise, Kabul Eden Devletin
yetkili makamlarmna liimii derhal bildirecektir.

Madde 20
Mirasla Ilgili Girevier

1. Kabul Eden Devletin yetkili makamlari, Ginderen Devlet Vatandaglarindan birinin
dlimil ile beraber tereke veya vasiyetin varligi hakkinda ve veraset davalarinda gerekli diger
bilgiler hususunda konsoloslugu haberdar eder.

2. Konsolosluk memuru, Kabul Eden Devlet yetkili makamlan tarafindan bu maddenin 1
inci fikrasinda belirtilen tereke muhtevasimi belirtir envanterin hazirlanmast sirasinda hazir
bulunmak ve terekeyi giivence altina almak iizere gerekli Snlemleri alma hususunda yetkilidir.

3. Génderen Devletin bir vatandaginin Kabul Eden Devlet iilkesinde olen kisinin
mirasinda hak sahibi olmast durumunda, Glen kiginin vatandashg: ne olursa olsun, Kabul Eden
Devietin yetkili makamlar:, bundan konsoloshigu gecikmeksizin haberdar ederler.

4 Gonderen Devletin bir vatandasmin Kabul Eden Devletteki terekede hak sahibi oldugu
veya hak iddia ettigi, ancak kendisinin veya hukuki temsilcisinin veraset davalarina
katilamamalann durumunda, konsolosiuk memuru gahsen veya temsileisi aracthfiyla
vatandasim Kabul Eden Devletin adli ya da diger yetkili makarnlari 6niinde temsil edebilir.

5. Konsolosluk memuru, G3nderen Devletin Kabul Eden Devlette siirekli mukim olmayan
vatandaslar adina her tiirlii terekeyi alma ve bunu terckenin sabibi vatandasa gbnderme
hususunda yetkilidir.

6. Kabul Eden Deviette siirekli mukim olmayan bir vatandasin &liimii halinde,
konsolosluk memuru vefat eden kisive ait tiim belge, parasal varlik ve kisisel esyayr gegici
olarak muhafaza etme ve bunlari mirasgilanna, kayyima veya diger yetkili kisilere transfer
etme hususunda yetkilidir.

7. Konsolosluk memuru, Kabul Eden Devlette mukim olmayan bir Gdnderen Devlet
vatandagi adina, bu vatandasa bir kisinin Sliimiine bagli olarak tereke, kazalara iligkin tazminat
odemelerini diizenleyen mevzuata uygun Sdemeler ile hayat sigortasi ddemeleri dahil olmak
iizere tahakkuk eden para veya difer varllklarl mahkemelerden yetkili makam]ai*dan veya
bireylerden alma hususunda yetkilidir. C M’t *“_%\‘




8. Konsolosluk memuru, bu maddenin 4, 5, 6 ve 7 inci fikralarma atrfta bulunulan
islemlerin yerine getirilmesi sirasinda, Kabul Eden Devletin mevzuat ve diizenlemelerine
uygun olarak hareket edecektir.

Madde 21
Gemilere Iliskin Gorevler
1. Konsolosluk memuru, gbrev gevresi dihilinde, Kabul Eden Devletin i¢ sularmda veya

karasularinda bulunduklar siire zarfinda Génderen Devletin gemilerine ve bu gemilerin kaptan ve
mitrettebatina her tlirli yardimda bulunmak hakkmns ve keza agagidaki haklan haizdir:

I.1. Gemiye ¢ikmak, gemi kaptanindan veya gemi miirettebatinin diger mensuplarindan bilgi
almak, kezd geminin faaliyetleri, yiikii ve yolculugu ile ilgili bilgi almak.

1.2, Yolculuk esnasmda meydana gelen olaylar hakkinda, Kabul Eden Devlet makamlarinin
yetkiterine halel getirmedikee, sorgulama yapilmasina yardime: clmak.

1.3. Kaptan ve milrettebat arasindaki anlagmazliklar, i anlasmasinda belirlenen yiikiim{iliikler

ve {icretler konusunda gikan anlagmazliklar da dahil ¢6ziimlemek, keza gemide giivenlik dnlemleri
almak.

1.4, Gemi kaptan1 veya miireitebattan birinin tedavi gormesini veya iilkesine geri
gonderilmesini saglamak fizere Snlemler almak.

1.5.  Gemiyle ilgili belgeleri kabul etmek, incelemek, diizenlemek, imzalamak veya tasdik
etmek.

1.6.  Gemiyle ilgili diger sorunlari Génderen Devlet talimatlari dogrultusunda ¢6zmek.

2. Gemi kaptani ve miirettebati Kabul Eden Devlet mevzuat ve diizenlemelerine uyarak
konsolosluk memuruyla irtibat kurma hakkini haizdir.

Madde 22
Gonderen Devletin Gemisine Karyi Zorla Tedbir Abnmas: Durumunda Koruma

1. Kabul Eden Devletin mahkemeleri ya da yetkili makamlarr Génderen Devlet gemisinde
herhangi bir zorlayici tedbir almak veya gemide bir sorusturma baglatmak niyetinde bulunduklan
takdirde, Snce konsoloslugu, konsolosluk memurunun veya bir temsilcisinin anilan miidahaleler
sirasinda hazir bulunmasina imkén verecek gekilde haberdar edecektir. Acil hallerde, Snceden
duyuru yapilmas: belirgin bigimde imkénsizsa, konsolosluk en kisa siirede Kabul Eden Devletin
yetkili makamlari tarafindan alinan 8nlemlerden ve konsolosluk memurunun talebi izerine, alinan
dnlemlerin sonuglanndan haberdar edilecektir.

2. Isbu maddenin 1. paragrafi hitkiimleri geminin kaptan: ve miirettebatinin herhangi bir
iiyesine iligkin olarak Kabul Eden Devlet yetkili makamlan tarafindan karada almacak Onlemler

i¢in gecerli olacaktir, P S
& g S VY
e
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3. Isbu maddenin 1 inci ve 2 nei paragmﬂam, olafan glimriik, saghk ve pasaport
denetimierine, suda insan hayati kurtarmaya, seyriisefer gilvenligini saglamaya, su Kitliligini
dnlemeye veya karantina diizenlemelerini uygulamaya yonelik tnlemlerde gecerdi degildir.

4. Kabul Eden Devletin yetkili makamlar1 Gonderen Devletin herhangi bir gemisinin
igiglerine, gemi kaptaninin talebi veya muvafakati veya Génderen Devlet konsolosluk memurunun

onayt olmadig1 durumlarda, Kabul Eden Devletin asayigine, giivenligine ve kamu diizenine halel
getirilmedikce miidahale edemez.

Madde 23

Gemilere Yapilacak Yardim

1. Gonderen Devletin milli bayragim tagryan bir gemi Kabul Eden Devletin i¢ sularmda veya
karasularinda karaya oturur, kaza yapar, batar veya herhangi dier bir sebeple 6zgiirce seyahatine
devam edemezse, Kabul Eden Devietin vetkili makamlan konsolosiuga gecikmeksizin gemideki
yoleularm, yiikiin ve diger mallarin kotunmasi i¢in alan tedbirler hakkinda bilgi vereceklerdir.

2. Konsolosluk memuru kaza yapan gemiye, gemi miirettebatina ve yolcularma yardim

etmeye yetkilidir ve bu amagla Kabul Eden Devlet yetkili makamiarmmdan yardim talebinde
bulunabilir.

3. Konsolosluk memuru, Gonderen Devletin bir gemisi kaza yaptifi veya mali gemiden
dokiildigi takdirde, gemi sahibi veya temsilcisinin geminin ve malim korunmasi igin gerekti
tedbirleri alamamas; halinde, 6zel bir izin olmadan gemi sahibi adma bu tedbirleri alabilir.

4. isbu maddenin 3 iincii fikrasinm hitkiimleri Kabul Eden Devletin kiyisinda veya kiyisi
yakininda bulunan, Génderen Devlete veya vatandagina ait ve Kabul Eden Devletin ya da figiincii
bir devletin kaza yaprmis gemisinde bulunan yiiki{in bir b6limii olan egyalara uygulanacaktur,

5. Kabul Eden Devlette bulunan kaza yapmrs gemi yiikii, techizats, stoku, esyas1 ve mali,
Kabul Eden Devlet tarafindan satild1f veya kullamldigi durumlar diginda giimriige tabi degildir.

6. Konsolosluk memuru, kazaya ugrayan geminin kaza sebebi yetkili makamlar tarafindan
belirlenirken, kaza yerinde bulunma hakkna sahiptir.

Madde 24
Ugaklara Iliskin Konsolosluk Gérevleri

Isbu anlagmanin Gonderen Devletin gemilerine iligkin hiikiimleri, Kabul Eden Deviet ve
Gonderen Devlet arasindaki diger ikili anlasmalar veya her iki Devletin de taraf oldugu ¢ok tarafli

antlagmalarin hiikiimleriyle ¢elismedidi takdirde Goénderen Devletin ugaklarina benzer sekilde
uygulanacaktir,

= e e
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Madde 25

Belgelerin ve Istinabe Miizekkerelerinin Sunalmas:

1, Bir konsolosluk memurn, yiiriirilige koyulmasi i¢in adli ve/veya gayn adli belgeleri
ve/veya istinabe taleplerini yUriirliikteki uluslararasi anlagmalar ile mevzuata ve Kabul Eden
Devletin diizenlemelerine uygun sekilde sunma hakkina sahiptir.

2. Konsolosluk memuru, adli veya gayr: adli belgeleri Génderen Devletin vatandaslarina
Gonderen Devietin mevzuat ve diizenlemelerinde dngoritldigii lizere sunma hakkina sahiptir.

Madde 26
Konsolosluk Girevlerinin Yerine Getirildigi Alan

Konsolosluk memuru konsoloshuk gorevierini konsolosluk gérev gevresi déhilinde ifa
edecektir. Konsolosluk memuru Kabul Eden Devletin rizasiyla bu gorevleri konsolosluk gorev
cevresi diginda da ifa edebilir.

Madde 27

Kabul Eden Devlet Makamlarryla Temas

Konsolosluk memuru konsolosluk gérev gevresindeki Kabul Eden Devietin yerel makamlar
ve merkezi makamlariyla Kabul Eden Devletin mevzuat, diizenleme ve teamilllerinin miisaade
ettigi Glolide temas edebilir.

Madde 28

Kabul Eden Devletin Mevzuatinda Ginderen Devletin Vatandaglaﬁ ile ilgili Olabilecek
Degisikliklere ilisgkin Bildirimler

Kabul Eden Devlet, mevzuatinda Génderen Devletin vatandaglarinin haklarr ve ¢ikarlaryla
ilgili olabilecek degigiklikleri konsolosluga bildirecektir.

BOLUM IV
KOLAYLIKLAR, AYRICALIKLAR VE BAGISIKLIKLAR

Madde 29

Konsolosluga ve Konsolosiuk Mensuplarina Taninan Kolayhklar )
I Kabul Eden Devlet, konsolosluga gbrevlerini yerine getirebilmesi ipin;ﬁ’gérelflig el
kolayh gosterecektir. f :
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2. Kabul Eden Devlet, konsolosluk mensuplarma gerekli saygty1 gisterecek ve bu anlagma
uyarinca gdrevlerini ifa edebilmelerini saglamak igin her tiirlll uygun tedbiri alacaktir.

Madde 30
Konsolosluk Binalan ve Meskenler

1. Kabul Eden Devlet, kendi mevzuati gergevesinde, Gonderen Devletin konsoloslufuna

gerekli binalar iktisap ettesini kolaylagtiracak veya bu devletin herhangi bir gekilde bina
edinmesine yardimci olacaktr.

2. Kabul Eden Devlet, keza, gerekli oldugunda, konsolosluga mensuplarina uygun mesken
temini hususunda yardimda bulunacaktir.

Madde 31

Ulusal Bayragm ve Armanin Kullanilmas:

1. Konsolosluk, devlet armasini ve konsoloslugun ismini Gonderen Deviet ve Kabul Eden
Devlet dillerinde belirten tabelay konsolosluk binasmin iizerine yerlegtirme hakkina sahiptir.

2. Konsolosluk, Gonderen Devletin bayrafim konsolostuk binasina, konsolosluk sefinin
ikametgahinm Gizerine ve resmi amaglarla kullanildiklar: zaman tagrtiara ¢ekme hakkina sahiptir,

Madde 32
Konsolasluk Binalarinmn ve Konsolosluk Memurlarinim Meskenlerinin Dokunulmazhi

1. Konsolosluk binalar ve konsclosluk memurlarinm meskenleri dokunulmazdir.

2. Kabul Eden Devletin makamlari, konsolosluk binalarina gérevleri igin kullanilan binalara
ve konsolosluk memarlarinin meskenlerine, konsolosluk sefinin veya yetkili kildig1 bir kisinin veya
Gonderen Devletin diplomatik misyon sefinin rnzasi olmadik¢a giremezier. Bununla beraber, acil

korunma tnlemlerini gerektiren yangin ya da diger kaza durumunda, konsolosluk gefinin rizasinin
alindig1 varsay:labilir.

3. Kabul Eden Devlet, konsolosluk binalarim ve konsolosluk memurlarimin meskenlerini,
buralara izinsiz girilmesine veya tahribe kars1 koruyacak ve konsolostugun huzurynun bozulmasini
veya onurunun kiriimasini 8nlemek igin gerekli her tirlii tedbirleri alacaktir.

Madde 33

Konsolosluk Binalariuin Miisadereden Bagusikhin

Konsolosiuk binalari, konsolosluga ait tiim mallar, keza konsoloslugun ulagim araglan,
savunma veya kamu yarari amact tagtyan her tiirlii miisadere kararindan muaftir. Eger bu amaglarla
amulastirma gerekliyse, konsolosluk gérevlerinin ifa édilmesinin kesintiye ugramas:
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igin gerekli her tilrlii tedbir alinacak ve Gonderen Devlete uygun ve yeterli bir tazminat
Gdenecektir.

Madde 34
Konsolosluk Arsiv ve Belgelerinin Dokunulmazhign

Konsolosluk argiv ve belgelerinin, nerede bulunurlarsa buolunsontar her zaman
dokunulmazliklar: vardir.

Madde 35

Seyahat Ozgiirliigi

Ulusal giivenlik nedeniyle girilmesi yasaklanmig veya smirlandirilmis bolgelerle ilgili
mevzuatla ¢eligmedigi stirece, Kabul Eden Devlet, iilkesi iginde konsolosluk mensubuna seyahat
Ozglirliigii saglar. Bununla beraber, her haliikarda Kabul Eden Devlet, konsclosiuk memurlarina
resmi gorevlerini ifa etme itmkani saglar.

Madde 36

Haberlegme Ozgiirliigit

1. Kabul Eden Devlet, konsoloslufun resmi amaglarla yaptifn tlm haberlegmenin
dzgirligine misaade eder ve korur. Konsolosluk, Gonderen Devletin Hikiimeti, diplomatik
temsilcilikleri ve diger konsolosluklan ile haberlesmede, diplomatik veya konsclosluk kuryeleri,
diplomatik torba veya konsolosluk torbas, kripto veya sifre mesajlar da dahil olmak iizere, uygun
her tirli iletisim aracim kullanabilir. Konsolosluk, ancak Kabul Eden Devletin rizas: ile telsiz
cihazi kurabilir ve kullanabilir.

2. Konsolostugun resmi vazigmalan dokunulmazdir, Resmi yazigma, konsclosluk ve
gorevlerine iligkin tiim yazigmalar ifade eder.

3 Konsolosluk torbasi ne agilabilir, ne de buna el konulabilir. Bununla beraber, Kabul Eden
Devietin yetkili makamlari, torbanin bu maddenin 4 iincii fikrasinda istihdaf olunan yazismalar,
belgeler ve esyalardan baska seyler ihtiva ettiffine inanmak igin ciddi nedenlere sahip olduklar
takdirde, bu makamlar torbanin kendi 8nlerinde Ginderen Devletin vetkili bir temsilcisi tarafindan
agilmasin isteyebilirler. Eger Génderen Devletin makamlar: talebi reddederlerse, torba gikis yerine
geri gevrilir.

4, - Konsolosluk torbasim teskil eden paketler niteliklerini belirten diy alametleri tagimalidirlar.
Bunlar ancak, resmi yazigmalar ve miinhasiran resmi kullanima yonelik belge veya egyalan ihtiva
edebilirler.

5. Konsolosluk kuryesi, sifatini gésteren ve konsolosfuk torbasiny teskil eden paketlerin
sayisim belirten bir resmi belgeyi hamil olur. Kurye, Kabul Eden Devletin razi olmasi hali diginda,
ne Kabul Eden Devletin vatandagi, ne de, Gdnderen Devletin vatandagi olmasi ha]mdg,mKabul
Eden Devletin siirekli mukimi olabilir. Konsolosluk kuryesi, gbrevlerini ifa ederken Kabuf"ﬁ&é‘h\_
Devlet tarafindan korunur. Kurye gahsi dokunulmazllktan yararlamr ve hig bir $ek’iide tuty am“aya v
ve gbzaltina alinmaya tabi tutulamaz. o i : '




6. Gonderen Devlet veya konsolosluk, 6zel amagh konsolosluk kuryeleri gorevlendirebilir. Bu
gibi durumlarda, bu maddenin 5 inci fikras: hitkiimleri de uygulamir. $u gartla ki, kurye uhdesinde
bulunan konsoloshik torbastm alictya teslim eder etmez, amlan fikrada belirtilen bagigikliklarin
uygulanmasi son bulur.

7. Konsolosluk torbasi, Gonderen Devletin gemisinin kaptanma veya ugagmin pilotuna teslim
edilebilir. Bu kisi torbayt olugturan paketlerin sayisini gosteren resmi bir belge tagiyacak, ancak
konsolosluk kuryesi sayilmayacaktir. Konsolosluk mensuplan, yetkili yerel makamlarla varilacak
mutabakatia, konsolosluk torbasii dogrudan dogruya ve serbestge gemi kaptanina veya ugak
pilotuna teslim edebilir veya ayni gekilde bu kisilerden teslim alabilir.

Madde 37

Konsolosluk Resim ve Harglari

1. Konsolosluk, Gonderen Devletin mevzuatimn konsolosluk iglemleri icin dngdrdigi resim
ve harglari Kabul Eden Devletin iilkesinde tahsil edebilir.

2. Bu maddenin 1 inci fikrasinda sozii edilen ve resim ve harglar adiyla tahsil olunan
meblaglar, Kabul Eden Devletin her tiirfil vergi ve harcimndan muafur.

Madde 38
Konsolosluk Memuriarimn Kisi Dokunulmazh

1. Konsolosluk memurlarinm tutuklanmalari veya gozaltina alinmalan, ancak, afir bir sug
halinde ve yetkili adli makammn karan ile olur.

2. Bu maddenin 1 inci fikrasinda belirtilen hal harig olmak iizere, kesinlesmis bir adli kararin
uygulanmas: diginda, konsolosluk memurlari hapsedilemez veya herhangi bir gekilde kisisel
hiitriyetleri kisitlamaya tabi tutulamaz.

3. Konsolosluk memurun aleyhine cezai dava ikame edildigi takdirde, yetkili makamlarm.
oniine gikmak zorundadir. Bununia beraber, dava, konsolosluk memurunun mevkii gz Onine
alinarak kendisine gosterilmesi gereken saygi ile ve bu maddenin 1 inci fikrasinda belirtilen hat
hari¢ olmak iizere, konsolostuk islerinin ifasini en az etkileyecek bigimde yuriititliir. Bu maddenin 1
inci fikrasinda zikredilen hallerde, bir konsolosluk memurunun gdzaltina alinmast kagmilmaz
oldupu takdirde, aleyhine ikame edilecek dava en kisa zamanda agilmahdir.

Madde 39
Yarg: Bafisikhi

1. Konsolosluk memurlart ve hizmetlileri konsolostuk gérevlerinin ifasi sirasinda igledikleri
fiillerden dolayr Kabul Eden Devletin adli veya idari yargisina tabi degildirler.

2. Bununla beraber, bu maddenin 1 inci fikras1 hitkiimleri:

2.1.  Bir konsolosluk memurunun veya bir konsolosluk hizmetlisinin ag:nkga« Ve /fzi 1ié
Gonderen Devletin vekili sifatiyla akdetmedigi bir mukaveleden dogan; veya T
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2.2, Kabul Eden Devlet iilkesinde, bir tagitin, geminin veya ugafin sebebiyet verdiji zarar
yiiziinden Gglined kisi tarafindan agtlan hukuk davalarina uygulanmaz,

Madde 40
Delil Saglama Yiikiimliliigi

1. Konsolosluk mensuplar: adli veya idari davalar sirasinda taniklik yapmaya cagrilabilirler.
Konsolosluk hizmetlisi ve hizmet personeli mensubu bu maddenin 3 iincil fikrasinda belirtilen
durumlar diginda, tamiklk yapmay: reddedemezler. Bir konsolosluk memuru tanikbk yapmay
reddettigi tekdirde, ona higbir zorlayici tedbir veya bagka bir miieyyide uygulanmaz.

2. Taniklik talep eden makam, konsolosluk memurunun gérevlerinin ifasma miidahaleden
kaginir. Bu makam miimk{in olduju takdirde her defasinda, konsolosluk memurunun taniklik
ifadesini memurun ikametgihinda veya konsoloslukta alabilir veya konsolosluk memurunun yazili
ifadesini kabul edebilir.

3. Konsotosluk mensuplari, gorevlerinin ifasiyla ilgili olaylar hakkinda taniklik yapmak veya
bununla ilgili resmi yazigma ve belgeleri gSstermek zorunda degildirler. Bu kisiler ayrica,
Gonderen Devletin mevzuati hakkinda bilirkisi olarak taniklig1 reddetme hakkina da sahiptirler.

Madde 41
Yasal ve Kisisel Yiikiimliiliiklerden Muafiyet

Kabul Eden Devlet, konsolosiuk mensuplarini ve aile fertlerini her tiirtii kigisel ve kamusal
hizmetlerle ilgili yiikiimliiliiklerden ve askerlik gérevinden, ayrica Kabul Eden Devletin mevzuats
ve diizenlemelerinin yabancilarin kaydi ve ikamet izni elde etmeleri konusunda Sngérdiigii biitiin
yitkiimliiliklerden muaf tutacaktir.

Madde 42
Konsolosluk Binalanmn Ak¢al Bagisikhi

1. Gonderen Devlet veya bu Devlet hesabina hareket eden herhangi bir kisinin maliki veya
kiracist oldugu konsolosluk binalar1 ile konsolosluk gefinin ikametgéhi, yapilan Szel hizmetler
karsihg: bedeller digindaki, ulusal, b3lgesel veya belediyeye ait tiim vergi ve her nevi hargtan
muaftirlar,

2. Bu vergi ve harglar, Kabul Eden Devlet kanun ve diizenlemelerine gére, Gonderen Devletle
veya bu Devlet hesabina hareket eden kisi ile mukavele yapan kisiye ait oldufu takdirde, isbu
Madderin 1. fikrasinda 6ngoriilen akgal bagrsikhik sbz konusu vergi ve harglara uygulanmaz.

Madde 43

Konsolosluk Mensuplarmm Vergilerden Muafiyeti

1.1,

1. Konsolosluk memurlan ve konsolosluk hizmetlileri ve aile fertleri asaglda,kﬂer d;gfifrda hg{
tiirlti kisisel, emlak, ulusal, bdlgesel, belediyeye ait vcrgl ve resimlerden muaﬁnrlar |
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1.2. ' 38 inci Madde hiikiimleri sakls kalmak sartiyla, Kabul Eden Devlet iilkesinde bulunan $zel
tasinmaz mallara ait vergi veya resimler,

1.3, Isbu Anlasmanin 47 inci Madde 2 nci bent hiikimleri sakh kalmak sartiyla, veraset, taksim
veya intikal resimleri ve transfer resimleri,

1.4.  Kaynagi Kabul Eden Devlette bulunan, sermaye gelirleri dahil her tirlii &zel gelir
iizerinden ahnan vergi ve resimler ile Kabul Eden Devlette kéin ticari veya mali tegebbiislere
yapilan yatinmlardan alinan sermaye vergileri.

1.5.  isbu Maddenin | inci bent hilkiimleri sakh kalmak sartiyla, belirli tiir hizmetler ve kayit
igin alinan harglar, vergi ve resimler, mahkeme veya kayrt icretleri, ipotek ve pul harglar.

2. Hizmet personeli mensuplar, Kabul Eden Devletin vatandas: olmamalan: veya Kabul Eden
Devlette kahci olarak ikamet etmemeleri kosuluyla, konsoloslukta ¢aligmalarr kargihginda elde
ettikleri maag veya {icretlerden dolay: vergi ve resimlerden muaftirlar.

3. Kabul Eden Devlette maaglari veya ticretleri gelir vergisinden muaf olmayan personel
istihdam eden Konsolosluk mensuplari, Kabul Eden Devlet mevzuatinin gelir vergisi tahakkuku
konusunda igverenlere yiikledigi yilkiimliilitklere uymalidirlar.

Madde 44
Giimriik Vergilerinden ve Giimriik Muayenesinden Bagisiklik

1, Kabul Eden Devlet, mevzuat ve diizenlemeleri ¢ergevesinde, asafida yazili kalemlerin
girisine ve ¢ikigina miisaade eder ve depolama, ulasim ve benzeri hizmetlerle ilgili masraflar
1igindaki biitiin glimriik vergileri, harglar ve sair vergilerden bagisiklik tanr:

1.1.  Konsoloslugun resmi kuflanimma ySnelik egyalar,

1.2.  Bir konsolosluk memurunun ve kendisiyle birlikte yagayan aile fertlerinin gahsi
ullanimina ydnelik esyalari,

1.3.  Konsolosluk hizmetlilerinin ilk yerlegimleri sirasinda ithal ettikleri egyalar ve ev esyalan,

2. isbu Maddenin 1.2 ve 1.3 bentlerinde sdzkonusu edilen egyalar, ilgililerin kendi sahsi
ﬁ(ullamm]an icin gerekli miktart gecmerelidir.

3. Konsolosluk memuru ve kendisiyle birlikte yagayan aile fertlerinin kigisel bagajlan giimrik
muayenesinden muaf tutulacaktir. Bu bagajlar, ancak bu maddenin 1 inci fikrasinmn 1.2 nci
bendinde sbzkonusu edilen esyalardan bagka egyalar veya Kabul Eden Devletin mevzuat ve

Hiizenlemeleriyle ithali veya ihraci yasaklanmig veya karantina diizenlemelerine tabi egyalar ihtiva

ettigi konusunda makul siiphelerin varhi@ halinde giimrik muayenesine tabi tutulabilirler. Bu
muayene, konsolosluk memurunun veya yetkili temsilcisinin huzurunda yapilir.




AL Konsoloslugun her mensubu, gérev yerine gitmek igin Kabul Eden Devletin itlkesine
kirisinden itibaren veya daha onceden bu iilkede bulunuyorsa konsolosluktaki gbrevine
baslamasmdan itibaren, isbu Anlagsmada Sngdriilen aynicalik ve bagigikhklardan yararlanir.

Madde 45
Aile Fertlerinin Ayricahk ve Bafisikhiklan

1. Konsolostluk mensubunun aile ferdi, konsolosluk mensubuna taninan aym ayricalik ve
bagisikliklardan yararlanir.

2. Isbu Maddenin 1 inci fikrasi, Kabul Eden Devletin uyrugu olan veya bu Deviette stirekfi

ikamet eden veya kazang safilama amaciyla Kabul Eden Devlette uzmanhk faaliyetinde veya
mesleki faalivette bulunan aile fertleri icin uygulanmayacaktir.

Madde 46
Aynicahk ve Bagrsikhiklan Bulunmayan Kigiler

1. Kabul Eden Devletin uyrufunda olan veya bu Devlette siirekli ikameti balunan
konsolosluk hizmetlileri ve konsolosluk hizmet personeli mensuplar, 36. Maddenin 3. fikrasi

hitkiimleri hari¢, bu Anlasmada sozkonusu edilen ayricahk ve bafigikbklardan
yararlanamayacaklardir.

2. isbu Maddenin 1 ingi fikrasinda szii edilen kigilerin aile fertleri isbu Anlagmada agiklanan
ayricalik ve bagisikliklardan yararlanamayacaklardr,

3. . Kabul Eden Devlet, isbu Maddenin 1 inci ve 2 nci fikrasinda sbzii edilen kisiler lizerindeki

yargl yeﬂqmm konsoloslugun gérevlerini 1fa etmesini sekteye ufratmaktan kagmacak bir bigimde
kullanacakt:r

Madde 47
Konsolesluk Mensubunun veya Aile Fertlerinden Birinin Terekesi
Bir konsolosluk mensubunun veya bir aile {iyesinin limii halinde, Kabul Eden Devlet:

1. Bu Devleite iktisap edilmig olup, milteveffamin Sliimti sirasnda jhyaci yasaklanmig
bulunanlar hari¢ olmak iizere, miiteveffaya ait taginir mallarm jhracina misaade edecektir.

2.

Miiteveffanin tasinir mallarina herhangi bir vergi tahakkuk ettirmeyecektir.
Madde 48

Konsolosiuk Ayncahk ve Bagisikhklarmn Baglamasi ve Sona Ermesi

p. Konsolesluk mensubunun kendisiyle birlikte yasayan aile fertieri ve dzel persone—h,j(abul
Fden Devletin lilkesine girislert tarihinden veya o konsolosluk mensubunun alle ferﬂermemve a

zel personellerine dahil olduklan tarihten 1t1baren 1§bu Anla:;mada ongortllen ’_aynca rk ve
bafisikliklardan yararlantriar. R ’

1+



3. Bir konsolosluk mensubunun gérevi sona erdigi zaman, kendisinin ve kendisiyle birlikte
vagsayan aile fertlerinin ve Ozel personelinin ayricahk ve bagisikliklarr anilan konsolosluk
mensubunun Kabul Eden Devletin iilkesini terk ettidi anda veya bu amagla taninan makul bir
stirenin bitiminde son bulur. Konsolosluk mensubunun kendisivle birlikte yasayan aile fertlerinin
ayricaliklart ve bagigikliklar, konsoltosluk mensubunun ailesi efradina dihil olmak durumu ortadan
kalkar kalkmaz veya konseclosluk mensubunun $zel personeli olarak gérevi biter bitmez sona erer.
Bununla beraber, efer bu kisiler makul bir siire iginde Kabul Eden Devletin {ilkesini terk etmek
niyetinde iseler ayricaltk ve bagigikliklar hareketleri anma kadar gegerli olacaktr,

4, Ancak, konsolosluk memuru veya konsolosluk galigamimin gorevini ifa ettigi esnadaki
eylemierine iligkin olarak, yargi bagisikli zaman sinirlamasi olmaksizen gegerli olacaktir.

5. Bir konsolosluk mensubunun 8ltimii halinde, kendisiyle birlikte yagayan aile fertleri, Kabul
Eden Devletin iitkesini terk etmeleriyle, bu amagla onlara taninan makul siirenin bitiminden hangisi

daha Gnce gergeklesirse o tarihe kadar, daha &nce yararlandiklart ayricalik ve bagigikliklardan
yararlanmaya devam ederler.

Madde 49
Ayricalik ve Bagisikhklardan Feragat

1. Gonderen Devlet bir konsolostuk mensubu hakkinda isbu Anlagmanin 38, 39 ve 49 mnci
Maddelerinde tngriilen ayricalik ve bagisikliklardan feragat edebilir. Her halilkarda bu feragat
agik olmali ve Kabul Eden Devlete yazili olarak bildirilmelidit,

2. Eger bir kimse bu Anlagma uyarinca yargn bagisikliindan yararlandifn bir konuda dava

ikame ederse, esas talebe dofrudan dogruya bagl herhangi bir mukabil talep hakkinda yarg
bagisikligin tleri stiremez.

3. Hukuki veya idari bir dava ile ilgili olarak bafgikliktan feragat, kararin uygulanmasina ait

tedbirlere iliskin bagigikliktan da feragat edildigi anlamina gelmez. Bunlar i¢in de ayn bir yazih
feragat gereklidir.

Madde 50

Kabul Eden Devletin Mevzuat ve Diizenlemelerine Baghhk

. Isbu Anlagmayla saglanan ayricalik ve bagigikltklardan yararlanan herkes, bu ayricaliklara
ve bagisikliklara halel gelmemek fizere, trafik kuraliart da dahil olmak tizere, Kabul Eden Devletin
mevzuat ve diizenlemelerine uyacaktir. Bu kisiler aynca Kabul Eden Devletin igiglerine
karismamakla yiikiimliidiir.

2. Konsolosluk  binalari, konsoloslnk gorevleri ile bagdagmayan amaglar igin
kullanilmayacaktir.

3.

iyacaktir.




BOLUM YV
NIHAT HOKUMLER
Madde 51
Onaylanma, Yiiriiriige Girme, Tadilat ve Fesih

1. Isbu Anlasma, onaya tabidir ve Taraflarin, Anlagmanin onay siirecinin nlusal mevzuatlan
uyarmca tamamlandifim birbirlerine bildirdikleri iki notadan ikincisinin ahmmasin izleyen
otuzuncu giin yiiriirlitge girecektir.

2. [sbu Anlagsma siiresiz olarak akdedilmigtir ve Akit Taraflardan birinin digerine isbu
Anlagmayi feshetmek istedigini yazil: olarak bildirmesini izleyen altinct aymn bitiminde yiiriirlikten
katkacaktir.

3. Bu Anlagma, herhangi bir zamanda, Taraflarin karsihkh yazil rizast ile degistirilebilir. Bu
degisiklikier bu maddenin 1 inci fikrasinda belirlenen prosediire gdre yiiriirliife girecektir.

fsbu Anlasma Istanbul’da 18 Nisan 2013 tarihinde ikiser niisha olarak Tiirkge, Karadagca
ve Ingilizce dillerinde, tiim metinler egit derecede gegerli olmak {izere imzalanmistir. Anlagmanin
hitkiimlerinin yorumlanmasinda uyusmazhk gikmasi hatinde, Ingilizce metin gegerli olacaktir.

Tiirkiye Cumhuriyeti Hiikiimeti adina Karadag Hitkéimeti Admna
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Muammer Giiler 2 Rasko Konjevic
Igisleri Bakam Icisleri Bakam




" Have decided to conclude this Consular Agreement and agreed as follows:

CONSULAR AGREEMENT
BETWEEN
THE GOVERNMENT OF THE REPUBLIC OF TURKEY
AND
THE GOVERNMENT OF MONTENEGRO

The Government of the Republic of Turkeyand the Government of Montenegro, hereinafter referred
to as the "Contracting Parties",

Being guided by the desire to develop mutual consular relations, promote protection of rights and
interests of both States, their citizens and legal entities, strengthen the friendship and cooperation
between the Contracting Parties,

Abiding by the provisions of the Vienna Convention on Consular Relations of 24 April 1963,

Confirming that the regulations of multilateral international treaties, to which the Contracting Parties are
signatories, and the regulations of International Common Law will be applied to issues that have not been
determined in this Agreement,

SECTIONI
DEFINITIONS
Article 1

For the purposes of the present Agreement, the following terms shall have the meanings hereunder
assigned to them:

1) "Sending State" means the Contraciing Party which appoints the consular officer;

2) "Receiving State” means the Contracting Party in the territory of which the consular officer exercises
his/her functions;

3) "Consular post" means any consulate-general, consulate, vice-consulate or consular agency,

4) "Consular district" means the area assigned to consular post for the exercise of consular finctions;

5) "Head of consular post” means the person charged with the duty of acting in that capacity,
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6) "Consular officer" means any person, including the head of a consular post, entrusted-in that capabity
with the exercise of consular functions; e N | \




7) "Consular employee” means any person employed in the administrative or technical service of a consular
post;

8) "Member of the service staff” means any person employed in the domestic service of a consular post;

9) "Members of the consular post" means consular officers, consular employees and members of the service
staff;

10) "Family member” means spouse, children and parents of a member of consular post and other persons
that form part of his/her household and are his/her dependents;

11) “Member of the private staff” means a person who is employed exclusively in the private
service of a member of the consular post;

12) "Citizen" means any person of the Sending State, who is the citizen of the Sending State in
accordance with the legislation of that State;

13) "Legal person" means any legal person of the Sending State, which is the legal person in |
accordance with the legislation of that State,

14} "Consular premises” means the buildings or parts of buildings and the land ancillary thereto,
irespective of ownership, used exclusively for the purposes of the consular post;

15) "Consular archives” means all the papers, documents, correspondence, books, films, audio and video
tapes, discs, photographs, technical assets, registers, card-indexes, coding and ¢iphering material, tools,
equipment and any article of fumtture intended for their protection or safekeeping;
16) "Vessel" means any vessel, which is registered in the Sending State, except military vessel;
17} "Aircraft" means any aircraft which is registered in the Sending State, except state owned aircraft.

SECTION O
CONSULAR RELATIONS IN GENERAL
Article 2

Establishment of a consnlar post

I. A consular post may be established in the territory of the Receiving State only with its consent.

2. The seat of the consular post, its classification, its consular district and any changes in this respect
shall be defined only upon agreement between the Sending State and the Receiving State'”’w e
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Article 3
Appointment and admission of head of consular post

l. The Sending State shall submit to the Ministry of Foreign Affairs of the Receiving State the consular
commission of the appointment of the head of a consular post, wherein his/her full name and rank,
consular district and seat of the consular post.

2. After presentation of a consular commission, the Receiving State shall grant the exequatur to the
head of a consular post within the shortest possible time.

3. In case of refusing to grant an exequatur, Receiving State is not obliged to notify Sending State of
the reasons for such a refusal,

4. The head of the consular post may exercise his/her functions after the Receiving State has issued
an exequatur to him/her.

5. The Receiving State, pending the delivery of the exequatur, may permit the head of a consular
post to exercise his‘her function on a provisional basis.

6. After the delivery of the exequatur to the head of a consular post or the authorization to exercise
his’her functions provisionally, the Receiving State shall immediately notify the competent
authorities of the consular district and take all the necessary measures to enable the head of a consular
post to exercise his/her functions and to enjoy all facilities, privileges and immunities in compliance
with the provisions of this Agreement.

Article 4

Temporary exercise of the functions of the head of a consular post

1. If the head of a consular post is unable to carry out his/her functions or the position of the head of
consular post is vacant, an acting head of the post may act provisionally as the head of the consular post

2. The full name of the acting head of the consular post shall be notified to the Receiving State by the
Sending State, timely and in advance through diplomatic channels. The Receiving State may pose its
consent as a prerequisite for acceptance of the acting head of the consular post of a person who is
neither a diplomatic nor consular officer of the Sending State in the Receiving State.

3. The Receiving State shall afford assistance and protection to the acting head of consular post.
While he/she is in charge of the consular post, the provisions of the present Agreement shall apply to
him/her on the same basis as to the head of consular post concerned. However, the Receiving State shall
not be obliged to grant to an acting head of the consular post any facility, privilege or immunity which
the head of the consular post enjoys only subject to conditions not fuifilled by the acting head of the
consular post.

4. In case when a member of the diplomatic staff is appointed by the Sending State as an acting head of
the consular post in the Receiving State under conditions referred to in paragraph 1 of this Article, he/she
shall continue to enjoy diptomatic privileges and immunities, if the Receiving State does not object thereto.




Article 5
Notification of appointments, arrivals and departures

L The Sending State shall notify, in advance, through diplomatic channels the Receiving State of:

L1 The full name, citizenship, rank, position of the members of the consular post, their arrival and
final departure dates, or the termination of their functions and any other changes affecting their status
that may occur in the course of their service with the consular post,

12. 'The full name, citizenship, arrival and final departure dates of the family members of the member
of the consular post and of the fact that a person becomes or ceases to be the family member.,

2. The competent authorities of the Receiving State shall issue to the members of a consular post and
members of their families, except those who are the citizens of the Receiving State or who

are permanent residents therein, an identification document confirming their status of the
members of a consular post and their family members.

Article 6

Citizenship of members of the consular post

1. Consular officers shall be citizens of the Sending State, but not persons permanently residing in the
Receiving State.

2. Consular employee or a member of the service staff may be the citizen of the Sending State,
Receiving State or a third State.

Article 7
Persons declared ''non grata” or unacceptable

The Receiving State may, at any time, notify the Sending State that one of the members of the consular
post is "persona non grata" or is not acceptable, without any obligation to motivate its decision. In
that event, the Sending State shall recall the person concemned. If the Sending State fails, within a
reasonable time, to carry out this obligation, the Receiving State may cease to consider person
concerned as a member of the consular post.

Article 8
Prohibition of performing certain activities

A member of the consular post shall not perform any commercial or other professional activity for
his/her personal benefit in the Receiving State.

Article 9

Exercise of consular functions by diplomatic mission

1. The provisions of the present Agreement apply also, so far as the context permits, to the exercise
of consular functions by diplomatic mission. ,."Sg;'"w .
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members of a diplomatic mission entrusted with the exercise of the consular functions.

3. In the exercise of consular functions a diplomatic mission may address:

3.1. The local authorities of the consular district;

3.2. The central authorities of the Receiving State if the legislation, regulations and practice of the
Receiving State or relevant international agreements allow this,

4, Members of a diplomatic mission entrusted with the exercise of consular functions shall continue to
enjoy the facilities, privileges and immunities as members of diplomatic missions.

Article 10
Honorary consular officers

1. Each Contracting Party may open a consular post with an honorary consular officer as a head of the
consular post, only with consent from the Receiving State.

2. Seat of the consular post governied by the honorary consular officer, histher rank and consular district
shall be determined by the Sending State with consent from the Receiving State.

3. Honorary consular officer may have citizenship of the Sending State, Receiving State or a third
State.

4. Relevant provisiens of the Vienna Convention on Consular Relations 1963 shall apply to the honorary
consular officer and consular post governed by him/her.

Articie 11
Exercise of consular functions in a third State and for its account
l. The Sending State may, after notifying the Receiving State, entrust its consular post in the Receiving

State with exercise of consular functions in a third State, if the Receiving State does not expressly
contradict it

2. Consular post of the Sending State may represent interests of citizens of a third State in the
Receiving State, if there is consent of the two States and if the Receiving State does not expressly
contradict it, The Sending State shall notify the Receiving State of the extent of consular protection
and type of services rendered to the citizens of the third State.




SECTIONIIL
CONSULAR FUNCTIONS
Article 12

General Consular Functions

Consular officer shall be entitled:

1. To protect, in the Receiving State, interests of the Sending State and its citizens and legal entities in
accordance with provisions of the present Agreement, legislation of the Receiving State and to the extent
provided by the International law;

2. To promote the development of the relations between the Sending State and the Receiving State
in the fields of trade, economy, culture, information, education, science, environment, tourism,
sport and other fields and the development of friendly relations between the Contracting Parties;

3. To facilitate by all means available, conditions and development in the above mentioned fields in
the Receiving State and to inform the Sending State thereof,

4. To perform any other functions entrusted to a consular post by the Sending State which are not
prohibited by the legislation and regulations of the Receiving State, to which the Receiving State does not
object and the functions which are provided by international treaties in force between the Sending
State and the Receiving State.

Article 13
Functions in respect of citizenship and civil status

1. Consular officer shall be entitled:

1.1. To enter the citizens of the Sending State into a register,

12. To receive applications in respect of the citizenship of the Sending State and to receive and grant
documents in relation to citizenship;

13. To receive notifications and certificates from the competent authorities of the Receiving State
concerning births, marriages and deaths of the citizens of the Sending State, to enter the citizens
concerned into a register of births and deaths and to issue certificates thereof,

14. To enter into register marriages and dissolutions of marriages between citizens of the Sending
State in accordance with the legislation of the Sending State.
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15, Draw up statements on recognition of paternity or maternity for children ¢ zel_;s oP"tlae &rﬁmg
State, irrespective of the child's whersabouts.

16. Perform other affairs in respect of civil status.




2. Provisions of paragraph ! of this Article do not release the persons concerned from the obligation
to abide by the legislation and regulations of the Receiving State.

Article 14
Functions in respect of passport and visas
A consular officer shall be entitled:

1. To issue, renew, enter corrections, withdraw and cancel passports of the citizens of the Sending
State and to issue other interim documents to citizens qualifying them to cross the border.

2. To issue, extend and cancel visas and to enter changes into visas.

Article 15

Notary functions and consular legalization

L. A consular officer shall be entitled to, in accordance with the legislation and regulations of the Sending
State in force, to perform the following actions:

L1 To draw up and certify, on application submitted by any citizen of the Sending State, acts and
documents to be used in the territories of the Contracting Parties.

12. To verify the validity of signatures on documents and authenticity of documents translation
from one language to another,

13. To legalize documents and acts issued with participation of the authorities of consular district
and their own documents and acts. Authorities of the Contracting Parties consider such documents
and acts only ir case of availability of consular legalization if not otherwise provided by legislation of
Contracting Parties or international treaties, to which the Contracting Parties are signatories.

14, To perform any other notary functions, in accordance with the legislation of the Sending State,
untkess they fail to comply with the legislation of the Receiving State.

3. Documents referred to in paragraph 1 of this Article shall have the same legal importance and
evidence validity as if they were drawn up, certified or translated by authorities of the Receiving
State.

Article 16
Notification of detention, arrest, imprisonment of citizens and visitation

I. The competent authorities of the Receiving State shall, without delay, in the period not exceeding 3
days, inform the consular post of the Sending State of any detainment, arrest or any other restriction of
personal freedom of a citizen if he/she consents so. At the same time, the competent authorities of the
Receiving State shall, without delay, forward any communication addressed to the consular post by
this person.

2. The competent authorities of the Receiving State shall, without delay, in the period not exceeding
5 days from the moment of detention, arrest or any other restriction of personal freedom of a citizen
of the Sending State, ensure the exercise of the right of the consular officer to visit or commupicate:,




with the person concerned and to give him/her required legal assistance,

3. The competent authorities of the Receiving State shall inform the citizen of the Sending State of his/her
rights referred to in paragraphs 1 and 2 of this Article.

4. The rights referred to in paragraphs 1 and 2 of this Article shall be exercised in conformity with
the legislation and regulations of the Receiving State, on condition that provisions of this legislation do
not prevent achievement of objectives which these rights are

aimed at,

Article 17

Assistance to the citizens of the Sending State
1. A consular officer shall be entitled:

L1 To communicate with and visit any citizen of the Sending State within his/her consular district and
the Receiving State shall neither restrict the freedom of communication to the citizens of the Sending
State nor prevent them from accessing the consular post,

12. To accept movable property, funds, valuables and documents of any citizen or legal entity of the

Sending State for temporary safekeeping, unless this contradicts the legislation and regulations of
the Receiving State,

13. To request from the competent authorities of the Receiving State to give immediate information
in respect of any accident resulting in fatalities, severe physical injury or substantial material damage and
any delay of transport means involving the citizens of the Sending State.

14. To address the competent authorities of the Receiving State with request for assistance in the
search of the citizens of the Sending State reported missing,

2. If a citizen of the Sending State is unable at the proper time to assume the defense of his/her
rights and interests in accordance with the legislation and regulations of the Receiving State, a consular
officer may represent himv/her in judicial and other competent authorities of the Receiving State or

arrange for his/her adequate representation until he/she appoints his/her representative or becomes able to
defend his/her rights and interests himself/herself,

Article 18
Trusteeship and Guardianship

1. The competent authority of the Receiving State shall, without delay, inform the consular post
concerned of any case where appointment of a trustee or guardian is necessary in respect of a

citizen of the Sending State, including minors, legislatively acknowledged incapable or lacking
full capacity.

2. A consular officer shall have the right to safeguard, in accordance with the legislation and
regulations of the Receiving State, the rights and interests of the citizens of the Sending State, including
minors, legislatively acknowledged incapable or lacking full capacity and, as appropriate, to

recommend or appoint a trustee or a guardian the person concerned, and to supervise the actions in
respect of guardianship and trusteeship. '
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3. The consular officer shall be entitled to request from the competent authorities of the Reoelvmg Stite ""’ )
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notiftcation on appointed trustees and guardians and periodic reports on exercising of trusteeship and
guardianship over the citizen of the Sending State.

Article 19
Information in the cases of death

. In the case of death of a citizen of the Sending State in the Receiving State, the competent
anthorities of the State shall, without delay, inform the consular post thereof, and in accordance with
legislation and regulations of the Receiving State, issne the document confirming the fact of death.

2. If the consular post is the first to be informed of the death, it shall immediately inform thereof

the competent authority of the Receiving State,

Article 20
Functions in respect of legacy

1. The competent authorities of the Receiving State shall, along with the notification on the death of the
citizen of the Sending State, inform the consular post of the existence of legacy or will and of other data |
necessary in the probate proceedings.

2. A consular officer shall be entitled to attend inventory of the legacy referred to in paragraph 1 of
this Article conducted by competent authorities of the Receiving State and undertake measures for
its protection.

3. Whenever a citizen of the Sending State is entitled to the legacy of the person who died in the
Receiving State, irrespective of the citizenship of that person, the competent authorities of the
Recelving State shall, without delay, notify the consular post thereof.

4. Provided a citizen of the Sending State is entitled to or claims to be entitled to the legacy in the
Receiving State, but neither he/she nor his/her legal representative are able to attend probate
proceedings, a consular officer may personally or through his’her representative act on behalf of the
citizen concerned before judicial or other competent authorities of the Receiving State.

5. A consular officer shall be entitled to, on behalf of a citizen of the Sending State who is not a |-
permanent resident of the Receiving State, collect legacy of any kind and to transfer it to the citizen to
whom such a legacy belongs.

6. If a citizen who is not a permanent resident of the Receiving State dies in that State, a consular
officer shall be entitled to temporarily store all documents, funds and persona! belongings of the
deceased and to transfer them to the heirs, manager or other authorized agents.

7. The consular officer may, on behalf of the citizen of the Sending State, if the citizen concerned is not
inherently present in the Receiving State, obtain from the court, authorities or individuals the funds or
other property including the items of the legacy, payments made in conformity with the legislation
regarding compensation payments in case of accidents and payments of life insurance policies, to which
this citizen is entitled regarding the death of any person.

8. When exercising functions referred to in paragraphs 4, 5, 6 and 7 of this A:ticte;ﬂm,,.
follow the legislation and regulations of the Receiving State.




Article 21
Functions in respect of the vessels

1. A consular officer shall have the right to, within his/her consular district, extend assistance to
the vessels of the Sending State which are in the internal waters or territorial sea of the Receiving
State, to the masters and crew members of these vessels and:

1.1. To come aboard the vessel, to take statements frorn the master and any crew member and to receive
information on the activities of the vessel, the voyage and the cargo,

12. To assist in cenducting investigation into any accidents that occurred during the voyage,
without prejudice to the powers of the competent authorities of the Receiving State,

13. To assist in settling the disputes between the master and the crew members, including disputes |
over wages and obligations under the contract of employment and to take safety measures aboard a
vessel,

14, To take measures to ensure medical assistance or repatriation to the master of a vessef and any
crew member,

1.5. To accept, consider, draw up, sign or certify documents pertaining to a vessel,

16. To solve also other problems concerning a vessel, following instructions of the Sending State.

2. The master and the crew members have the right to approach a consular officer directly abiding by the
legislation and regulations of the Receiving State.

Article 22

Protection in case of coercive measures against the vessel of the Sending State

L. If a court or other competent authority of the Receiving State intends to undertake any coercive
measures or to initiate an investigation aboard a vessel of the Sending State, they shall notify in advance a
consular post thereof in order a consular officer or his/her representative could be present during
execution of the said measures. In the case of emergency, when it is obviously impossibie to extend
a timely notification, the consular post shall be immediately notified of the actions undertaken by the
competent authorities and, upon request of a consular officer, of the results of these measures.

2. Provisions of paragraph 1 of this Article apply accordingly to the measures undertaken on the land by
the competent authorities of the State in respect of the mastet of a vessel or the crew members.

3. Provisions of paragraphs 1 and 2 of this Article do not apply to routine customs, health and passport
control and to rescuing lives in water, safety of the voyage at sea, prevention of water pollution or
execution of quarantine regulations.

4, The competent authorities of the Receiving State shall not interfere into the internal affairs of any
vessel of the Sending State, providing maintenance of peace, security and public_order of the
Receiving State is not disturbed except in the cases when such an interference js made ﬁbr?&nsonal
request of the master of a vessel or upon his/her consent or upon agreement of a cgﬂsﬁfar ) mea: 5§ the
Sending State. FrE




Article 23
Asgsistance rendered to the vessels

L If a vessel flying the national flag of the Sending State, in the territorial or internal waters of the
Receiving State, is wrecked, suffers accident or runs aground and, for any reason, cannot continue its
voyage independently, the competent authorities of the Receiving State shall without delay inform the
consular post of the undertaken measures in order to save the people, cargo and other property aboard
the vessel.

2. Consular officer is entitled to undertake measures for rendering assistance to a vessel, crew members and
passengers aboard the vessel which suffered accident and to this end he/she may request assistance from
the authorities of the Receiving State.

3. Consular officer may without a special authorization undertake on behalf of the owner of the vessel of the
Sending State measures for the protection of the vessel which suffered accident or property which fell out of
the vesse! if the owner of the vessel of the Sending State or histher representative are not able to do so.

4. Provisions of paragraph 3 of this Article shall apply to objects found on shore or in the vicinity of shore of

 the Receiving State, being the part of cargo owned by the Sending State or its citizen who was aboard the

vessel of the Receiving State or a third state, and which suffered accident.

5. A vessel which seffered accident, its cargo, equipment, reserves, objects and property in the Receiving
State shall not be subject to customs, except in cases when sold or used by the Receiving State.

6. A consular officer shall be entitled to be present on the oceasion of determining the cause of the
accident the vessel suffered, performed by the competent authorities of the Receiving State.

Article 24

Consular functions in respect of the aircraft

The provisions of this Agreement in respect of the vessels of the Sending State shall apply
correspondingly to the aircrafis of the Sending State provided they do not contradict the provisions
of other bilateral agreements concluded between the Sending State and the Receiving State or
multilateral treaties to which both States are Parties.

Article 25

Submission of Acts and Letter of Request

1. A consular officer shall be entitled to submit judicial and/or extrajudicial documents and/or to execute

letters of request in accordance with international agreements in force and legislation and regulations of
the Receiving State,

2. Consular officer shall be entitled to submit to the citizens of the Sending State judicial or extrajudicial
documents as provided by the legislation and regulations of the Sending State.




Article 26

Territory foreseen for the exercising of consular functions

A consular officer may exercise consular functions within a consular district. With the consent of

the Receiving State, he/she can exercise his/her functions beyond the territory of the consular district
as well.

Article 27
Communication with the authorities of the Receiving State

A consular officer may address the local authorities of his/her consular district and the ceniral

authorities of the Receiving State to the extent allowed by the legislation, regulations and practice of the
Receiving State.

Article 28

Notiﬂmﬁons in respect of the modifications in the legislation of the Receiving State which may be
relevant to the citizens of the Sending State

The Receiving State shall notify the consular post of the modifications in the legislation which may -
be relevant to the rights and interests of the citizens of the Sending State.

SECTION IV

FACILITIES, PRIVILEGES AND IMMUNITIES

Article 29
Facilities for the consular post and members of the consular post

1. The Receiving State shall provide all the facilities necessary for the exercise of the functions of the
consular post.

2. The Receiving State shall treat the members of the consular post with due respect and undertake all

appropriate measures in order to ensure that their exercise of functions in accordance with this
Agreement.

Article 30

Consular premises and living quarters

l. The Receiving State shall facilitate the acquisition of the premises necessary for the consular post

within its territory and in accordance with its legislation to the Sending State or otherwise assist the
Sending State to obtain premises.

o
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2. Tt shall also, where necessary, assist the consular post in obtaining suitable livifig “‘quarters for

members.




Article 31
Use of national flag and coat-of-arms

I. The consular post shall be entitled to place the national coat-of-arms and the plaque with the inscription
indicating the name of the consular post in the language of the Sending State and in the language of the
Receiving State on the premises of the consular post.

2. The consular post shall be entitled to fly the flag of Sending State on the building occupied by the
consular post, on the residence of the head of the consular post and on the transportation means when
used for official purposes.

Article 32
Inviolability of consular premises and living quarters of consular officers
1. The consular premises and living quarters of consular officers shall be invialable.

2. The authorities of the Receiving State shall not be allowed to enter consular premises and living
quarters of consular officers except with the consent of the head of the consular post or his/her designee
or of the head of the diplomatic mission of the Sending State. However, in the case of fire or other accident
which requires urgent safeguard measures, consent of the hiead of the consular post may be assumed,

3. The Receiving State shall undertake 2ll the appropriate measufes to protect consular premises and living
quarters of consular officers against any intrusion or damage and to prevent any disturbance of
peace of the consular post or impairment of its dignity.

Article 33
Immunity from the requisition of consular premises

Consular premises, all the property of the consular post and its means of transport shall be immune
from any form of requisition for purposes of defense or public use. If for such purposes the
necessity for expropriation appears, all necessary measures shall be undertaken to avoid impeding the

performance of consular functions, and relevant and effective compensation shall be paid to the Sending
State,

Article 34
Invielability of the consular archives and documents
The consular archives and documents shall be inviolable at all times and wherever they may be.
Article 35
Freedom of movement

The Receiving State shall ensure the freedom of movement within its territory to a member of the
consular post to the extent which is not in contradiction with its legislation conceming areas in whlch access
is prohibited or restricted for the reasons of national security. However, at all casesb theéReﬁbﬁnng
State shall provide a consular officer with the possibility to exercise his/her offi cf g dutle . ’H’ N




Article 36

Freedom of communication

1. The Receiving State shall permit and protect freedom of communication of the consular post for all
official purposes. In communicating with the Government, diplomatic missions and consular posts of
the Sending State, the consular post may use all appropriate means, including diplomatic or
consular couriers, messages in code or cipher and diplomatic or consular bags. The consular post
may install and use a wireless transmitter only with the consent of the Receiving State.

2. The official correspondence of the consular post shall be inviolable. Official correspondence
rmeans all correspondences in relation to a consular post and its functions.

3. The consular bag shall be neither opened nor detained. However, if the competent authorities of
the Receiving State have serious reasons to believe that the bag contains items other than
correspondence, documents and items referred to in paragraph 4 of this Article, they may demand
the bag to be opened by the authorized representative of the Sending State in their presence. If the

authorized representative of the Sending State refuses to fulfill this demand, the bag shall be returned
to its place of origin.

4. All the packages constituting the consular bag shall bear visible external marks indicating their

character and may contain only official correspondence and documents or items intended
exclusively for official use.

5. The consular courier shall be provided with an official document confirming his/her status and the
number of packages constituting the consular bag. Except with the consent of the Receiving State, he/she
shall be neither a citizen of the Receiving State, nor, if he/she is a citizen of the Sending State, a
permanent resident of the Receiving State. The Receiving State protects the consular courier in

performing his’her functions. He/she shall enjoy personal inviolability and shall not be liable to any
form of arrest or detention.

6. The Sending State or consular post may designate consular couriers ad hoc. In such cases, provisions of
the paragraph 5 of this Article shall also apply, except the immunities therein mentioned shall cease to
apply when a courier delivers the consular bag in his/her charge to the recipient.

7. A consular bag may be entrusted to the master of a vessel or the captain of an aircraft of the Sending
State who shall be provided with an official document indicating the number of packages
constituting the consular bag, but he/she shall not be considered to be a consular courier. Members of
the consular post, by arrangement with the local authorities in charge, may, directly and freely, take or
give a consular bag to the master of a vessel or the captain of an aircraft.

Article 37
Consular fees and charges

|, The consular post may levy in the territory of the Receiving State the fees and charges provided
by the legislation of the Sending State for consular acts.




Article 38
Personal Inviolability of consular officers

1. Consular officers shail not be liable to arrest or detention except pursuant to a decision by the
competent judicial authorities in the case of a grave crime.

2. Except in the case specified in paragraph 1 of this Article, consular officers shall not be subject to
prison or be liable to any other form of restriction on personal freedom, except in execution of a final
judgment.

3. If criminal proceedings are injtiated against a consular officer, he/she shall be obliged to appear before the
competent authorities. Nevertheless, the pmceedmgs shall be conducted with due respect towards
him/her taking into account his/her position and, except in the case specified in paragraph | of this Article,
in a manner which will hamper the exercise of consular functions as little as possible. When, in the
circumstances mentioned in paragraph 1 of this Article, it has become necessary o detain a consular
officer, the proceedings against hinvher shall be initiated within the shortest possible term.

Article 39
Tmmunity from jurisdiction

1. Consular officers and consular employees shall not be subject to the jurisdiction of the judicial or
administrative authorities of the Receiving State in respect of acts performed in the exercise of consular
functions.

2. The provisions of paragraph 1 of this Article shall not, however, apply in respect of civil procedure
gither:
2.1. Arising out of a contract concluded by a consular officer or a consular employee in which he/she did

not conclude expressly or silently as an agent of the Sending State; or

22. By a third party for damage arising ftom an accident in the Receiving State caused by a vehicle,
vessel or aircraft.

Article 40

Liability to give evidence

I. Members of a consular post may be called upon to attend as witness in the course of judicial or
administrative proceedings. A consular employee or member of the service staff shall not, except in the
cases mentioned in paragraph 3 of this Article, decline to give evidence. If a consular officer should decline to
do so, no coercive measures or penalty may be applied to him/her.

2. The authority requiring the evidence of a consular officer shall avoid interference with the
performance of his/her functions. It may, when possible, take such evidence at his/her living quarter or
at the consular post or accept a statement from himvher in writing.

BT
3. Members of a consular post are under no obligation to glve evidence conc@rnmgg?
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the legislation of the Sending State.




Article 41
Exemption from services

The Receiving State shall exempt the members of a consular post and members of their families
from all personal and public services and military obligations whatsoever and from meeting any
requirements provided for in the legislation and regulations of the Receiving State in respect of the
registration of foreign citizens and obtaining residence permits.

Article 42
Exemption from taxation of consular premises

1 .Consular premises and the residence of the head of consular post of which the Sending State or any
person acting on its behalf is the owner or lessee shall be exempt from zll national, regional or
municipal taxes and fees whatsoever, other than such as represent payment for specific services
rendered.

2. The exemption from taxation referred to in paragraph 1 of this Article shall not apply to such taxes and
fees if, under the legislation of the Receiving State, they are payable by the person who concluded contract
with the Sending State or with the person acting on its behalf.

Article 43
Exemptions from taxation of members of the consular post

1. Consular officers and consular employees and the members of their families shall be exempt
from all taxes and fees, personal or real, national, regional or municipal, except:

1.1. Indirect fees of a kind which are normally incorporated in the price of goods or services;

1.2. Taxes or fees on private immovable property situated in the territory of the Receiving State,
subject to the provisions of Article 38,

13. Legacy, division or inheritance fees and fees on transfers, subject to the provisions of Article 47,
item 2 of this Agreement,

1.4 Taxes and fees on private income, including capital gains, having its source in the Receiving
State and capital taxes relating to investments made in commercial or financia! undertakings in
the Receiving State,

1.5. Taxes and fees levied for specific services rendered and registration, court or record fees, mortgage
dues and stamp duties, subject to the provisions of paragraph 1 of this Article.

2. Members of the service staif shall be exempted from taxes and fees on the wages or salaries which they
receive for their services in the consular post, provided that they are not citizens of the Receiving State or
permanently reside in the Receiving State.

3. Members of the consular post who employ persons whose wages or salaries are not exempt from
income tax in the Receiving State shall observe the obligations which the legfs]ahovsﬁ‘thgt State
impose upon employers concerning the levying of income tax.




Article 44
Exemption from customs duties and inspection
1. The Receiving State shall, in accordance with its legislation and regulations, permit entry and exit of

and grant exemption from customs duties other than charges for storage, transport and similar services
on:

1.1. Items for the officiat use of the consular post,

12. Items for the personal use of a consular officer and members of his‘her family forming part of his/her
household, |

1.3. ftems imported at the time of first accommodation of consular employees and items for household.

2, ltems mentiocned in subparagraphs 1.2 and 1.3 of this Article should not exceed the guantity necessary
for the personal use by the persons concerned.

3. Personal baggage of the consular officer and members of histher family forming part of his‘her
household shall be exempt from customs inspection. It may be inspected by the competent
authorities of the Receiving State only if there is a reasonable doubt that it contains items other than
those referred to in subparagraph 1.2 of paragraph 1 of this Article, or items the import or export of
which is prohibited by the legislation and regulations of the Receiving State or are subject to its

quarantine regulations. Such inspection shall be carried out in the presence of the consular officer or
his/her authorized representative.

Article 45
Privileges and immunities of the family members

1. Family member of the member of the consular post shall enjoy the same privileges and
immunities granted to the member of the consular post.

2. Provisions of paragraph ! of this Article shall not apply to the family members who are citizens of
the Receiving State or are permanent residents of this State or carry out expert or professional activities
with the aim of earning profits in the Receiving State.

Article 46
Persons who do not enjoy privileges and immunities

1. Consular employees and members of the service staff of the consular post who are citizens of the
Receiving State or permanent residents of this State, shall not enjoy privileges and immunities

provided in this Agreement, except the provisions referred to in paragraph 3, Article 36 of the
Agreetment.

2. Family members of the persons referred to in paragraph 1 of this Article shall not enjoy privileges
and immunities provided in this Agreement.




Article 47
Legacy of a member of the consular post or a member of his/her family

In the event of death of a member of the consular post or a member of his/her family, the Receiving
State:

1. Shall permit the export of the movable property of the deceased with the exception of the property
acquired in the Receiving State the export of which is prohibited at the time of his’her death,

2. Shall not levy any taxes on the movable property of the deceased.
Article 48
Beginning and end of consular privileges and immunities

1. Every member of the consular post shall enjoy the privileges and immunities provided in this
Agreement from the moment he/she enters the territory of the Receiving State on proceeding to take

up histher post or, if he/she is already in its territory, from the moment when he/she enters on
his/her duties with the consular post.

2. Family members of a member of the consular post forming part of his/her household and the members
of his/her private staff shall enjoy privileges and immunities provided in this Agreement from the

date of their entry into the territory of the Receiving State or from the date of their becoming a
member of this family or private staff.

3. When the functions of 2 member of the consular post have come to an end, his/her privileges and
immunities and those of a member of his/her family or members of his/her private stafT shall cease at
the moment when the person concerned leaves the territory of the Receiving State or on the expiry
of a reasonable period which was approved for this purpose. Privileges and immunities of family
members of a member of the consular post shall come to an end at the moment they cease to belong to
histher household, or when their service with a member of the consular post terminates. However, if
such persons intend leaving the Receiving State within a reasonable period, their privileges and
immunities shall remain in effect until the time of their departure.

4. However, with respect to acts performed by a consular officer or consular employee in the exercise of his/her
functions, immunity from jurisdiction shall remain in effect without time limitation.

5. In the event of death of a member of the consular post, the members of his/her family forming
part of his/her household shall continue to enjoy the privileges and immunities accorded to them until they

leave the territory of the Receiving State or until the expiry of a reasonable period enabling them to do so
whichever is the sooner.

Article 49

Wativer of privileges and immunities

I. The Sending State may waive any of the privileges and immunities enjoyed by the persons
} concerned in accordance with the Articles 38, 39 and 40 of this Agreement. In all cases such waiver
shall be clearly expressed and communicated to the Receiving State it writing.

2. The initiation of proceedings by any person in a matter where he/she might enjoy 1mmumty
| from jurisdiction in compliance with this Agreement shall preclude him/her from invoking 1mmumtyw
from jurisdiction in respect of any counter-clalm dlrecﬂy connected with the principal claim. f
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3. The waiver of immaunity for the purpose of civil or administrative proceedings shall not imply the
waiver of immunity from execution of a judicial decision in respect of which a separate waiver in
writing shall be necessary.

Article 50
Adherence to the legislation and regulations of the Receiving State

I. Without prejudice to the privileges and immunities provided in this Agreement, all the persons
enjoying these privileges and immunities shall adhere to the laws and regulations of the Receiving State,
including traffic regulations. They shall be also obliged not to interfere in the internal affairs of the
Receiving State.

2. The consular premises shall not be used in any manner incompatible with the exercise of consular
functions.

3. A consular post, members of the consular post and members of their families and the members of
private staff and their families shall adhere to the legislation and regulations of the' Receiving State in
respect of the insurance of transport means,

SECTIONY
FINAL PROVISIONS

Article 51
Ratification, entering in to force, amending and termination

1. The present Agreement is subject to ratification and shall enter into force on the thirtieth day upon the
date of receiving of the second of two notes by which the Contracting Parties notify each other that
in accordance with their national legislation the ratification procedure of this Agreement has been
completed.

2.This Agreement is concluded for indefinite period and shall be in effect until the expiry of six months
from the day on which one of the Contracting Parties notifies the other Contracting Party in writing of
its intention to terminate the Agreement.

3. This Agreement may be amended by mutual written consent of the Parties at any time. These
amendments shall enter into force according to the procedure established in the first paragraph of
this Article.

Done in Istanbul on April 18, 2013 in two original copies, each in the Turkish, Montenegrin and
English languages, all texts being equally authentic. In case of divergences in interpretation of the
Agreement, the English text shall prevail.

For the Government For the Government

of Montenegro

Muammer Giiler 3 Rasko Konjevic

Mnister of Interior i Minister of Iuteriof N




KONZULARNI SPORAZUM
IZMEPU
'VLADE REPUBLIKE TURSKE
I

VLADE CRNE GORE

Vlada Republike Turske i Viada Crne Gore, u daljem tekstu: “strane ugovornice”,

rukovodene Zeljom da razvijaju medusobne konzularne odnose, unapreduju
zagtitu prava i interesa dvije drizave, njihovih drzavljana i pravmh lica, jalaju
prijateljstvo i saradnju izmedu strana ugovornica,

postujuci odredbe Bedke konvencije o konzularnim odnosima od 24. aprila 1963.
godine, ‘ '

potvrdujuéi da ¢e odredbe medunarodnih multllaterralnlh sporazuma iji su
potpisnici strane ugovornice, kao i pravila medunarodncg obigajnog prava
primjenjivati na pitanja koja nijesu regulisana ovim Sporazumom
odludile su da zakljuce ovaj Konzularni sporazum i sporazumijele se o sljedecem:
DIO 1
DEFINICIJE
Clan 1

U smislu ovog Sporazuma, sljedeéi izrazi imaju navedena znacenja:

1) “"driava imenovanja" oznadava stranu ugovornicu koja imenuje konzulamog
funkcionera; :

2) "drZzava prijema" oznadava stranu ugovornicu na Cijoj teritoriji konzularni
funkcioner obavlja svoje funkcije;

3) "konzulat® oznalava svaki generafm konzulat, konzulat, vicekonzulat ili
konzularnu agenciju; "

4) "konzularno podruéje” oznacava teritoriju odredenu konzulat
konzularnih funkcija;
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5) "§ef konzulata” oznacava lice ovlasceno da radi u tom svojstvu;

6) "konzularni funkcioner” oznadava svako lice, ukljuéujuéi i 3efa konzulata, koje
je u tom svojstvu oviaséeno da obavlja konzularne funkcije;

7) "konzularni sluzbenik" oznafava svako lice koje obavlja administrativne ili
tehnicke poslove konzulata;

8) "clan posluZnog osoblja” oznacava svako lice koje je zaposleno na posluznim
poslovima u konzulatu;

9) "Clanovi konzulata" oznacava konzularne funkcionere, konzularne siuzbenike |
¢lanove posluznog osoblja;

10) "¢lan porodlce" oznacava supruznika, djecu, roditelje ¢lana konzulata, kao j
druga lica koja dine dic njegovog/njenog domacdinstva i zavise od njega/nje;

11) "¢lan privatne posluge” oznalava lice koje je ISkiJUCIVO zaposleno u privatnoj
sluzbi clana konzulata

12) ,drzavljanin® oznalava svako lice dr¥ave imenovanja, koje je driavijanin
drzave imenovanja prema zakonodavstvu te driave;

13) .pravno lice* cznatava svako pravno lice drzave lmenovanJa koje je pravno
lice prema zakonodavstvu te drzave;

14) "konzularne prostorue" oznaCava zgrade ili djelove zgrada i okolno zemljiste,
koje se, bez obzira cue su vlasmstvo koriste iskljucivo za potrebe konzulata;

'15) "konzularna arhlva oznalava sve isprave, dokumente preplsku, knjige,

filmove, audio i video trake, diskete, fotografije, tehnitka sredstva, registre,
kartoteke, materual za 5|frovan]e sredstva za rad, kao i opremu i namJestaj koji
su namijenjeni njihovoj zastiti i Cuvanju;

16) "brod" cznacava svaki plovni objekat registrovan u drZavi imenovanja, osim
vojnog broda; ‘

17) "vazduhoplov" oznafava svaki vazduhoplov koji je registrovan u drzavi
imenovanja, osim drZavnog vazduhoplova.




DIO II
KONZULARNI ODNOSI UOPSTE
Otvaranje konzulata
Clan 2

1. Konzulat se moZe otvoriti na teritoriji driave prijema samo uz njenu
saglasnost.

2. Sjediste konzulata, njegov rang, njegovo konzularno podrudje, kao i svaka
premjena u tom pogledu, moZe se vriiti samo na osnovu dogovora driave
imenovanja i drzave prijema.

Imenovanje i prihvatanje Sefa konzulata
Clan 3
1. Driava imenovanja upuduje Ministarstvu vanjskih poslova driave prijema
patentno pismo o imenovanju 3efa konzulata, u kome: se navodi njegovo/njeno

ime i prezime, rang, konzularno podrudje i sjedidte konzulata.

2.. Na osnovu patentnog pisma drZava prijema izdaje egzekvaturu u najkracem
roku. ‘ ' :

3. U sluCaju odbijanja izdavanja egzekvature, drzava prijema nije dufna da
sacopésti drzavi imenovanja razloge tog odbijanja. '

4.  Sef konzulata moZe obavljati svoju funkciju po dobij’ahjuﬁ egzekvature od

drzave prijema.

5. Drzava prijema moZe dozvoliti gefu konzulata da do iidavanja egzekvature
privrcemenco obavlja svoju funkciju. :

6. Nakon izdavanja ekgzekvature Sefu konzulata ili dozvole da privremeno
obavija svoju funkciju, drzava prijema ¢ée odmah obavijestiti nadleZne organe
konzufarnog podrudja i preduzeti sve potrebne mijere kako bi fef konzulata
mogao da obavlja svoje sluZbene duZnosti i da uZiva olak3ice, privilegije i
imunitete prema odredbama ovog Sporazuma. ‘




Privremeno vrSenje funkcije Sefa konzulata

Cian 4

1. Ako je Sef konzulata sprijeen da obavlja svoje funkcije ili je njegovo mjesto
upraznjeno, njegove funkcije moZe privremeno da obavlja vrsilac duZnosti Sefa

konzulata,

2, Ime i prezime vriioca duZnosti Zefa konzulata driava imenovanja saopstice
blagovremeno | unaprijed, diplomatskim putem, dravi prijema. DrZava prijema
moze usloviti svojim pristankom prihvatanje za vriioca duZnosti Sefa konzulata
lica koje nije ni diplomatski ni konzularni funkcioner driave imenovanja u drzavi

prijema.

3. Drzava prijama pruzi¢e pomoé i zadtitu vréiocu duZnosti Sefa konzulata. Za
vrijeme privremenog obavljanja funkcije 3efa konzulata, na vrioca dunosti
primjenjuju se odredbe ovog Sporazuma koje se odnose na Sefa konzulata.
Medutim, driava prijema nije obavezna da vriiocu du¥nosti prizna olakgice
privilegije i imunitete za koje 3ef konzulata, da bi ih ufivao, mora da ispunjava
uslove koje vréilac duznosti ne ispunjava. '

4, U slucaju kada drZava imenovanja odredi ¢lana diplomatskog osoblja u drzav
prijema za vrsioca duZnosti $efa konzulata pod uslovima predvidenim stavom
ovog. &lana, on. i dalje uZiva diplomatske privilegije | imunitete, ako se tome nea
protivi drzava prijema. o

Notifikacija o imenovanju, dolasku i odlasku

€lan 5

1. Drzava imehovanja obavijestice unaprijed, Adiplor'hatskim,putem,'lfdriav
prijema o: ' :

1.1. imenu i prezimenu, driavijanstvu, kategoriji, klasi &lanova konzulata
datumu njihovog dolaska i konagnog odlaska ili zavrsetku njihove funkcije, kao
0 svim promjenama njihovog statusa za vrijeme sluZbovanja u konzulatu,

1.2. imenu 1 prezimenu, drZavijanstvu, datumu dolaska i konacnog odlasks
¢lanova porodice &lana konzulata, kao i o tome da i je neko lice postalo il
prestalo da bude &lan porodice.

2. Nadlezni organi driave prijema e lanovima konzulata | &lanovima njihovi
porodica, osim onih koji su drzavljani drzave prijema ili stalno nastanjeni u to
driavi, jzdati identifikacionu ispravu kojom se potvrduje njihovgﬁégmwa\nov
konzulata i &lanova porodice. 4 g
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Drzavljanstvo élanova konzulata
Clan 6

1. Konzularni funkcioneri treba da budu drZavljani drZave imenovanja, ali ne lica
koja su stalno nastanjena u drzavi prijema.

2. Konzularni sluZbenik ili &lan posiuZnog osoblja moZe biti driavljanin driave
imenovanja, drZave prijema ili neke trefe drzave.

Lice proglaseno za persona non grata ili neprihvatljivo

Clan 7
Driava prijema mozZe u svako doba da obavijesti drzavu imenovanja da je neki
¢lan konzulata persona non grata ili da nije prihvatljiv bez obaveze da obrazioFi
razloge svoje odluke. U tom sludaju, drzava imenovanja ¢e opozvati dotidno lice.
Ako driava imenovanja u razumnom roku ne izvrdi ovu obavezu, driava prijema
moZe prestati da smatra lice u pitanju ¢lanom konzulata.

Zabrana obavljanja odredenih djelatnosti
Clan 8

Clan konzulata ne mo¥e obavijati u driavi prijema ‘_rjikakvu trgovaéku ili drugu
profesionalnu djelatnost za svoju liénu korist.

Obavljanje konzularnih funkcija od strane diplomatske misije
€lan 9

t. Odredbe ovog Sporazuma primjenjuju se takode, u mijeri u kojoj kontekst
dozvoljava, i na obavljanje konzularnih funkcija od strane diplomatske misije.

2. Driava imenovanja saop3tava diplomatskim putem drZavi prijema imena
Clanova diplomatske misije kojima je povjereno obavljanje konzularnih funkcija,

3. Pri vrSenju konzularnih funkcija diplomatska misija moZe se obradati:
3.1. lokalnim organima konzularnog podrudja;

3.2. centralnim organima drZave prijema ako to dozvoljavaju zakgni,..prgplsi |
praksa drzave prijema ili relevantni medunarodni sporazumi. j,._,;:“ ST
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4. Clanovi diplomatske misije, kojima je povjereno obavljanje konzulamih
funkcija, i dalje uZivaju olaksice, privilegije i imunitete &anova diplomatskih
misija.

Pocasni konzularni funkcioneri
€lan 10

‘1. Svaka strana ugovornica moZe otvoriti konzulat sa pofasnim konzularnim
funkcionerom na ¢elu, samo uz saglasnost drZave prijema.

2. Sjediste konzuiata kojim rukovedi pocasni konzularni funkcioner, njegov rang i
konzularno podrucje, odreduje drZava imenovanja, uz saglasnost drZave prijema.

3. Pofasni konzularni funkcioner moze imati drzavijanstvo drzave imenovania,
drzave prijema ili trece drzave. s ‘

4. Na poCasnog konzularnog funkcionera i konzulat kojim on rukovodi primjenjuju

se odgovarajuce odredbe Befke konvencije o konzularnim odnosima iz 1963.
godine,

Obavljanje konzularnih funkcija u treéoj drzavi i :za racun treée drzave

Clan 11
1. Dréava imenovanja moZe, podto o tome obavijesti driavu prijema, da povijeri

svom konzulatu u drzavi prijema da obavlja konzularme funkcije i u trecoj drzavi,
ako se drzava prijema tome izritito ne protivi. : o

2.  Konzutat driave‘imenovanja mofe u driavi prijfema zastupati interese
drzavijana neke trece drzave, ako o tome postoji saglasnost te dvije drave i ako
se drzava prijema tome izri¢ito ne protivi. DrZava imenovanja ée obavijestiti
dipfomatskom notom drfavu prijema o obimu konzularne zastite i vrstj usluga
koje ¢e pruzati driavljanima treée driave.

DIO XII1

KONZULARNE FUNKCIJE
Opsite konzularne funkcije
Ctan 12

Konzularni funkcioner ima pravo da:
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1. stiti, u drZavi prijema, interese dr¥ave imenovanja i njenih drZavljana i pravnih
lica, u skladu sa odredbama ovog Sporazuma, zakonima drzave prijema i u
granicama koje dopudta medunarodno prava;

2. unapreduje razvoj odnosa izmedu driave imenovanja | drzave prijema u
oblastima trgovine, privrede, kulture, informacija, obrazovanja, nauke,zZivotne
sredine, turizma, sporta i drugim oblastima, kac i razvoj prijateljskih odnosa
izmedu strana ugovornica;

3. omogudi svim dostupnim sredstvima uslove i razvoj u gore navedenim
oblastima u drZavi prijema i o tome obavijesti drzavu imenovanja;

4. vrii sve druge funkcije za koje je drava imenovanja ovlastila konzulat, koje
nijesu zabranjene zakonima i propisima driave prijema, kojima se drZava prijema
ne protivi, kao i one koje su predvidene medunarodnim ugovorima na snazi
lzmedu drZave imenovanja i drfave prijema. o '
Funkcije u vezi sa drZavljanstvom i gradanskim stanjem
¢lan 13

1. Konzularni funkcioner ima pravo da:

1.1. vr3i upis u registar dr¥avljana driave imenovanja;:

1.2. prima prijave u vezi sa drZavljanstvom driave imenovanja, kao i da prima i
uruduje isprave vezane za drzavljanstvo; ' ‘ '

1.3. prima dbavjeétenja i izque od nadleznih organa.drZave prijema o rodenju,
vienfanju i smrti drZavijana driave imenovanja, upisuje u registar rodenih i

umrlih dravljane u pitanju i.da o tome izdaje izvode;

1.4. upisuje u registar vjencanja i razvode braka izmeduy drzavijana drzave
imenovanija u skladu sa zakonima drzave imenovanja;

1.5. salinjava izjave o priznavanju ofinstva ili materinstva za djecu drzavljane
drzave imenovanja, i to bez obzira gde se dijete nalazi;

1.6. obavlja i druge poslove u vezi sa gradanskim stanjima.

2. Odredbe stava 1 ovog ¢lana ne iskljuuju da lica u pitanju postuju zakone i
propise drZave prijema.




Funkcije u vezi sa pasoSima i vizama
¢lan 14
Konzularni funkcioner ima pravo da:

1. izdaje, zamjenjuje, unosi ispravke i poviadi, ponigtava vaZehje i oduzima
putne isprave driavljanima drZave imenovanja, kao | da izdaje privremene
isprave kojima im se omogucava prelazak granice;

2. izdaje, produZava i poniStava vize, kao i unosi izmjene u vize.
Notarske funkcije i konzularna legalizacija
Clan 15

1. Konzularni funkcioner ima pravo da, u skladu sa zakonima i propisima driave
imenovanja koji su na snazi, vri sljedece aktivnosti:

1.1. sastavlja i o'vjer’ava, na osnovu zahtjeva koji podnese bilo koji drzavljanin
drzave imenovanja, akta i dokumente koji ¢e biti upotrijebljeni na teritoriji strana
ugovornica; ‘

1.2. potvrduje vaZnost potpisa na dokumentima i autentinost prevoda
dokumenata sa jednog na drugi jezik; ' ' '

1.3. vrii legalizaciju dokumenata i akata izdatih uz ufedée organa konzularnog
podrudja, kao i svojih vlastitih dokumenata i akata, Organi strana ugovarnica
uzimaju ova dokumenta 1 akta iskljucivo u slucaju. raspolozZivosti konzularne:
legalizacije, osim ako nije drukgije odredeno zakonima strana ugovornica it

medunharodnim ugovorima &ije su €lanice strane ugovornice.
1.4, vrsi i druge notarske funkclie, u skladu sa propisima driave imenovania, ako
nijesu u suprotnosti sa zakonodavstvom drfave prijema.

2. Dokumenta navedena u stavu 1 ovog #lana imade isti pravni znacaj i dokaznu
snagu kao da su ih sastavili, ovjerili ili preveli organi viasti drzave prijema,
Obavjestenje o pritvoru, hapseniju, zatvaranju drZavljana i posjete
¢lan 16

1. Nadlezni organ drave prijema ée bez odlaganja, a najkasnije u roku-od,tri

'dana, obavijestititi konzulat drZave imenovanija o svakom pritvaranjgﬁj’ap@_ ‘?ﬁ\*

bilo kojoj drugej vrsti liSenja slobode dravijanina driave imenovzﬁtjé' ukoliks™ e
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on sa tim saglasan. U isto vrijeme, nadleZnl drzavni organi drZave prijema ¢e bez
odlaganja, proslijediti svake saopstenje koje je to lice uputilo konzulatu.

2. NadleZni organi drzave prijema &e, bez odlaganja, a ne kasnije od pet dana od
momenta pritvaranja, hapSenja ili svakog drugog liSenja slobode drfavljanina
drzave imenovanja, omoguditi ostvarivanje prava konzularnog funkcionera da
posjeti ili stupi u vezu sa licem u pitanju, kao i da mu pruZ potrebnu pravnu
pomaod.

3. NadleZni organi drzave prijema ¢e obavijestiti drzavljanina drzave imenovanjal |
0 njegovim pravima iz st. 1 i 2 ovog {lana.

4. Prava iz st. 1 i 2 ovog Clana ostvarife se saglasno zakonima i propisima driave
prijema, pad uslovom da odredbe tog zakonodavstva ne sprjefavaju postizanje
ciljeva za koje su ta prava namijenjena.

Pruzanje pomoci drzavijanima drZave imenovanja
Clan 17
1. Konzularni funkcioner ima pravo da:

1.1. da ostvari vezu i da posjeti svakog drZavljanina drZave imenovanja keji se
nalazi na njegovom konzularnom podrucju, pri. ¢emu drZava prijema nece
drzavljanima driave imenovanja ograniavati njihovu slobodu opstenja niti im
sprijeciti prlstup konzulatu

1.2. da primi na privremeno Cuvanje pokretnu imovinu, novéana sredstva,
vrijednosti | dokumente koji pripadaju drZavijaninu ili. pravnom licu driave
imenovanja, osim ako to nije u suprotnosti sa zakonima i propisima driave
prijema; ‘ v e Lo

1.3. zahtijeva od nadleznih organa drzave prijema da odmah daju informaciju u
vezi sa svakim nesreénim stu€ajem koji ima za posljedicu smrt, tesku tjelesnu
povredu ili znatnu materijalnu Stetu, kao | o svakom zastoju autotransportnih
sredstava, u koje su ukljuceni drzavljani drzave imenovanja;

1.4. se obrala nadieZnim organima driave prijema za pomoé¢ u potrazi za
drzavljanima drZave imenovanja koji su progladeni nestalim.

2. Ako je drzavljanin drZzave imenovanja sprije€en da blagovremeno brani svoja
prava i interese u skladu sa zakonima i propisima u drzavi prijema, konzutarm
funkcioner ga moZe zastupati pred sudskim i drugim nadleZnim orga ﬁ‘

prijema ili organizovati odgovarajude zastupanje dok ne odredi svdgﬁza“s p k*a
dok ne bude i sam u stanju da brani svoja prava i interese.




Tutorstvo i starateljstvo

Clan 18

1. NadleZni organ drZave prijema obavijesti¢e bez odlaganja konzulat u pitanju o
svakom sludaju u kojem je nepohodno uspostavijanje tutorstva ili starateljstva
nad driavljaninom drZave imenovanja, ukljuéujuéi maloljetnike, koji su zakonom
priznati kao poslovno nesposabni ili da ne posjeduju punu poslovnu sposobnost,

2. Konzularni funkcioner ima pravo da 5titi, u skiadu sa zakonima i propisima
drzave imenovanja, a u granicama zakona i propisa driave prijema, prava i
interese drzavljanina drZzave imenovanja, ukljuéujudi maloljetnike, koji su
zakonom priznati kao  poslovno nesposobni ili ne posjeduju punu poslovnu
sposobnost, i da, na odgovarajuci nacin preporudi ili ustanovi tutora ili starateIJa
za to lice i da nadzire aktivnosti u pogledu tutorstva | starateljstva.

3. Konzularni funkcioner ima pravo da zahtijeva od nadleZnih organa drzave
prijema obav;esteme o imenovanim starateljima i tutorima, kao i povremene |
izviestaje o vrienju starateljstva i tutorstva nad drZavijaninom driave
imenovanja. ‘

ObavjesStenje o smrti

Clan 19

1. U slucaJu smrti drZavljanina drfave imenovanja u drzavr prijema, nadlezni
organi drZave ce o tome, bez odlaganja, obavijestiti konzulat, i u skladu sa
zakonima i propisima drzave prijema izdati ispravu ko;om se potvrdu]e cm]enlca
‘smrtl , - : : =

" '2 Ako konzulat prvi sazna za chenrcu smrti, obavuestlce o tome odmah nadlezm
organ drzave pruema

Funkcije u pogledu zaostavstine

Clan 20

1. NadleZni organi drzave prijema ¢e uz obavjedtenje o smrti driavljanina drzave
imenovanja, obavijestiti konzulat o postojanju zacstavétine il testamenta, kao i o
drugim podacima koji su potrebni u ostavinskom postupku.

2, Konzularni funkcioner ima pravo da prisustvuje popisu zaostavitine iz«stava 1
ovog Clana od strane nadieZnih organa drZave prijema I preduzuﬁ{ rfi"e;
njenu zastitu. 7 & '




3. Kad god je drzavljanin drZave imenovanja nasljednik zaostavitine lice koje je
umrio na teritoriji driave prijema bez obzira na drZavljanstvo tog lica, nadleZni
organi drzave prijema ¢e, bez odlaganja, o tome cbavijestiti konzulat.

4, Pod uslovom da drzavljanin drZave imenovanja ima ili tvrdi da ima pravo na
zaostavstinu u drzavi prijema, ali to lice ili njegov zakonski zastupnlk ne mogu
prisustvovati ostavinskom postupku, konzularni funkcioner moZe lino ili preko
svog predstavnika da zastupa interese tog drZavljanina pred sudskim ili drugim
nadleZnim organima drZave prijema.

5. Konzularni funkcioner ima pravo da, u ime drzavljanina drzave irmenavanja koji
nije stalno nastanjen u drZavi prijema, prikupi zaostavstinu svake vrste i da je
prenese drzavljaninu kojem ta zaostavitina pripada.

6. Ako drzavljanm koji nije stalno nastanJen u driavi prijema umre u toj driavi,
konzularni funkcioner ima pravo da privcemeno pohrani sva dokumenta, novac i

li¢ne stvari -preminulog lica i da ih preda n]egowm nasljednicima, upravniku ili

drugim ovlascenim zastupnicima.

7. Konzularni funkcicner moZe, u ime drzavljamna drzave lmenovanja, ukoliko taj
drzavljanin nije prisutan na teritoriji drzave prijema, dobiti od suda, organa ili
po;edmaca sredstva ili drugu imovinu, na koju taj drZavijanin ima pravo u vezi sa
smréu bilo kojeg lica, uklju€ujuéi i stvari iz zaostavitine, placanja izvriena u
skiadu sa zakonima u vezi sa kompenzacijskim nadoknadama u situaciji
nesre¢nog slutaja, kao i placan;a poilsa zivotnog osiguranja.

8. U obavl;anju funkcija ‘iz st, 4 5,6 1 7 ovog €lana, konzu!arm funkcmner mora
postovat| zakone i proplse drave prijema. :

Funkeije u odnosu na brodove

' -ff_lan 21

1. Konzularni funkcioner ima pravo da, u granicama svog konzularnog podrucja,
pruza pomo¢ brodovima drZave imenovanja koji se nalaze u unutradnjim vodama

li u teritorijalnom moru drZave prijema, zapovjednicima i ¢lanovima posade tih
‘brodova, kao i da:

1.1. stupi na brod, uzme izjavu od zapovjednika i bilo kog ¢lana posade, kao i da

dobije obavjestenje o aktivnostima breda, plovidbi i njegovom teretu;

1.2. pomazZe u istrazi o svakoj nesreci koja se dogodila za vrijeme plE}
Stete po prava nadleZnih organa drZave prijema;




1.3. pomaze u rjieSavanju sporova izmedu zapoviednika i Elanova posade broda,
ukjucujudi  sporove u pogledu zarada i obaveza iz ugovora o zaposlenju, kao i
preduzima mjere bezbjednosti na brodu;

1.4. preduzima mjere radi obezbjedenja ljekarske pomodi ili repatrijacije
zapovjednika i svakog &lana posade;

1.5. prihvati, razmotri, sastavi, potpise ili ovjeri brodska dokumenta:

1.6. rjeSava takode druge probleme u vezi sa brodom, na osnovu instrukcija
drzave imenovanja.

2. Zapovijednik i &lanovi pesade broda imaju pravo da direktno opite sa
konzularnim funkcionerom uz poétov_anje zakona i propisa drzave prijema.

Zastita u slucaju prinudnih mjera protiv broda drzave imenovanja
€lan 22

1. Ako sud ili drugi nadleZni organ drfave prijema namjerava da preduzme
prinudne mjere ili da pokrene bilo kakvu. istragu na brodu dr¥ave imenovanja, oni
¢e o tome unaprijed cobavijestiti konzulat kako bi konzularni funkcioner ili njegov
predstavnik mogao da prisustvuje izvrienju tih mjera. U sludaju hitnosti, kada je
blagovremeno obavjestenje ocigledno nemoguée, nadlezni organi ce obavijestiti
kenzulat odmah o preduzetim mjerama i na. zahtev konzularnog funkcionera o
rezultatima tih mjera. : ‘

2. Odredbe stava L ovog Clana shodno se primenjuju na mjere preduzete na tlu
od strane nadleinih organa drzave prema zapovjedniku ili Slanu posade broda.

3. Odredbe st. .1 i 2 ovog &lana ne primjenjuju se na uobicajenu. carinsku,
zdravstvenu. 1 pasosku kontrolu, kao ni v sludaju spasavanja ljudskih Zivota u
vodi, bezbjednosti plovidbe na moru, sprjedavanju zagadivanja voda il
sprovedenju propisa o karantinu.

4, NadleZni organi drZave prijema ne mogu se mijedati u unutrasnje posiove
nijednog broda drZave imenovanja ukoliko ne narugavaju mir, bezbjednost i javni
red drZave prijema, osim u slufajevima kada je do intervencije doslo na li¢ni
zahtjev ili uz pristanak zapovjednika broda ili uz saglasnost konzularmog
funkcionera drave imenovanja.




Pomoé pruzena brodovima
Clan 23

1. Ako brod koji plovi pod zastavom drZave imenovanja u teritorijalnim i

unutrasnjim vodama drZave prijema doZivi brodolom, nesrecu ili se nasuée i ne

| moZe iz bilo kog razloga nastaviti plovidbu samostalno, nadlezni organi drzave

| prijema ce, bez odlaganja, obavijestiti konzulat o mjerama koje su preduzete za
spasavanje ljudi, tereta i ostale imovine na brodu.

| 2. Konzularni funkcioner ima pravo da preduzima mjere za pruzanje pomodi
| brodu, Clanevima posade | putnicima na brodu koji je pretrpio nezgodu i u tom
| ciliju moZe zatraZiti pomo¢ organa drZave prijema. :

3. Konzularni funkcioner moZe bez posebnog oviadéenja da preduzme u ime

vlasnika broda drZave imenovanja mjere za zastitu broda koji je pretrpio nezgodu

fi#i o imovini- koja je ispala iz broda, ako vlasnik broda drzave imenovanja ili
njegov predstavnik nijesu u moguénosti da to ufine. -

4. Odredbe stava 3 ovog Elana. primjenjuju se i na predmete pronadene na obali
ili u blizini obale drZave prijema, koji predstavljaju dio tereta u viasnitvu driave |
Imenovanja ili njenog drZavljanina koji se nalazio na brodu drfave prijema ili

trece drzave, a koji je pretrpio nezgodu.

5. Brod koji je pretrpio nezgodu, njegov teret, opi'“ema', rezerve, predmeti |
imovina na teritoriji drzave prijema ne podlijezu carini, osim kada su prodati ilj
koriste od strane drZave prijema. S

6. Kdnz'ularn‘i funkcioner ima pravo da prisustvuje utvrdivanju od strane
nadleznih organa drzave prijema uzroka nezgode koju je pretrpio brod. -

Konzularne funkcije u odnosu na vazduhoplove
Clan 24

Odredbe ovog Sporazuma koje se odnose na brodove dr¥ave imenovanja

primjenjuju se na odgovarajudl nadin i na vazduhoplove driave imenovanja, pod

uslovom da nijesu u suprotnosti sa odredbama drugih bilateralnih ugovora

zaklju€enih izmedu drzave imenovanja | driave prijema ili multitaterainih ugovora

Cije su obje drzave strane, ey
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Dostavijanje akata i zamolnica
Clan 25

1. Konzularni funkcioner ima prave da dostavija sudska i/ili vansudska akta i/il]
da izvr3ava zamolnice u skladu sa medunarodnim sporazumima koji su na snazi i
zakonima i propisima drzave prijema.

2. Konzularni funkcioner ima prave da dostavija drZavljanima driave imenovanija
sudska iti vansudska akta na nalin predviden zakonima i propisima driave
imenovanja.

Podrucje predvideno za vrienje konzularnih funkcija

Clan 26

Konzularni funkcmner moze vréiti konzularne funkcue na Jednom konzularnom
pedrudju. Uz saglasnoest drzave prijema moZe vriiti SVOJe funkcije i izvan teritorije
konzularnog podruéia.

Opstenje sa organima drzave prijema

~ Clan 27
Konzularni funkcioner moZe da se obraéa nadleznlm Iokalmm orgamma na svom
konzularnom podrucju, kao i centralnim organima dr¥ave prijema u onoj mjert u

kojoj to dopustaju zakoni, propisi i praksa drzave prijema.

Dhav;estenja u pogledu lzmjena zakona drzave pruema
koje mogu biti od znafaja za drzavljane drzave imenovanja

Clan 28

Drzava prijema obavijestice konzulat o izmjenama zakona koje mogu biti od
znacCaja za interese i prava drZavijana driave imenovanja.




DIO IV
OLAKSICE, PRIVILEGIJE I IMUNITETI

Olaksice za konzulate i ¢lanove konzulata

Clan 29

1. DrZava prijema obezbjeduje sve olakdice konzulatu radi cbavljanja njegovih
funkcija.

2, DrZava prijema odnosi se prema ¢lanovima konzulata s dufnim postovanjem i

preduzima sve neophodne mjere radi osiguranja vrienja njhovih funkcija u skladu
sa ovim Sporazumom.

Konzularne prostorije i stanovi

Clan 30

1. Drava prijema olak$ava dravi Imenovanja da na njenoj teritoriji u skladu sa
svojim zakonodavstvom stekne prostorije potrebne za konzulat jli joj pomaze da
[na neki drugi naéin dode do prostorija,

2. Ona, takode, pomaZe konzulatu, ako je potrebno, u obezbjedenju -
pdgovarajuéih stancva za njegove &lanove.

Upotreba drZzavnog grba i zastave
~ €lan 31 |

[L. Konzulat ima pravo da na prostorije konzulata postavi drZavni grb i tablu sa
hazivom konzulata na jeziku driave imenovanja i na jeziku drzave prijema.

2. Konzulat ima pravo da istakne zastavu driave fmenovanja na zgradi u kojoj je
smjesten konzulat, rezidenciji $efa konzulatz i na prevoznim sredstvima kada se
bva Koriste u sluZbene svrhe,

INepovrjedivost konzularnih prostorija j stanova konzularnih funkcionera

€lan 32

. Konzularne prostorije i stanovi konzularnih funkcionera su nepovrjedivi,..,
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fpvrhe. U opstenju sa Vladom, diplomatskim misijama i konzule}tipﬂa

2. Crganima drzave prijema nije dozvoljeno da udu u konzularne prostorije i
stanove konzularnih funkcionera, izuzev uz pristanak Zefa konzulata, lica koje on
odredi ili Sefa diplomatske misije drZave imenovanja. Medutim, u slu¢aju pozara
ili druge nesrece koja zahtijeva hitne zastitne mjere, pristanak $efa konzulata se
mozZe pretpostaviti.

3. Drzava prijema preduzima sve potrebne mjere za zastitu konzularnih prostorija
i stanova konzularnih funkcionera od nasilnog upada ili oStecenja, kao i
sprjeCavanja svakog remeéenja mira konzulata ili narudavanja njegovog
dostojanstva.

Imunitet u pogledu rekvizicije konzularnih prostorija
Cian 33

Konzularne prostorije, sva imovina konzulata i njegova prevozna sredstva imaju
imunitet u odnosu na svaki oblik rekvizicije u svrhe odbrane ili javne koristi. U
sluaju da je u te svrhe potrebna eksproprijacija, preduzece se sve potrebne
mjere kako bi se izbjeglo ometanje vrienja konzularnih funkcija, a dr#avi
imenovanja ¢e se isplatiti odgovarajuéa i efektivha naknada. : :

. -Nepovredivost konzularne arhive i dokumenata

Clan 34

Konzularna arhiva i dokumenta su nepovredivi u svako doba i ma gdije se nalazili.

‘Sloboda kretanja
Clan 35

Drzava prijema obezbjeduje &lanu konzulata slobodu kretanja na svojoj teritoriji
L onoj mjeri u kKojoj to nije u suprotnosti sa njenim zakonodavstvom koje se
pdnosi na podrucja u koje je pristup zabranjen ili ograniéen iz razloga nacionaine
bezbednosti. Medutim, u svim sluéajevima, driava prijema osigurava
conzularnom funkcioneru mogucénost da obavlja svoje sluzbene duZnosti.

Sloboda opstenja

¢lan 36
L. Driava prijema dozvoljava i §titi slobodu opStenja konzulata za sge"’s‘dtgi% M,
rzdve %
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imenovanja, konzulat moZe koristiti sva odgovarajuéa sredstva, ukljudujudi
diplomatske ili konzularne kurire, Sifrovane ili kodirane poruke, diplomatsku ili
konzutarnu valizu. Konzulat moZe postaviti i koristiti otpremnu radio-stanicu
samo uz pristanak drZave prijema,

2. SluZbena prepiska konzulata je nepovrediva. Slulbena prepiska oznatava
svaku prepisku koja se odnosi na konzulat | njegove funkcije.

3. Konzularna valiza ne smije biti ni otvorena ni zadrZana. Medutim, ako nadle?ni
organi drZave prijema imaju ozbiljne razloge da vijeruju da valiza sadr¥i i druge
predmete osim prepiske, dokumenata | predmeta iz stava 4 ovog &lana, mogu
traZiti da valizu u njihovom prisustvu otvori ovladéeni predstavnik driave
imenovanja. Ako ovladéeni predstavnik driave imenovanja odbije taj zahtjev, -
valiza se vraca tamo odakle je poslata.

4. Svi' paketi koji Cine konzularnu valizu moraju da nose vidijivu spoljnu oznaku
kojom se potvrduje njihova priroda | mogu sadriati samo slu¥benu prepisku i
dokumenta ili predmete namijenjene isklju¢ivo za sluZbenu upotrebu. - o

5. Konzulami kurir mora da ima sluzbeni dokumenat kojim se potvrduje
ihjegove/njeno svojstvo i broj paketa koji éine konzularnu valizu. lzuzev kad
drzava prijema na te pristane, onfona ne moZe biti ni drzavljanin driave prijema
niti moze biti, ukoliko je drZavijanin drZave imenovanja, stalno nastanjen u drzavi
prijema. DrZava prijema S$titi konzularnog kurira u vréenju njegovih/njenih
funkcija. On/ona uZiva svoju li€nu nepovredivost i ne moze biti ni uhapgen niti
pritvoren u bilo kom obliku. S s ‘

6. Driava imenovanja ili kenzulat mogu odrediti konzularne kurire ad Aoc. U tim -
Slucajevima odredbe stava 5 ovog E&lana se takode primjenjuju, osim &to tu
navedeni imuniteti prestaju- da se primjenjuju &im: kurir preda ‘primaocu

konzularnu valizu koja mu je povijerena. ;

7. Konzularna valiza moZe se povjeriti zapovjedniku broda ilii kapetanu
vazduhoplova driave imenovanja koji mora da ima sluzbeni dokument u kome je
haznacen broj paketa koji ¢ine konzularnu valizu, all se on ne smatra konzularmim
kururom. Clanovi konzulata, u dogovoru sa odgovarajudim lokalnim organima
mogu, neposredno i slobedno, preuzeti ill predati konzularnu valizy
papoviedniku broda ili kapetanu vazduhoplova,

Konzularne takse i naknade

Clan 37

. Konzulat moze napladivati na teritoriji drzave prijerna takse i na@ =4
- . e . % t
a konzularne radnje predvidene zakonodavstvom drZave imenovagpia.« {:,’
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2. Iznosi naplaéeni od taksa i naknada predvidenih u stavu 1 ovog dlana
oslobodeni su svih poreza i taksi u drzavi prijema.

Nepovredivost konzularnih funkcionera
Clan 38

1. Konzularni funkcioneri ne mogu biti uhapSeni niti pritvoreni, osim na osnovu
odluke nadleZnih sudskih organa u slucaju da su pocinili tedko krivi¢no djelo.

2. Izuzev u slucaju, predvidenom u stavu 1 ovog ¢lana, konzularni funkcioneri ne
mogu biti zatvoreni niti podvrgnuti bilo kom obliku ogranicenja slobode, osim
kada seradio |zvrsenJu pravosnaZzne sudske odiuke,

3. Ako se pokrene kriviéni postupak protiv konzu.larnog funkcionera, on je duzan
da se pojavi pred nadleZnim organom. Istovremeno, u vodenju postupka prema
njemu/njoj se mora pokazati poStovanje, uvazZavajuéi njegov/njen sluzbeni
poloZaj i, osim u sluaju precfvidenom u stavu 1 ovog &lana, na nadin kako bi se
13to je moguée manje ometalo vrienje konzularmnih funkcija. Ako potreba za
prltvorom konzularnog funkcionera nastaje u skladu sa stavom 1 ovog Elana,
krivicni postupak prottv njega zapocmje u najkracem mogucem roku,

Sudsk: :mumtet

Clan 39

1. Konzularni funkcioneri i konzularni sluZzbenici ne podlijezu nadleznosti sudskih i
upravnih organa drZave prijema za djela izvrieéna u obavljanju konzularnih
funkcija.

2. Medutim, odredbe stava 1 ovog ¢&lana ne primenjuju se u sluéaju gradanskog
postupka:

2.1. pokrenutog na osnovu ugovora koji je kenzularni funkcioner ili konzularni
sluzbenik zakljudio, ali ne izricite ili preéutno, kao punomocnik driave
imenovanja, ili

2.2. koji je pokrenulo neko trede lice za Stetu nastalu u nesredi koju Je g“grzavu
prijema prouzrokovalo vozilo, brod ili vazduhoplov.




Obaveza svjedodenja
Clan 40

1. Clanovi konzulata mogu bzt: pozvani da svjedoCe u toku sudskog ili upravnog
postupka. Konzularni sluzbenik ili ¢lan posluZznog osoblja ne moze odbiti da
cviedodi, osim u slufajevima navedenim u stavu 3 ovog ¢lana. Ako konzularni
funkcioner odbije da svijedodi, protiv njega se ne moZe primijeniti nikakva
prinudna mjera ili kazna,

p. Organ koji poziva konzularnog funkcionera na svedofenje 1zb3egavace
pmetanje obavijanja njegovih funkcija. Taj organ moZe, kad god je to mogude,
izeti svjedecenje konzularnog funkcionera u konzulatu ili njegovom stanu ili
prihvatiti njegovu pisanu izjavu.

3. Clanovi konzulata nijesu duZni da svjedole o pitanjima koja su povezana sa
rSenjem njegovih funkcija ili da pokazuju sluZbenu prepisku i dokumenta koja se
pdnose na to. Oni isto tako.imaju pravo da odbiju da svijedofe kao viedtaci u
skladu sa zakonodavstvom driave lmenovan]a

- Oslabadanje od chbaveza o
Clan 41

¢lanovi konzulata i Clanovi njihovih porodica-oslcbodeni su u drzavi prijema od
qvih li¢nih i javnih slu2bi i vojnih obaveza ma kakve prirode one bile, kao i od
bpunjenja bilo kakvog zahtjeva predvidenog zakonima | propisima drZave prijema
g vezi sa prijavijivanjem stranaca i dobijanjem dozvole boravka.

Fiskalno oslobodenje konzularnih prostorija
Clan 42

1. Konzularne prostorije i rezidencija Sefa konzulata ¢iji je vlasnik ili zakupac
rzava imenovanja ili neko drugo lice koje nastupa u njeno ime, oslobodeni su
vih drZzavnih, regionalnih il opstinskih poreza i taksi bilo kakve prlrode Pt Akl
e ne radi o onima koje se naplacuju kao nadoknada za ulinjene posehﬁtg‘u:ﬁ—g i
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P, Fiskalno oslobodenje predvideno u stavu 1 oveg lana ne primenjuje se na
Lakve poreze | takse ako, prema zakonodavstvu drZave prijema, padaju na teret
ica koje je ugovarac sa drzavom imenovanja ili sa licem koje postupa u ime te
Hrzave,

Fiskalno oslobadanje clanova konzulata

Cian 43

L. Konzulami funkcioneri i konzularni sfuZbenici, kao 1 €lanovi njihovih porodica,
pstobodeni su svih poreza i taksa, fi€nih ili stvarnih, drZavnlh, regionalnih i
Jpétinskih osim:

|1, posredmh taksa Koje su po SVOJD] prirodi obi¢no ukijucene u cijenu roba ili
JSILIQEI

L2 poreza ili taksa na privatnu nepokretnu imovinu ko;a se nalaZI na teritoriji
i IrZave prijema, uz rezervu odredaba ¢lana 38;

L.3. taksa na ostavstinu, diobu ili hasljedstvo, kao i prenosmh taksa, Uz rezervu
odredbl clana 47 tacka 2 ovog Sporazuma

: .4, poreza i taksa na privatne pnhode, ukijudujudi i pr[hode od kapitala, koji
r poti¢u- iz drZave prijema | poreza na kapital uloZen u trgovacke iti fmansuske
! _ >oduhvate u drzavi prijema; :

._.5. p-oreza i taksa koji se naplacuju kao naknada za posebno obavijene usluge,
aksa za registraciju, sudskih ili notarskih taksa, takse za hipoteku i taksa za
vjeru, po_d rezervom odredaba stava 1 ovog Clana.

. Clanovn posluznog osoblja oslobodeni su od poreza i taksa na zarade ili
aknade kKoju primaju za poslove koje obavljaju u konzulatu, pod uslovom da
ijesu drzavljani drZave prijema.ili trajno nastanjeni u drZavi prijema,

Clanovi konzulata koji zapo$ljavaju lica Cije zarade ili naknade nijesu
slobodene poreza na prihod u drZavi prijema, duZni su da podtuju obaveze
fojima zakonodavstvo te drZzave podvrgava poslodavca u pogledu plaéanja poreza
a prihod.

Oslobodenje od carine i carinskog pregleda

Clan 44
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. Drava prijema, u skladu sa svojim zakonima i propisima, dozvoljava unosenje
{iznosenje | odobrava oslobadanje od carine, osim troskova skladiStenja, prevoza
il troskova za sli¢ne usluge, za:

1.1. predmete namijenjene za sluZbene potrebe konzulata;

1.2. predmete namijenjene za liénu upotrebu konzularnog funkcionera i ¢lanova
rﬁjegove/njene porodice koji Zive u njegovom/njenom domadinstvu;

1.3. predmete uvezene u vrijeme prvog smjestaja konzulamih siuzbenika i
predmete za domacinstvo,

;..‘Predmeti naveden! u alinegjama 1.2. i 1.3. ovog {lana ne smiju da prelaze
Rolidine potrebne za li€nu upotrebu od strane zainteresovanih lica. R

3. Li€ni prtljag konzularnog funkcionera i ¢lanova njegove po’rodice koji Zive u
jegovom domacinstvu izuzet je od carinskog pregleda. On moZe biti pregledan
d strane nadleznih organa drZave prijema samo u-slu¢aju da postoji csnovana
Humnja da sadrZi predmete koji nijesu navedeni u alineji 1.2. stava 1 ovog ¢lana,
ili predmete Ciji je izvoz ili uvoz zabranjen zakonima i prop|5|ma drzave prijema ili
dodlijeze njenim propisima o karantinu. Ovaj pregled mo?e se obav;tl samo u
{risustvu konzularnog funkcionera ili lica koje on/ona za to ovlasti.

—

- Privilegije i imuniteti &lanova porodice

¢lan45

I, Clan porodme clana konzulata koristi iste prlvxleglje i imunitete koji su priznati
anu konzulata

. Odredbe stava 1 ovog €lana ne primjenjuju se na clanove porodice koji su
Zavljani drzave prijema ili su stalno nastanjeni u toj drzavi ili obavljaju struéne
It profesionalne aktivnosti s ciljem sticanja profita u drzavi prijema.

Lica koja ne uzivaju privilegije i imunitete

Clan 46
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. Konzularni sluZbenici i Clanovi posluZnog osoblja konzulata koji su driavijani

rzave prijema ili su stalno nastanjeni u toj drZavi ne uZivaju privilegije i

jmunitete predvidene ovim Sporazumom, osim onih predvidenih u stavu 3 &lana
6 ovog Sporazuma.

. Clanovi porodice lica navedenih u stavu 1 ovog Clana ne uzwaJu privilegije i
unitete predvidene ovim Sporazumom,

. DrZava prijema vrsi jurisdikciju u pogledu lica navedenih u st. 1 i 2 ovog &lana
, ako da izbjegne ometanje konzulata u vréenju njegovih funkcija.
Ostavstina &lana konzulata ili Sana njegove porodice
&lan 47
) s!‘uEaju‘srnrti ¢lana konzulata ili ¢lana njegove/njene porodice driava prijema:

dozvoljava lznosenJe pokretne imovine preminulog, izuzev one kOja je stecena
drzavr prtjema Cijf je izvoz zabranjen u trenutku nJegove/nJene smrt|

. ne nap!acu_]e nikakav porez na pokretnu imovinu premlnulog
Pocetak i kraj konzularnih imumteta I privilegija

Clan 48

Svaki &lan konzulata uZiva privilegije i imunitete predvidene ovim Sporazumom
d trenutka ulaska na teritoriju drZzave prijema radi preuzimanija duZnosti ili, ako

ved nalaz: na njenoj terltorul od trenutka kad preuzme svoju duZnost u
donzulatu. S ' SR
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Clanovi porodice &lana konzulata koji éine dio njegovog domadinstva, kao i
anovi njegove privatne posiuge, uZivaju privilegije i imunitete predvidene ovim
porazumom. od datuma ulaska na teritoriju drZzave prijema iti datuma kada su
fostanu Clanovi te porodice ili privatne posluge.

. Kad funkcije dlana konzulata prestanu, njegove privilegije i imuniteti, kao i
rivilegije | imuniteti flanova njegove poredice ili ¢lanova njegove privatne
osluge, prestaju onog trenutka kada lice u pitanju napusti teritoriju drzave
ijema ili po isteku razumnog roka koji je u tu svrhu odobren. Privilegije i
uniteti clanova poredice ¢lana konzulata prestaju u trenutku kada oni prestanu
budu cfanovi njegovog domadinstva, ili kada prestane njihova §Ju’z ?2;@

kog Clana konzulata, Medutim, ako takva lica nameravaju da na ste"‘ K’\,
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rijema u razumnom roku, njihove privilegije i imuniteti vaZze do trenutka
jihovog odlaska.

. Medutim, sudski imunitet vazi | dalje, bez vremenskog ograni¢enja u pogledu
jela koja je neki konzularni funkcioner ili konzularni sluZbenik udinic u
bavljanju svojih funkcija.
5. U sluéaju smrti &lana konzulata, &lanovi porodice koji ¢ine dio njegovog
Iomacmstva i dalje uZzivaju privilegije i imunitete koje su im date sve dok ne
apuste teritoriju drzave prijema ili dok ne istekne razumni rok keji im je dat da
flo uline,.

Odricanje od privilegija i imuniteta

Clan 49

. DrZava imenovanja moZe se odredi privilegija | imuniteta koje uZiva lice u
pitanju u skladu sa ¢l. 38, 39 i 40 ovog Sporazuma. U svim slucajevima to
ddricanje jasno se izraZava i saopStava drZavi prijema u pisanoj formi.

2. Pnkretanje postupka od strane bilo kojeg lica u stvarima u kojima bi cno
oglo da uZiva sudski imunitet u skladu sa ovim Sporazumom sprijetava ga da -
e pozove na sudski imunitet u pogledu ma kog protlvzahjteva neposredno
ezanog za glavni-zahtjev.

Odricanje od imuniteta u cilju vodenja gradanskog Hli upravnog postupka ne
naci i odricanje od imuniteta u pogledu mjera lzvréenja presude za $ta je
otrebno posebno odrlcanJe u pisancoj formi.

Po§tovahje zakona i propisa drZave prijema

Clan 50
|. Bez uticaja na privilegije i imunitete predvidene ovim Sporazumom, sva lica
roja uzivaju te privilegije 1 imunitete duzna su da poStuju zakone i propise driave-

prijema, ukljucujuéi i saobracajne propise. Ona su takode duzna da se ne
ijesaju u unutradnje stvari drzave prijema.

?. Konzularne prostorile se ne smiju koristiti na nadin koji nije u skiadw«sa,%
irsenjem konzularnih funkcija. *‘@,, Wi




}. Konzulat, ¢tanovi konzulata | €lanovi njihovih poredica, kao i Clanovi privatne

hosluge | njlhovih porodica, duZni su da postuju zakone i propise drzave prijema
i pogledu osiguranja prevoznih sredstava.

DIOV
ZAVRSNE ODREDBE
pPotvrdivanje, stupanje na snagu i otkazivanje
Clan 51

1, Ovaj Sporazum podiijeZe potvrdivanju i stupa na snagu tridesetog dana od
Hana prijema druge od dvije note kojom se strane ugovornice obavjestavaju da .
ku u skladu sa nacionalnim zakonodavstvom sprovele postupak njegoveg
potvrdivanja. ' :

>, Ovaj Spoirazum se zaklju€uje na neodredeno vrijeme i ostaje na snazi dd isteka
kest mjeseci od dana kada jedna od strana ugovornica notifikuje drugaoj strani

igovornici u pisanoj formi svoju namjeru da otkaZe ovaj Sporazum.-

B. Ovaj Sporazum moZe biti izmijenjen u bilo koje vrijeme pisanom saglasno&éu -
ktrana ugovornica. Ovakve izmjene stupaju na snagu u-skladu sa procedurama
predvidenim u stavu 1 ovog ¢lana. A

Kadinjeno u Istanbulu, dana 18, aprila 2013, godine, u dva originalna primjerka,
kvaki na: turskom, crnogarskom i engleskom jeziku, pri ¢emu su svi tekstovi
Hednako vierodostojni. U sludaju razlika u tumadenju Sporazuma, mjerodavan je
‘tekst na engleskom jeziku.

Za Vladu Republike Turske - - Za Vladu Cr_né Gore

A

Muammer Gliler W Ragko Konjevic

Ministar unutrasnjih poslova Ministar unutrasnjih poslova




