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GEREKCE

Giimriik idareleri, mallarin ve kisilerin uluslararast hareketi ile ilgili islemleri
yiirtitmektedir. Bu ulusararasi hareketler, teknolojik alanda yasanan gelismelerin de etkisi ile
son 50 yil iginde biiytk bir ivme kazanmustir. Basta tasimacilik olmak tizere cesitli alanlarda
yasanan geligmelere ve artan ticaret hacmine paralel olarak hem giimrik suglarmin sayisinda
hem de tilkelerin ekonomik, yasal ve cografi altyapilarina bagl olarak giimriik suglarinin
cesitliliginde artis gdzlemlenmeye baglanmugtir.

Giimriik suclarnin gesitliliginin ve sayisiin artmasimn sonucu olarak gimrik
idarelerinin ulusal 6lgekte bu suglar dnleme imkani giiglesmis olup, ihlallerin onlenebilmesi
igin diger iilke giimrik idareleri ile kargilikh igbirligi ve yardimlagmaya iligkin yasal
altyapilarin kurulmas: daha da 6nemli hale gelmistir.

Bu itibarla, Tirkiye Cumhuriyeti ile Yemen Cumhuriyeti arasindaki ekonomik ve
ticari iliskilerin yasal bir altyapr kazanmis olmasma katkida bulunmak {izere imzalanan
“Tiirkiye Cumhuriyeti Hikiimeti ile Yemen Cumhuriyeti Hikiimeti Arasinda Giimriik
Konularmda Isbirligi ve Kargihklt Yardim Anlagmasi”nin amact, Tirkiye ve Yemen Glmrik
idareleri arasinda isbirligini kurumsallagtirarak sz konusu filkeler arasmdaki egya
ve yolcu akisini kolaylastirmak ve tegvik etmekle beraber iki iilkenin ekonomik, sosyal ve
mali ¢ikarlarina aykir olan giimriik mevzuatlarina kars islenen suglarla daha etkin miicadele
edilebilmesini saglamaktir.
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ARASINDA GUMRUK KONULARINDA ISBIRLIGI VE KARSILIKLI YARDIM
ANLASMASININ ONAYLANMASININ UYGUN BULUNDUGUNA DAIR
KANUN TASARISI

MADDE 1- (1) 13 Mayis 2013 tarihinde imzalanan “Tiirkiye Cumhuriyeti Hiikiimeti ile
Yemen Cumhuriyeti Hitkiimeti Arasmda Giimrilk Konularinda Isbirligi ve Karsilikli Yardim
Anlagmas1™nin onaylanmasi uygun bulunmustur.

MADDE 2- (1) Bu Kanun yayimi tarihinde yiirtirltige girer.

Eki MADDE 3- (1) Bu Kanun hiikiimlerini Bakanlar Kurulu yiiriitiir.
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TURKIYE CUMHURIYETI HUKUMETI
iLE

YEMEN CUMHURIYET{ HUKUMETI

ARASINDA GUMRUK KONULARINDA i$BIRLIGI
VE

KARSILIKLI YARDIM ANLASMASI

Bundan sonra “Taraflar” olarak amlacak olan Tirkiye Cumhuriyeti Hikiimeti ile
Yemen Cumhuriyeti Hilklimeti;

Giimriik mevzuatina kars: islenen suglarin, Taraflarin Devletlerinin ekonomik, ticari,
mali, sosyal ve kiiltiirel gikarlarina zarar verdigini dikkate alarak;

Yasaklama, kisitlama ve kontrol hiikiimlerinin uygulanmasinm yant sira, egyanin
ithalatinda veya ihracatinda giimrik vergi, resim ve diger harglar ile iicretlerinin dogru
bir sekilde tahakkuk ve tahsilinin saglanmasinin nemini dikkate alarak;

Giimritk ‘t'nevzuatma karst islenen suglarin dnlenmesine ve ithalat veya ihracat vergi,
resim ve diger harglarnm dogru bir sckilde tahsilinin saglanmasina yonelik ¢abalarn,
Taraflarin Giimritk Idarelerinin isbirligi ile daha etkin hale getirilecegini dikkate
alarak;

Kamu sajlipi ve toplum igin bir tehlike tegkil eden uyusturucu ve psikotrop
maddelerin yasadis: trafiginin meveut capindan ve artma egiliminden endige duyarak;

1ki tarafl: kargtliklt yardimn tegvik eden Gumritk Isbirligi Konseyi'nin (Diinya Giimritk
Orgiitit) Tavsiyelerinin yam sira ilgili uluslararasi anlagma ve sdzlesmelere de atifta
bulunarak;

Asagidaki konularda mutabakata varmiglardir:

A
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a)

b}

g

h)

Bu Anlasmada gegen:

anlamina gelir.

“Gitmrik Mevzuat:” deyimi, Glimrik Idareleri tarafindan tahsil edilen Gumritk
vergi, resim veya diger barglanyla ya da Giimritk Idarelerinin uygulacii
yasaklama, kisitlama veya kontrol tedbirleriyle ilgili olan, esyamn ithalat, ihracat
ve transiti veya differ glimrikk usulleri hakkindaki kanun ve yonetmelikierle
belirlenen hitklimler;

“Gitmriik vergi ve resimleti” deyimi, esyamn ithalati veya ihracat: sirasinda veya
esyanin ithalati veya ihracatiyla baglantii olarak tahsil edilen ancak miktar
bakimindan verilen hizmetlerin yaklasik maliyeti ile simirls olan ticret ve harglan
kapsamayan tiim giimrik vergileriyle, difer vergi, resim, iicret ya da harglar;

“Giimriik sugu” deyimi, Gumrik mevzuatuun ihlali veya ihialine y&nelik
tesebbiis;

“Uyugturucu Maddeler” deyimi, 1961 Uyusturucu Maddeler Tek Sozlegmesi'nin I
ve [ Listelerinde siralanan dogal veya sentetik maddeler;

“Psikotrop Maddeler” deyimi, 1971 BM Psikotrop Maddeler S8zlesmesi'nin L, IL,
IIL. ve IV. Listelerinde siralanan dogal veya sentetik maddeler;

“Prekiirsérler” deyimi, 1988 BM Uyusturucu ve Psikotrop Maddelerin Yasadist
Ticareti ile Miicadele. Sozlegmesi'nin L ve IL Listelerinde siralanan uyugturucu ve
psikotrop maddelerin tiretiminde kullamlan kontrollii kimyasal maddeter;

“Kisi” deyimi, gergek ve tlizel kigiler;

“Giimritk Idaresi® deyimi, Tirkiye Cumburiyeti’nde, Glimrik ve Ticaret
Bakanlhig; Yemen Cumhuriyeti’nde ise, Yemen Giimriik Idaresi

2




ANLASMANIN KAPSAMI'
MADDE 2

Isbu Anlagma uyarinca taraflarin sagladif tim yardimlar, taraflarn i¢ mevzuatina
uygun olarak ve Giimritk Idarelerinin yetkileri ve meveut kaynaklar: déhilinde
gerceklestirilit.

Taraflarin Gitmriik Idareleri, gimriik suglariin dnlenmesi, sorugturulmasi ve bu
suclarla mticadele edilmesi hususlarinda isbu Anlagma’nin hitkiimlerine uygun
olarak birbirleriyle igbirligi yapar ve birbirlerine yardim saglarlar.

YARDIMIN KAPSAMI
MADDE 3

. Taraflardan birinin Giimrikk Idaresi'min’ talebi Uzerine, diger Tarafin Giimritk
idaresi, agapidaki hususlar da déhil olmak f(izere gimrik mevzuatiun
uygulanmasim  saglamada yardime olabilecek, elinde mevcut bulunan tim
bilgileri iletir:

a) Giimrik vergi ve resimlerinin diizgiin bir sekilde tahakkulkunun saglanmast;

b) Esya kiymetinin gimriik amaglan dogrultusunda dogru bir sekilde tahakkuk
etmesi;

¢) Esyanin tarife smflandimlmasinin ve mengeinin belirlenmesi.

Bu Anlagma’da 6ngétiilen yardim, bunlaria sinirh olmamakla beraber, asagtdaki
konulara iliskin bilgileri kapsar:

a) Her iki ilke ulusal mevzuati uyannca ve yasal ticaret kurallarr ve

hiikiimleriyle uyumlu olarak suglarn dnlenmesinde yararli olabilecek kolluk
faaliyetleri ve &zellikle de suglarla miicadelede kullanilan $zel yollar;

Sug islemede kullanilan yeni yéntemler;

Kolluk alamndaki yeni yardim ve tekniklérin basamli bir gekilde
uygulanmasindan dogan gézlem ve bulgular;

Yolcu ve yiik islemlerine iligkin teknikler ve geligtirilmis yontemler.
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BILGi VE BELGELERIN KARSILIKLI DEGISiMi
MADDE 4

1. Taraflardan birinin Giimriik Idaresinin talebi Uzerine, diger Tarafin Giimrik
idaresi, giimrikk ve sevkiyat belgelerinin Srneklerini; talep edildifinde bunlarn
onayh suretlerini ve talepte bulunan Tarafin iilkesinde yiiriirliikte bulunan Giimriik
mevzuatina karst sug teskil eden veya teskil edebilecek olan, halen uygulanmakta
olan veya planlanan faaliyetlerle ilgili bilgiyi saglar.

2. Taraflardan birinin Gitmrik Idaresinin talebi iizerine, diger Tarafin Gumrik
idaresi, talepte bulunan Tarafin Giimriik Idaresine yapilan beyam desteklemek
amaciyla ibraz edilen resmi belgelerin gergekligiyle ilgili bilgileri saglar.

MADDE 5

1. Taraflardan birinin Giimrik Idaresinin talebi {izerine, diger Tarafin Glmriik
tdaresi, asagidaki hususlara iliskin bilgi saglar:

a) Talepte bulunan Tarafin iilkesine ithal edilen esyammn, talepte bulunulan
Tarafin {ilkesinden yasalara uygun olarak ihrag edilip edilmedigi;

b) Talepte bulunan Tarafin iilkesinden ihrac edilen esyanin, talepte bulunulan
Tarafin iilkesine yasalara uygun olarak ithal edilip edilmedigi.

3. Bu bilgilerde, esyanm gimriiklenmesiyle ilgili gimrik islemleri de belirtilir.

MADDE 6

Talepte bulunulan Tarafin Giimrik Idaresi, talep edilen bilgiye sahip degilse,
kendi hesabma hareket ediyormus gibi ve kendi Devletinin tilkesinde yiiriirliikte
olan mevzuata uygun olarak bu bilgiyi elde etmek igin gerekli adimlar atar.

-

Talepte bulunan Tarafin Giimrik Idaresi, alcpte bulunulan Tarafin yaptig: benzer
bir talebi karsilayamayacak olmasi halinde, talebinde buna dikkat ¢eker. Bu
talebin karsilanmasi, talepte bulunulan Tarafin Giimriik fdaresinin takdirindedir.

N

MADDE 7

1. Belgelerin asillari, ancak belgelerin onayli ya da tasdikli niishalan yeterli

olmadiginda talep edilir. Belgelerin temin edilen asillari, miimkfin olan en kisa

siire iginde iade edilir.

272 .
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2. Talep edilen bilgiler, Talepte bulunan Tarafin belgelerin asillarmu ya da
niishalarim  6zellikle talep etmemesi halinde, bilgisayar ortaminda iletilebilir.
Bilgisayar ortamindaki bilgiler temin edildiginde, bu bilgiler, bilgilerin
yorumlanmast ve kullamlmas: i¢in gerekli biitiin agiklamalart kapsar.

YARDIMA ILISKiN OZEL DURUMLAR
MADDE 8 |

Taraflardan birinin Gimriik Idaresinin talebi izerine, diger Tarafin Giimritk Idaresi,
yetkisi ve mevcut kaynaklar1 dahilinde asagidakiler iizerinde kontrol saglar:

a) Glimrik mevzuatma kars1 sug isledigi bilinen veya suc iglediginden stiphelenilen
kisiler;

b) Giimriik suglarna konu oldugu bilinen veya oldugundan siiphelenilen esya;

¢) Giimriik sugu islemede kullamldif bilinen veya kullanildigindan stiphelenilen
tagima araglar1.

HASSAS ESYANIN YASADISI TICARETINE ILISKIN BILGILER

MADDE 9

Giimriik Idareleri, kendi inisiyatifferi gercevesinde ya da talep (ilzerine,
asagidakilerin yasadig1 ticaretiyle ilgili olmak iizere, bir Akit Tarafin Giimriik
mevzuatina kargt sug tegkil eden veya edebilecek olan, tasarlanan veya
gergeklestirilen her tlirli faaliyet hakkindaki ilgili bilgileri birbirlerine temin
ederler: -

a) Silah, fiize, patlayic1 ve niikleer maddeler;

b) Onemli tarihi, kllttirel veya arkeolojik deger tagtyan sanat eserleri;

¢) Uyusturucu, psikotrop maddeler, prekiirsorler ve zehirli maddeler ile gevre ve
kamu saglip1 igin tehlikeli maddeler; .

Korsan ve taklit egya;

') Heriki tilke tarafindan yasaklanmas: ve énlenmesi uygun goriilen diger esya.
2. Bu Madde kapsaminda alman bilgiler, talepte bulunan Tarafin ilgili b
birimlerine iletilebilir. Ancak, bu bilgiler, tigiincii iilkelere iletilemez.

2s
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TALEPLERIN iLETILMESI

MADDE 10

1. Bu Anlasma ile ﬁngérﬁleh isbirligt ve yardim, Taraflarin Giimriik Idareleri
tarafindan saglamr. Giimritk Idareleri, isbirligi ve yardimin belgelendirilmesi
konusunda karsilikli mutabakata varirlar.

2. Bu Anlagma uyarnca talepler yazili olarak yapilir. Talepler, taleplerin yerine
getirilmesi i¢in gerekli ekleri de igerir. Istisnai durumlarda, talepler s5zlii olarak da
yapilabilir, ancak s6zli talepler ivedilikle yazil: olarak teyit edilir.

Bu Maddenin 1. Fikras: geregince yapilan talepler agagidaki bilgileri igerir:
a) Talepte bulunan Gumriik Idaresi;
Varsa talep edilen tedbirler;
Talebin konusu ve gerekeesi;
Talebin konusu ile ilgili yasalar ve diger yasal diizenlemeler;

) Sorusturmayla ilgili gergek ve titzel kisilerle ilgili bilgi;

f) Talebin konusu ile ilgili unsurlarn bir &zeti.

4. Talepler, talepte bulunulan Tarafin resmi dilinde, Ingilizce ya da Fransizca
dillerinde yapilr.

5. Bu Anlasma'mn uygutanmasi ig¢in, Taraflann Gumritk Idareleri, iletisimden
sorumlu memurlar1 tayin eder ve bu memurlarin ad, unvan, telefon ve faks
numaralarm: igeren listeleri birbirlerine verirler. Gumrlik Idareleri, sorusturma
birimlerinin birbirleri ile dogrudan irtibat halinde olmalarina da izin verebilirler.

GUMRUK SORUSTURMALARI

MADDE 11

Taraflardan birinin Gumritk Idaresi'nin talebi fizerine, diger Tarafin Giimriik
Idaresi, Talepte bulunan Tarafin flkesinde yilrirlikte bulunan Glimrik
mevzuatma karst sug tegkil eden veya edebilecek olan faaliyetlerle ilgili
sorusturma baglatabilir. Sorusturmayr baglatan Taraf, bu sorugturmamn
sonuglarim, Talepte bulunan Tarafa bildirir. e




Bu sorusturmalar, Talepte bulunulan Tarafin Devletinin ilkesinde yiiriirliikte
bulunan Giimrilk mevzuat geregi yiiriitiliir. Talepte bulunulan Giimritk Idaresi,
sorusturmalar1 kendi hesabina hareket ediyormusg gibi yiriit(ir.

Taraflardan birinin Glimriik Idaresi'nin memurlart, 6zel durumlarda, diger Tarafin
Giimriik Idaresinin rizasiyla, Talepte bulunan Tarafin Giimriik mevzuatma iligkin
suclarla ilgili sorusturmalarda yer almak lizere, difer Tarafin iilkesinde
bulunabilir.

Bu Madde’nin 3iincit Fikras: geredi Talepte bulunulan Tarafin tilkesinde bulunan
Talepte bulunan Tarafin Giimriik Idaresinin memuru, sadece danigsman sifatiyla
harcket edebilir ve hi¢ bir sekilde sorusturmalara ya da sorusturmayla ilgili
iglemlere aktif olarak katilamadif1 gibi, sorgulanan kisilerle de gorligemez.

BiLGi VE BELGELERIN KULLANIMI
MADDE 12

Bu Anlagma kapsaminda alinan bilgi ve belgeler, idari ve sorusturmayla ilgili
islemlerle, adli islemler sirasinda kullamlabilir. Bu bilgi ve belgeler, bu
Anlasma'da belirtilen amaglar diginda kullanilamaz. S6z konusu bilgi ve belgeler,
baska amaglarla ancak, bunlan saglayan Gumrik idaresimin yazili nzas: ile
kullamlabilir.

Bu Anlagma uyarinca yapilan talepler ve verilen bilgiler gizlilik niteligine sakiptit.
Bu talep ve bilgiler gizli tutulur ve Talepte bulunan Tarafin iilkesinde yiriirlitkkte
olan mevzuat geregi ayni tiir bilgi ve belgelere sajlanan korumadan yararlanir.

UZMAN VE TANIKLAR
MADDE 13

Taraflardan birinin Gumrtik Idaresinin talebi iizerine ve mevcut kapasitesi ve
ulusal mevzuatina uygun gekilde, diger Tarafin Guimritk Idaresi, memurlarinin,
diger Tarafin Glkesinde yiiriitilen adli iglemlerde uzman veya tanik olarak hazir
bulunmalarina ve bu islemlerde zaruri olabilecek dosyalan, belgeleri ya da diger
materyalleri ya da bunlarin onayl suretlerini temin etmelerine izin verebilir.

Talepte bulunan Tarafin Gimritk Idaresi, bu Maddenin 1. Fikrast uyarmnca
tilkesinde bulunan diger Tarafin memurlarimn filkesinde bulunduklan siire
icerisinde kigisel giivenliklerinin korunmasi icin gerekli biitiin tedbirleri almak
zorundadir. Bu memurlarin seyahat, giinliik ve konaklama harcamalari, Talepte
bulunan Tarafin Giimriik Idaresi tarafindan kargilanir oo

i




YARDIM SAGLAMA YUKUMLULUGUNUN ISTISNALARI

MADDE 14

1. Talepte bulunulan Giimriik Idaresi, yardimin kendi Devletinin egemenligini,
giivenligini veya diger cnemli ¢ikarlarm ihlal edecegi ya da ulusal mevzuatyla
uyumsuz oldugu kanaatine varmasi halinde, bu Anlagma cercevesinde talep edilen
yardimi saglamay1 tamamen veya kismen reddedebilir veya talep edilen yardim
belirli sartlara bagli olarak saglayabilir. '

3. Yardimin reddedilmesi halinde, reddetme nedeni, Talepte bulunan Tarafa
gecikmeksizin yazih olarak bildirilir.

TEKNIK YARDIM
MADDE 15

Gumritik Idareleri, iizerinde karsilikh mutabakata vardiklan bir programla agagidaki
hususlarda birbirlerine teknik yardim saglarlar:

a) Kontrol i¢in teknik ekipmanin kullaniminda deneyim ve bilgi aligverisi;

b) Giimritk memuriarimn egitimi;

¢) Giimriik konularnda kargtlikli uzman degigimi;

d) Gimriik mevzuatinin etkili bir bigimde uygulanmas: ile ilgili spesifik, bilimsel ve
teknik bilgilerin kargilikl1 olarak paylagilmasi.

MASRAFLAR

MADDE 16

1. Taraflar; hitkiimet gorevlisi disindaki taruklarin masraflari, uzmanlarin ticretieri ve
cevirmen masraflart haricinde, isbu Anlagma’nin uygulanmasi sonucu ortaya gikan
masraflarin geri 5denmesine iliskin tiim taleplerinden genel olarak vazgegerler.

2. Talebin yerine getirilmesi igin 6ﬁemli ve olagandist mahiyeite masraflarm
gerekmesi ya da gerekecek olmast halinde, Taraflar, talebin yerine getirilecei
kosullan ve masraflan karsilama seklini tespit etmek igin istisarede bulunurlar.

3. Bu Anlasma’mn 15. Maddesi’nin uygulanmasiyla ilgili olarak olugan masraf_lﬂ
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YURURLUGE GIRiS VE FESIH
MADDE 17

isbu Anlagma, Taraflarin, Anlagma’mn ylriirlige girmesi icin gerekli ig yasal
usullerinin tamamlandigsn: birbirlerine diplomatik yollarla bildirdikleri son yazil:
bildirimin alindig tarihi takip eden otuzuncu giinde yiiriirliige girer.

. Bu Anlagma, siiresiz olarak akdedilmigtir. Taraflardan her biri, diplomatik
kanallarla yazili bildirimde bulunmak suretiyle bu Anlasmay: feshedebilir ve
Anlagma, bu yonde bir bildirimin alindif tarihten {i¢ ay sonra fesholur.

fsbu Anlasma Taraflarin karsihkli yazih rizasiyla defristirilebilir. Anlagma’da
yapilan degisiklikler, bu Madde’nin 1. Fikrasi’nda bahsedilen usullere uygun
olarak yiiriirltige girer.

Bu Anlagma Sana’a’da, 13 Mayis 2013 tarihinde, tiim metinler esit derecede gegerli
olmak tizere Tiirkge, Arapga ve Ingilizee dillerinde ikiger niisha halinde imzalanmugtir.
Yorum farklihig olmas: halinde, Ingilizce metin esas alinir.

TURKIYE CUMHURIYETI
HUKUMETI ADINA

AN

HAYATI YAZICI
GUMRUK VE TICARET BAKANI

3
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AGREEMENT
BETWEEN
THE GOVERNMENT OF THE REPUBLIC OF TURKEY
AND
THE GOVERNMENT OF THE REPUBLIC OF YEMEN
ON CO-OPERATION AND MUTUAL ASSISTANCE
IN CUSTOMS MATTERS

The Government of the Republic of Turkey and the Government of the Republic of
Yemen hereinafter referred to as the “Parties”;

Considering that offences against Customs legislation are prejudicial to the economic,
commercial, financial, social and cultural interests of their respective States;

Considering the importance of assuring the accurate assessment and collection of
Customs duties, taxes and other charges and fees on the importation or exportation of
goods, as well as the implementation of the provisions on prohibitions, restrictions and
control;

Considering that efforts to prevent offences against Customs legislation and efforts to
ensure accurate collection of import and export duties, taxes and any other charges may
be tendered more effective through co-operation between the Customs Administration
of the Parties;

Concerned about the scales and growth tendencies of the illicit traffic of narcotic drugs
and psychotropic substances, which constitutes a danger to public health and the

society;

Having regard also to the relevant international agreements and conventions
encouraging bilateral mutual assistance as well as the Recommendations of the Customs
Co-operation Council (World Customs Qrganisation); '

have agreed, as follows:




DEFINITIONS
ARTICLE 1
For the purposes of this Agreement:

a) “Customs legislation” shall mean provisions laid down by laws and regulations
concerning the importation, exportation, and transit of goods or any other customs
procedures whether related to customs duties, taxes or any other charges collected
by the Customs Administrations, or to measures of prohibitions, restrictions or
control enforced by the Customs Administrations;

«Customs duties and taxes” shall mean Customs duties and, all other duties, taxes,
fees or charges which are collected on or in connection with the importation or
exportation of goods but not including fees and charges which are limited in amount
to the approximate cost of services rendered;

“Customs offence” shall mean any violation or attempted violation of Customs
legislation;

“Narcotic drugs” shall mean any natural or synthetic substance, enumerated on the
List I and List II of the 1961 Single Convention on Narcotic Drugs;

“Psychotropic substances” shall mean any natural or synthetic substance,
enumerated on the Lists I, II, III and IV of the 1971 UN Convention on
Psychotropic Substances; :

“Precursors” shall mean controlled chemical substances used in the production of
narcotic drugs and psychotropic substances, enumerated in the Lists I and II of the
1988 UN Convention against the Tllicit Traffic in Narcotic Drugs and Psychotropic
Substances;

“Person” shall mean both natural and legal person;

“Customs Administration” shall mean: for the Republic of Turkey, the Ministry of
Customs and Trade, for the Republic of Yemen, Yemen Customs Authority;




SCOPE OF THE AGREEMENT
ARTICLE 2
1. All assistance under the present Agreement by either party will be performed in

accordance with its domestic laws and within the competence and available
resoutces of the Customs Administrations.

2. The Customs Administrations of the Parties shall co-operate and assist each other in
the prevention, investigation and combating of customs offences in accordance with
the provisions of the present Agreement.

SCOPE OF ASSISTANCE
ARTICLE 3
1. At the request of the Customs Administration of a Party, the Customs

Administration of the other Party shall communicate all available information
which may help in ensuring the enforcement of customs legislation, including;

a) to ensure the proper assessment of customs duties and taxes;

b) the accurate assessment of the value of goods for Customs purposes;

c) to determine the tariff classification and the origin of goods.

2. Assistance, as provided in this Agreement, shall inclhde, but not be limited to
information related to:

a) Enforcement actions that might be useful in preventing offences and, in
particular, special means of combating offences, in accordance with the national
legislation of both countries and in line with the rules and provisions of licit
trade; :

b) New methods used in committing offences;

¢): Observations and findings resulting from the successful application of new
enforcement aids and techniques; and

Techniques and improved methods of processing passengers and cargo.

o




.. Upon request of a Customs Administration of a Party, the Customs Administration

EXCHANGE OF INFORMATION AND DOCUMENTS

ARTICLE 4

of the other Party shall provide the copies of the customs and shipment documents,
certified copies thereof if requested, information on actions, carried out or intended,
which constitute or may constitute an offence against the Customs legislation in
force in the requesting Party.

At the request of the Customs Administration of a party, the Customs
Administration of the other Party shall communicate information concerning the
authenticity of official documents produced in support of a declaration submitted to
the Customs Administration of the requesting Party.

ARTICLE 5

At the tequest of the Customs Administration of a party, the Customs
Administration of the other Party shall communicate information concerning the
following matters:

a) whether goods imported into the territory of the requesting Party have been
lawfully exported from the territory of the other Party;

b) whether goods exported from the territory of the requesting Party have been
lawfully imported into the territory of the requested Party.

Such information shall also specify the customs procedures used for the clearance
of the goods. '
ARTICLE 6

If the Customs Administration of the Requested Party does not have the requested
information, it shall take steps to obtain such information, as if it were acting on its

‘own behalf and in compliance with the legislation in ‘force in the territory of its

State.

If the Customs Administration of the requesting Party would be unable to comply
when a similar request was made by the requested Party, it shall draw attention to
that fact in the request. Compliance with such a request shall then be at the
discretion of the Customs Administration of the ;{gﬁg};ested Party.

LY SAN




ARTICLE 7

1. Originals of documents shall only be requested in cases where certified or
authenticated copies would be insufficient. The originals provided shall be returne
as soon as possible, ‘

The requested information may be transmitted in a computer based form, unless the
Requesting Party specifically requests originals or copies. When computer based
information is provided, it shall contain explanations necessary for the
interpretation and use of this information.

SPECIAL INSTANCES OF ASSISTANCE
ARTICLE 8

At the request of a Customs Administration of the Parties, Customs Administration of
the other Party shall, within the competence and available resources, conduct control
over:

a) persons, known to be committed or suspected to commit offences against Customs
legislation;

b) goods, known or suspected to be subject of Customs offences;

¢) means of transport known to be, or suspected of being used for committing Customs
offences.

INFORMATION ON ILLICIT TRAFFIC
OF SENSITIVE GOODS
ARTICLE 9
The Customs Administrations shall, on their own initiative or upon request, provide
each other with all relevant information on any action, intended or carried out,
which constitute or may constitute an offence against the Customs legisiation of a
Contracting Party, concerning illicit traffic of: '

a) weapons, missiles, explosive and nuclear materials;

works of art of significant historical, cultural or archaeological value;

narcotic drugs, psychotropic substances, precursors and poisonous substances,

as well as of substances dangerous for the enviropment and public health; eeeoe:
- 3 *- | ,"' o &




d) pirated and counterfeiting goods;
e) any other goods, considered to be prevented and prohibited by both countries.
Information teceived under this Article might be transferred to the relevant
governmental departments of the requesting Party. However, they shall not be
transferred to third countries.
COMMUNICATION OF THE REQUESTS
ARTICLE 10

Cooperation and assistance laid down in this Agreement shall be rendered by the
Customs Administrations of the Parties. The Customs Administrations shall
mutually agree on the documentation for that purpose.
Requests, pursuant to the present Agreement shall be made in a written form.
Requests shall contain enclosures necessary for its realization. In exceptional cases,
requests may be made orally but shall be confirmed immediately in writing.
Requests under Paragraph (1) of this Article shall contain:
-a) - the Customs Administration making the request;
b) the measures requested, if any;
¢) the subject of and reason for the réquest;

the laws and other legal acts, referring to the object of the request;

information on the natural and legal persons involved in the investigation;

a summary of the facts, relevant to the object of the request.

Requests shall be submitted in the official language of the Requested Party, in
English or in French. :

For the purposes of this Agreement, the Customs Administrations of the Parties
shall designate the officials responsible for communications and shall exchange a
list indicating the names, titles, telephone and fax numbers of those officials. They
may also permit their investigative divisions to establish direct contact with each

other.




CUSTOMS INVESTIGATIONS

ARTICLE 11

1. If the Customs Administration of one of the Parties so requests, the Customs
Administration of the other Party shall initiate investigation for the acts, which
constitute or may constitute an offence against the Customs legislation in force in
the territory of the Requesting Party. It shall bring the results of such investigation
to the attention of the Requesting Party.

2. These investigations shall be conducted under the legislation in force in the tertitory
of the State of the Requested Party. The Requested Customs Administration shall
proceed as if it were acting on its own behalf.

3. In special cases, the officials of the Customs Administration of a Party with the
consent of the Customs Administration of the other Party, may be present in
the territory of the latter at investigations of offences against Customs legislation
of the requesting Patty. ‘

4. An official of the Customs Administration of the Requesting Party present in the
territory of the Requested Party, pursuant to Paragraph (3) of this Article, shall act
in an advisory capacity only and shall under no circumstances actively participate in
the investigation; shall neither meet with people being questioned nor take part in

any investigative activity.

USE OF INFORMATION AND DOCUMENTS
ARTICLE 12

1. Information and documents received under this Agreement may be used during the
administrative, investigative and judicial proceedings. They shall not be used for
purposes other than those specified in this Agreement. They may be used for other
purposes solely with the written consent of the Customs Administration which has
furnished them. : '

2. Any requests made and information delivered in any form pursuant to this
Agreement shall be of confidential nature. It shall be kept confidential and shall
enjoy the protection extended to the same kind of information and documents under
tne legislation in force in the Requesting Party.
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EXPERTS AND WITNESSES
ARTICLE 13

1. Upon request by the Customs Administeation of one of the Parties and in
accordance with its capability and national legislation, the Customs Administration
of the other Party may allow its officials to appear as experts or witnesses in judicial
proceedings in the territory of the other Party and to provide files, documents or
other materials or authenticated copies thereof, as may be considered essential for
the proceedings.

2. The Customs Administration of the Requesting Party is duty bound to take all
necessary measures for the protection of the personal security of the officials during
their stay in the territory of its State, under Paragraph (1) of this Article. The

transport, daily and accommodation expenses of these officials shall be covered by
the Customs Administration of the Requesting Party.

EXCEPTIONS FROM ASSISTANCE
ARTICLE 14
1. If the Requested Customs Administration considers that assistance would infringe
upon the sovereignty, security or any other essential interests of its State, or would
be inconsistent with its domestic laws, it may refuse to provide the assistance
requested under this Agreement, completely or partially, or may make the rendering
of the requested assistance dependant on certain circumstances.
2. If the assistancé is refused, the reason for the refusal shall be notified in a written
form to the Requesting Party without delay. :
TECHNICAL ASSISTANCE
ARTICLE 15

The Customs Administrations, by a mutually agreed programme, shall provide each
other technical assistance, including:

a) information and experience exchange in the use of technical equipment for control;
b) training of Customs officials;

¢) exchange of experts in Customs matters;

d) exchange of specific, scientific and technical infg;mgggn related to th N
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EXPENSES
ARTICLE 16

1. The Parties shall ordinarily waive all claims for reimbursement of costs incurred in
the execution of the present Agreement, with the exception of expenses for
witnesses, fees of experts, and costs of interpreters other than government
employees.

2. If expenses of a substantial and extraordinary nature are or will be required to
execute the request, the Parties shall consult to determine the terms and conditions
under which the request will be executed as well as the manner in which the costs

shall be borne.

Expenses incurred in the implementation of Article 15 of this Agreement shall be
subject to additional negotiations between the Customs Administrations. ‘

ENTRY INTO FORCE AND TERMINATION
ARTICLE 17
1. This Agreement shall enter into force on the thirtieth day following the date of the

receipt of the last written notification by which the Parties notify each other,

through diplomatic channels, of the completion of their internal legal procedures
required for the entry into force of the Agreement. :

2. This Agreement is concluded for an indefinite period. Either Party may terminate
this Agreement by written notice through diplomatic channels and the termination
shail take effect three months from the date of the receipt of such notice. :

3. This Agreement may be amended by mutual written consent of the Parties at any
time, The amendments shall enter into force in accordance with the same legal
procedure prescribed under paragraph 1 of this Article.
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Done in Sana’a, on 13 May 2013, in two originals in the Turkish, Arabic and English
languages, all texts being equally authentic. In case of divergency of interpretation, the
English text shall prevail.

FOR THE GOVERNMENT OF THE  FOR THE GOVERNMENT OF THE
REPUBLIC OF TURKEY REPUBLIC OF N

Yy~

HAYATIYAZICT KHR AL — WAJEEH
MINISTER OF MINISTER OF
CUSTOMS AND TRADE FINANCE. -




