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- GEREKCE

~- 28 *Ekim-1 Kasim 2002 tarihleri arasinda Londra’da Uluslararas: Denizcilik
Orgiiti'nde (IMO) yapilan konferansta “1974, Yolcularin ve Bagajlarimn Deniz Yolu ile
Tasimmas: Hakkindaki Atina Sozlesmesi’ne ait 2002 Protokolii kabul edilmistir. PAL 74
Sozlesmesinde nemli degigiklikler yapan ve mali limitleri yiikselten 2002 tarihli Protokol, 10
devletin taraf olmasindan 12 ay sonra yiiriirltige girecektir.

2002 Protokolii’niin en dnemli yeniligi, mecburi sigortay kabul etmesidir.
Bu Protokol, AB Komisyonu tarafindan da dikkatle izlenmisg, getirmis oldugu evrensel

standartlar nedeniyle, 23.11.2005 tarihinde AB Komisyonu tarafindan “Deniz ulagimu
Givenligi” Ugiincli Paketi ilan edilmistir. S6z konusu pakete gore, AB iiyesi devletler, i¢

“hukuklarini 2002 Protokolii ile uyumlastiracaklardir.

2002 Protokoli’niin ayiric1 vasfi, tagiyanin sorumluluguna iligkin bir rejim
Ongdrmesidir. :

2002 Protokolii, tasgiyanin sorumlulugunu ayrintilani ile belirleyerek, sorumluluk
rejimlerini miicbir sebep, olaganiistii hal ve Ugiincti kisinin kasit veya ihmaline baglayan,
munzam zararlarin varlif1 halinde sorumluluk limitlerinin artirilmasina cevaz veren bir yapiya
sahiptir.

2002 Protokolii, uluslararas: tasima yapilmasi halinde uygulanmaktadir. Buna gore,
deniz yolu ile yolcu ve bagajlarini tagima sézlesmenin hareket yeri bir devlette, varma yeri
baska bir devlette ise veya hareket yeri ve varma yerinin aym devlet olmasina kangik, gemi
bagka bir devlet limanina fiilen ugramasa dahi bu sefer uluslararasi tasima niteligi
tagimaktadir,

Deniz yolu ile yolcu ve bagajlarin: tagimanm uluslararas: tagima niteliginden bagka
2002 Protokoliine taraf devlet bayrag: tagimasi, boyle bir devletin siciline kayitl: olmasi, stz
konusu tagima :sdzlesmenin taraf devlette yapilmis olmasi, geminin hareket veya varma
yerinin taraf devlet olmasi gerekmektedir.

Protokol, Tiirkiye tarafindan kabul edildikten sonra uluslararas: nitelik tagiyan deniz
yolu ile yolcu ve bagajlarmin taginmasinda agafidaki sartlar gergevesinde uygulama alami
bulacaktir:

-Deniz yolu ile yolcu ve bagajlarim tagima séziegmenin ifa edilecegi gemi, Tiirk
Bayrag1 ¢ekme hakkindan yararlanmig, Milli Gemi Siciline (MGS) ve Tiirk Uluslararas: Gemi
Siciline (TUGS) tescil edilmis olmahdir.

-Deniz yolu ile yolcu ve bagajlarim tasima s6zlesmesi, Tiirkiye’de veya diger taraf
devlette imzalanmig olmali; s6zlegsmeyi ifa edecek geminin hareket yeri veya varma yeri
Tiurkiye veya diger taraf devlet olmalidr.

Yeni Tiirk Ticaret Kanunu (TTK) hiikiimlerinin yurt i¢inde ve disinda, PAL 2002
S6zlesmesine paralel olarak uygulanmasi, yolcularin ve bagajlarinin taginmasi konusunda
uluslararas: hukuk ile paralellik saglanmasi ve milli menfaatlerimiz bakimindan ilgili TTK
hiikiimlerinin uluslararas1® hukuk c¢ergevesinde ileri siiriilebilmesi Rl 2002
Sozlesmesi’ne taraf olunmasinin uygun olacag degerlendirilmektedir.
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1974, YOLCULARIN VE BAGAJLARININ DENIiZ YOLU iLE TASINMASINA iLISKIN
ATINA SOZLESMESINE AiT 2002 PROTOKOLUNUN ONAYLANMASININ UYGUN

BULUNDUGUNA DAIR KANUN TASARISI

MADDE 1- (1) 1974, Yolcularin ve Bagajlarinin Deniz Yolu ile Taginmasina iliskin Atina
Soézlesmesi™nde degisiklik yapilmasim &ngéren 2002 Protokoliiniin beyanla onaylanmasi uygun

bulunmustur.

(2) 2002 Protokoliiniin 23 iincii maddesinde belirtilen sorumluluk limitlerinde yapilacak
degisiklikleri onaylamaya Bakanlar Kurulu yetkilidir.

MADDE 2- (1) Bu Kanun yayum tarihinde yiirtirlige giref.

MADDE 3- (1) Bu Kanun hiik{imlerini Bakanlar Kurulu yiiriitiir.
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1974, YOLC_ULARIN VE BA__GAJLARIN.IN DENiZ YOLU ILE TASI_I.\IMASINA
ILISKIN ATINA SOZLESMESINE AIT 2002 PROTOKOLU
Bu Protokole Taraf Devletler,

13 Arahk 1974 tarihinde, Atina'da, Yolculamin ve Bagajlarimin Deniz Yolu Ile
Taginmasmna Iliskin Atina Sézlesmesi’nin, kapsamli tazminat saglamak, kusursuz sorumluluk
getirmek, sorumluluk smirlarini glincellemek amaciyla basitlestirilmis usuller olusturmak ve
yolcularin lehine zorunlu sigorta yapilmasini saglamak amaciyla degistirilmesi istendifi

DIKKATE ALINARAK,

) Sozlesmeye iliskin 1976 tarihli Protokoh‘in, Hesap Birimi olarak altin frank yerine
Oze! Cekme Hakk getirdigini HATIRDA TUTARAK,

Kapsamli tazminat ve sinrlama miktarlanmn giincellenmesi icin basitlestirilmis —usul
getiren 1990 Protokoliiniin ylirtirliige girmedigini DIKKATE ALARAK,

Asagida siralanan maddeler iizerinde anlasmaya varmuslardir:

MADDE 1

Bu Protokoliin uygulanmasinda:

1 " "Sozlesme” 1974, Yolcularin ve Bagajlarinin Déniz Yolu Ile Tasinmasina

iligkin Atina S6zlegmesi metnini,

2 "Orgiit" Uluslararas: Denizeilik Orgiitii'ni,
3 "Genel Sekreter" Orgiitiin Genel Sekreteri’ni
ifade eder.
MADDE 2

Sozlegmenin 1 inci maddesinin 1 inci paragrafi asagidaki metinle degistirilmistir:

1.
(a) “Tastyan”, tagima ister bizzat kendisi tarafindan; isterse bir bagkasy, fiili tastyan,
tarafindan gergeklestirilmis olsun, tasima s6zlesmesini yapan veya tagima sézlesmesi
adina ve hesabina yapilan kigiyi ifade eder; :

(b) “Fiili tagtyan”, tastyandan farkli bir kisi olup, bir geminin maliki, kiracisi veya igleteni
olarak tagimanin tamamini veya bir kismim fiilen gerceklestiren kistyi ifade edﬂg,mﬁ\”ié" EEe
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(c) “Tasimamn bir kismum veya tamamini gergeklestiren tagiyan” fiili tasiyam veya
tagtmanin bizzat tastyan tarafindan gergeklestirilmesi halinde tagiyam ifade eder.

MADDE 3
1 ."-Siizlésmenin 1 i.n.,,ci’ ‘maddesinin 10 uncu parragrafl asagidaki sekilde
degistirilmistir:
10  "Orgut" Uluslararasi Denizcilik Orgiitii’nii ifade eder.
2 Asagidaki metin Sozlesmeye 1 inci maddenin 11 inci paragrafi olarak
eklenmistir:
11 "Genel Sekreter" Orgiitiin Genel Sekreteri’ni ifade eder.
MADDE 4

Sizlesmenin 3 iincii maddesi agagidaki metinle degistirilmigtir:
MADDE 3
- Tasiyanin sorumiulugua

1 Tastyanmn, yolcunun bir gemi kazas yliziinden dlmesi veya yaralanmasindan dogan
zararlardan sorumlulugu zarar géren yolcu bagina her bir gemi kazas: igin 250.000 hesap
birimini ge¢emez. Su kadar ki, tagiyan kazanin:

(a) savas, terdr, i¢ savas, isyan veya istisnal nitelikte, kagimilamaz ve engellenmesi
miimkiin olmayan nitelikteki bir doga olayindan; veya

(b) - tamamuyla bir iigiincii kiginin onu meydana getirmek kastiyla gergeklestirdigi bir
fiil veya ihmalinden kaynaklandigm ispat ederse sorumluluktan kurtulur.

Tastyan yukaridaki miktarl agan zarardan kusuru olmadigim ispat etmedik¢e sorumlu
- olur. : e . ,

2 Tastyan yolcunun gemi kazasindan kaynaklanmayan 6liim veya yaralanmasindan dogan
sarardan, bu zarara yol acan kazanin meydana gelmesinde kasit veya ihmali varsa
sorumlu olur. Kasit veya ihmali ispat yiikii davactya aittir.

Kabin bagajmun ziya veya hasara ugramasina yol agan kazamn gerceklesmesinde kasit
veya ihmali bulunan tastyan, bu ylizden ugramlan zarardan sorumludur. Gemi kazasyun,
sebep oldugu zararlar bakimindan tagiyamn kasti veya ihmali bulundugu varsayl_}_hrf"”"?q e
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Tastyan, kabin bagaji disindaki bagajin ziya veya hasara uramasindan dogan zarardan
sorumludur, megerki zararin meydana gelmesine yol agan kazamn gerceklesmesinde kasit
veya ihmalinin bulunmadigini ispat etmis olsun. :

Bu maddenin uygulanmasinda:

(a)  “Gemi kazast”, geminin enkaz haline gelmesini, alabora olmasin, karaya
* oturmasim, ¢atmayl, gemideki infilaki, yangin ve anzay ifade eder;

(b) “Tagiyamn kasti veya ihmali”, tagtyanmn adamlanimin goérevlerini yerine
getirdikleri sirada igledikleri kasit veya ihmali de kapsar;

(c) “Gemideki ariza”, yolcularin gemiyi terkinde, tahliyesinde, gemiye binmeleri
ve inmelerinde; geminin yiiriitilmesinde, diimen tutulmasmnda, giivenli
seyriiseferinde, yanasmasinda, demirlemesinde, rihttma ve demirleme yerine
varmasinda veya buradan aynimasinda; gemiye su yiirlimesi hélinde zararin
kontroliinde; can kurtarma araglarimin suya indirilmesinde kullanilan gemi
kisimlarinin veya techizatinin hig veya geregi gibi ¢aligmamasi veya denizde
emniyet kurallarina uygun olmamasi anlamina gelir;

(d) “Zarar”, cezalandirict veya caydirici nitelikteki tazminati kapsamaz.

Tastyanin bu maddeye goére sorumlulugu, sadece tasima sirasinda meydana gelen
meydana geldigini ve zararin kapsamini ispat yiikii, davaciya aittir.

Bu So6zlesme hiikiimleri, tasiyanin liglincii kigilere karsi sahip oldugu riicu hakki ile 6 1nc1
maddedeki ortak kusur def’ini ileri siirme ve 7 inci ve 8 inci maddelerdeki sorumlulugun

smirlandiriimas: haklarini ihlal etmez.

Bir taraf hakkinda kusur karinelerinin varlif1 veya ispat yiikiiniin ona ait bulunmasi, bu
tarafin lehine olan delillerin dikkate alinmasim engellemez.

MADDE 5

Asagdaki metin Sozlesmeye 4bis maddesi olarak eklenmigtir:

Madde 4bis

... Zorunlu sigorta

Bu Sézlesmenin uygulandigs hallerde taraf bir Devlet sicilinde kayitl: olup da on ikiden
fazla yolcu tasimak i¢in ruhsat almus bir gemi ile yolcu tagindig1 takdirde, tasimanin
tamarmini veya bir kismim fiilen gergeklestiren biitiin tagtyanlar, bu Soézlesme’ye gire

yolcularin 8liimiinden veya yaralanmalarindan dogabilecek sorumluluklarina karg: sigorta
yaptirmak veya banka veya benzeri finans kurumu teminatt gibi diger bir finansal téminat: -

saglamakla yiikiimliidiirler. Zorunlu sigorta bedelinin veya diger finansal teminatin tay%
her kaza i¢in kisi bagina 250.000 hesap biriminden az olamaz. I

_kazalarnin_sebep oldugu zararlara iliskindir. Zarar1 doguran kazanin tasima sirasinda....




2 Bir taraf Devletin yetkili kurumu 1 inci paragraftaki sartlarin yerine getirildigini tespit
ettikten sonra her bir gemi icin bu Sozlesme hiikiimlerine gére sigorta veya benzeri
finansal teminatin varlifini gésteren bir sertifika diizenler. Bu sertifika, bir Taraf Devlette
kayith gemi igin, geminin kayith bulundugu sicil Devletinin bir yetkili kurumu tarafindan
diizenlenmeli veya onaylanmalidir; bir Taraf Devlette kayith bulunmayan bir gemi igin

onaylanabilir. Bu sertifika bu Stzlesme’nin ekinde belirlenen sekilde diizenlenmeli ve
asagidaki kayitlan igermelidir:

(a) geminin adi, ayirt edici say1 veya harfler ve sicil liman;

(b) tagimanin tamamim veya bir kismint bizzat ger¢eklestiren tagiyamin adi ve
isletme merkezi;

(c) IMO gemi kimlik numarast;

(d) teminat tiirii ve gecerlilik siiresi;

(e) sigortacinin veya finansal teminati saglayan kisinin adi ve isletme merkezi, ve
mimkiinse, sigortanin yapildigi veya diger finansal teminatin saglandigi is
yeri; ve

63) sigortanin veya diger finansal teminatin gegerlilik stresinden daha uzun

olmayan sertifika gecerlilik siiresi.

3 (a) Bir Taraf Devlet sertifika diizenlemek tizere kendisi tarafindan taninan bir
kurum veya orgiitii yetkilendirebilir. Bu kurum veya orgiit dizenlenen her
sertifika konusunda kendisini yetkilendiren Devleti bilgilendirmelidir. Taraf
Devlet her halde bu gekilde diizenlenen sertifikanin tam ve dogru oldufunu

garanti etmeli ve bu yikimliltigiinii yerine getirmek i¢in gerekli
diizenlemelerin yapllmasm1 saglamahdlr
(b) Taraf Devlet, Genel Sekreteri su hususlarda bilgilendirmelidir:

(i) kendisi tarafindan taninan bir kurum veya 6rgiite devredilen yetkiye iligkin
sorumluluklar ve sartlar;

(ii) s6z konusu yetkinin geri alinmast; ve
(iii) sbz konusu yetkinin veya yetkinin geri alinmasinin yiiriirlige girecegi tarih.

Devredilen bir yetki, séz konusu yetkilendirmeye iligkin bildirimin Genel Sekretere
yapilmasindan itibaren ii¢ aydan 6nce yiiriirliife giremez.

(c) Bu paragrafa gore sertifika diizenlemeye yetkili kilinan kurum veya orgiit, asgari

olarak, sertifikalarm diizenlendigi kosullara uyulmadig: takdirde sertifikalar1 geri

almaya yetkilidir. Kurum veya 6rgiit her halde, geri almay: faahyetlm adina ve
hesabina sert1ﬁka diizenledigi Devlete bildirmelidir.

~ise bu sertifika her bir Taraf Devletin yetkili bir kurumu diizenlenebilir veya
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Sertifika, diizenleyen Devletin resmi dilinde veya dillerinde olmalidir. Kullanilan dilin
Ingilizce, Fransizca veya Ispanyolca olmamasi halinde metin bu dillerden birine
yapilacak ¢evirlyi de igermelidir. llgili Devlet resmi diline yer verilmeyecegini
kararlastirabilir.

Sertifika gemide bulundurulmali, bir kopyasi da geminin sicil kaydmun tutuldugu

" makama veya geminin bir Taraf Devlette kayitli olmamasi halinde sertifikay:

diizenleyen veya onaylayan Devletin yetkili kurumuna verilmelidir.

Sertifikada belirtilen sigortanin veya teminatin gecerlilik siiresinin dolmast gibi
sebepler disinda 5 inci paragrafta belirtilen yetkili makamlara son bulmaya iligkin
bildirimin yapildigi  tarihten itibaren ii¢ ay ge¢meden 6nce son bulan sigorta veya
diger finansal teminat bu maddenin gerektirdigi sartlar1 saglamaz, megerki sertifika
yetkili makamlara teslim edilmis veya bu siire i¢cinde yeni bir sertifika diizenlenmis
olsun. Bu hiikiimler, yapilan sigorta veya finansal teminati, bu maddenin
gereksinimlerini karsilamaz hale getiren tadilatlar igin de gecerlidir.

Geminin sicilinde kayitl: oldugu Devlet, bu maddeye gore sertifikanin diizenlenmesi ve
gecerlilik kosullarini belirlemelidir.

Bu Sézlesme hitktimleri, S¢zlesmenin amaglarina uygun olarak, Sézlesmeye  Taraf
bir Devletin, diger Devlet, Orgiit veya diger uluslararas: orgiitlerden elde  edilen

sigortay1 veya diger finansal teminat1 saglayanlarin finansal durumlariyla ilgili, bilgilere
dayanmasina engel tegkil etmez. Bu hallerde bu bilgilere dayanan Taraf Devlet,

semﬁkayl duzenleyen Devlet olarak sorumluluklarmdan kurtulmaz

Taraf Devletin yetkisi altinda diizenlenen veya onaylanan sertifikalar, Bu Sézlesmenin
hiiktimlerine gore, diger Taraf Devletlerce kabul edilmelidir ve bir Taraf Devlet

sicilinde kayitli olmayan bir gemi i¢in diizenlenmis veya onaylanms olsa dahi diger
Taraf Devletlerce kendileri tarafindan diizenlenen veya onaylanan sertifikalarla ayni
etkiye sahip olarak degerlendirilmelidir. Bir Taraf Devlet, sigorta sertifikasinda adi
gecen sigortaci1 veya garantoriin  finansal olarak Bu Sozlesmede Ongoriilen
yiikiimliiliikleri verine getiremeyecegini diigiiniiyorsa her zaman sertifikay:1 diizenleyen

_veya onaylayan Devletten danigma talebinde bulunabilir.

Bu maddeye gore sigorta veya diger finansal teminat kapsaminda yer alan bir tazminat
istemi dogrudan sigortaciya veya finansal teminati saglayan kisiye yoneltilebilir. Bu

rhalde tasiyan veya fiili tagiyan sorumlulugunu simirlandirma hakkina sahip olmasa dahi
"1 inci paragraftaki belirtilen miktar, sigortact veya finansal teminati saglayan diger

kisinin sorumlulugunun sinir1 olarak uygulanacaktir. Davali 1 inci paragrafta belirtilen
tastyanin bu Sozlesmeye gore ileri siirebilecegi def’ileri de (iflas veya tasfiye harig)

“~ileri~ siirebilir. Bundan baska, davali zararin sigortalinin kastindan kaynaklandigi’

savunmasinda bulunabilir; ancak sigortali tarafindan aleyhine agilan bir davada ilert

-siirebilecegi diger savunma imkéinlarindan faydalanamaz. Daval: her halde tagiyanin ve

fiili tasiyanin durugmalara katilmalarim isteyebilir.
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Ornege benzer sekilde olmalidir.

Bir Taraf Devlet, bu maddeye tabi, bayragini tagtyan bir geminin 2 inci veya 15 inci
paragrafa gére sertifika diizenlenmeden isletilmesine izin vermemelidir.

Bu madde hiikiimlerine gore her Taraf Devlet, i¢ hukukunda, bu Sﬁzlegmenin

“uygulandig: hallerde = sicile kayitli oldugu yere bakilmaksizin kendi iilkesindeki bir

limana giren veya bir limandan ayrilan, on ikiden fazla yolcu tagimak igin ruhsat almig
her gemi igin 1 inci paragrafta belirtilen sigorta veya diger finansal teminatin
bulunmasini saglamalidir.

Sinci fikra hiikkmiine bakilmaksizin Sertifika diizenleyen Taraf Devletin sertifikanin

 varlifint belgeleyen-ve Taraf Devletlerin 13 Uncii paragraftaki ytikiimliiklerini yerine

getirmesini saglayan kaydi tiim Taraf Devletlerce erigebilen elektronik ortamda
tuttugunu Genel Sekretere bildirmesi halinde bir Taraf Devlet gemilerin kendi
iilkesindeki bir limana girerken veya limandan g¢ikarken ikinci fikrada &ngriilen
sertifikayr 13 {incii paragrafa gore gemide bulundurmak veya e¢ikartmak zorunda

olmadiklarini Genel Sekretere bildirebilir.

Bir Taraf Devletin maliki bulundugu bir geminin sigortasi veya diger finansal teminati
bulunmuyorsa bu madde hiikiimleri bu gemiye uygulanmaz, ancak gemide sicil
devletinin yetkili makamlan tarafindan diizenlenen geminin bu Devletin miilkiyetinde
bulundupunu ve sorumlulugun 1 inci paragrafta belirtilen miktarla teminat altinda
oldugunu belirten bir sertifika bulunmaldir. Béyle bir sertifika 2 inci paragraftaki

MADDE 6

Sézlesmenin 7 inci maddesi asagidaki metinle degistirilmistir:

Madde 7

Oliim ve bedensel zararlardan dogan sorumlulugun smiri

Yolcunun &limii veya yaralanmasindan delayr tagiyamin 3 iincli madde geregince

~ sorumlulugu, highir hlde, her olay i¢in yolcu bagina 400.000 hesap birimini gecemez.

Davamn goriildiigii mahkemenin hukukuna gore tazminat, irat seklinde belirlenirse,
ddenecek tazminatin anapara degerinin toplami bu miktar: agamaz.

Bir Taraf Devlet 1 inci péfégrafrtélwbelirtilen sorumluluk 51ﬁ1f1n1 i¢ hukukunda ozel bir

hiikiimle diizenleyebilir. $u kadar ki i¢ hukukunda bir smir varsa bunun 1 inci

paragraftakinden daba diisiik olmamas gerekir. Bu fikradaki secenegi kullanan bir

Taraf Devlet belirlenen sorumluluk simr1 veya sorumluluk smirinin olmadigim Genel
Sekretere b11d1rmehd1r




MADDE 7

Sozlesmenin 8 inci maddesi asagidaki metinle degistirilmistir:

Madde 8
Bagaj ve araclarin ziya1 veya hasarindan dogan sorumlulu@un s1nir1

Kabin bagajimin ugradif: ziya veya hasardan dolay: tasiyanin sorumlulugu, higbir hilde,
her tasima i¢in yolcu bagina 2.250 hesap birimini agamaz.

Araglar ve i¢lerinde veya lizerlerinde taginan her gesit bagajin ugradig1 ziya ve hasardan
dolay1 tasiyamin sorumlulugu, higbir hilde, her tasima igin arag bagma 12.700 hesap
birimini agsamaz.

Birinci ve ikinci paragraflarda belirtilenler disindaki bagajin ziyai veya hasarindan dolay:
tastyanin sorumlulugu, hicbir halde, her tagima i¢in yolcu bagina 3.375 hesap birimini
asamaz. '

Tasiyan ve yolcu, tasiyanin sorumluluguna, zararin tamamindan indirilmek tizere aracin
ugrayacafl ziya veya hasar i¢in 330 hesap birimi, diger bagajin ugrayacagi ziya veya
hasar i¢in de yolcu basina 149 hesap birimini agmayacak bir muafiyetin uygulanmas:
-hususunda anlasabilirler.

MADDE 8

Stzlesmenin 9 uncu maddesi asagidaki metinle degistirilmistir:

Madde 9
Hesap Birimi ve doniistiirme

‘Bu Sozlesmede sozii edilen Hesap Birimi, Uluslararasi Para Fonu Tarafindan
tamimlanan Ozel Cekme Hakkr’dir. 3 {incii maddenin 1 inci paragrafinda, 4bis
maddesinin 1 inci paragrafinda, 7 inci maddenin [ inci paragrafinda ve 8 inci madde de
belirtilen miktarlar davamin goriildiigii mahkemenin bulundugu Devletin, karar
tarihindeki -veya taraflarin anlastig1 bir tarihteki Ozel Cekme-Hakkina atifla bu para
biriminin degeri esas alinarak, ulusal para birimine doniistliriilecektir.  Uluslararas:
Para Fonunun tiyesi olan bir Taraf Devletin Ozel Cekme Hakki olarak Ulusal para
__biriminin degeri, Uluslararasi. Para. Fonu'nun séz konusu tarihte..faaliyetlerinde ve
islemlerinde uygulanan degerleme yontemine gore hesaplanmalidir. Uluslararas: Para
Fonunun iyesi” olmayan bir Taraf Devletin Ozel Cekme Hakki olarak ulusal para
biriminin degeri s6z konusu Taraf Devlet tarafindan saptanacak bir yolla
hesaplanacaktir. '

P I
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Bununla birlikte, Uluslararasi Para Fonunun tiyesi olmayan ve mevzuat: 1 inci paragraf

hiiktimlerinin uygulanmasina izin vermeyen bir Devlet, bu Stzlesmenin onays, :kabuliz
tasdiki veya Stzlegmeye katilma e: da veya daha sonra her zaman, 1 inci paragraf




belirtilen Hesap Biriminin 15 altin franka esit olacagini beyan edebilir. Bu fikrada szt

- edilen altin frank, binde bir oraninda dokuz yiiz ayarmmdaki atmis bes buguk miligram
altina karsilik gelir. Altin frankin ulusal para birimine déniistiiriilmesi ilgili Devletin
kanunlan uyarinca yapilmalidir.

3 1 inci fikranin son ciimlesinde belirtilen hesaplama ydntemi ve 2 inci paragrafta
belirtilen déniigtiirme yOntemi, Taraf Devletlerin ulusal para birimlerinde miimkiin
oldugunca, 1-inci paragrafin ilk {i¢ ciimlesinin uygulanmasindan ortaya ¢ikacag iizere 3
iinci maddenin 1 inci paragrafi, 4bis maddesinin 1 inci paragrafi, 7 inci maddenin 1
inci paragrafi ve 8 inci maddedeki miktarlar icin ayn1 ger¢ek degeri gosterecek sekilde
yapilmalidir. Devletler, duruma gére 1 inci paragrafa gére hesaplama yontemini veya 2
inci paragrafa doniistiirme igleminin sonucunu, S&zlesmenin onay, kabul, tasdik veya
Soézlesmeye katilma belgesini tevch ederken ve b1r deglslkhk oldugu Zzaman Genel

~Sekretere bildirmelidir. - '

.

MADDE 9
Sozlesmenin 16 mer maddesinin 3 {incii paragrafi asagidaki metinle degistirilmistir:

3  Zamanasimim durduran veya kesen sebepler davanin agildig: mahkemenin hukukuna -
tabidir. Ancak, hi¢bir halde, asagidaki siirelerden biri gectikten sonra bu Soézlesme
hiikiimierine gére dava agilamaz.

(a) Hangisi daha sonra meydana gelmis ise, yolcunun, gemiden indigi veya inmesi
gereken tarihten itibaren bes y1l veya daha 6nce ise tahliye edildigi tarihle
baslayan veya tahliyenin ger¢eklesmis olmasi gereken tarihten itibaren hangisi
daha sonra gerceklestiyse; veyatahliye edilmesi gereken tarih daha erken ise bes
yillik bir dénem

(b) davacimin gemi kazasindan kaynaklanan bedensel zarari veya ziya veya hasari
bildigi veya bilmesi gereken tarihten itibaren ti¢ yil.

MADDE 10
~ Sozlesmenin 17 inci maddesi agagidaki metinle degistirilmistir:
Madde 17

Yetkili mahkeme

1 Bu Sozlesmenin 3 ilincli ve 4 {incii maddelerine goére agilacak davalé.r, davacinin

secimine gdre, mahkemenin bu Sézlesme’ye taraf bir Devlette yer almas: sartiyla ve bir

Devlette birden fazla yetkili mahkeme olmas: ihtimalinde Taraf Devletin wygun olan
belirleyen i¢ hukuk mevzuatina tabi olarak:

(a) davalmn ikametgahi veya asil i§ yerinin bulundugu Devletin mahkemesinde, veya

(b) tasima sozlesmesinde belirtilen kalkis veya vang yerinin bulundugu Devletm T

”(J .
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mahkemesinde, veya




(¢) davacimn yerlesim yeri veya mutat meskeninin bulundugu tilkede davalinin is
yerinin olmas: ve davalinin bu Devletin yarg: yetkisine tabi olmas: halinde bu
Devletin mahkemesinde, veya

(d) davalimn is yerinin tagima sézlegmesinin yapildig: tlkede bulunmas: ve davalinin
bu Devletin yarg: vetkisine tabi olmas1 halinde tagima sézlesmesinin yapildig
Devletin mahkemesinde agilabilir.

2 Bu Sézlesmenin, 4bis maddesi uyarinca agilacak davalar, davacinin se¢imine

bagh olarak, 1 inci paragrafa gore tagiyana veya fiili tasiyana kars1 dava agilabilecek
mahkemelerden birinde a¢ilabilir.

3 Taraflar zarara yol agan olaymn meydana gelmesinden sonra zarara iliskin tazminat

talepleri i¢in yetki veya tahkim sézlesmesi yapabilirler.

MADDE 11

-Asagidaki metin Sﬁzlesmeye madde 17bis olarak eklenmistir:

Madde 17bis
Tanima ve tenfiz
1 17 inci madde uyarinca yetkili bir mahkeme tarafindan verilen olagan yarg: denetimine
tabi olmadig i¢in verildigi Devlette icra edilebilir her hitkiim asagidaki haller harig taraf
Devletlerce tamnacaktir:

(a) Hiikmiin sahtecilikle elde edilmesi; veya

(b) Davalya uygun bildirimin yapilmamas: ve davasim savunmak igin adil savunma
hakkimin verilmemesi '

=2 1 inci paragrafa gére tanman bir Karar her Taraf Devlette bu Devletteki gerekli iglemler

yerine getirilince tenfiz edilebilir. Gerekli islemler davanin yeniden goriilmesine izin
veremez.

3 Bu Protokole Taraf bir Devlet hiikiimlerin taninmasi ve tenfizinde asgari olarak 1 inci

ve 2 inci paragraftaki sartlan tasimas: sartiyla 1 inci ve 2 inci paragraftakilerden daha
farkls bir usul uygulayabilir. -

MADDE 12
Sozlesmenin 18 inci maddesi agagidaki metinle deZistirilmigtir:

Madde 18

Sézlesmeden dogan hiikiimlerin gegersizligi

Yolcunun 6liimil veya yaralanmas: sonucunu doguran olaydan veya bagaj
hasara ugramasindan once yapilms—glan sozlesmelerde yer alan, b

s




hiikiimlerine gore yolcuya karst sorumlu herhangi bir kisinin sorumlulugunu kaldiran
veya 8 inci maddenin dérdiincii paragrafi hitkmii sakli kalmak kaydiyla, bu
Sozlesmede ngoriilen sorumluluk sintrlarin indiren veya tasiyana veya fiili tagiyana
diisen ispat yiikiiniin yerini degistiren veya 17 inci maddenin 1 inci veya 2 incl
paragrafinda belirtilen segenedi sinirlama etkisi doguran her sart hilkiimstizdiir. Sartin
hiikiimstizligti, tasima sézlesmesinin gegersizligi sonucunu dogurmaz.

' MADDE 13

Sozlesmenin 20 inci maddesi asagidaki metinle degistirilmigtir:

Madde 20

"“Niikleer zarar

Niikleer bir kaza sonucu olusan zarardan bu Sézlesmeye gore sorumluluk su hallerde dogmaz:

@

(b)

1

2

“Niikleer tesis isleteni séz konusu zarardan 28 Ocak 1964 tarihli Ek Protokol ile degisik

29 Temmuz 1960 tarihli Niikleer Enerji Alamnda Ugiincii Sahislara  Karsi  Hukuki
Sorumluluguna Iligkin Paris Sozlesmesi veya 21 Mayis 1963 tarihli  Nikleer
Zarara lliskin Hukuki Sorumluluk Hakkinda Viyana S&zlesmesi veya bunlarin
yiirtirlilkte olan degisik hali veya Protokolii uyarinca sorumlu ise, veya

Niikleer tesis isleteni, sdz konusu zarardan her bakimdan Paris veya Viyana
Sozlesmesi veya bunlarm yiriirlikkte olan tadili veya Protokolil gibi zarar goéren
kisilerin lehine olan milli hukuk hiikiimleri uyarinca sorumlu ise.

MADDE 14

Ornek sertifika

Protokoliin ekinde bulunan 6rmek sertifika, ek olarak Sézlesmeye dahil edilecektir.

Asagidaki metin Sozlesmeye 1bis maddesi olarak eklenmistir:

“Madde 1bis

Ek

Bu Sézlesmenin eki, Sézlesmenin ayrilmaz bir pargasmi olusturur.”

XY



3 Onay, kabul, uygun bulma veya katilma b

Ty

MADDE 15

Yorumlama ve uygulama

1 Sézlesme ve bu Protokol, Protokol’iin Taraflari arasinda, tek bir belge olarak
degerlendirilir ve yorumlanir.

2 "Bu Protokolle degistirilen Sozlesmie, bu Protokcl’e tabi her taraf Devlet bakimindan

yiiriirliige girmesinden sonra meydana gelen olaylardan ortaya ¢ikan istemlere
uygulanir.

3 Sozlesmenin bu Protokolle degistirilen 1'den 22'ye kadar olan maddeleri, bu Protokoliin

17'den 25'e kadar olan maddeleriyle ve ek ile birlikte, 2002 tarihli, Yolcularin ve

" “Bagajlarmin Deniz Yolu Ile Tasinmasina [liskin Atina Stzlesmesini olusturur ve bu
sekilde adlandirilir.

MADDE 16
Asagidaki metin Sézlesmeye madde 22bis olarak eklenmisgtir.
Madde 22bis
Son hiikiimler
Bu Sézlesmenin son hitkiimleri; 1974, Yolcularm ve Bagajlarinin Deniz Yolu ile
Tasinmasina lliskin Atina S¢zlesmesinin 2002 Protokoliiniin 17'den 25'¢ kadar olan
maddeleridir, Sézlesmede taraf Devletlerden bahsedildigi hallerde bu, Protokole taraf
Devletlerin de kastedildigi anlamina gelir.
SON HUKUMLER
MADDE 17

Imza, onay, kabul, uygun bulma ve katilma

1 Bu Protokol, Orgiitin Genel Merkezinde 1 Mayis 2003 tarihinden 30 Nisan 2004
tarihine kadar imzaya ve bundan sonra katilima agik olacaktur.

-2 Devletler, Bu Protokoliin kendilerini baglamasina yonelik iradelerini su yollarla ifade

edebilirler:

(a) Onay, kabul veya uygun bulma igin gekince koymaksizin imzaladiklan takdirde;
- eyd S

(b) Onay, kabul VeYa.uygun bulmayl miiteakiben onay, kabul véyei uygun bulmaya tabi
imza ile; veya

(¢) Katilmaile.. o . e T
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tevdi edilmesi ile olur.

IS §

4 Biittin taraf Devletler bakimindan bu Protokole iligkin herhangi bir degisikligin
yiiriirliige girmesinden sonra veya bu taraf Devletler agisindan degisikligin yuriirlige
girmesi i¢in gerekli tiim islemlerin tamamlanmasim miiteakiben tevdi edilen herhangi
bir onay, kabul, uygun bulma veya katilma belgesinin bu Protokoliin degisik haline
uygulanacag: kabul edilir. '

5 Bir Devlet bu Protokoliin kendisi igin baglayict olmasi yéntindeki iradesini , taraf olmasi
halinde asagidakilerin bu Protokoliin 20 inci maddeye gore kendisi bakimindan
yiirtirliige girecegi tarihten itibaren feshini ihbar etmedikge acgiklayamaz:

(a) 13 Arahk 1974 tarihinde, Atina'da imzalanan, Yolcularin ve Bagajlarmm
' Dénizyolu Tle Taginmasma Iliskin Atina Sézlesmesi; ' R )

(b) 19 Ka_mm 1976 tarihinde, Londra'da imzalanan, Yolcularin ve Bagajlarinin Deniz
Yolu [le Tasinmasina {ligkin Atina S¢zlesmesine ait Protokol; ve

(¢) 29 Mart 1990 tarihinde, Londra'da imzalanan, Yolcularin ve Bagajlarinin Deniz
Yolu ile Tasinmasina Iliskin Atina Sézlesmesini tadil eden 1990 Protokoli.

MADDE 18
~Birden fazla hukuk sistemine sahip devletler

1  Bir Devlet bu Protokol kapsaminda ele alinan konulara iligkin olarak farkli hukuk
sistemlerine sahip iki veya daha fazla iilkesel birime sahip ise; imza, onay, kabul, uygun
bulma veya katilma sirasinda bu Protokoliin tim iilkesel birimlerde veya sadece birinde
veya birkaginda uygulanacafim beyan edebilir ve bu beyanimi her zaman bagka bir
beyanname ile degistirebilir.

2 Bﬁ ve: benzeri tiim beyanlar Genel Sekretere bildirilmeli ve bu Protokoliin gegerli
N oldugu tilkesel birimler acikea belirtilmelidir. T o

3 dele bir beyanda bulunan Taraf Devlet bakimindan:

(a)  geminin kayith bulundugu Devlet ve zorunlu sigorta sertifikasiyla ilgili olarak
sertifikayr diizenleyen veya oaylayan Devlet ayri ayn geminin sicilde kayith
bulundugu ve sertifikay1 diizenleyen veya onaylayan iilkesel birim olarak
degerlendirilmelidir;

(b) i¢ hukukun gerektirdikleri, milli sorumluluk s ve milli para birimi sirastyla
" ilkesel birimin hukukun gerektirdikleri, iilkesel birimin sorumluluk sinir1 ve
{ilkesel birimin para birimi olarak degerlendirilmelidir; ve

(c) mahkemeler ve Taraf Devletlerde taninmasi gereken mahkeme kararlari ayn ayr
ilgili iilkesel birimin mahkemeleri ve iilkesel birimde tamnmasi gereken mpleK
kararlar1 olarak degerlendirilmelidir.. ' £ g
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“Protokolin 24 tincii maddesi uyarinca erigime agik hale getirilmelidir.

girecektir.

Bu Protokolii 1 inci paragrafta belirtilen yliriirlife girme kosullar1 yerine gefjr@l'

MADDE 19
Bélgesel Ekonomik Entegrasyon Orgiitleri
Bu Protokol kapsamindaki baza yetkiler Bagimsiz ~ Devletler tarafindan kurulan bir

Bélgesel Ekonomik Entegrasyon Orgiiti'ne  devredilmigse bu Orgiit bu Protokolii
imzalayabilir, onaylayabilir, kabul edebilir, uygun bulabilir veya bu Protokole

" katilabilir. Bu Protokole taraf olan bir Bolgesel Ekonomik Entegrasyon Orgiitii, bu

Protokol kapsanunda yer alan konularda yetki sahibi oldugu dlgiide bir Taraf Devletin
hak ve yiikiimliilikklerine sahip olmalidir.

Bolgesel Ekonomik Entegrasyon Orgiitii’niin yetkiye sahip oldugu konularda oy hakkim

* kullanmast halinde Orgiit, bu Protokoliin Taraflart olan ve ilgili konuya iliskin yetkilerini

devretmis Uye Devletlerin sayisina esit oy ~ sayisma  sahip olmahdir.  Bolgesel
Ekonomik Entegrasyon Orgiitii oy hakkimn, Uye - Devletlerinin oy haklarini
kullanmalar halinde kullanamaz; Orgiitiin oy hakkini kullanmas: halinde de Uye
Devletler oy haklarini kullanamazlar. :

Bu Protokoliin 20 inci ve 23 fincii maddeleri dahil ancak bunlarla smirli olmamak
kosuluyla Taraf Devletlerin sayisinn ilgili oldugu durumlarda, Bolgesel Ekonomik
Entegrasyon Orgiitii, Taraf Devlet olan ve Orgiitii olugturan Uye Devletlere ilaveten bir
Taraf Devlet olarak sayilmaz.

imza, -onay, kabul, uygun bulma veya katilma sirasinda Bolgesel Ekonomik
Entegrasyon Orgiitii Genel Sekretere beyanda bulunmalidir. Bu beyaninda bu Protokolii
imzalayan veya bu Protokole Taraf olan ve Orgiitii olusturan Uye Devletler tarafindan
$6z konusu Orgiite Bu Protokol kapsaminda yer alan yetkilerden hangilerinin
devredildigi ve s6z konusu yetkiyle ilgili diger kisitlamalar belirtilmelidir. Bolgesel
Ekonomik Entegrasyon Orgiitii, bu paragrafa gére beyannamede belirtilen yeni yetki
devirleri dahil olmak tizere, yetkinin dagitilmastyla ilgili herhangi bir degisikligi Genel
Sekretere derhal bildirmelidir. Bu ve benzeri beyanlar Genel Sekreter tarafindan Bu

Bu Protokole Taraf olan Bélgesel El_gonomik Entegrasyon Orgiitiiniin Uyeleri olan Taraf
Devletler, 4 iincti paragrafa gore Orglite hangi yetkilerin devredildiginin tam olarak
beyan edilmedigi veya bildirilmedigi hallerde Bu Protokolee kapsanan tiim konularda
yetki sahibi olarak degerlendirilmelidir.

MADDE 20

Yiiriirliige girme

Bu Protokol 10 Devlet tarafindan onay, kabul i}eya__ uygun bulma bakimindan bir

~ ¢ekince konulmadan imzalandifi veya onay, kabul, uygun bulma veya katilma

belgesinin Genel Sekretere tevdi edildigi tarihi miiteakip on ikinci ayda yiriirlige

sonra onaylayan, kabul eden, uygun bulan veya Protokole katilan De};f'lét 71
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Protokol 1 inci paragrafta uyarinca bu Protokol yiirlirlife girmeden &nce olmamak
iizere ilgili Devlet tarafindan gerekli belgenin tevdi edildigi tarihten ii¢ ay sonra
yiirtirliige girer.

MADDE 21

Fesih

Bu Sozlesme taraf Devlet bakimindan yirtirliige girdigi tarihten sonra herhangi bir
zamanda bu Devlet tarafindan feshedilebilir.

Fesih bildirimi, buna iIiSkin belgenin Orgiit Genel Sekreterine tevdii ile yerine getirilir,

" Fesih, feshe iliskin belgenin tevdi edilmesinden on iki ay veya fesih belgesinde

belirtilen daha uzun siireden sonra hiikiim ifade eder.

Bu Protokole Taraf Devletler arasinda, 25 inci madde uyarinca Sozlesmenin herhangi
birisi tarafindan feshedilmesi hicbir sekilde bu Protokolle tadil edilmis S&zlesmenin
feshedilmesi olarak anlagilmaz.

MADDE 22
Gozden gecirme ve degistirme

Orgiit, bu Sozlesme’nin gdzden gegirilmesi veya degistirilmesi i¢in bir konferans
diizenleyebilir.

Orgiit, Taraf Devletlerden en az {igte birinin talebi iizerine bu Protokoliin gozden
gecirilmesi veya degistirilmesi igin bir Taraf Devletler, Konferans diizenlemelidir.

MADDE 23
Smurlarm degistirilmesi

22 inci madde hiikmii sakli kalmak kaydiyla bu Protokolle degistirilmis Sézlesmenin 3
tinci maddesinin 1 inci paragrafinda, 4bis maddesinin 1 inci paragrafinda, 7 inci
maddenin 1 inci paragrafinda ve 8 inci maddede yer alan limitlerin degistirilmesi i¢in
dzel bir usul uygulanacaktir.

Bu Protokolle degisik Sozlesmenin 3 iinci maddesinin 1 inci paragrafinda, 4bis
maddesinin 1 inci paragrafinda, 7 inci maddesinin 1 inci paragrafinda ve 8 inct
maddesinde belirtilen muafiyetler dahil simrlarin degistirilmesine iliskin her teklif bu
Protokole taraf Devletlerden, her halde altidan az olmamak iizere, en az yarisimn 1stemi
tizerine Genel Sekreter tarafindan taraf Devletlerin tlimiine ve @rgﬁtﬁn tiim {iyelerine
bildirilir. ' '

Yukarida belirtildigi sekilde teklif edilen ve bildirilen her degisiklik bildirim tarihinden
en - az altr ay sonraki-bir tarihte -degerlendirilmek tizere -Orgiitin Hukuk Komitesing€ |} *
(bundan sonra "Hukuk Komitesi olarak” amilacaktir) sunulur. o ,
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_girdigi zaman bu degisiklikle bagl hale gelir. .

Orgiite iiye olsun veya olmasmn bu Protokolle gdzden gecirilmig Sézlesmeye taraf olan
biitiin Devletler Hukuk Komitesinin degisikliklerin degerlendirilmesi ve kabul edilmesi
i¢in yapilacak goriismelerine katilmaya yetkilidir.

Degisiklikler 4 iincii paragrafta belirtilen sekilde genisletilen Hukuk Komitesinde hazir
bulunan ve oy kullanan bu Protokolle gozden gegirilmis Sozlesmeye taraf olan
Devletlerin tigte iki gogunluguyla kabul edilir. Bu Protokolle gozden gegirilmis
Sozlesmeye taraf olan Devletlerin en azindan yarsinin oylama sirasinda hazir
bulunmasa garttir.

Siirlarin degistirilmesine iligkin bir teklif lizerine iglem yapilirken, Hukuk Komitesi

~olay deneyimlerini, 6zellikle de bunlardan kaynaklanan zararlan, para degerindeki

degisiklikleri ve teklif edilen degisikligin sigorta maliyeti tizerindeki etkisini dikkate
alir.

(a) Bumaddeye gore simrlarnn degistirilmesi bu Protokoliin imzaya agildig: veya bir
nceki tadilatin yiirtirliiliige girdigi tarihten itibaren bes y1l gecmedikce
degerlendirmeye alimamaz.

(b)  Simr higbir halde bu Protokolle gézden gecirilmis Sézlesmede yer alan sinirn bu
Protokoliin imzaya acildig1 tarihten itibaren yillik ytizde alti oranla birlesik faize
tabi tutulmasiyla hesaplanan meblag: agacak sekilde artinlamaz. :

(c)  Smir higbir halde, bu Protokolle gbzden gegirilmis Sdzlesmede yer alan sinirn li¢
katin agacak sekilde arttirilamaz.

5 inci paragrafa gore kabul edilen her tirli degisiklik Orgiit tarafindan Taraf
Devletlerin timiine  bildirilir. Degisiklik kabul edildigi zaman taraf olan Devletlerin
en az dortte biri Genel Sckretere degisikligi kabul etmediklerini bildirmedikge
degisiklik bildirimden itibaren on sekiz aylik stire sonunda kabul edilmis varsayilir. Bu
halde degisiklik reddedilir ve gegerli olmaz.

8 inci paragrafa gore kabul edildigi varsayilan bir degisiklik kabul edildikten on sekiz
ay sonra ylirtirliige girer.

21 inci maddenin 1 inci ve 2 inci paragraflarina gore degigiklik yiirtirltige girmeden eh az
alti ay dnce bu Protokolii feshetmedikge Taraf Devletlerin timil degisiklikle baghdir.
Fesih, degisiklik yiiriirliige girdigi zaman hiikiim dogurur. Bu halde fesih degisiklik
yiiriirliige girdigi zaman etkisini dogurur. '

Bir degisiklik yapihp da degisiklifin yiriirliige girmesi i¢in on sekiz aylik siire
gegmeden taraf olan bir Devlet degisiklik yuriirlige girerse degisiklikle baghdir. Bu
siireden sonra taraf olan bir Devlet 8 inci paragrafa gore kabul edilen degisiklik ile
baghdir. Bu fikrada sozii edilen durumlarda bir Devlet degisiklik yiirtirlige girdigi
zaman veya daha sonra olmasi halinde bu Protokol bu Devlet bakimindan yiiriirliige
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MADDE 24
Tevdi makami

1 Bu Protokol ve 23 iincli maddeye gore kabul edilen her tiirlii degisiklik Genel
Sekretere tevdi edilmelidir. o o

2 QGenel Sekieter:

(a) Bu Protokolii imzalayan veya bu Protokole katilan tiim Devletleri asagidaki
konularda bilgilendirmelidir:
i (i) tarih bilgileriyle birlikte her yeni imza veya onay, kabul, tasdik veya

katilim belgesinin tevdii;

(ii) bu Protokol ile g8zden gegirilen Sézlesmenin 9 uncu maddesi 2 inci ve
- 3 tnct paragraflar1, 18 inci maddenin 1 inci paragrafl ve 19 uncu maddenin
4 {incii paragrafi kapsamindaki tiim beyanlar ve bildirimler;

(iii) bu Protokoliin yiiriirltige girecegi tarih;

\ - ~~ (iv) bu Protokoliin 23 {ncti maddesinin 2 inci paragrafi uyarinca yapilan
sinirlarda degisiklik teklifi;

(v)  bu Protokoliin 23 {incii maddesinin 5 inci paragrafi uyarinca kabul edilen
herhangi bir degisiklik;

(vi) bu Protokoliin 23 {incii maddesinin 8 inci paragrafina gére kabul edilmis
sayilan herhangi bir degisiklik ile bu degisikligin aym maddenin 9 uncu ve

10 uncu paragraflari uyarinca yiiriirliige girecegi tarih;

(vii) bu Protokoliin feshine iligkin herhangi bir belgenin tevdii ile tevdi tarihi
ve yiiriirliige girecegi tarih; :

(viii) bu Protokoliin herhangi bir maddesine gore yapilan herhangi bir bildirim;

(b) Bu Protokolii imzalayan veya katilimda bulunan tiim Devletlere tasdikli gercek
kopyalan iletmelidir.

3 Bu Protokol yiiriirliige girer girmez Birlesmis Milletler Antlasmasinin 102 inci maddesi
uyarinca kayit altina alinmasi ve yayinlanmasi icin Genel Sekreter tarafindan Birlegmis
Milletler Sekretaryasina iletilmelidir.

MADDE 25

o . Diller

| Bu Protokol Arapea, Cince, Ingilizce, Fransizca, Rusca ve Ispanyolca dillerinde lf:iér:b




esit degerde olmak iizere tek bir asil niisha olarak kabul edilmisgtir. _
iki bin iki y1limn Kasim ayiun birinci giiniinde LONDRA'DA DUZENLENMISTIR.

BU BELGENIN KANITI OLARAK asagida imzas1 bulunan ve mensup olduklar1 Devletlerce
usuliine uygun sekilde yetkilendirilmis sahislar Bu Protokolii imzalamuglardur.

* ok %




EK

YOLCULARIN OLUMUNDEN VEYA YARALANMALARINDAN DOGAN
SORUMLULUGA ILISKIN SIGORTA VEYA
DIGER FINANSAL TEMINAT SERTIFIKASI

2002 tarihli, Yolcularin ve Bagajlarinin Deniz Yolu ile Taginmasina {liskin Atina S6zlesmenin
4bis maddesine uygun olarak hazirlanmigtir. , :

Gemi Adt Ayirt  edici  {IMO Gemi Sicil ~ |Fiilen tasimayi yapan tagiyanin
say1 veya |Kimlik Limam [igletme merkezinin
harfler Numarasi tam adi1 ve adresi.

Bu belge ile yukarida adi gegen geminin, 2002 tarihli Yolcularin ve Bagajinin Deniz Yolu Ile
Taginmasina {ligkin Atina S6zlesmesinin, 4bis maddesindeki sartlara uygun gegerli bir sigorta
poligesinin veya bagka bir finansal teminatinin oldugu onaylanir.

T TILAL TEITTL oo eeevveereeessneeeeaaseeenanstseseaesassseeeasseassseeearceeaasae e aabnsbs o emn b s aR s e Ee e s s st n s e s e d s b e e T s R bn s
TEIMITIAL STITEST 1o veeereeeirseeseeessesamtssensmeeeessesaasaaseassseessseessessasass e b b eaaeesbba s s e nasne s e shbsEa s e s s e e e b s eaes

Sigortacimny/sigortacilarin ve/veya garantdriin/garantdrlerin adi ve adresi

Adi ... e eereereeeeeameiieasesiessteesseeresesseeeeeesereeereteseisvssiseeseeesasessieiestiesiiiiiiinrnnna

.........................................................................................................................................................

Bu  SEIHTIKA tvrreeite it e e e tarthine  kadar
gegerlidir

tarafindan diizenlenmis veya onaylanmaigtir.

(Tlgili Devletin tam tavsifi)

VEYA

Bir Taraf Devlet, 4bis maddesinin, 3 {incli paragrafindan yararlandifinda asagidaki metin
kullanilmalidir:

BU  SEIHEIKA  vvvneieiriieneiteateaeatiene e et ira e tarafindan (kurum veya
Kurulusun ad1) ...o.veveiinii hitktimetinin (flgili Devletin tam
tavsifi) yetkisi altinda dizenlenmistir. . ...
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BEYAN

Tirkiye Cumburiyeti Hiikimeti, Taraf Devletlerin mahkeme kararlarimn tamnmasi ve
tenfizine iliskin 11. maddeyi, sadece tamdipn ve diplomatik iligkisi olan devletler icin
uygulayacafiim beyan eder.




1974, YOLCULARIN VE BAGAJININ DENIZ YOLU iLE TASINMASINA ILISKIN
ATINA SOZLESMESI
(Atina, 13 Aralik 1974)

BU SOZLESMEYE TARAF OLAN DEVLETLER,

Yolcularin ve bagajuun deniz yolu ile taginmasina iligkin belirli kurailar koyan bir anlagmanin arzu

edildigini KABUL EDEREK,

Bu amagla bir Sozlegme yapmaya KARAR VERMISLER ve agagidaki hususlarda mutabik

kalmislardir:

Madde 1
Tammlar

Bu Sozlesmede yer alan terimler, agagida belirtilen anlamlarda kullamlnugtir:

1.(a) “Tastyan”, tagima ister bizzat onun tarafindan; isterse bir fiili tagiyan tarafindan icra edilmis

olsun, tastma sozlegmesini akdeden veya tagima sozlesmesi hesabina akdedilen kisiyi ifade eder;

(b) “Fiili tagtyan”, tagryandan farkh bir kisi olup, bir geminin maliki, kiracis1 veya isleteni olarak

tasimanin tamamint veya bir kismim icra eden kisiyi ifade eder;

2. “Tagima sozlegmesi”, halin icabina gore, yolcunun veya yolcu ve bagajinin deniz yolu ile taginmasi

i¢in tagiyan tarafindan veya onun hesabina akdedilen sozlesmeyi ifade eder.

3. “Gemi”, hava yastikli araglar hari¢ olmak iizere, sadece denizde hareket edebilen araglan ifade

eder.
4. “Yolcu”,

(a) Bir tagima sdzlesmesine istinaden; veya,




(b) Tastyanin muvafakati ile bu Sézlesme ile diizenlenmemis bir esya tagima sozlesmesinin konusu

olan araca veya hayvanlara nezaret etmek tizere gemide tagman kisileri ifade eder;

5. “Bagaj” asagidakiler harig olmak {izere tagtyan tarafindan bir tagima sdzlesmesine istinaden taginan

her tiirlii mal ve araci ifade eder:

(a) Bir carter parti, kongimento veya szellikle bir esya tagima sdzlesmesine istinaden taginan mallar ve

araclar,
(b) Canl1 hayvanlar.

6. “Kabin bagaj1”, yolcunun kamarasi iginde veya bagka bir surette kendi zilyetliginde veya korumasi
ya da kontrolii altinda bulundurdugu bagajim ifade eder. Bu maddenin 8 inci paragrafi ile 8 inci
maddenin uygulanmasi hari¢ olmak lizere, yolcunun aracinin i¢inde veya {izerinde bulundurdugu

bagaj1 da kabin bagaji sayilir;

7. “Bagajin ziyai veya hasar”, gemi ile tagmmis veya tagmnmig olmasi lazzm gelen bagajm, ig
ihtilaflarindan kaynaklanan gecikmeler harig, geminin gidecegi yere ulagmasindan itibaren makul bir

siire zarfinda yolcuya iade edilmemesinden dogan maddi zararlar kapsar;
8. “Tasima”, asafidaki stireleri kapsar.

(a) Yolcu ve onun kabin bagaji bakimindan, yolcunun ve/veya onun kabin bagajmmn gemide
bulunduklan siireyi veya yiikleme ya da bogaltma stiresini veya (icretinin tagima iicretine dahil olmasi
ya da kullanilan aracin tagiyan tarafindan yolcunun emrine tahsis edilmis olmasi gartiyla, bunlarn
karadan gemiye veya gemiden karaya gotlriilmeleri amaciyla su {izerinde yapilan tali tasimalarda
gegen siireyi kapsar. Bununla beraber, yolcu bakimindan tagima, onun bir deniz terminalinde ya da

istasyonunda veya rihtimda yahut diger herhangi bir liman tesisinde bulundugu stireyi kapsamaz;

(b) Kabin bagaji bakimindan, eger bagaj, tagtyan ya da onun yardimcisina veya temsilcisine teslim
edilmis ve yolcuya iade edilmemigse bir deniz terminali ya da istasyonunda veya rihtimda yahut diger

herhangi bir liman tesisinde gegen siireyi de kapsar;




(c) Kabin bagaji digindaki diger bagaj bakimindan, bunlarin tagiyan ya da yardimeist veya temsilcisi
tarafindan kiyida veya giivertede teslim alindiklan andan iade edildikleri ana kadar gegen slireyi

kapsar;

9, “Uluslararast tasima”, tagima sozlegmesine gore hareket ve varma yeri iki farkli devlette olan veya
aym devlette olmasina ragmen, tasima stizlesmesine veya ongorillen yolculuk rotasina gore, baska bir
devlette ugramlacak ara limam olan her tiirlii tagimay1 ifade eder;

10. “Orgiit”, Hikiimetlerarast Istigari Denizcilik Orglitiini ifade eder.

Madde 2
Uygulama

1. Bu Sozlesme asafidaki sartlarin gergeklestigi her uluslararas: tagimaya uygulanir.

(a) Gemi, bu Sozlesmeye Taraf bir Devlet bayragini tagiyorsa veya bir devlette tescil edilmisse, veya
(b) Tasima sbzlesmesi, bu Sozlesmeye Taraf bir Devlette akdedilmigse, veya

(c) Tastma sdzlesmesine gore hareket veya varma yeri, bu Sozlesmeye taraf bir Devlette bulunuyorsa.
2 Bu maddenin 1 inci paragrafi hitkkmiine ragmen, tagima, yolcular veya bagajlarinin bagka bir tagima

bicimi ile tasinmast diizenleyen herhangi bir diger uluslararasi Stzlesme altinda, o Sozlesmenin

hukuki sorumluluk rejimini diizenleyen hiikiimlerine tabi ise ve o hikiimler deniz yolu tagimasma

zorunlu olarak uygulamyor ise bu Sozlesme uygulanmaz.

Madde 3

Tastyamn Sorumlulugu

1. Tasiyan, yolcunun Oliimiinden veya yaralanmasindan, bagajinin ziyalr veya hasarindan dogan

zararlardan, zaran doguran olayin tasima esnasinda ve bizzat kendisinin ya da gorevleri kapsaminda
hareket eden yardimcilarimin veya temsilcilerinin kusurundan veya ihmalinden kaynaklanmas1 sartiyla

sorumludur.

2. Zaran doguran olayin tagima esnasinda gerceklestigini ve zararin miktarini ispat yiikii, davaciya

aittir.




3. Yoleunun 6liimii veya yaralanmasi veya kabin bagajinin ziyai veya hasari, dogrudan dogruya ve
dolayli olarak bir batma, ¢atma, karaya oturma, infilak veya yanguun yahut gemideki bir noksanlhigin
sonucu ise, aksi ispat edilene kadar tagiyanm veya yardimeilart ile temsilcilerinin gorevlerini ifa
ederken kusurlu olduklar kabul edilir. Diger bagajlarin ugradigy ziya veya hasar icin, ziya ya da
hasara yol agan olayin dogasindan bagimsiz olarak aksi ispat edilene kadar, kusurun ve ihmalin var

oldugu kabul edilir. Bunlar digindaki tim hallerde kusur ve ihmali ispat yiikii davaciya aittir.
Madde 4
Fiili Tagiyan

1. Tagtmamn tamamunin veya bir kismimn icrasi, bir fiill tasiyana birakilsa bile, tagtyan bu Sozlesme
hilkiimlerine gore tasimamn tamamindan yine sorumiudur. Bunun yam sira fiili tasiyan, tagimanin

kendisi tarafindan icra olunmus kismi igin, bu Sdzlesme hiikiimlerine tabi ve yetkilidir.

2. Tasiyan, tagimamn fiili tagiyan tarafindan icra edilmesi agisindan, gérevleri kapsaminda hareket

eden yardimcilarimin veya temsilcilerinin ve fiili tastyanin kusurundan veya ihmalinden sorumludur.
3. Tastyanin, bu Sézlegsme kapsaminda yiikletilmeyen bir borg veya yitkiiml{iligi iistlenmesi veya ona
taninan bir haktan vazgegmesi sonucunu doguran zel anlagmalar, agik ve yazih bir kabul olmadikga,

fiilf tagryan hakkinda hitkim ifade etmez.

4. Tagtyan ile fiill tagiyanin ikisinin de sorumlu oldugu takdirde ve dlglide, sorumluluklan miigterek ve

miiteselsildir.

5. Bu maddenin hicbir hitkmii, tagryan ve fiili tagtyan arasmdaki riicu haklarini etkilemez.

Madde 5

e

Kiymetli Egya

Tastyamn yolcuya ait para, ciro ile devredilebilir menkul kiymetler, altin, gitmds, mﬁcé\}ﬁer, Zl);ﬁét,
sanat eserleri veya diger kiymetli egyanin ziyamndan veya hasarndan sorumlu tutulabilmesi, bu tiir
esyamn iizerinde anlagildig sekilde ona korumasi amactyla teslim edilmis olmasina baghdir. Boyle bir
halde tagiyan, 10 uncu maddenin 1 inci paragrafi geregince daha yilksek bir sorumluluk sinuri

kararlastirlmamigsa, 8 inci maddenin 3 tincii paragrafindaki sinir gercevesinde sorumlu olur.




Madde 6

Miiterafik Kusur

Tasiyan, yolcunun Slimiiniin veya yaralanmastmin yahut bagajindaki ziyamn ya da hasarin, dogrudan
dogruya veya dolayh olarak onun kusurundan veya ihmalinden kaynaklandigim ispatlarsa, davanin
agildign mahkeme kendi hukukunu uygulayarak, tagtyamn sorumlulugunu kismen veya tamamen

kaldirabilir.

Madde 7
Cismani Zararda Sorumlulugun Sinirt

1. Yolcunun 6liimil veya yaralanmasi halinde tagiyamn sorumlulugu her halde tagima bagina 700.000
frank siurhdir. Tazminat, davamn agildifin mahkeme hukuku geregince irat seklinde tayin edilmek

zorunda olsa bile, tayin edilecek iratlar toplami bu miktar1 agamaz.

7 Bu maddenin 1 inci paragrafina ragmen, Sozlesmeye Taraf bir Devletin ulusal hukukuna gore o
devlet kendi tabiiyetinde olan tasiyanlar icin kisi bagmna daha ytiksek bir sorumluluk miktar1 tespit
edebilir.

Madde 8
Bagajin Ziyai veya Hasar1 Halinde Sorumlulugun Siniri

1. Kabin bagajimn ugradig1 ziya veya hasar icin tastyanm sorumlulugu, yolcu ve tagima bééﬁié 12.500

frank ile stnirhdar.

2. Araclar ve iglerinde bulunan her cesit esyanin ugradifr ziya ve hasar i¢in tagtyann sorumiulugu,

arag ve tasima bagina 50.000 frank ile siurhdar.




3. Bu maddenin 1 ve 2 inci paragraflarinda belirtilenler disindaki bagajin ziyai veya hasar halinde,

tagtyanin sorumiulugu yolcu ve tagima bagina 18.000 frank ile sinurlidir.

4. Tagiyan ve yolcu, tastyamn sorumlulugu hakkinda ziya veya hasarin tamamindan indirilmek iizere
yolcu bagina, aracin ugrayacagl ziya veya hasar icin 1750 franki, diger bagajin ufrayacagi ziya veya

hasar i¢in de 200 frank: agmayacak bir muafiyet tutarmin uygulanmast hususunda anlagabilirler.

Madde 9
Para Birimi ve Tahvil

1. Bu Sozlesmede belirtilen frank deyimi, 900 milyem ayarindaki altmin 65.5 miligramindan meydana

gelen birime atif olarak kabul edilmelidir.

2 Madde 7 ve 8’de belirtilen miktarlar, bu maddenin 1. Paragrafinda belirlenen birime atif yaparak, o
para biriminin resmi degeri temelinde, davamin goriildtgi mahkeme Devletinin ulusal para birimine,
taraflarca kararlastirilan tarihte veya karar tarihinde gevrilmelidir. Boyle resmi bir deger yoksa ilgili
Devletin yetkili makamlari, Bu Sozlesmenin amaglari bakimindan resmi deger olarak dikkate aldigi

seyi belirlemelidir.

Madde 10

Sorumluluk Simrlarna Iligkin Ek Hikiimler
S
1. Tastyan ve yolcu, 7 ve 8 inci maddelerde belirtilenlerden daha yiiksek sorumluluk simrlarim, agik

sekilde ve yazil olmak sartiyla kararlagtirabilirler.

2. 7 ve 8 inci maddelerde yazili sorumluluk simirlarina, faiz alacaklan ve yargilama masraflar dahil
degildir.
Madde 11

Tagiyanin Adamlan Igin Def’iler ve Suurlar

Tagtyanm veya fiill tagiyanin bir yardimcist veya temsilcisi aleyhinde bu Sozlesmede Ongdriilmiis

zararlardan biri i¢in dava agilmigsa, bu kisi kendi gdrevi dahilinde hareket ettigini ispatlamak sartiyla,



bu Sozlesmeye gore tagiyan ve fiili tagiyamn basvurabilecegi def’i ve sorumlulugun smirlanmasina

iligkin hiiktimlerden istifade eder.

Madde 12

Davalarin Igtimar

1. 7. ve 8 inci maddelerde &ngoriilen sorumluluk smmirlarinin etkili oldugu hallerde, bu limitler,
yolcunun liimii veya yaralanmasinda yolcu basina yahut bagajimn ziyai veya hasan i¢in yoneltilen
tiim tazminat taleplerinin toplamna uygulamr.

2. Bir fiili tasiyan tarafindan gergeklestirilen tasimada, tagiyandan ve fiill tagtyandan ve bunlarin
gorevleri dahilinde hareket eden adamlarindan alinacak tazminatlarin toplami, bu Sozlesme
hiikiimlerine gore tagtyamn veya fiill tagryamn mahkim edilebilecegi en yiiksek tutarn agamaz; su
kadar ki, bu kisilerden higbiri kendisine uyguiariacak sorumluluk sminni agan bir tutardan sorumlu

tutulamaz.

3. Tastyamn veya fiili tagiyanin yard1mc1si veya temsilcisinin, bu Soézlesmenin 11 inci maddesi
geregince 7 ve 8 inci maddelerde ongorillen sorumluluk sinirlarindan yararlanacag biitiin hallerde,
tastyandan veya gerektiginde fiili tagiyandan ve bunlarin yardimeilarnn veya temsilcilerinden

almabilecek tazminatin toplami tutari, bu simrlari agamaz.

Madde 13

Sorumlulugu Sirlandirma Hakkinin Kaybi

1. Zarara, .bt')yle bir zarara sebep olmak kastiyla veya pervasizea bir davramsla ve bdyle ‘Birizatarin
meydana gelmesi ihtimalinin bilinci ile islenmis bir fiilinin veya ihmalinin sebebiyet verdigi ispat
edilen tagryan, 7 inci ve 8 inci maddelerle 10 uncu maddenin birinei fikrasinda éngorillen sorumluluk

sinirlarindan yararlanamaz.

2. Zarara, boyle bir zarara sebep olmak kastiyla veya pervasizca bir davramgla ve boyle bir zararin
meydana gelmesi ihtimalinin bilinci ile islenmig bir fiilinin veya ihmalinin sebebiyet verdigi ispat

edilen tagtyamn veya fiili tagiyamn adamlart, belirtilen sorumluluk sinirlarindan yararlanamaz

Madde 14



Taleplerin Dayanag1

Yolcunun 6limii veya yaralanmas! veya bagajin ziyar veya hasara ugramasi halinde, zararin

tazmini icin bu Stzlesme hitkiimlerinde Sngdrillmeyen bir esasa dayanilarak dava agilamaz.

Madde 15
Bagajin Ziya: veya Hasar [hbart

1. Yolcu, asagidaki hallerde tagiyan veya temsilcisine yazih ihbarda bulunur:
(a) Bagajin haricen belli olan hasar halinde:

(i) Kabin bagajimn indirilmesinden dnce veya indirilirken;

(i) Diger tiim baga] bakimindan, tesliminden 6nce veya teslim edilirken;

(b) Bagajm haricen belli olmayan hasari veya ziyar halinde ise, bagajmn indirilmesinden veya

tesliminden ya da teslim edilmesi gercken tarihten itibaren on bes giin iginde.

7 Yolcunun bu madde hitkiimlerine uymamast halinde, aksi ispat edilene kadar bagaji hasarsiz olarak

aldig1 kabul edilir.

3. Bagajm durumu, teslimi sirasinda miisterek ekspertiz veya denetim islemine konu olmussa, yazili

ihbara gerek yoktur.

Madde 16

Dava Zamanagimi

1. Yolcunun &limii ve yaralanmasi veya bagajinin ziyal veya hasara ugramasi hallerinde agilacak

herhangi bir dava iki yillik bir stire sonunda zamanagimina ugrar.

2. Zamanasim siiresi asagidaki gibi hesaplanir:




(a) Yolcunun yaralanmasi halinde, gemiden indigi tarihten;

(b) Yolcunun tagima esnasinda &lmesi halinde, gemiden inmesi gerektigi tarihten, tasima sirasindaki
bir yaralanmamin sonucunda gemiden indikten sonra slmesi halinde ise, gemiden inig tarihinden

itibaren ti¢ yil gegmemek sartiyla 8liim tarihinden itibaren;

(c) Bagajm ziya1 veya hasan halinde ise, gemiden tahliye edildigi tarihten veya tahliye edilmesi

gerektigi tarihten hangisi daha sonra gergeklesmis ise o tarihten itibaren islemeye bagslar.

3. Zamanasimini durduran veya kesen sebepler hususunda, davanm acildigi mahkeme hukuku
uygulamr. Ancak, higbir halde yolcunun geminin indigi veya inmesi gereken tarihten itibaren ti¢ y1l
gectikten sonra hangisi daha sonra gergeklesmis ise o tarihten itibaren bu S6zlesme hiikiimlerine gore

dava acilamaz.
4. Bu maddenin 1, 2 ve 3 {incii paragraflarma ragmen, dava sebebinin ortaya ¢ikmasindan sonra

tastyanin beyan veya taraflarin anlagmas: halinde zamanagimm siiresi uzatilabilir. Beyan veya anlagsma

yazili olmalidir.

Madde 17

Yetkili Mahkeme

1. Bu Sozlesme gercevesinde dogan davalar, davacinin secimine gore, mahkemenin bu Sozlesmeye

Taraf bir Devlette yer almasi sartiyla, agafidaki mahkemelerden birinde acabilir.
(a) davalinin ikametgéhi veya esas isletme merkezinin bulundugu yer mahkemesi, veya
(b) tasima sdzlesmesinde gosterilen hareket veya varma yeri mahkemesi, veya

(c) davahnn ticari faaliyet gosteriyor olmasi ve bu Devlette mahkemelere tabi olmasi durumunda

davactnin yerlesim verinin ya da mutat meskeninin bulundugu bir Devletin mahkemesi, veya

(d) davaluun ticari faaliyet gosteriyor olmasi ve bu Devlette mahkemelere tabi olmasi durumunda

tagima sozlesmesinin yapildig bir Devletin mahkemesi.
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2. Taraflar zarara yol agan olayin meydana gelmesinden sonra, zarara iliskin tazminat talepleri

i¢in yetki veya tahkim sozlesmesi yapabilirler.

Madde 18

Anlagma hitkiimlerinin gegersizligi
Yolcunun Sliimii veya yaralanmasi sonucunu doguran olaydan veya bagajin ziyaa veya hasara

ugramasindan dnce yapilmis olan anlagmalarda yer alan, tagtyanin sorumlulugunu kaldiran veya 8 inci
maddenin dérdiincii fikrasi hitkmii sakh kalmak kaydiyla, bu Sozlesmede 6ngorillen sorumluluk
sinirlarim azaltan veya tastyana diigen ispat yikiind degistiren veya 17 nci maddenin birinci fikrasinda
belirtilen secenegi smirlama etkisi doguran her sart hilkiimsiizdir. Sartin hiikiimsizliigli, tagima
anlasmasinin gegersizligi sonucunu dogurmaz.

Madde 19

Sorumluluk Simrlandirmasma Iliskin Diger Sozlesmeler

Bu Sozlesme, tagtyanm veya fiili tagryanin ya da bunlarin yardimcilarn veya temsilcilerinin, gemi
maliklerinin sorumluluklarmmn smirlandiriimasina iligkin uluslararas1 sozlesmelerde belirtilen hak ve
yﬁkﬂmlﬁlﬁkleri etkilemez.

Madde 20

Niikleer Zarar

Niikleer bir kaza sonucu olusan zarardan bu Sozlesmeye gore sorumluluk su hallerde dogmaz:

(a) Bir nikleer tesis igleteni boyle bir zarardan 78 Ocak 1964 tarihli Ek Protokol ile degisik 29
Temmuz 1960 tarihli Niikleer Enerji Alamnda Ugiineii Kisilerin  Sorumluluguna [liskin Paris
Sozlesmesi veya 21 Mayis 1963 tarihli Niikleer Zarara iliskin Hukuki Sorumluluk hakkinda Viyana

Sozlesmeyi geregince sorumlu ise; veya



(b) Bir niikleer tesis isleteni, bu tarz bir zarar icin sorumlulugu diizenleyen milli hukukunun, bu
hukukun Paris veya Vivana Sozlesmelerine gore zarara ugrayan kisiler i¢in her a¢idan lehe olmast

kosuluyla, verdigi yetkiye dayanarak sorumlu tutuluyorsa.

Madde 21
Kamu Otoriteleri Tarafindan Yapilan Ticari Tagima

Bu Sézlesme, devletler veya kamu otoriteleri tarafindan 1 inci maddedeki tanima uygun bir

tagima anlagmas1 kapsaminda yapilan ticar tasimalarda uygulamr.

Madde 22
Uygulanmama Bildirimi

1. Her Taraf, bu Stézlesme’nin imzalanmasi, onaylanmast, kabul{i, uygun bulunmas1 veya Sozlegmeye
katilma sirasinda, yolcunun ve tagiyanin Taraf vatandag olmasi halinde, bu Sdzlesmenin

uygulanmayacagim yazil olarak bildirebilir.

2. Bu maddenin 1 inci paragrafina gore yapilmis olan bir bildirim, her zaman Orgiit Genel

Sekreteri’ne yapilacak bir yazili bildirim ile geri alinabilir.

Madde 23
fmza, Onay ve Katilma

1. Bu Sézlesme, Orgiit Genel Merkezinde 31 Aralik 1975 tarihine kadar imzaya, daha sonra katilmaya
aciktir. ‘

2. Devletler bu Stzlesmeye asagidaki sekilde taraf olabilirler:

(a) Onay, kabul veya uygun bulma yoniinden ¢ekince koymaksizin imza;

(b) Onay, kabul veya uygun bulmay1 miiteakiben onay, kabul veya uygun bulmaya tabi imza; veya
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(c) Katilim.

3. Onay, kabul, uygun bulma veya katilim, usuliine uygun olarak tanzim edilmis bir belgenin Orgiit

Genel Sekreterine tevdi edilmesi ile olur.

Madde 24

Yﬁrﬁrlﬁge Girme

1. Bu Sézlesme, on deviet tarafindan onay, kabul veya uygun bulunmasi yoniinden herhangi bir
ihtirazi kayit ileri strilmeden imzalandigi veya gerekli bir onay, kabul, uygun bulma veya katilim

belgesinin tevdi edildigi tarihten itibaren doksan glin sonra yiriirlige girer.

2. Sozlesmenin yiiriirlige girmesinden sonra bu Sozlesmeyi onay, kabul veya uygun bulma ydniinden
ihtirazi kayit ileri siirmeden imzalayan veya onay, kabul, uygun bulma veya katilim belgesini tevdi

eden her devlet icin, imza veya tevdi tarihlerinden itibaren doksan giin sonra yiiriirliige girer.

Madde 25

Fesih

1. Bu Sozlesme, ilgili Taraf i¢in ytrtirlige girdigi tarihten sonraki herhangi bir zamanda soz konusu
Tarafca feshedilebilir.

2. Fesih bildirimi, buna iligkin bir belgenin Orgiit Genel Sekreterine tevdi ile yerine getirilecektir,
Genel Sekreter fesih ihbarina iligkin belgenin alindigim ve belgenin tevdi tarihini tiim diger Taraflara

bildirir.

3. Fesih, feshe iligkin belgenin tevdi edilmesinden itibaren bir yil sonra veya fesih belgesinde

belirtilen daha uzun bir siire sonunda yiiriirlige girecektir.

Madde 26

Gozden Gegirme ve Degisiklik




1. Orgit, bu Sozlesmenin gézden gegirilmesi veya degistirilmesi icin bir konferans cagrsinda

bulunabilir.

2. Bu Sozlesmeye taraf olan devletlerden en az iigte birinin Sozlesmenin gdzden gegirilmesi veya

degistirilmesini istemesi halinde, Orgiit, iiye devletlere Konferans ¢agnsinda bulunur.

3. Bu maddedeki usule gére toplanmug bir konferans sonrasinda kabul edilen degisiklik yuriirlige

girdikten sonra, Sozlesmeye taraf olan her devlet, S6zlesmeyin degistirilmis metni ile baghdr.

Madde 27
Tevdi Makami

1. Bu Sézlesme, Orgiit Genel Sekreterine tevdi edilir.
2. Orgiit Genel Sekreteri,

(a) Bu Sozlesmeyi imzalamis veya ona katilmis olan biitiin devletlere:

(i) Tarihleri ile birlikte her yeni imzay1 ve tevdi olunan her belgeyi;

(ii) Bu Sozlegmenin yiirtirliige girig tarihini;

(iii) Sozlesmeye iliskin her fesih ihbarml, hiikiim ifade edecegi tarih ile birlikte bildirir;

(b) Bu Sozlesmeyi imzalayan veya ona katilan biitiin devletlere, tasdikli gergek kopyalarmm génderir.
3. Bu Sozlesme yliriirliige girdikten sonra, Birlegmis Milletler Sarti’mmn 102 inci maddesi geregince
kayda alinmak ve yayimlanmak tzere tasdikli gergek bir kopyasi, (?rgiit (;Jenel Sekreteri tarafindan

Birlesmis Milletler Genel Sekreterligi'ne gonderilit.

Madde 28
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Diller

Bu Sozlesme, Ingilizce ve Fransizca dillerinde birer niisha olarak diizenlenmis olup, her dildeki
metinlerin gegerliligi esit derecededir. ispanyolca ve Rusga dillerindeki resmi gevirileri de Orgiit

Genel Sckreterligi tarafindan yaptirilmig ve imzali orijinal metinleri ile birlikte tevdi edilmistir.

BU BELGENIN KANITI OLARAK asagida imzasi bulunan ve mensup olduklari Devletlerce

uygun sekilde yetkili kilinmig sahislar Bu Sézlesmeyi imzalamislardar.

Bin dokuz yiiz yetmig dort yithmn Arahk aymn on figiincit  giniinde ATINA’DA
DUZENLENMISTIR.

13 Aralik 1974 tarihinde Atina’da diizenlenen, orijinali Hilkiimetlerarasi Istisari Denizcilik
Orgiitii Genel Sekreterligine tevdi edilen Yolcularin ve Bagajlarinin Deniz Yoluyla Taginmasina Dair

Atina Sozlesmesi’nin, tasdikli gergek kopyasidir.

Hiikimetlerarasi Istigari Denizcilik Orgiitii Genel Sekreteri adina
(imza)

Londra




PROTOCOL OF 2002 TO THE ATHENS CONVENTION RELATING TO THE
CARRIAGE OF PASSENGERS AND THEIR LUGGAGE BY SEA, 1974

The States Parties to this Protocol,

CONSIDERING that it is desirable to revise the Athens Convention relating to the
Carriage of Passengers and their Luggage by Sea, done at Athens on 13 December 1974, to
provide for enhanced compensation, to introduce strict liability, to establish a simplified
procedure for updating the limitation amounts, and to ensure compulsory insurance for the
benefit of passengers,

RECALLING that the 1976 Protocol to the Convention introduces the Special Drawing
Right as the Unit of Account in place of the gold franc,

HAVING NOTED that the 1990 Protocol to the Convention, which provides for
enhanced compensation and a simplified procedure for updating the limitation amounts, has not

entered into force,

HAVE AGREED as follows:

ARTICLE 1
For the purposes of this Protocol:

1 "Convention” means the text of the Athens Convention relating to the Carr1age of
- Passengers and their Luggage by Sea, 1974 S

2 "Organization" means the International Maritime Organization.
3 "Secretary-General" means the Secretary-General of the Organization.
ARTICLE 2

Article 1, paragraph 1 of the Convention is replaced by the following text:

1
(a) "carrier" means a person by or on behalf of whom a contract of carriage has been
concluded, whether the carrlage is actually performed by that person or by a
" performing carrier; T

“(b) - "performing carriet" means a person other than the carrier, being the Owner“‘"

charterer or operator of a ship, who actually performs the whole or a part. of the
carriage; and

&
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[ (© "carrier who actually performs the whole or a part of the carriage” means the
‘ performing carrier, or, in so far as the carrier actually performs the carriage, the
‘1 carrier.

‘ ARTICLE 3

1 Article 1, paragraph 10 of the Convention is replaced by the following:
10 “Organization” means the International Maritime Organization.
2 The following text is added as Article 1, paragraph 11, of the Convention:

; 11 "Secretary-General" means the Secretary-General of the Organization.

ARTICLE 4

Article 3 of the Convention is replaced by the following text:
\ Article 3

‘ Liability of the carrier

1 For the loss suffered as a result of the death of or personal injury to a passenger caused by

a shipping incident, the carrier shall be liable to the extent that such loss in respect of that

T . passenger on each distinct occasion does not exceed 250,000 units of account, unless the
carrier proves that the incident:

1 (a) resulted from an act of war, hostilities, civil war, insurrection or a natural
phenomenon of an exceptional, inevitable and irresistible character; or

(b)  was wholly caused by an act or omission done with the intent to cause the incident
by a third party.

If and to the extent that the loss exceeds the above limit, the carrier shall be further liable
unless the carrier proves that the incident which caused the loss occurred without the fault
- or neglect of the carrier. o o

2 For the loss suffered as a result of the death of or personal injury 1o 2 passenger noL.
" caused by a shipping incident, the carrier shall be liable if the incident which caused the
loss was due to the fault or neglect of the carrier. The burden of proving fault or neglect

shall lie with the claimant.

1 3 For the loss suffered as a result of the loss of or damage to cabin luggage, the carrier shall
| e be.liable. if the incident which caused the loss was due to the fault or neglect, oFtHE Ty
; carrier. The fault or neglect of the carrier shall be presumed for loss caused by asshipping ‘

R Cineident. s T T K i SR A
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For the loss suffered as a result of the loss of or damage to luggage other than cabin
luggage, the carrier shall be liable unless the carrier proves that the incident which caused
the loss occurred without the fault or neglect of the carrier.

For the purposes of this Article:

(a) “shipping incident” means shipwreck, capsizing, collision or stranding of the ship,
explosion or fire in the ship, or defect in the ship;

(b) “fault or neglect of the carrier” includes the fault or neglect of the servants of the
carrier, acting within the scope of their employment;

()  “defect in the ship” means any malfunction, failure or non-compliance with
applicable safety regulations in respect of any part of the ship or its equipment
when used for the escape, evacuation, embarkation and disembarkation of
passengers; or when used for the propulsion, steering, safe navigation, mooring,
anchoring, arriving at or leaving berth or anchorage, or damage control after
flooding; or when used for the launching of life saving appliances; and

(d) “loss” shall not include punitive or exemplary damages.

The liability of the carrier under this Article only relates to loss arising from incidents that
occurred in the course of the carriage. The burden of proving that the incident which
caused the loss occurred in the course of the carriage, and the extent of the loss, shall lie
with the claimant.

Nothing in this Convention shall prejudice any right of recourse of the carrier against any
third party, or the defence of contributory negligence under Article 6 of this Convention.
Nothing in this Article shall prejudice any right of limitation under Articles 7 or 8 of this
Convention.

Presumptions of fault or neglect of a party or the allocation of the burden of proof to a
party shall not prevent evidence in favour of that party from being considered.

ARTICLE 5

The following text is added as Article 4bis of the Convention:

- Article 4bis

__ Compulsory insurance

When passengets are carried on board a ship registered in a State Party that is licensed to
carry more than twelve passengers, and this Convention applies, any carrier who actually
performs the whole or a part of the carriage shall maintain insurance or other financial
security, such as the guarantee of a bank or similar financial institution, to cover liability
under this Convention in respect of the death of and personal injury to passenger ‘ ﬁ'%w
limit of the compulsory insurance or other financial security shall not beles

on.gach distinct occasion. R




A certificate attesting that insurance or other financial security is in force in accordance
with the provisions of this Convention shall be issued to each ship after the appropriate
authority of a State Party has determined that the requirements of paragraph 1 have been
complied with. With respect to a ship registered in a State Party, such certificate shall be
issued or certified by the appropriate authority of the State of the ship's registry; with
respect to a ship not registered in a State Party it may be issued or certified by the
appropriate authority of any State Party. This certificate shall be in the form of the model
set out in the annex to this Convention and shall contain the following particulars:

(a)
(b)

()
(d)
(e)

)

(a)

(®)

name of ship, distinctive number or letters and port of registry;

name and principal place of business of the carrier who actually performs the
whole or a part of the carriage;

IMO ship identification number;

type and duration of secljrity;

name and principal place of business of insurer or other person providing financial
security and, where appropriate, place of business where the insurance or other

financial security is established; and

period of validity of the certificate, which shall not be longer than the period of
validity of the insurance or other financial security.

A State Party may authorize an institution or an Organization recognised by it to
issue the certificate. Such institution or organization shall inform that State of the
issue of each certificate. - In all cases, the State Party shall fully guarantee the

-completeness and accuracy of the certificate so issued, ‘and shall undertake to

ensure the necessary arrangements to satisfy this obligation.

A State Party shall notify the Secretary-General of:

(i) the specific responsibilities and conditions of the authority delegated to an

- institution or organization recognised by it;

(i) the withdrawal of such authority; and

(iii) the date from which such authority or withdrawal of such authority takes
- effect. : - -

An authority delegated shall not take effect prior to three months from the date

“from which nofification to that effect was given to the Secretary-General.

“The instifution ot organization authorized to issue certificates in accordance with

this paragraph shall, as a minimum, be authorized to withdraw these certificates if
the conditions under which they have been issued are not complied with. In.

cases the institution or organization shall report such withdrawal to the-State’ o1
whose behalf the certificate was issued. - g

A 10
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i ic
- with paragraph 1 shall-be available exclusively for the satisfaction of claims und TS Y
-~Convention, and any payments made of such sums shall discharge any liability ‘

The certificate shall be in the official language or languages of the issuing State. If the
language used is not English, French or Spanish, the text shall include a translation into
one of these languages, and, where the State so decides, the official language of the State
may be omitted.

The certificate shall be carried on board the ship, and a copy shall be deposited with the
authorities who keep the record of the ship's registry or, if the ship is not registered in a
State Party, with the authority of the State issuing or certifying the certificate.

An insurance or other financial security shall not satisfy the requirements of this Article if
it can cease, for reasons other than the expiry of the period of validity of the insurance or
security specified in the certificate, before three months have elapsed from the date on
which notice of its termination is given to the authorities referred to in paragraph 5, unless
the certificate has been surrendered to these authorities or a new certificate has been
issued within the said period. The foregoing provisions shall similarly apply to any
modification which results in the insurance or other financial security no longer satisfying
the requirements of this Article.

The State of the éhip's registry shall, subject to the provisions of this Article, determine
the conditions of issue and validity of the certificate.

Nothing in this Convention shall be construed as preventing a State Party from relying on
information obtained from other States or the Organization or other international
organizations relating to the financial standing of providers of insurance or other financial
security for the purposes of this Convention. In such cases, the State Party relying on
such information is not relieved of its responsibility as a State issuing the certificate.

Certificates issued or certified under the authority of a State Party shall be accepted by
other States Parties for the purposes of this Convention and shall be regarded by other
States Parties as having the same force as certificates issued or certified by them, even if
issued or certified in respect of a ship not registered in a State Party. A State Party may at
any time request consultation with the issuing or certifying State should it believe that the
insurer or guarantor named in the insurance certificate is not financially capable of

meeting the obligations imposed by this Convention.

Any claim for compensation covered by insurance or other financial security pursuant to
this Article may be brought directly against the insurer or other person providing financial
security. In such case, the amount set out in paragraph 1 applies as the limit of liability of
the insurer or other person providing financial security, even if the carrier or the
performing carrier is not-entitled to limitation of liability. The defendant may further
invoke the defences (other than the bankruptcy or winding up) which the carrier referred
to in paragraph | would have been entitled to invoke in accordance with this Convention.

“Furthermore, the defendant may invoke the defence that the damage resulted from the
* wilful misconduct of the assured, but the defendant shall not invoke any other defence
“which the defendant might have been entitled to invoke in proceedings brought by the

assured against the defendant. The defendant shall in any event have the right to require
‘the carrier and the performing carrier to be joined in the proceedings.

Any sums provided by insurance or by other financial security maintained in acco

drjéi

__—under this Convention-to the extent of the-amounts paid._ .~
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A State Party shall not permit a ship under its flag to which this Article applies to operate
at any time unless a certificate has been issued under paragraphs 2 or 15.

Subject to the provisions of this Article, each State Party shall ensure, under its national
law, that insurance or other financial security, to the extent specified in paragraph 1, is in
force in respect of any ship that is licensed to carry more than twelve passengers,
wherever registered, entering or leaving a port in its territory in so far as this Convention
applies.

Notwithstanding the provisions of paragraph 5, a State Party may notify the
Secretary-General that, for the purposes of paragraph 13, ships are not required to carry
on board or to produce the certificate required by paragraph 2 when entering or leaving
ports in its territory, provided that the State Party which issues the certificate has notified
the Secretary-General that it maintains records in an electronic format, accessible to all
States Parties, attesting the existence of the certificate and enabling States Parties to
discharge their obligations under paragraph 13.

"If insurance or other financial security is not maintained in respect of a ship owned by a
State Party, the provisions of this Article relating thereto shall not be applicable to such
ship, but the ship shall carry a certificate issued by the appropriate authorities of the State
of the ship's registry, stating that the ship is owned by that State and that the liability is
covered within the amount prescribed in accordance with paragraph 1. Such a certificate
shall follow as closely as possible the model prescribed by paragraph 2.

ARTICLE 6

Article 7 of the Convention is replaced by the following text:

1

Article 7
Limit of liability for déath and personal injury

The liability of the carrier for the death of or personal injury to a passenger under
Article 3shall in no case exceed 400,000 units of account per passenger on each distinct
occasion. Where, in accordance with the law of the court seized of the case, damages are
awarded in the form of periodical income payments, the equivalent capital value of those
payments shall not exceed the said limit.

A State Party may regulate'by spedﬁé provisions of national law the limit of liability

prescribed in paragraph 1, provided that the national limit of liability, if any, is not lower

than that prescribed in paragraph 1. A State Party, which makes use of the option
" “provided for in this paragraph, shall inform the Secretary-General of the limit of liability




2 Nevertheless, a State which is not a member of the International Monetary Fund: angh

ARTICLE 7

Article 8 of the Convention is replaced by the following text:

Article 8
Limit of liability for loss of or damage to luggage and vehicles

1 The Hability of the carrier for the loss of or damage to cabin luggage shall in no case
exceed 2,250 units of account per passenger, per carriage.

2 The liability of the carrier for the loss of or damage to vehicles including all luggage
carried in or on the vehicle shall in no case exceed 12,700 units of account per vehicle,
per carriage.

3 The liability of the carrier for the loss of or damage to luggage other than that mentioned
in paragraphs 1 and 2 shall in no case exceed 3,375 units of account per passenger, per
carriage.

4 The carrier and the passenger may agree that the liability of the carrier shall be subject to

a deductible not exceeding 330 units of account in the case of damage to a vehicle and not
exceeding 149 units-of account per passenger in the case of loss of or damage to other
luggage, such sum to be deducted from the loss or damage.

ARTICLE 8
Article 9 of the Convention is replaced by the following text:
Article 9
Unit of Account and conversion

1 The Unit of Account mentioned in this Convention is the Special Drawing Right as
defined by the International Monetary Fund. The amounts mentioned in Article 3,
paragraph 1, Article 4bis, paragraph 1, Article 7, paragraph [, and Article 8 shall be
converted into the national currency of the State of the court seized of the case on the

 basis of the value of that currency by reference to the Special Drawing Right on the date -
of the judgment or the date agreed upon by the parties. The value of the national
currency, in terms of the Special Drawing Right, of a State Party which is a member of
“the International Monetary Fund, shall be calculated in accordance with the method of
valuation applied by the International Monetary Fund in effect on the date in question for
its operations and transactions. The value of the national currency, in terms of the Special
Drawing Right, of a State Party which is not a member of the International Monetary
Fund, shall be calculated in a manner determined by that State Party. e

whose law does not permit the application of the provisions of paragraph "I'mai}:;”?.a‘f;t
time of ratification, acceptance, approval of or accession to this Convention or at any tirgg
jnal'to ]

thereafter, declare that the Unit of Account referred to in paragraph 1 shall be eqs




gold francs. The gold franc referred to in this paragraph corresponds to sixty-five and a
half milligrams of gold of millesimal fineness nine hundred. The conversion of the gold
franc into the national currency shall be made according to the law of the State concerned.

The calculation mentioned in the last sentence of paragraph 1, and the conversion
mentioned in paragraph 2 shall be made in such a manner as to express in the national
currency of the States Parties, as far as possible, the same real value for the amounts in
Article 3, paragraph [, Article 4bis, paragraph 1, Article 7, paragraph 1, and Article 8 as
would result from the application of the first three sentences of paragraph 1. States shall
communicate to the Secretary-General the manner of calculation pursuant to paragraph 1,
or the result of the conversion in paragraph 2, as the case may be, when depositing an
instrument of ratification, acceptance, approval of or accession to this Convention and
whenever there is a change in either.

ARTICLE 9

_ Article 16, paragraph 3, of the Convention is replaced 'by the following text:

3

The law of the Court seized of the case shall govern the grounds for suspension and
interruption of limitation periods, but in no case shall an action under this Convention be
brought after the expiration of any one of the following periods of time:

(a) A period of five years beginning with the date of disembarkation of the passenger
' or from the date when disembarkation should have taken place, whichever is later;

or, if earlier

(b)  -aperiod of three years beginning with the date when the claimant knew or ought
reasonably to have known of the injury, loss or damage caused by the incident.

ARTICLE 10

Article 17 of the Convention is replaced by the following text:

Article 17
Competent jurisdiction

An action arising under Articles 3 and 4 of this Convention shall, at the option of the

_____claimant, be brought before one of the courts listed below, provided that the court is

located in a State Party to this Convention, and subject to the domestic law of each State
Party governing proper venue within those States with multiple possible forums:

(a)  the court of the State of permanent residence or principal place of business of the
defendant, or S

(b) the court of the State of departure or that of the destmatlon accordm t6”th




(©) the court of the State of the domicile or permanent residence of the claimant, if
the defendant has a place of business and is subject to jurisdiction in that State, or

(d)  the court of the State where the confract of carriage was made, if the defendant
has a place of business and is subject to jurisdiction in that State.

2 Actions under Article 4bis of this Convention shall, at the option of the claimant, be
brought before one of the courts where action could be brought against the carrier or
performing carrier according to paragraph 1.

3 After the occurrence of the incident which has caused the damage, the parties may agree
that the claim for damages shall be submitted to any jurisdiction or to arbitration.

ARTICLE 11

The following text is added as Article 17bis of the Convention:
Article 17bis
Recognition and enforcement

1 Any judgment given by a court with jurisdiction in accordance with Article 17 which is
enforceable in the State of origin where it is no longer subject to ordinary forms of
review, shall be recognised in any State Party, except

(a) where the judgment was obtained by fraud; or

(b)  where the defendant was not given reasonable notice and a fair opportunity to
present the case.

2 A judgment recognised under paragraph 1 shall be enforceable in each State Party as soon
as the formalities required in that State have been complled with. The formahtles shall
" not permit the merits of the case to be re-opened.

3 A State Party to this Protocol may apply other rules for the recognition and enforcement
of judgments, provided that their effect is to ensure that judgments are recognised and
enforced at least to the same extent as under paragraphs 1 and 2.

ARTICLE12

Article 18 of the Convention is replaced by the following text:

Article 18

Invalidity of contractual provisions

: B
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liability towards the passenger or to prescribe a lower limit of liability than that fixed in
this Convention except as provided in Article 8, paragraph 4, and any such provision
purporting to shift the burden of proof which rests on the carrier or performing carrier, or
having the effect of restricting the options specified in Article 17, paragraphs ! or 2, shall
be null and void, but the nullity of that provision shall not render void the contract of
carriage which shall remain subject to the provisions of this Convention.

ARTICLE 13
Article 20 of the Convention is replaced by the following text:
Article 20
Nuclear damage
No liability shall arise under this Convention for damage caused by a nuclear incident:

(a) if the operator of a nuclear installation is liable for such damage under either the
Paris Convention of 29 July 1960 on Third Party Liability in the Field of Nuclear
Energy as amended by its Additional Protocol of 28 January 1964, or the Vienna
Convention of 21 May 1963 on Civil Liability for Nuclear Damage or any

- - —-amendment or Protocol thereto which is in force; or

(b) if the operator of a nuclear installation is liable for such damage by virtue of a
national law governing the liability for such damage, provided that such law is in
all respects as favourable to persons who may suffer damage as either the Paris or
the Vienna Conventions or any amendment or Protocol thereto which is in force.

ARTICLE 14
Model certificate
1 The model certificate set out in the annex to this Protocol shall be incorporated as an
annex to the Convention.
2 The following text is added as Article 1bis of the Convention:

“Article 1bis

B Annex
"The annex to this Convention shall constitute an integral part of the Convention.”
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ARTICLE 15
Interpretation and application

The Convention and this Protocol shall, as between the Parties to this Protocol, be read
and interpreted together as one single instrument.

The Convention as revised by this Protocol shall apply only to claims arising out of

“occurrences which take place after the entry into force for each State of this Protocol.

Articles 1 to 22 of the Convention, as revised by this Protocol, together with Articles 17
to 25 of this Protocol and the annex thereto, shall constitute and be called the Athens
Convention relating to the Carriage of Passengers and their Luggage by Sea, 2002,

ARTICLE 16
The following text is added as Article 22bis of the Convention.
Article 22bis
Final clauses of the Convention

The final clauses of this Convention shall be Articles 17 to 25 of the Protocol of 2002 to

the Athens Convention relating to the Carriage of Passengers and their Luggage by Sea, 1974.
References in this Convention to States Parties shall be taken to mean references to States Parties

to that Protocol.

FINAL CLAUSES
ARTICLE 17
‘Signature, ratification, acceptance, approval and accession

This Protocol shall be open for signature at the Headquarters of the Organization from
1 May 2003 until 30 April 2004 and shall thereafter remain open for accession.

States may express their consent to be bound by this Protocol by:

(2) 51gnature w1th0ut reservatlon asto rat1ﬁcat10n -acceptance or approval; or

(b) signature subject to ratification, acceptance or approval folIowed by ratification,
~acceptance or approval; or

(c) " accession.
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Any instrument of ratification, acceptance, approval or accession deposited after the entry
into force of an amendment to this Protocol with respect to all existing States Parties, or
after the completion of all measures required for the entry into force of the amendment
with respect to those States Parties shall be deemed to apply to this Protocol as modified
by the amendment.

A State shall not express its consent to be bound by this Protocol unless, if Party thereto,
it denounces:

7 (aj the Athens Convention relating to the Carriage of Paéserigefs .;:ihd their Luggage
by Sea, done at Athens on 13 December 1974;

(b) the Protocol to the Athens Convention relating to the Carriage of Passengers and
their Luggage by Sea, done at London on 19 November 1976; and

{c} the Protocol of 1990 to amend the Athens Convention relating to the Carriage of
Passengers and their Luggage by Sea, done at London on 29 March 1990,

with effect from the time that this Protocol will enter into force for that State
in accordance with Article 20.

ARTICLE 18
States with more than one system of law

If a State has two or more territorial units in which different systems of law are applicable
in relation to matters dealt with in this Protocol, it may at the time of signature,
ratification, acceptance, approval or accession declare that this Protocol shall extend to all
its territorial units or only to one or more of them, and may modify this declaration by
submitting another declaration at any time.

Any such declaration shall be notified to the Secretary-General and shall state expressly
the territorial units to which this Protocol applies.

In relation to a State Party which has made such a declaration:

(a) references to the State of a ship's registry and, in relation to a compulsory
insurance certificate, to the issuing or certifying State, shall be construed as
referring to the territorial unit respectively in which the ship is registered and
which issues or certifies the certificate;

“{b)  references to the requirements of national law, national limit of liability and

national currency shall be construed respectively as references to the requirements
of the law, the Timit of liability and the currency of the relevant territorial unit; and

(©) references to courts, and to judgments which must be recognised in States Parties,
shall be construed as references respectively to courts of, and to judgment
must be recognised in, the relevant territorial unit. LTt

s which:.,

o
Dy,
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ARTICLE 19

Regional Economic Integration Organizations

A Regional Economic Integration Organization, which is constituted by sovereign States
that have transferred competence over certain matters governed by this Protocol to that
Organization, may sign, ratify, accept, approve or accede to this Protocol. A Regional
Economic Integration Organization which is a Party to this Protocol shall have the rights
and obligations of a State Party, to the extent that the Regional Economic Integration
Organization has competence over matters governed by this Protocol.

Where a Regional Economic Integration Organization exercises its right of vote in
matters over which it has competence, it shall have a number of votes equal to the number
of its Member States which are Parties to this Protocol and which have transferred
competence to it over the matter in question. A Regional Economic Integration
Organization shall not exercise its right to vote if its Member States exercise theirs, and
vice versa.

Where the number of States Parties is relevant in this Protocol, including but not limited
to Articles 20 and 23 of this Protocol, the Regional Economic Integration Organization
shall not count as a State Party in addition to its Member States which are States Parties.

At the time of signature, ratification, acceptance, approval or accession the Regional
Economic Integration Organization shall make a declaration to the Secretary-General
specifying the matters governed by this Protocol in respect of which competence has been
transferred to that Organization by its Member States which are signatories or Parties to
this Protocol and any other relevant restrictions as to the scope of that competence. The
Regional Economic Integration Organization shall promptly notify the Secretary-General
of any changes to the distribution of competence, including new transfers of competence,
specified in the declaration under this paragraph. Any such declarations shall be made
available by the Secretary-General pursuant to Article 24 of this Protocol.

States Parties which are Member States of a Regional Economic Integration Organization
which is a Party to this Protocol shall be presumed to have competence over all matters

'governed by this Protocol in respect of which transfers of competence to the Orgamzatlon
have not been specifically declared or notified under paragraph 4.

ARTICLE 20
-Entry into force

“This Protocol shall enter into force twelve months following the date on which 10 States

have either signed it without reservation as to ratification, acceptance or approval or have

" deposited instruments of ratification, acceptance, approval or accession with the
Secretary-General.

For any State which ratifies, accepts, approves or accedes to this Protocol afterthi




c0n51derat10n ata date at least six months after the date of its czrculatlon
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ARTICLE 21
Denunciation

This Protoccl may be denounced by any State Party at any time after the date on which
this Protocol comes into force for that State.

-Denunciation shall be effected by the deposit of an instrument to that effect with the

Secretary-General.

A denunciation shall take effect twelve months, or such longer period as may be specified
in the instrument of denunciation, after its deposit with the Secretary-General.

As between the States Parties to this Protocol, denunciation by any of them of the
Convention in accordance with Article 25 thereof shall not be construed in any way as a
denunciation of the Convention as revised by this Protocol.

ARTICLE 22

Revision and Amendment

A Conference for the purpose of revising or amending this Protocol may be convened by
the Organization.

The Organization shall convene a Conference of States Parties to this Protocol for
revising or amending this Protocol at the request of not less than one-third of the States
Parties.

ARTICLE 23
Amendment of limits
Without prejudice to the provisions of Article 22, the special procedure in this Article

shall apply solely for the purposes of amending the limits set out in Article 3,
paragraph 1, Article 4bis, paragraph 1, Article 7, paragraph 1 and Article 8 of the

Convention as revised by this Protocol.

Upon the request of at least one half, but in no case less than six, of the States Parties to
this Protocol, any proposal to amend the limits, including the deductibles, specified in

Article 3, paragraph 1, Article 4bis, paragraph 1, Article 7, paragraph 1, and Article 8 of

the Convention as reVISed by this Protocol shall be circulated by the Secretary~General to

" all Members of the Organization and to all States Parties.

Any amendment proposed and circulated as above shall be submitted to the Legal
Committee of the Orgamzatlon (hereinafter referred to as "the Legal Commlttee‘") f?)f
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All States Parties to the Convention as revised by this Protocol, whether or not Members
of the Organization, shall be entitled to participate in the proceedings of the Legal
Committee for the consideration and adoption of amendments.

Amendments shall be adopted by a two-thirds majority of the States Parties to the
Convention as revised by this Protocol present and voting in the Legal Committee
expanded as provided for in paragraph 4, on condition that at least one half of the States
Parties to the Convention as revised by this Protocol shall be present at the time of voting.

When acting on a proposal to amend the limits, the Legal Committee shall take into
account the experience of incidents and, in particular, the amount of damage resulting
therefrom, changes in the monetary values and the effect of the proposed amendment on
the cost of insurance.

(a) No amendment of the limits under this Article may be considered less than five
years from the date on which this Protocol was opened for signature nor less than

five years from the date of entry into force of a previous amendment under this
Article.

(b) ~ No limit may be increased so as to exceed an amount which corresponds to the
limit laid down in the Convention as revised by this Protocol increased by six per
cent per year calculated on a compound basis from the date on which this Protocol
was opened for signature.

©) No limit may be increased so as to exceed an amount which corresponds to the
limit laid down in the Convention as revised by this Protocol multiplied by three.

Any -amendment adopted in accordance with paragraph 5 shall be notified by the
Organization to all States Parties. The amendment shall be deemed to have been accepted
at the end of a period of eighteen months after the date of notification, unless within that
period not less than one fourth of the States that were States Parties at the time of the
adoption of the amendment have communicated to the Secretary-General that they do not
accept the amendment, in which case the amendment is rejected and shall have no effect.

An amendment deemed to have been accepted in accordance with paragraph 8 shall enter
into force eighteen months after its acceptance.

“All States Parties shall be bound by the amendment, unless they denounce this Protocol in

accordance with Article 21, paragraphs 1 and 2 at least six months before the amendment
enters into force. Such denunciation shall take effect when the amendment enters into

force.

When an amendment has been adopted but the eighteen-month period for its acceptance
has not yet expired, a State which becomes a State Party during that period shall be bound
by the amendment if it enters into force. A State which becomes a State Party after that
period shall be bound by an amendment which has. been accepted in accordance with
paragraph 8. In the cases referred to in this paragraph, a State becomes bound by

amendment when that amendment ent I.'vS“'-l']tOg,f ree, or when thlS Protocol nters i

force for that State; if later.
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ARTICLE 24
Depositary

1 This Protocol and any amendments adopted under Article 23 shall be deposited with the
' Secretary-General.

2 The Secretary-General shall:
(a) inform all States which have signed or acceded to this Protocol of:

® each new signature or deposit of an instrument of ratification, acceptance,
approval or accession together with the date thereof;

(i)  each declaration and communication under Article 9, paragraphs 2 ahd 3,
Article 18, paragraph 1 and Article 19, paragraph 4 of the Convention as
revised by this Protocol;

(iii)  the date of ehtry into force of this Protocol;

(iv})  any proposal to amend the limits which has been made in accordance with
Article 23, paragraph 2 of this Protocol;

(v)  any amendment which has been adopted in accordance with Article 23,
paragraph 5 of this Protocol;

(vi) any amendment deemed to have been accepted under Article 23,
paragraph 8 of this Protocol, together with the date on which that
amendment shall enter into force in accordance with paragraphs 9 and 10
of that Article:

(vii) the deposit of any instrument of denunciation of this Protocol together
with the date of the deposit and the date on which it takes effect;

(viii) “any communication called for by any Article of this Protocol;

(b)  transmit certified true copies of this protocol to all States which have signed or
acceded to this Protocol.

'7"3 As soon as this Protocol comes into force, the text shall be transmitted by the
Secretary-General to the Secretariat of the United Nations for registration and publication
_in accordance with Article 102 of the Charter of the United Nations.

 ARTICLE 25

Languages

This Protocol is established in a single original in the Arabic, Chmese Enghsh French RUSsmn S
-~ and Spanish languages gach text belng equally authentlc —
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DONE AT LONDON this first day of November two thousand and two.

IN WITNESS WHEREOF the undersigned, being duly authorised by their respective
Governments for that purpose, have signed this Protocol.

Aok
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ANNEX

CERTIFICATE OF INSURANCE OR OTHER FINANCIAL SECURITY
IN RESPECT OF LIABILITY FOR THE DEATH OF AND PERSONAL
INJURY TO PASSENGERS

Issued in accordance with the provisions of Article 4bis of the Athens Convention relating to
C " the Carriage of Passengers and their Luggage by Sea, 2002,

Name of Ship Distinctive IMO Ship Port of | Name and full address of the principal
number Identification | Registry place of business of the carrier who
or letters Number actually performs the carriage.

This is to certify that there is in force in respect of the above-named ship a policy of insurance or other
financial security satisfying the requirements of Article 4bis of the Athens Convention relating to the
Carriage of Passengers and their Luggage by Sea, 2002.

TYPE OF SECUIILY covvoere ettt

Duration of Security ................... [RSER bt e, et e

Name and address of the insurer(s) and/or guarantor(s)

...........................................................................................................................................................

This certificate is valid U] ............oeeereeereecirereeessoeeeeeeeeeeeeee oo

Issued or certified by the Government of ......... s
(Full designation of the State)
OR

The following text should be used when a Staté Party avails itself of Article 4bis, paragraph 3:

The present certificate is issued under the authority of the Government of .............ooooovoveoeovoo ©
(full designation of the State) by ............. strsesirsis e ennnennss (13Me O Institution or organisation). '
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to the competent public

Explanatory Notes:

\ If desired, the designation of the State may include a reference
authority of the country where the Certificate is issued.

2 If the total amount of security has been furnished by more than one source, the amount of
each of them should be indicated.
If security is furnished in several forms, these should be enumerated.

4 The entry "Duration of Security" must stipulate the date on which such security takes
effect.

5 - The entry "Address" of the insurer(s) and/or guarantor(s) must ind

of business of the insurer(s) and/or guarantor(s). If appropriate
where the insurance or other security s established shall be indica

icate the principal place
. the place of business
ted.




DECLARATION

The Government of the Republic of Turkey declares that it will implement Article 11
regarding the recognition and enforcement of the judgment taken by the courts of the States
Parties, only for the States which Turkey recognizes and has diplomatic relations with.




ATHENS CONVENTION RELATING TO THE CARRIAGE OF
PASSENGERS AND THEIR LUGGAGE BY SEA, 1974

The:S1ates Parties o this Conventlion,

HAVING RECOGNIZED (he desirability  of détéfm;ning by agreeinent
certain rules relaling to the carriage of passengers and Lheir luggage by sea;

HAVE DECIDED to concludea Convention tor-this purpose-and have thereio
agreed as foflows:

ARTICLE 1
Definitions

In this Convention the foliowing expressions have the meaning hereby
assigned to them:

1. {al “carrier” means g person by or on behall of whom a coniract of
carriage has been concluded, whether the carriage is actually performed
by him or by a performing carrier;

(b}  “performing carrier” reans a person other than the carrier, being the
owner, charterer or operator -of a ship, who actually performs the
whgle or a part of the carriage;

2. “contract of carriage’” means a contract made. by or-on behalf of a carrier for
the carriage by sea of a passenger or of a passenger and his luggage, as the case may
be;

3. "ship'* means only a seagoing vessel, excluding an air-cushion vehicle;
4, “‘nassenger’” means any person carried in a ship,
(a} under a contract of carriage, or

{bl who, with the consent of the carrier, is.accompanying a vehicle or Jive
animals which are covered by a contract for the carriage of goods not
goverred by ihis Convention;

5. ““luggage” ‘means any article or vehicle earrigd by the carrier under a contract

ot-carriage, excluding:

{a)  articles and vehicles carried under a charter party, bifl of lading or
other contract primarily concerned with the carriage of goods, and

{b} live animals;




6. "cabin luggage’ means luggage which the passenger has in-his cabin or 15
otherwise "in his possession, custody or conirol. Except for ihe apptlitation ol
paragraph-8 of this Article and Article 8, <abin luggage includes fuggage which the
passenger has in or o his vehicle;

7. “loss .af or damage to luggage” includes pecuniary” toss resulting from: the
luggage not having beern re-delivered to the passenger within a reasonable lime after
the arrival of {he ship on which the luggage has. been or shouid have heen carried,
but does not nclude delays resutting from labour disputes;

8. "carriage” covers the following periods:

(a}  with regard to the passenger and his cabin luggage. the period during
which thepassenger-and/or his cabin luggage sre on board theship or in
the course of .embarkation or disembarkation, and the period during
which the passenger and his cabin luggage are transported by water from
land. to the ship or vice-versa, if the cost-of sutch fransport’is included
in the fare or if the vessél used for this purpose of aUxmarv transport
has been put at the dxsposal of the passenger by the carrier.. However,
with regard to the passenger, carriage:does nol include the period during
which he is in a marine terminal or stalion or on 8 quay or in"or on any
other port installation;

“{b} - with regard to cabin luggage. also the periogd during which the passenger
is in @ marine terminal or station or on a quay or in or on any other
port installation if that luggage has been laken over by the carrier or
his servant or agent and has not been re-delivered ta the passenger;

{c} = with regard 10 other iuggage which is not cabin fuggage, the period from
the time of its taking over by the carrier or his servant or agent on
shore or on board until the time of .its re-delivery by the carfier or his
servant or agent;

g. “international carriage’” means any carriage in which, according to the
contract of carriage, the place of depariure and the place of destination are situated
in two different States, or in a single State if, according to the contract of carriage
or the scheduled itinerary, there is an ifitermediate port of call in another State;

10. “Organization” means the Inter-Governmental Maritime Consultative Organi-
zation.

ARTICLE 2.
‘App/,"batfbn
1. This. Convention shali-apply. to any international carriage if:

{a)  the ship is flying the tiag of or is registered in a State Party to this
- " ‘Convention, or

{6}  the contract of carriage-has been made in a State Farty to this Conven-
tion, or

(c)  the place of departure or destination, according to the contract of
' carriage, is in a State Party 1o this: Convention,




2. Notwnhslandmg paragraph i ol this Article, 1his Convention shall nol apply
when the carriage is subject, under any other inlernational convention concerning
the carriage of passengeis or luggage by another mode of lransporl. to a civil
liahility regime-under the pruvmomof such convention, i so fear as those provisions
have mandalory application-to carriage by 'sea.

ARTICLE 3
Liability of the carrier

1. The carrier shall be liabile Tor the damage sulflered as a result of the death of
or personal injury to d passenger and the less of or damage to luggage if the incident
which caused the damage so sulfered occurred in the course’ of the carriage-and was
dué ta the fault or neglect of the carrier or of his servants or agénts acting within
the scope of their employment.

2. The ‘burden of ‘praving that the incident which caused the loss or damage
occurred in the course-of the carriage, and the extent of the less or damage, shall
lig with the claimant.

3. Fault or neglect of the carrier or of his servants or agenis acting within the
scope of their empioyment shall be presumed, unless the contrary is-proved, if the
death of or personal injury to the passenger or the loss of or damage ta cabin
luggage. arose from ar in connexion with the shipwreck, collision, stranding,
explosion or fire, or defect in the ship. !r respect of loss of or damage to other
luggage, such fault or neglect shall be. presumed, unless the contrary is proved,
irrespective of the nature of the incident which caused the loss or damage. In all
ather cases the burden of proving fault or negiect skia!l lie with the claimant

ARTICLE 4
Perfarming carrier

1. It the performance of the carriage or part thereof has been-entrusted 102
performing carrier, the carrier shall nevertheless remain liable for the entire
carrlage according to the provisions of this Convention. In addition, the perferming
carrier shall be subject and entitled to the provisions of this Convention for the

part of the carriage performed by him.

2. The carrier shall, in relation 1o the carriage performed by the. performing

* carriet, be liable for the acts and omissions of the paerforming carrier and of his

servants and agents acting within the scope of their employment.

3 Any special agreement under which the carrier assumes obligations. not
imposed by this Convention or any waiver of rights conferred by this Conventien
shall affect the performing carrier only if agreed by him expressty and in writing.

4, Where and to the extent that both the:carrier and the performing carrier are
liable, their liability shall be joint and several.

5. Nothing in this Article sha!l prejudice any right of recourse as between the
carrier and the performing carrier:




- ARTICLE &
Valuables

The cartier shall not be liable tor the loss of or damage to monies, negotiable
secuitlies, gotd, silverware, jewellery., ornaments. works of art,-of othier valuables,
excepl where-such valuables have been deposited with- the cartier lor 1he agreed
puipose of sale-keeping i Wwhich ¢ase the carrigr shall be liable up. to the limit
provided. for in paragraph 3.of Article 8 unless a higher [imitl is agreed upon in
accoidance with paragraph 1 of Article 10,

ARTICLE 6

Contribu tory fault

Il the carrier proves thal the death ot or personal injury 10 a passenger or the
loss of or damage to his luggage was caused or contributed to by the fault or
negiect of the passenger, the courl seized ol the .case may exonerate the carrier
wholly or partly fram his liability in accordance with the provisions of the law of
that court.

ARTICLE 7
Limit of liability for personal infury

1. The liability of the carrier for the death ot or personal injury o a passenger
shall in no case exceed 700,00Q francs per carriage. Where in accordance with the
law of the court seized of the case damages are awarded in the form of periodical
mcome payments. the equivaleni capital value of those payments shall not exceed
the savd hmil.

2. Notwithstanding paragraph 1 of this Article, the national law of any State
Party to this Convention may lix, as far as carriers who are nationals of such State
are concerned, a higher per capita limit of liability,

ARTICLE 8
Limit of tiability for loss of or damage to luggage

1. The lisbility of the carfier for the loss of or damage 1o cabin luggage shall in
no case exceed 12,500 francs.per passenger, per carriage.

2. Theiiability of the carrier for the loss of or damage to vehicles including all
luggage carried in oron the- vehicle shall in no case exceed 50,008 francs per
vehicle, per carriage.

3. The Hability of the carrier for the loss of or damage to fuggage other than
that mentioned in paragraphs. 1 and 2 of this Article shall in no case exceed.
18,000 francs per passénger, per carriage.




4, The carvier and the passenger may agree 4hat the ligbility.of the carrier shall
be stibject to & deductible not exceeding 1,750 francs in the case of damage to &
vehicle and not exceeding 200 francs per passenger in the.case ol lossof or damage
to other luggage, such sum ta be deducted from the Juss o1 damage.

ARTICLE 9
Monetary unit and conversion

1. The tranc mentioned in this Convention shall be déenved 1o refer to 8 unit
_cansisting of 65,5 mitfigrams of gold of millesimal fineness 900.

2. The amounis. referred 1o in Articles 7 and 8 shall be converted into- the
national curiency of the State of the court seized of the.case on the basis of the
official value of that currency, by reference 1o the unit defined in' paragraph 1
of this Article, on the date of the judgmentor the. date agreed upon by the parties.
It there is no such official value, the competent authority of ‘the State concerned
shall determine what shall he considered as the official value for the purpose of
this Convention.

ARTICLE 10

Supplementary provisions on limits of liability

1. The carrier and the passenger may agree, expressly and in writing, 10 higher
limits of liability than those prescribed in Articles 7 and 8.

2. Interest on damages and legal cosis shall not be included in the limits of
Liability prescribed in Articles7 and 8.

ARTICLE 11

Defences and fimits for carriers’ servanis

if an action is brought against a servanl or agent of the carrier or of the
performing cariier arising oul of damage covered by this ‘Convention, such servant
or agent; if he proves that he acted within the scape of his employment, shall be
entitled to avail himsell of the defences and limits of liability which the carrier or
the per forming carrier is entitled to invoke under this Convention.

ARTICLE 12:
Aggregation of claims.

1. Where the limits of liability prescribed in Articles. 7:and 8 take effect, they
shall apply to the aggregate of the ameunts recoverable in-all claims arising out of
the death of or personial injury 1o any one passenger or'the tass of or damage to his

fuggage.




2 In relation ic the carriage performed bya performlng carrier, the.aggregate of
the amounts recoverable from the carriér and the perlorming carriér and from
their ‘servants and agents: acting within the scope of heir ernployment shall not
axceed the highest dmount which could be awarded against either the cariieror the

performing carrier under this Convention, but none of the persons mentionad shall
be-lighle for asum in excess bl Lhe limit: apnhc_abie 10-him.

3. In -any ‘case wherg & servant or agent of the carriei or of the performing
carrier-is entitled under Article 11 of 1his Convention Lo avail himsell of the limiis
of liability prescribed in Articles 7 and B,.the aggregaie of the amounts recovetable
from. the carrier, or the performing carrier gs the case ray be, and Trom that servant
or agent, shall not exceed those limits,

ARTICLE 13
Loss of right-to fimit liability

1. The carrier shall not be enlitled to. the benefit- of the limits of liability
prescribed in Articles 7 and 8 and paragraph ] of Article 10, if il is proved that the
darnage resulted from-an.act or omission of the carrier done with the intent 1o cause
such -damage, or recklessly and with knowledge that such damage would probably
result.

2. The servarit or agent of the carrier or of the performing carrier shall not be
entitled to the benefit of those limits if it is proved that the damage resuited from
an act or omission of that servant or agent done -with the intent 1o cause such.
damage, or recklessly and with knowledge that such ddmage would probably resull,

ARTICLE 14

Basis for claims

No action tor damages for the death of or personal injury to a passenger, or
for the loss of or damage to luggage, shall be brought-against a carrier of performing
cairier otherwise than in accordance with this Convention.

ARTICLE 15
Notice ‘df :fohs.s or damage to luggage
1. The:passenger shall give written notice ta the cartier or his agent:

{a}  in the case of apparent damage to luggage:

(i) for cabin luggage. before or at the time of disembarkation of the
passenger;

(i}  for ali other Juggage, before or at the time of its resdelivery;

(b} in the case of damage to luggage -which is not apparent, or loss of
luggage, within fifteen days. from the date of disembarkation or re-
delivery or from the time when such re-defivery should have taken
place.




2. If the passenger fails to comply with this Artitle, he shall be presumed,
griless thescontrary is proved; 1o have received the luggage undamaged.

3. The notice in writing need not be: given it the condition of the luggage has
at'the 1ime of its receipt been the subject of joint survey o inspection.

ARTICLE 16
Time-bar for actions

1. Any aclion [or damages arising out- of the death of or personal injury to a
passenger ot for the.loss ol‘ar damage to luggage:shall be time-harred after a perind ~

of two Years.

2. The limitation period shall be calculated as follows:

{al in the case of personal injury, from the date of disembarkation of the
passénger;

{b} in the case of death occurring during carriage, from the date when the
passenger should have disembarked, and in: the case of personal injury
oceutring during carrisge and resulting in the death of the passenger
after disembarkation, from ihe date of dealh, provided that this period
shall not exceed three years from the date of disembarkatior;

{c) inthe case of loss of or damiage to luggage, from the date of disembarka-
tion. or from lhe ‘date when disembarkation shauld have taken place,
| whichever is fater,

3. The law of the court seized of the case shall govern the grounds of suspension
and interruption of limitation periods, but in no case shall an action under this
Convention be brought after the expiration ot a period of three years from the dale
of disembarkation of the passenger or from the date when disembarkation should
have-taken place, whichever is later.

4, Notwithstanding paragraphs 1, 2 and 3 of: this Article, the perigd of limitdtion
may be extended by a declaration of the carrier or by agreement of the parties
after the cause of action has arisen. The declaration or agreemeni shall be in
writing. '

v ARTICLE 17
Competent furisdiction

1. An action arising under this Convention shall, at the option of theclaimant,
be brought before one of the courts listed below, provided that the court is located
in 3 State Party tothis Convenrtion:

{a) the court of the place of permanent residence of principal place of
businiess of the defendant, or

{b} the court of the place of departure or that of the destination according
to the contract of carriage, or




~r

e} & court of the State of the domiicile or permanem residence of the
elaimant,. if the defendant has a place of business and is. subject 1o
prisdiction in: that Slate, or

ld! a court of the State where the contract uf carriage was made; if the
defendant has a place of business and is subject 1o jurisdiction i that
State. '

2. Afler the occurrence of the incident which has caused the damage. _(he
parties may agree that the claim ot damagesshall be subrhitted to-any jurisdiction
ar to arhitration.

ARTICLE18
Invalidity of contractusl provisions -

Any contractual provision concluded before the otcurrence of the incident
which has caused. the death of or persgnal injury to a passenger or the loss of or
damage to his luggage. purporting to relieve the carrier of his liability towards tie
passenger of to-prescribea lower limit of tiability than that fixed in this Convention
except as provided in-paragraph 4 of Article B, and any such provision purporting
to shift the burden of proof which rests on the carrier, or having the gffect of
resiricting the option specilied in paragraph 1 of Article 17, shall bé null.and void,
but the nullity of that provision shail: not render void the contract of carriage
which shall remiain subsject to the provisions of this Conventian:

ARTICLE 19

Other conventions on limitation of Hability

This: Convention shall not modity the rights or duties of the cartier, the
performing carrier, and their servants or agents provided for in international
conven lions relating o the limitation of liability of owners of seagoing ships.

ARTICLE 20

Nuclear darmage

No Tiability sh_a[-l':arise under this Convention for damage caused by a.nuclear
incident:

[a} if the operator of a nuclear installation is liable for such damage under
either the Paris Convention of 29 July 1960 on Third Party. Liability in
the Field of Nuclear Energy as amended by its Additional Protacol .of
28 January 1964, or the Vienna Convention of 21 -May 1963 on Civil
Liability tor Nuclear Damage, or

(b} if the operator of a nuclear installation is liable for such damage by
virte of 8 natignat law govérning the Hability for such damage; provided
that such Jaw is.in all respects as favourable to persons.who may suffer
damdge as either the Paris or the Vienna Conventions.




ARTICLE 21

Commercial carriage by public authorities

This Conventijon shall apply 1o commercial carriage undertaken by States or
Publie Autharities untier contiacts of carriage Within the meaning-of Article 1.

ARTICLE 22
Declaration of non-application
1. Any Party may at the lime ol signing, ratifying, accepting, appraving or
acceding 1o this Conventian, deciare in writing that it will notl give effect to this

Convenlion when the passenger and the carrier are subjects or nationals of that
Party.

2. Any declaration ‘made under paragraph 1 of this Article may be withdrawn at
any time by a notification in writing to the Secrejary-General of 1theOrganization..
ARTICLE 23
Signature, ratification and accession

1. This Convention shall be open for signature at the Headquarters of the
Organization wuntil 31 December 1875 and shall thereafter remain open for
‘accession.

2. States may hecame Parties to this Convention by:
{al  signature withow! reservation as 1o ratification, acceptaiice or approval;

(bl signature subject to ratification; acceplance or approval loliowed by
ratification, acceptance or approval; or

{c) accession.

3. Ratification, aecceplance, approval or accession shall be effected by the
deposit of a formal instrument (o that efiect with the Secretary-General of the
Qrganization.

ARTICLE 24
Entry into force

1. This Convention shsll enter inlo forceion the ninetieth day following the
date on which ten States have either signed-if without reservation as to ratification;
accepiance or approval or have deposited. the requisiteinstruments of ratification;
acceplance, approval or accession. i

2. For any State which subsequently signs this Convention without reservation
as to ratification; acceptance or approval, or deposits its instrument of ratification,
acceptance, approval or accession, the Convention shall come into force on the
ninetieth day aftler the date of such signature or deposit.




ARTICLE 25

. Denunciation

1. This Convention may be denounced by a Party atany time after the date on

which the.Convention-entered into force for that Party.

2, Denunciation shall be effected .by the depaosit of an instrument with the
Secretary :General of the Organization ‘who shall inform all other ‘Parties of the
receipt of the instrument of denunciation and.of the date of its deposit,

3. A denunciation: shall take effect one year after the deposut of an instrument
ot denunciation, or alter such longer period as may be specified in the instrument.

ARTICLE 26

Revision and amendment

1. A Conference for the purpose of revising or amending this Conven tion may be
convened by the Orgariization.

2. The Organization shall convene a Conféerence. of the Partiesito this Convention
far revising or amending it at the request of not less than one-third of the Parties.

3. Any State becoming a Party to this Convention after the entry.into force of
an amendment adepted. by:a conference convened in accordance ‘with this Article
shalt be bound by the Conhvention as amended.

ARTICLE 27

Depositary

1. This Conventian shall be deposi ted with. the Secretary-General of the Organi-
zation.
2. The Secretary-General of the Organization shall:

(a} mform all States whlch have s:gned or acceded to th|s Convention of:

{7} each new signature and each deposit of an instrument together
‘with the date thereof; :

(ii} the date of entry into force of this Convention;

(it} any denunciation of this: Convenltion and the date on which it
takes effect;

{b} transmit certified true copies of this Convention to &ll signatory
States-and 1o all States which have acceded 1o this Convention.

3. Upon entry into foree-of this Convention, a certified true copy-thereot shall
be transmitted by the Secretary-General of the Organization to the Secretariat of
thé United Nations for registration and publication in accordance with Articte 102
of the Charter of the United Nations.




ARTICLE 28

Languages

This Convention is estabilishad in a single original in the English.and French
languages,. both téxis bemq equially suthentic. OLHGA! Lansiations in the Russian
and Spanish languages shall be prepared by the Secretary-General o( the Organiza-
oh and depositéd with the signed original,

IN WITNESS WHEREOQF the undersigned. being duly authorized for that
purpose have signed this Convention,

DONE AT ATHENS this thxrteenth day of December one thousand nine
hundred and seventy- four.




Certified true copy af the Athens Conveéntion relating 1o
the Carriage of Passengers and their Luggage by Sea, 1974,
done at Athens on 13 December 1974, the original of which
is deposited with the Secretary-General of the Inter-
Governmental Maritime Consultative Organization.

Copie- certifiée conforme de la Convention d'Athénes de
1874 relative au trapsport par mer de passagers et de leurs’
bagages, faite 3 Athénes, le 13 décembre 1974, dont
l‘original -est déposé auprés du Secrétaire général de
I'Organisation  intergouvernementale consu!_taﬁve de la
navigation maritime.

For the Secretary-General of the Inter-Governmental
Maritime Consultative Organization:

Pour le Secrétaire général de I'Organisation intergouverne-

mentale consultative dela navigation maritime :

London,

Londres, le

J/ 4714

e ) gy Jgeo




