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148.

1/839

1996 Tehlikeli ve Zararli Maddelerin Deniz Yoluyla Taginmasindan
Kaynaklanan Zararin Tazmini ve Sorumlulugu Hakkinda Uluslararas:

Sozlesmeye iliskin 2010 Protokoliintin Onaylanmasinin  Uygun
Bulunduguna Dair Kanun Tasarisi

149.

1/854

Tirkiye Cumhuriyeti Hikiimeti ile Kamerun Cumhuriyeti Arasinda

Denizcilik Anlasmasimn Onaylanmasmim Uygun Bulunduguna Dair
Kanun Tasarisi

150.

1/989

Tirkiye Cumhuriyeti ve Kambogya Krallig: Hiikiimeti Arasinda Hava

Ulagtirma Anlagmasimun Onaylanmasinin Uygun Bulunduguna Dair
Kanun Tasarist

151.

1/951

Tiirkiye Cumhuriyeti Hiikiimeti ile Kuveyt Devleti Hiikiimeti Arasinda

Ixili Hava Ulagtirma ~ Anlagmasinin ~ Onaylanmasinm ~ Uygun
Bulunduguna Dair Kanun Tasarisi

152.

1/994

Gemi Alacakhis1 Haklarina ve Gemi Ipoteklerine iliskin Milletleraras:
Sozlesmeye Katilmamizin Uygun Bulunduguna Dair Kanun Tasansi

153.

17460

2009 Gemilerin Emniyetli ve Cevreye Duyarh Geri Dontigtimi
Hakkinda Hong Kong Uluslararasi Sozlesmesinin Onaylanmasinin
Uygun Bulunduguna Dair Kanun Tasarisi

154.

1/773

Turkiye Cumhuriyeti Hiikiimeti ve Yemen Cumbhuriyeti Hitkiimeti
Arasmda Hava Ulastirma Anlagmasinin  Onaylanmasinin  Uygun
Bulundugu Hakkinda Kanun Tasaris:

155.

1/704

Miicavir Atlantik deniz Bolgesi, Akdeniz ve Karadeniz deki Deniz
Memelilerinin Korunmasina Dair Anlagmaya Kattlmamizin Uygun
Bulunduguna Dair Kanun Tasarisi

156.

1/661

Yasa Dig1, Kayit Dist ve Diizenlenmemis Balikgihgi Onleme, Caydirma
ve Ortadan Kaldirmaya Yonelik Liman Devleti Tedbirlerine Dair
Anlasmanin Onaylanmasimin Uygun Bulunduguna Dair Kanun Tasarist

-157.

17797

1974, Yolcularin ve Bagajlarinin Deniz Yolu ile Taginmasina iligkin
Atina Sdzlesmesine Ait 2002 Protokoliiniin Onaylanmasiin Uygun
Bulunduguna Dair Kanun Tasarisi

158.

Havaara¢larmda Iglenen Suglar ve Diger Bazi Eylemlere Iliskin Tokyo
Sozlesmesini. Tadil Eden Protokolin Onaylanmasinin Uygun
Bulunduguna Dair Kanun Tasarisi

159.

1/283

Tiirkiye Cumhuriyeti ile Cin Halk Cumbhuriyeti Hitkiimeti Arasinda
Bilgi ve lletisim Teknolojileri Alaninda Isbirligi Igin Mutabakat
Zaptinin Onaylanmasinin Uygun Bulunduguna Dair Kanun Tasarist

160.

1/666

Niikleer Enerjinin Bargeil Amaglarla Kullanimina Dair Tiirkiye
Cumbhuriyeti Hiikiimeti ile Cin Halk Cumhuriyeti Hiikiimeti Arasinda
Isbirligi Anlagmasimn Onaylanmasimn  Uygun Bulunduguna Dair
Kanun Tasaris
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GEREKCE

Yasa dist, kayit disi ve diizenlenmemis balikgilik hem agik denizleri, hem de miinhasir
ekonomik bblgeleri tehdit eden kiiresel bir sorun olup, avcilii yapilan tiim balik stoklarinin
korunmas: ve yonetimine yonelik gabalari zayiflatmaktadr.

Bu sorunun devam etmesi sonucunda balik stoklar1, deniz ekosistemleri ve yasal yollardan
balikgilik yapan balikgilarin gegim kaynaklar: iizerinde yikici etkiler ile gida giivenligi
konusunda kiiresel bazda artan ihtiyaglara dair endigeler ortaya ¢iktigindan, giiniimiizde faaliyet
gosteren ulusal ve uluslararasi pek ¢ok orgiit yasa disi, kayit dig1 ve diizenlenmemis balikgihgin
Onlenmesi konusunda ¢alismaktadir,

Bununla birlikte, dinamik ve ¢ok yonlii bir problem olan yasa digi, kayit disi ve
diizenlenmemis balik¢ilig) azaltmak veya ortadan kaldirmak igin tek bir strateji yeterli degildir.
Bu yiizden iizerinde fikir birligi saglanmis olan ulusal, bolgesel ve uluslararasi bir yaklasima
ihtiyag bulunmaktadir. Bu yaklagimla birlikte balik stoklarnin ortak evrensel mirasin bir pargasi
olarak ele alip kollektif bir anlayisla yonetilmesi ve degerlendirilmesi amaglanmahdir.

Diger taraftan Sorumlu Balik¢ilik Uygulama Kurallarinm igerigi ve siirdiiriilebilir
balikgiliga yonelik tim hedeflerde; son yillarda giindemde olan ve dinya balik¢iliginda da artan
bir sorun olan yasa disi, kayit digt ve diizenlenmemis balikgilikla miicadele bulunmaktadir.

Bu itibarla Yasa Dis1, Kayit Disi ve Diizenlenmemis Balikgiligin Onlenmesi, Caydirilmasi
ve Ortadan Kaldrilmasma Yonelik 2001 Birlesmis Milletler Gida ve Tanm Orgiitii (FAO)
Uluslararasi Eylem Plam ve Yasa Disi, Kayit Disi ve Diizenlenmemis Balikgilikla Miicadelede
Liman Devleti Onlemlerine Yonelik 2005 FAQ Model Planina dayanan liman devleti
énlemlerinin minimum standartlari hakkinda uluslararasi bir mekanizma olusturulmasi amaciyla
“Yasa Dis1, Kayit Dis1 ve Diizenlenmemis Balik¢ilii Onleme, Caydirma ve Ortadan Kaldirmaya
Yénelik Liman Devleti Tedbirlerine Dair Anlagma” 22 Kasim 2009 tarihinde Roma’da kabul
edilmisgtir.

Bahse konu Anlasma ile ulusal ve uluslararasi boyutta yasa digi, kayit disn ve
diizenlenmemis balikgtlik faaliyetierinin 6nlenmesi ve sinirlandirimast amaciyla kiyilarin,
limanlarn ve bayrak devletlerinin biitinlesik ve sinerjik bir yaklagim iginde olmasi
hedeflenmektedir.

S6z konusu Anlasmanmn Tiirkiye tarafindan onaylanmasiyla uluslararasi platformlarda
Tiirkiye adina siyasi kazang saglanacagi ve kamuoyunun bu konudaki hassasiyetlerine de cevap
verilmis olacagi degerlendirilmektedir. Nitekim. adi gegen Anlagmanin onaylanmas1 yasal
cercevede hareket eden balikgilara destek ve moral olurken, kacak avcilik yapanlara da
tirinlerinin uluslararas1 pazarlarda satilamayacagi ve eylemlerine goz yumulmayacagmin bir
isareti olacaktir. Ayrica iig tarafi denizlerle gevrili Tiirkiye’nin siirdiiriifebilir sorumlu bahkgilik
ile gelecek kusaklara kars1 sorumluluk anlayist cercevesinde hareket ettigi dikkate alindiginda,
balik stoklarmin ve deniz ekosisteminin korunmasi agisindan mezkur Anlagmanin
onaylanmasinin biiyiik nem tagidig1 disiiniilmektedir.
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YASA DISI, KAYIT DISI VE DUZENLENMEMIS BALIKCILIGI ONLEME, CAYDIRMA
VE ORTADAN KALDIRMAYA YONELIK LIMAN DEVLETI TEDBIRLERINE DAIR
ANLASMANIN ONAYLANMASININ UYGUN BULUNDUGUNA
DAIR KANUN TASARISI

MADDE 1- (1) 22 Kastm 2009 tarihinde Roma’da kabul edilen “Yasa Dig1, Kayit Dis1 ve
Diizenlenmemis Balik¢ihig Onleme, Caydirma ve Ortadan Kaldirmaya Yonelik Liman Devleti
Tedbirlerine Dair Anlasmanin onaylanmasi uygun bulunmustur.

MADDE 2- (1) Bu Kanun yayim tarihinde viirtirliige girer.
Eki

MADDE 3- (1) Bu Kanun hiikiimlerini Bakanlar Kurulu yiiriitiir.
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YASA DISI, KAYIT DISI VE DUZENLENMEMIS BALIKCILIGI ONLEME,
CAYDIRMA VE ORTADAN KALDIRMAYA YONELIK LIMAN DEVLETI
TEDBIRLERINE DAIR ANLASMA

GIRIS
Isbu Anlagsmamn Taraflari,

Yasa disi, kayit dis1 ve diizenlenmemis balikgiligin devam etmesi ve bu durumun balik
stoklar1, deniz ekosistemleri ve yasal yollardan balikgilik yapan balik¢ilarin ge¢im kaynaklar
iizerindeki yikic1 etkileri ve gida giivenligi konusunda kiiresel bazda artan ihtiyaglar
konusunda derin endiseler duyarak,

Canhi deniz kaynaklarmn siirdiiriilebilir kullanimint ve uzun vadeli korunmasini tegvik etmek
amaciyla liman Devletinin etkin énlemler alma konusunda oynadig1 roliin bilincinde olarak,

Yasa dig1, kayit dis1 ve diizenlenmemis balikgilikla miicadele konusundaki 6nlemlerin bayrak
Devletlerin temel sorumluluguna dayandirilmasi ve liman Devleti nlemleri, kiyr Devleti
onlemleri, piyasa baglantili énlemler ve vatandaslarin yasa digi, kayit dig1 ve diizenlenmemis
balik¢ilign desteklememesini veya bunlarla istigal etmemesini saglayan énlemler déhil olmak
iizere uluslararast hukuka uygun olan mevcut tiim yargi yetkisini kullanmasi gerektigini kabul
ederek,

Liman Devleti 6nlemlerinin yasa disi, kayit dist ve diizenlenmemis balikgili§in nlenmesinde,
caydirimasinda ve ortadan kaldinlmasinda giiglii ve maliyet etkin araglar sagladifin kabul
ederek,

Yasa disi, kayit dig1 ve diizenlenmemis balik¢ilikla liman Devleti 6nlemleri yoluyla miicadele
etme konusunda bolgesel ve bolgeleraras: diizeylerde koordinasyonun artinlmasina yénelik
ihtiyacin farkinda olarak,

Liman Devleti 6nlemlerini destekleyen ve hzla gelisen iletisim teknolojileri, veri tabanlari,
aglar ve kiiresel kayitlar konusunda bilgi sahibi olarak,

Liman Devleti énlemlerinin kabul edilmesi ve uygulanmasi konularinda gelismekte olan
iilkelere yardim edilmesi gerektigini kabul ederek,

Yasa Digi, Kayit Digt ve Diizenlenmemis Balikgihfim Onlenmesi, Caydirlmas: ve Ortadan
Kaldirilmasina Yonelik 2001 Birlesmis Milletler Gida ve Tarim Orgiitii (bundan sonra FAO
olarak amlacaktir) Uluslararasi Eylem Plani ve Yasa Disi, Kayit Disi ve Diizenlenmemis
Balik¢ilikla Miicadelede Liman Devleti Onlemlerine Yonelik 2005 FAO Model Planma
dayanan liman Devleti énlemlerinin minimum standartlar1 hakkinda baglayici bir uluslararasi
bir mekanizma olusturulmasi amaciyla uluslararast toplumun Birlesmis Milletler Sistemy
ozellikle de FAO Balik¢ilik Komitesi ve Birlesmig Milletler Genel Kurulu yoluyla yapt
cagrilan dikkate alarak,
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_Devletlerin kendi topraklari i¢inde bulunan limanlar iizerinde egemenlik haklarim kullanmalari
. konusunda uluslararasi hukuka uygun olarak daha siki 6nlemler alabileceklerini goz dniinde

bulundurarak,

10 Aralik 1982 tarihli, bundan sonra “Sézlesme” olarak amilacak olan Birlegmis Milletler Deniz
Hukuku Sézlesmesinin ilgili hitkiimlerini hatirlatarak,

ve 4 Aralik 1995 tarihli, Ayrk Balik Stoklar: ile Uzak Gogmen Balik Stoklarmin Korunmasi ve
Yonetimi ile ilgili olarak 10 Aralik 1982 tarihli Birlesmis Milletler Deniz Hukuku Sézlesmesinin
Hiikiimlerinin Uygulanmasina dair Anlagma ve, 24 Kasim 1993 tarihli Ag¢ik Denizlerdeki Balike:
Tekneleri Tarafindan Uygulanacak olan Uluslararas1 Koruma ve Yénetim Onlemlerine Uyulmasini
Tesvik Anlagmasini ve 1995 tarihli FAO Sorumlu Balik¢ilik Yonetim Kurallarim hatirlatarak,

FAO Anayasas’'nin XIV. Maddesi uyarinca FAO ¢ergevesinde uluslararas1 bir anlagma imzalama
geregini kabul ederek,

Asagidaki hikiimler konusunda mutabik kalmiglardir:

BOLUM 1
GENEL HUKUMLER

Madde 1
Terimlerin kullanimi

Isbu Anlasmanin amaglari bakimindan:

(a) “koruma ve yonetimi &nlemleri”, canh deniz kaynaklarmin korunmasi ve yonetilmesi
amaciyla Sozlesmede belirtilen kurallar dahil olmak iizere uluslararast hukukun ilgili
kurallariyla uyumlu olarak kabul edilen ve uygulanan dnlemler anlamina gelmektedir;

(b) “balik”, islenmis veya islenmemig biitiin canli deniz kayna@: tiirleri anlamina gelmektedir;

(¢} “balikcilik”, balik arama, cezbetme, baligin yerini belirleme, avlama, alma veya hasat etme
veya bu dogrultuda balik arama, cezbetme, baligin yerini belirleme, avlama, alma veya hasat
etme ile sonuglanmasi beklenen her tiirlii faaliyet anlamina gelmektedir;




ckosistemlerinin uzun vadeli korunmasimi ve siirdiiriilebilir kullanimin saglamaktir.

%

(d) “balikgilikla ilgili faaliyetler” daha onceden bir limanda karaya ¢ikarilmamig olan baliklarin
karaya ¢ikarilmasi, ambalajlanmasi, iglenmesi, gemiden gemiye aktarilmasi veya nakliyesi ve
de denizde personel, yakit, donanim ve diger malzemelerin saglanmasi déhil oimak flizere,
balikgilifi destekleyen veya balikgiliga hazirlik niteliginde olan her tiirlii islem anlamina
gelmektedir;

(e) “yasa dig1, kayit digi ve diizenlenmemis balik¢ilik”, bundan sonra “IUU balikgilik™ olarak
anilacaktir, Yasa Dig1, Kayit Dist ve Diizenlenmemis Bahkgiligin Onlenmesi, Caydirilmast
ve Ortadan Kaldirilmasina Yénelik 2001 FAO Uluslararast Eylem Plani’nin 3. paragraﬁnda
diizenlenen faaliyetler anlamina gelmektedir;

(f) ‘Taraf’, bu Anlagsmaya bagh olmay: kabul etmis ve bu Anlagmanin yiriirliikie oldugu bir
Devlet veya bolgesel ekonomik entegrasyon kurulusu anlamina gelmektedir;

(g) “liman”, karaya ¢ikarma, aktarma, ambalajlama, isleme, yakit ikmali veya biitiinleme ikmali
yapmak i¢in kullamlan agik deniz terminalleri ve diger tesisler anlamina gelmektedir;

(h) ‘bolgesel ekonomik entegrasyon kurulusu®, liye Devletler tizerinde baglayici kararlar alma
yetkisi dahil olmak iizere, iiye Devletlerin bu Anlasma kapsamindaki konulara iligkin
yetkilerini aktarmig olduklari bolgesel bir ekonomik entegrasyon kurulusu anlamina
gelmektedir;

(i) “bolgesel balik¢ilik yénetimi kurulusu”, uygun goriildiigi sekilde koruma ve yOnetim
onlemlerini olusturma vyetkisine sahip bir hitkimetler-arasi balik¢ilik kurulusu veya
diizenlemesi anlamina gelmektedir; ve

() “gemi” balikgilik veya balikgilikla ilgili faaliyetlerde kullanilan, bu amagla kullamlmak tzere
donatilmis olan veya kullamilmast planianan her tiirlii gemi, farkl tiirde bir gemi veya tekne
anlamina gelir.

Madde 2
Amac

Bu Anlagsmanin amaci, etkin liman Devleti dnlemlerinin uygulanmas1 yoluyla IUU balik¢ihig

énlemek, caydirmak ve ortadan kaldirmak ve dolayistyla canli deniz kaynaklarnin ve deniz
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Madde 3
Uygulama

1. Her bir Taraf, asagidaki gemi tiirleri hari¢ olmak iizere, limanlarina giris izni isteyen veya
limanlarindan birinde bulunan ve liman Devleti bayragimi tasima hakkina sahip olmayan gemilere
yonelik olarak bu Anlasmay: liman Devleti sifatiyla uygulayacaktir:

(a) liman Devletin ve bayrak Devletin, gegimlerini saglamak i¢in elle bahkeilikla istigal eden
komsu bir Devletin gemilerinin yasadigi, kayit dist ve diizenlenmemis IUU balik¢ilik veya
IUU balikgilign destekleyen balikg¢ilikla ilgili faaliyetlerde bulunmamasini saglamak
amaciyla igbirligi yapmasi kaydiyla; ve

(b) balik tasimayan veya, tasimast durumunda, yalnizca daha 6nceden karaya ¢ikarilmig
baliklar1 tagtyan konteynir gemileri, soz konusu gemilerin balikeilikla ilgili TUU
kapsamina giren faaliyetlerde bulunduguna dair siiphe yaratacak agik gerekeelerin
bulunmamasi kaydiyla.

2. Taraflardan biri, ulusal yetki alanina giren ve bu alanlarda yetkisi altinda faaliyet gésteren
kendi vatandaslan tarafindan miinhasiran balik¢ilik yapmak tizere kiralanan gemilere bu Anlasmayi
liman Devlet sifatiyla uygulamamaya karar verebilir. Bu tiir gemiler, Taraflarca kendi bayragim
tastma hakkina sahip olan gemilere uygulanan énlemlerin esdegeri olarak alinacak dnlemlere tabi
olacaktir.

3. Bu Anlagsma, Madde 1(e)’de tammlandig1 sekliyle, deniz bolgelerinde yasa disi, kayit disi
veya diizenlenmemis olarak yapilan balikg¢ilik veya bu tiir balikgilik lehine yonelik faaliyetler
konusunda uygulanacaktir.

4. Bu Anlagma, uluslararas1 hukuka uygun olarak, adil, seffaf ve ayrimci olmayan bir sekilde
uygulanacaktir.

5. Bu Anlasma ecvrensel bir kapsama sahip oldugu i¢in ve tiim limanlar igin gecerli olmasi
nedeniyle, Taraflar, biitiin diger kuruluslari burada belirtilen hiikiimlere uygun o6nlemler alma
konusunda tesvik edeceklerdir. Bu Anlasmaya bagka ttrli Taraf olmayanlar ise bu Anlagmanin
hiikiimlerine uygun bi¢imde hareket edeceklerine yonelik bir taahhiitte bulunabilirler.

Madde 4
Uluslararas1 hukuk ve diger uluslararasi araclarla iliski

1. Bu Anlagmada yer alan hicbir husus taraflarin uluslararast hukuk cergevesindeki haklarina,
:_, yetki alanlarina ve gorevlerine halel getirmeyecektir. Bu Anlasmada yer alan hi¢bir husus, 6zellikle
! asagida belirtilen konulan etkilemesi yoniinde yorumlanamaz:
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(a) Taraflarm, kendi i¢ sulari, takimada ve karasulan iizerindeki egemenligini veya kita
sahanliklar1 ve miinhasir ekonomik bélgelerindeki egemen haklari;

(b) Taraflarin uluslararas: hukuka uygun olarak kendi topraklari i¢indeki limanlar {izerinde
limanlarina giris izni vermeme haklan ve bolgesel balik¢ilik yonetimi kurulugunun bir
karar uyarinca alinan dnlemler déhil olmak tizere, bu Anlagsmada belirtilenlerden daha
sik1 liman Devleti ¢nlemleri almak dahil olmak iizere egemenliklerini kullanmalarim
saglamak.

2. Bu Anlasmanin uygulanmasi, Taraflardan birinin tiye olmadigi herhangi bir bolgesel
balikgilik yonetimi kurulusu tarafindan alinan énlemlere veya kararlara tabi olacagi veya Taraflarin
sz konusu kurulusu taniyacagi anlamina gelmez.

3. Bir bolgesel balikgilik yonetimi kurulusu tarafindan alinan onlemler veya kararlarin
uluslararast hukuka uygun bir sekilde alinmanus olmasi halinde, Taraflarin bu Anlagma gergevesinde
s6z konusu kurulus tarafindan alinan bu &nlemleri veya kararlari uygulama ylikiimldligi
bulunmamaktadir.

4. Bu Anlagma, Uluslararast Denizcilik Orgiiti ve diger uluslararast araglar tarafindan
olusturulanlar dahil olmak iizere, yiiriirlikteki uluslararast kural ve standartlari goz ontinde tutarak
uluslararas: hukuka uygun olarak yorumlanacak ve uygulanacaktir.

5. Taraflar bu Anlasma uyarinca istlendikleri yiikiimliilikleri iyi niyetli bir sekilde yerine
getireceklerdir ve burada kabul edilen haklari herhangi bir hakkin kotiiye kullanilmasina neden
olmayacak sekilde uygulayacaklardir.

Madde 5
Ulusal diizeyde entegrasyon ve koordinasyon

Taraflardan her biri miimkiin olan azami &él¢iide agagidaki hususlar1 yerine getireceklerdir:

(a) Balike¢iliga iliskin liman Devieti 6nlemlerini liman Devletinin daha genis kapsamh
kontrol sistemleriyle entegre veya koordine edeceklerdir;

(b) Yasa Dig1, Kayit Dis1 ve Diizenlenmemis Balik¢iligin Onlenmesi, Caydirilmas1 ve
Ortadan Kaldirilmasina Dair 2001 FAQ Uluslararas1 Eylem Plamim uygun oldugu
sekilde goz oniinde tutarak, IUU balikgilik veya TUU bahkgihif destekleyen
balikgilikla ilgili faaliyetleri 6nlemek, caydirmak ve ortadan kaldirmak igin liman
Devleti nlemlerini diger dnlemlerle entegre edeceklerdir; ve




(¢) Ilgili ulusal kuruluslar arasinda bilgi aligverisini saglamaya yonelik onlemler
alacaklar ve bu Anlasmanin uygulanmasinda s6z konusu kuruluglarin faaliyetlerini
koordine edeceklerdir.

Madde 6

Isbirligi ve bilgi ahgverisi

1. Bu Anlasmanin etkin bir gekilde uygulanmasim saglamak amaciyla ve uygun gizlilik
gerekliliklerini usuliine uygun olarak gozeterek, Taraflar, bolgesel balikgilik yonetimi kuruluglari
tarafindan bu Anlasmamn amacina yonelik olarak alinan onlemler dahil olmak lzere, ilgili
Devletlerle, FAO ve diger uluslararasi orgiitlerle ve bdlgesel balikgilik yonetimi kuruluslariyla
isbirligi ve bilgi aligverisi yapacaklardir.

2. Taraflardan her biri miimkiin olan azami &lgiide, diger Devletler ve diger ilgili uluslararasi
orgiitler tarafindan alinan koruma ve yonetim &nlemlerini destekleyen dnlemler alacaklardir.

3. Taraflar, FAO veya bolgesel balik¢ilik yonetimi kuruluglan ve diizenlemeleri yoluyla, uygun
oldugu hallerde bu Anlasmanin etkin bir sekilde uygulanmasi konusunda alt-bdlgesel, bolgesel ve
kiiresel diizeyde isbirligi yapacaklardir.

BOLUM 2
LIMANA GIiRiS

Madde 7
Limanlarin Belirlenmesi

1. Taraflardan her biri, bu Anlagma uyarinca gemilerin girig izni isteyebilecekleri limanlan
belirleyecek ve bu limanlari ilan edeceklerdir. Taraflardan her biri belirledikleri limanlarin bir
listesini usuliine uygun olarak ilan edecek otan FAO’ya vereceklerdir.

2. Taraflardan her biri, miimkiin olan azami dlgiide, bu Maddenin 1. paragrafina uygun olarak
belirlenen ve ilan edilen her bir limanin bu Anlagma uyarinca denctim yapma konusunda yeterli
kapasiteye sahip olmasin1 saglayacaklardir.




Madde 8
Limana giris icin 6n izin

1. Taraflardan her biri, asgari bir standart olarak, limanlarina bir geminin giris yapmasina izin
vermeden 6nce Ek A’da talep edilen bilgilerin saglanmasini sart kosacaklardir.

2. Taraflardan her biri, liman Devletinin bu Maddenin 1. paragrafinda atifta bulunulan bilgileri
incelemek icin yeterli siireye sahip olabilmesi i¢in s6z konusu bilgileri énceden yeterli bir bicimde
saglanmasini sart kosacaklardir.

Madde 9
Limana giris, yetkilendirme veya reddetme

1. Taraflardan her biri, Madde 8 uyarinca gereken ilgili bilgileri ve limana girig izni isteyen
geminin [UU balik¢ilik yapip yapmadifimi veya IUU balikgilifi destekleyen balikgilikla ilgili
faaliyetlerde bulunup bulunmadigin belirlemek i¢in gereken diger bilgileri aldiktan sonra s6z konusu
gemiye liman giris izni yetkilendirmesini verip vermemeyi kararlagtiracak ve bu kararim gemiye
veya gemi temsilcisine iletecektir.

2. Giris izni verilmesi halinde, geminin kaptan1 veya temsilcisi, gemi limana ulagtiktan sonra
ilgili Tarafin yetkili makamlarina giris iznini gostermek zorundadir. ‘

3. Giris izninin reddedilmesi durumunda, Taraflardan her biri, bu Maddenin 1. paragrafi
uyarinca almig olduklarn karari, geminin bayrak Devletine ve uygun oldugu hallerde ve miimkiin
oldugu 6lgiide, ilgili kiy1 Devletlerine, bslgesel balik¢ilik yénetimi kuruluglarina ve diger uluslararasi
orgiitlere ileteceklerdir.

4. Bu Maddenin 1. paragrafina halel getirmeksizin, Taraflardan birinin limanina giris izni
isteyen bir geminin IUU balik¢ilik veya IUU balik¢iligy destekleyen balik¢ilikla ilgili faaliyetlerde
bulunduguna dair yeterli kanit olmasi ve 6zellikle s6z konusu geminin ilgili bir bélgesel balik¢ilik
yonetimi kurulusunca bu kurulusun kural ve esaslarina ve ayrica uluslararasi hukuka uygun olarak
kabul edilen bu tarz balik¢ilik yapan veya balik¢ilikla ilgili TUU kapsamina giren faaliyetlerde
bulunan gemiler listesine dahil edilmis olmast durumunda, ilgili Taraf Madde 4’tn 2. ve 3.
paragraflarim dikkate alarak s6z konusu gemiye liman giris izni vermeyi reddedecektir.

5. Bu Maddenin 3. ve 4. paragraflarina bagh olmaksizin, Taraflar, bu paragraflarda atifta
bulunulan bir gemiyi yalmzca denetlemek ve IUU balikgilik veya TUU balik¢ilig: destekleyen
balik¢ilikla ilgili faaliyetleri 6nlemek, caydirmak ve ortadan kaldirmak igin en az limana girig izninin
reddedilmesi kadar etkili olan uluslararasi hukuka uygun diger uygun tedbirleri almak amaciyla s6z

konusu gemilere limanlarina girig izni verebilirler.
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. 6. Bu Maddenin 4. veya 5. paragraflarinda atifta bulunulan bir geminin herhangi bir sebepten

dolayr limanda bulunmasi halinde, Taraflar sdz konusu gemiye karaya c¢ikarma, aktarma,
ambalajlama ve balik isleme ve bunlarin yam: swra, yakit ikmali, biitiinleme ikmali, bakim ve
havuzlama dhil olmak tizere diger liman hizmetlerinin kullamm kapsaminda limanlarinin
kullanimimi1 reddedecektir. Bu gibi durumlarda Madde 11°in 2. ve 3. paragraflar1 gerekli
degisikliklerin yapiimast kosuluyla uygulamr. Limanlarin kullammimin reddedilmesi uluslararas:
hukuka uygun olmalidsr.

Madde 10
Miicbir sebep veya zor durum hali

Bu Soézlesmedeki hi¢bir husus, uluslararasi hukuka uygun olarak miicbir sebep veya zor
durum hali nedenleriyle gemilerin limanlara girisini etkilemez veya tehlikedeki veya zor durumdaki
kigilere, gemilere veya ugaklara yalmzca yardim saglamak amaciyla bir liman Devletinin gemilere
liman giris izni vermesini engellemez.

B('jLI"JM 3
LIMANLARIN KULLANIMI

Madde 11

Limanlarm Kullanin

1. Taraflarin limanlarindan birine bir geminin giris yapmasi durumunda, Taraflar asagidaki
hallerde, tabi olduklar kanunlar ve yonetmelikler uyarinca ve bu Sozlesme dahil olmak iizere,
uluslararasi1 hukuka uygun olarak, gemiye, daha: 6nce karaya ¢ikarilmamis olan baliklarin karaya
¢ikarilmasi, aktarilmasi, ambalajlanmas1 ve islenmesi ve bunlarin yam swra, yakit ikmali, biitiinleme
ikmali, bakim ve havuzlama dahil olmak {izeré diger liman hizmetleri kapsaminda limanlarinin
kullanmimim reddedebilecektir:

(a) Geminin, bahkeilik veya ballk(;lhkla ilgili faaliyetlerde bulunmak igin bayrak Devleti
tarafindan zorunlu kiliman gegerli ve uygulanabilir bir yetki belgesine sahip
olmadiginin Taraflarca tespit edilmesi;

(b)  Geminin, kiy1r Devletin ulusal - yetki alanina giren bolgelerde balikgilik veya
balikgihikla ilgili faaliyetierde bulunmak i¢in kiy1 Devlet tarafindan zorunlu kilinan
gecerli ve uygulanabilir bir fyetki belgesine sahip olmadiginin Taraflarca tespit
edilmesi;

(¢) Kiy1 Devletin ulusal yetki alammna giren bolgelerde kiyi Devletin yiirtirlikteki
gerekliliklerini ihlal edecek sekilde gemide balik bulundurulduguna dair Taraflarin
agik bir kanita sahip olmas;; =
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(d)  Bayrak Devletin, Liman Devletinin talebi iizerine, Madde 4’iin 2. ve 3. paragraflarim
dikkate alarak, makul bir siire i¢inde ilgili bir bolgesel balik¢ilik yonetimi kurulusunun
uygulanabilir gerekliliklerine uygun olarak gemide balik bulunduruldugunu
onaylamamasi; veya

(e) Gemi tarafindan asagidaki hususlarin kanitlanamadigi slirece, Madde 9'un 4.
paragrafinda atifta bulunulan bir gemi déhil olmak tizere, geminin baska yollarla TUU
balik¢ilik veya ITUU balik¢iligi destekleyen balikgilikla ilgili faaliyetlerde bulunduguna
dair Taraflarin makul gerekgeleri olmasi:

@) geminin ilgili koruma ve yonetim &nlemlerine uygun sekilde hareket ettigi;
veya

(ii)  denizde personel, yakit, donamim ve diger malzemeler saglanmasi halinde, tiim
bunlarin tedarik edildigi geminin, tedarik zamaminda Madde 9’un 4.
paragrafinda atifta bulunulan bir gemi olmadig;.

2.  Bu Maddenin 1. paragrafina bakilmaksizin, Taraflardan biri s6z konusu paragrafta atifta
bulunulan bir geminin agagidaki durumlarda liman hizmetlerini kullanmasim reddedemeyecektir:

(a) miirettebatin emniyeti veya saglifi veya geminin emniyeti agisindan zorunlu olan
hallerde, bu ihtiyag¢larin usuliine uygun olarak ispatlanmis olmast kaydiyla, veya

(b) uygun oldugu hallerde geminin hurdaya ¢ikarilmasi i¢in.

3, Taraflardan biri, bu Madde uyarmca limanimin kullanimini reddettigi durumda, bu karari,
derhal bayrak Devletine ve uygun goriildiigii sekilde, ilgili kiyt Devletlerine, bolgesel balik¢ilik
yonetimi kuruluslarina ve diger ilgili uluslararasi orgiitlere bildireceklerdir.

4. Taraflardan biri, limanlarmi kullandirmama gerekcelerinin sadece yetersiz veya hatali
oldupuna dair yeterli kamtin bulunmas: veya soz konusu gerekeelerin gegerliligini yitirmis olmasi
durumunda, isbu Maddenin 1. paragrafi uyarinca geminin limanlan kullanamamasina iligkin kararini
geri alacaktir.

5. Taraflardan birinin, bu Maddenin 4. paragrafi uyarinca reddetme kararim geri c¢ektigi
durumda, bu Maddenin 3. paragrafi uyarinca bildirimin ¢ikarildig kisileri derhal bilgilendirecektir.




BOLUM 4

DENETIMLER VE IZLEME FAALIYETLERI

Madde 12
Denetim diizeyleri ve éncelikleri

1. Taraflardan her biri, bu Anlagmamn amacina ulasmak i¢in gereken yillik denetim diizeyini
elde etmek icin limanlarinda bulunan gemi sayisum denetleyeceklerdir.

2. Taraflar, uygun goériildiigii sekilde, bolgesel balikgilik yonetimi kuruluslari, FAO veya baska
mekanizmalar yollariyla asgari gemi denetim diizeyleri konusunda mutabakat saglama yontemlerini
arastiracaklardir.

3. Taraflardan biri, hangi gemilerin denetlenecegini belirlemede asagidaki hususlara dncelik
vereceklerdir:

(a)  bu Anlagmaya uygun olarak limana girisine veya limani kullaninu reddedilen gemiler;

(b)  belirli gemilerin denetlenmesi konusunda diger ilgili Taraflardan, Devletlerden veya
bolgesel balikgilik yonetimi kuruluglarindan gelen talepler, 6zellikle de bu taleplerin
stz konusu geminin, [UU balikgihk veya IUU balik¢iligr destekleyen bahkgihkla ilgili
faaliyetlerde bulunduguna dair kamtlarla desteklendifi durumlarda; ve :

(¢) TUU balikgilik veya IUU balikgihigr destekleyen balikgilikla ilgili faaliyetlerde
bulunduklarina dair haklarinda siiphe yaratacak agik nedenlerin bulundugu. diger

gemiler.
Madde 13
Denetimlerin yiiriitiilmesi
1. Taraflardan her biri, denetcilerinin Ek B’de dngoriilen gérevleri asgari bir standart olarak

yerine getirmelerini saglayacaktir.
2. Taraflardan her biri, limanlarinda denetimlerini yiiriitiirken:
(a)  ozellikle Madde 17’yi goz Onlinde bulundurarak, denetimlerin s0z konusu amaca

yonelik olarak yetkilendirilen uygun niteliklere sahip denetgiler tarafindan yapilmasim
saglayacaklardir;
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(b)

©

(d)

(e)

®

(8)

(h)

A

denctimden o6nce denetgilerin, gemi kaptanina, denetcilerin denet¢i olduklarim
belgeleyen uygun bir belgeyi géstermelerini saglayacaklardir;

denetgilerin, geminin tiim ilgili alanlarim, gemideki baliklari, aglar1 ve diger her tiirlii
donanmimi, ekipman ve ilgili koruma ve y6netim 6nlemlerine uygunlugu dogrulamak
icin gereken her tiirli belge veya kayitlar incelemelerini saglayacaklardir;

gemi kaptamnin denetgilere tiim gerekli yardim ve bilgiyi saflamasim ve gereken
hallerde ilgili materyalleri ve belgeleri veya bunlarin tasdikli suretlerini sunmasini sart
kosacaklardir;

geminin bayrak Devlétiyle yapilan gerekli diizenlemelerin bulunmasi durumunda, s6z
konusu Devlet, denetime katilmak iizere davet edilecektir;

gemide gereksiz yere denet¢i bulunmasi durumu dahil olmak fizere, gemiye miidahale
etme ve zorluk verme gibi durumlarin asgari diizeyde tutulmasi i¢in geminin gereksiz
yere oyalanmasina engel olmak i¢in ve de gemideki baliklarin kalitesini olumsuz
yonde etkileyecek eylemlerden kac¢inmak i¢in mimkiin olan tiim ¢abayr sarf
edeceklerdir;

‘miimkiin oldugu yerlerde ve gerekli oldufu hallerde denetgiye bir terclimanin eslik

etmesi dahil olmak lizere, gemi kaptani veya Ust diizey miirettebat ile iletigimi
kolaylagtirmak i¢in miimkiin olan tiim ¢abayi sarf edeceklerdir;

denetimlerin adil, seffaf ve ayrime: olmayan bir sekilde yapilmasini ve higbir gemiye
rahatsizlik vermemesini saglayacaklardir; ve

uluslararas1 hukuka uygun olarak, gemi kaptanminin bayrak Devletinin makamlan ile

iletigimine engel olmayacaklardir.

Madde 14
Denetim sonuglar

Taraflardan her biri, her bir denetimin sonucuna iliskin yazili rapora Ek-C’de &ngériilen
bilgileri asgari standart olarak déhil edeceklerdir.
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* S . Madde 15
Denetim sonuclarimin iletimi

Taraflardan her biri, her bir denetimin sonucunu denetlenen geminin bayrak Devletine ve
uygun goruldiigi sekilde agagidaki kuruluslara ileteceklerdir:

(a) agagidakiler dahil olmak tizere ilgili Taraflara ve Devletlere;

(i) denetimde, geminin, ulusal yetki alanlari kapsamindaki sularda IUU balik¢ilik
veya IUU balikgiligi destekleyen balikeilikla ilgili faaliyetlerde bulunduguna
dair kanitlarin bulundugu Devletler; ve

(i)  gemi kaptanimin vatandagsi oldugu Devlet;

(b)  ilgili bolgesel balikgilik yonetimi kuruluglarina; ve

(c) FAQ’ya ve ilgili diger uluslararas: orgiitlere bildireceklerdir.

Madde 16
Elektronik bilgi alisverisi

1. Taraflardan her biri, bu Anlagmanin uygulanmasini kolaylastirmak amaciyla miimkiin olan
hallerde, uygun gizlilik sartlarim gézeterek dogrudan elektronik bilgi aligverigine imkén saglayan bir
iletisim mekanizmasi olusturacaklardir.

2. Taraflar, miimkin oldugu 6l¢iide ve uygun gizlilik sartlarim gozeterek ilgili diger ¢coklu tarafh
ve hiikiimetler-aras1 girisimlerle beraber tercihen FAO tarafindan koordine edilen bir bilgi paylagim
mekanizmasi olusturmak ve bu Anlasmayla ilgili mevcut veritabanlar vasitasiyla bilgi aligverisini
kolaylagtirmak igin igbirligi yapmalidirlar.

3. Taraflardan her biri, bu Anlasma uyarinca bilgi aligverisi konusunda irtibat noktas: olarak
gorev yapacak bir makam belirleyeceklerdir. Taraflar belirlenen bu makami FAO’ya bildireceklerdir.

4. Taraflardan her biri, bu Maddenin 1. paragrafi cergevesinde Ek-D ile uyumlu olarak
olusturulan her tiirlii mekanizma yoluyla iletilecck bilgileri idare edeceklerdir.
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5. FAO, miimkiin oldugu 6l¢iide ve uygun gizlilik sartlarimi gozeterek, bu Maddenin 2.
paragrafinda atifta bulunulan bilgi paylasim mekanizmasim goz Oniinde tutarak, ilgili bolgesel
balik¢ilik yénetimi kuruluglarindan bu Anlasma ile iligkili olarak kabul ettikleri ve uyguladiklari
Onlemler veya kararlar hakkinda bunlarin entegrasyonunu saglamak i¢in bilgi vermelerini talep
edecektir.

Madde 17
Denetgilerin egitimi

Taraflardan her biri, Ek-E’de belirtilen denetgilerin egitimine iligkin esaslar1 gbz Oniinde
tutarak, denetgilerinin uygun bir sekilde egitilmesini saglayacaklardir. Taraflar, bu konuda igbirligi
yapmanin yollarini aragtiracaklardir.

Madde 18
Denetim sonrasi Liman Devleti faaliyetleri

1. Denetimi takiben, geminin, TUU balik¢ilik veya TUU balik¢ilig destekleyen balik¢ilikla ilgili
faaliyetlerde bulunduguna inandiran agik dayanaklarin bulunmasi durumunda, denetimi yapan Taraf:

(a)  Bayrak Devleti ve uygun goriildiigii sekilde, ilgili kiy1 Devletlerini, bslgesel balikgilik
yonetimi kuruluslarim ve diger uluslararasi orgiitleri ve gemi kaptaminin vatandas:
oldugu Devleti elindeki bulgularla ile ilgili olarak derhal bilgilendirecektir; ve

(b)  Madde 4 dahil olmak iizere bu Anlagmaya uygun bir sekilde, gemiye daha &nceden
karaya gikarilmamis olan baliklarin karaya ¢ikarilmasi, aktarilmasi, ambalajlanmas:
ve islenmesi ve bunlarin yam swra, yakit ikmali ve biitlinleme ikmali, bakim ve
havuzlama dahil olmak iizere, bu faaliyetlerin gemide daha 6nce gergeklestirilmemis
olmas1 kaydiyla, diger liman hizmetleri kapsaminda limanlarimm kullandirmay:
reddedecektir. -

2. Bu Maddenin 1. paragrafina bakilmaksizin, Taraflardan biri séz konusu paragrafta atifta
bulunulan bir geminin, miirettebatin emniyeti veya saglig: veya geminin emniyeti agisindan zorunlu
olan hallerde liman hizmetlerini kullanmasim reddedemeyecektir

3. Bu Anlagmadaki hicbir husus, Taraflardan birini, bu Maddenin 1. ve 2. paragraflarinda
belirtilen nlemlere ek olarak, geminin bayrak Devletinin agikca talep ettii veya muvafakat ettigi
onlemler dahil olmak {izere, uluslararasi hukuka uygun énlemler almaktan alikoyamaz.
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Madde 19 ‘
Liman Devletinde yapilacak bagvurulara iligskin bilgiler

1. Taraflar, ilgili bilgileri kamuoyuna agik tutacaklar ve yazili talep tizerine bu bilgileri, kamu
hizmetlerine ve yargi kurumlarma ait bilgiler ve Taraflardan birinin yasadisi oldugu iddia edilen
herhangi bir eyleminin sonucunda maruz kalinan her tiirlii kayip veya zarar halinde ulusal kanunlar
ve yonetmelikler ¢ergevesinde tazminat talep etme hakki olup olmadifina iliskin bilgiler dahil olmak
tizere, s6z konusu Tarafca Madde 9, 11, 13 veya 18 uyarinca alinan liman Devleti 6nlemlerine iligkin
ulusal kanunlar ve ydnetmeliklere uygun olarak yapilan her tiirlii miiracaatla ilgili olarak geminin
sahibine, isletmecisine, kaptanina veya temsilcisine saglayacaklardir.

2. Taraflar, bayrak Devletini, geminin sahibini, isletmecisini, kaptanini veya temsilcisini uygun
goriildiigii sekilde, s6z konusu miiracaatin sonucuyla ilgili olarak bilgilendireceklerdir. Madde 9, 11,
13 veya 18 uyarinca diger Taraflarin, Devletlerin veya uluslararas: drglitlerin dnceki kararlarla ilgili
olarak bilgilendirildigi hallerde, Taraflar bunlar1 kararlarindaki her tiirlti degisiklikle ilgili olarak
bilgilendireceklerdir.

BOLUM 5
BAYRAK DEVLETLERIN ROLU

Madde 20
Bayrak Devletlerin Rolii

1. Taraflardan her biri, kendi bayraklarni tagima yetkisine sahip olan gemilerin bu Anlagma
uyarimnca yiiriitiilen denetimlerde liman Devletliyle isbirligi yapmalarini talep edeceklerdir.

2. Taraflardan birinde, kendi bayragim tasima yetkisine sahip olan bir geminin IUU balikeilik
veya TUU balikgiligh destekleyen balikeilikla ilgili faaliyetlerde bulundufunu dustindiiren acik
dayanaklarin bulunmasi ve bu geminin bagka bir Devletin limanina giris yapmaya ¢alismasi veya bu
Devletin limaninda bulunmasi durumunda, ilgili Taraf, uygun gorildugu sekilde, sz konusu
Devletten gemiyi denctlemesini veya bu Anlagmaya uygun bagka 6nlemler almasini talep edecektir.

3. Taraflardan her biri, kendi bayraklarim tasima yetkisine sahip olan gemileri bu Anlagmaya
uygun bir sekilde veya bu Anlagmaya uygun olarak hareket eden Devletlerin limanlarinda baliklarin
karaya ¢ikarilmasi, aktarilmasi, ambalajlanmaﬂ ve 1$lenme31 ve diger liman hizmetlerinin
kullanilmas: konusunda tesvik edeceklerdir. Bu Anlagmaya uygun bir sekilde veva bu Anlasmaya
uygun olarak hareket etmeyen Devletlerin tespit edilmesi igin Taraflar, bolgesel balikgilik ynetimi
kuruluslart ve FAO araciligiyla, adil, seffaf ve ayrimei olmayan prosediirler ge11$t1rmek icin tesvik
edilmektedir.

4. Liman Devletinin yapmis oldugu denetim sonucunda bayrak Devleti Taraflarindan birine
kendi bayragim tagima yetkisine sahip olan bir geminin IUU balikeilik veya IUU balikgiign .
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. destekleyen balik¢ilikla ilgili faaliyetlerde bulunduguna dair bir denetim raporu goénderilmesi

durumunda, soz konusu bayrak Devleti konuyu derhal ve kapsamh olarak inceleyecek ve yeterli
kanit1 elde ettikten sonra kanun ve yonetmeliklerine uygun olarak yaptirim iglemlerini gecikmeksizin
baglatacaktir.

5. Taraflardan her biri, bayrak Devlet sifatiyla, bu Anlagma uyarinca alinan liman Devleti
dnlemleri sonucunda, IUU balik¢ilik veya IUU balik¢ilign destekleyen balikeilikla ilgili faaliyetlerde
bulundugu tespit edilen kendi bayragin: tagima yetkisine sahip olan gemilerle ilgili olarak aldiklari
onlemleri diger Taraflara, ilgili liman Devletlerine ve uygun gorildiigl sekilde ilgili diger Devletlere,
bolgesel balikgilik yonetimi kuruluglarina ve FAO’ya bildireceklerdir.

6. Taraflardan her biri, kendi bayragmi tagima yetkisine sahip olan gemilere uygulanan
dnlemlerin IUU balikcilik veya TUU balik¢ilig destekleyen balikeilikla ilgili faaliyetlerde bulunmay1
onlemede, caydirmada ve ortadan kaldirmada en az Madde 3’iin 1. paragrafinda atifta bulunulan
gemilere uygulanan dnlemler kadar etkin olmasini saglayacaklardir.

BOLUM 6
GELISMEKTE OLAN DEVLETLERIN GEREKLILIKLERI

Madde 21
Geligmekte olan Devletlerin Gereklilikleri

1. Taraflar, bu Anlasmaya uygun olarak, liman Devleti 6nlemlerinin uygulanmasi konusunda
gelismekte olan Devletlerin dzel gerekliliklerini eksiksiz olarak tamyacaklardir. Taraflar, bu amagla,
dogrudan veya FAO veya bdlgesel balikgilik yonetimi kuruluslar: da dahil olmak tizere, Birlesmisg
Milletlere bagh diger 6zel teskilatlar veya ilgili diger uygun olan uluslararas1 orgiitler ve organlar
vasttasiyla, gelismekte olan Devletlere, bunlarm yani siva agagidaki hususlar1 gergeklestirmeleri igin
destek saglayacaklardir:

(a) etkin liman Devleti dnlemlerinin uygulanabilmesi igin 6zellikle en az gelismis olan
devletlerin ve gelismekte olan kiigiik ada Devletlerinin yasal bir dayanak ve kapasite
gelistirme yeterliliklerini gelistirmek;

(b)  liman Devleti énlemlerinin etkin bir sekilde geligtirilmesi ve uygulanmasint tegvik
eden biitiin uluslararasi orgiitlere igtiraklerini kolaylastirmak; ve

(¢)  liman Devleti onlemlerinin gelismekte olan devletler tarafindan ilgili uluslararasi
mekanizmalarla koordinasyon halinde gelistirilmesi ve uygulanmasiu gii¢lendirmek
icin teknik destek faaliyetierini kolaylagtirmak.
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2, Taraflar, bu Anlagmanin uygulanmasindan dogan orantisiz bir sorumlulugun, gelismekte olan
liman Devletlerine dogrudan veya dolayli olarak aktarimini 6nlemek igin s6z konusu liman
Devletlerinin, 6zellikle de en az gelismis olanlarin ve gelismekte olan kii¢lik ada Devletlerinin 6zel
gerekliliklerine gereken saygiy1 gostereceklerdir. Orantisiz bir sorumiulugun aktariminin gosterildigi
durumlarda, Taraflar bu Anlagma cergevesindeki belirli yikiimliliiklerin gelismekte olan  ilgili
Devletler tarafindan yerine getirilmesini kolaylagtirmak amaciyla igbirligi yapacaklardir.

3. Taraflar, gelismekte olan Devletlerin, bu Anlagmanin uygulanmasina iliskin ozel
gerekliliklerini dogrudan veya FAQ aracilifiyla degerlendireceklerdir.

4, Taraflar, bu Anlagsmanin uygulanmasinda gelismekte olan Devletlere destek olmak amaciyla
uygun finansman mekanizmalan olugturma konusunda igbirligi yapacaklardir. Bu mekanizmalar,
digerlerinin yam sira, 6zellikle asagidaki konulara yonelik olacaktir:

(a) ulusal ve uluslararasi liman Devleti 6nlemlerini gelistirmek;

(b) liman miidiirlerinin, denetgilerin, uygulama personelinin ve hukuki konularla ilgili
personelinin ulusal ve bolgesel diizeylerde izlenmesine, kontroliine, gdzetimine ve
egitimine yonelik kapasiteyi gelistirmek ve artirmak;

(©) teknoloji ve ekipmana erisim dahil olmak fizere, liman Devleti 6nlemlerine iligkin
izleme, kontrol, gozetim ve uygunluk faaliyetleri; ve

(d) bu Anlasma uyarinca gergeklestirdikleri eylemlerden kaynaklanan ihtilaflarin
¢oziimiine iliskin biitiin iglemlerin masraflar1 konusunda gelismekte olan Devletlere
destek olmak.

5. Bu Maddede &ngériilen amaglara yonelik olarak gelismekte olan Devletlerle veya bu
devletler arasinda yapilan isbirligi, Giiney-Giiney igbirligi dahil olmak {izere, ikili, ¢ok tarafli ve
bolgesel kanallar vasitastyla teknik ve mali destegin verilmesini de kapsayabilir.

6. Taraflar, katilim programi, fonlarin tespiti ve fon hareketleri, uygulamanin yonlendirilmesine
iliskin kriterlerin ve prosediirlerin geligtirilmesi ve finansman mekanizmalarinin uygulanmasinda
gelisme kaydedilmesi dahil olmak {izere, finansman mekanizmalarnin olusturulmasi konusunda
Taraflara periyodik olarak raporlama yapacak ve tavsiyelerde bulunacak dzel bir galigma grubu
olusturacaklardir. Bu Madde verilen hususlara ¢k olarak, ozel calisma grubu, digerlerinin yan sira,
asagidaki hususlar1 goz 6niinde bulunduracaktir:

(a)  gelismekte olan Devletlerin, §zellikle de en az gelismis olanlarin ve gelismekte olan
kiiciik ada Devletlerinin ihtiyaglarimin degerlendirilmesi;
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(b)  fonlarm uygunlugu ve zamaninda 6denmesi;

(c) kaynak yaratmaya ve tahsis etmeye iliskin karar alma ve yonetim stireglerinin
seffafhigr; ve

(d) finansman saglanan geligmektc olan Devletlerin fonlarn kararlagtinildif: sekilde
kullamimina y6nelik hesap verme sorumlulugu.

Taraflar, ézel galisma grubunun raporlarim ve her tiirlii tavsiyelerini dikkate alacak ve gerekli
faaliyetleri yerine getireceklerdir. '

BOLUM 7
IHTILAFLARIN COZUMU

Madde 22
ihtilaflarin barsell ¢oziimii

1. Taraflardan biri, miimkiin olan en kisa stirede her iki taraf i¢in de tatminkar bir sonuca
ulagabilmek igin bu Anlasma hiikiimlerinin yorumlanmas: veya uygulanmasindan dogacak her tiirlii
ihtilafla ilgili olarak herhangi bir bagka Tarafla veya Taraflarla istisare etme yollari aragtirabilirler.

2. ihtilafin s6z konusu istisareler yoluyla makul bir stire iginde ¢dziilememesi durumunda, ilgili
Taraflar, ihtilafin, miizakere, tahkikat, arabuluculuk, uzlagsma, tahkim, adli uzlagma yoluyla veya
kendi belirleyecekleri baska bariggil yontemlerle ¢ozillmesi amaciyla miimkiin olan en kisa siirede
kendi aralarinda istigareler yapacaklardir.

3. Yukaridaki yollarla halledilemeyen s6z konusu nitelikteki her tiirlii ihtilaf, ihtilafa Taraf
olanlarin tamamimin nzasiyla, Uluslararast Adalet Divanmina, Uluslararast Deniz  Hukuku
Mahkemesine veya tahkime gotiiriilecektir. Ihtilafin, Uluslararasi Adalet Divanina, Uluslararasi
Deniz Hukuku Mahkemesine veya tahkime gotiiriilmesi konusunda anlasmaya vanlamamasi
durumunda, Taraflar, ihtilafin uluslararasi hukukun canli deniz kaynaklarmin korunmasina iligkin
kurallarina uygun olarak ¢oziimlenmesi amaciyla istisarelerde bulunmaya ve igbirligi yapmaya
devam edeceklerdir.
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’ . , BOLUM 8
TARAF OLMAYAN DEVLETLER

Madde 23
Bu Anlasmaya Taraf Olmayan Devletler

1. Taraflar, bu Anlasmaya Taraf olmayan devletleri, Anlagmaya Taraf olmaya ve/veya Anlagma
hitkiimlerine uygun kanun ve diizenlemeleri kabul etmeye tesvik edeceklerdir.

| 2, Taraflar, Taraf olmayan devletlerin bu Anlagmanin etkin bir gekilde uygulanmasini
engelleyebilecek faaliyetlerini dnlemek igin bu Anlagmaya ve yirtrlitkteki diger uluslararas: hukukla
uyumlu adil, ayrimc1 olmayan ve seffaf 6nlemler alacaklardur.

BOLUM 9
IZLEME, REViZYON VE DEGERLENDIRME

Madde 24

Izleme, revizyon ve degerlendirme

1. Taraflar, FAO ve FAQ’nun ilgili organlan g¢ergevesinde, bu Anlasmanin uygulanmasinin
diizenli ve sistematik olarak izlenmesini ve gdzden gegirilmesini ve de bu Anlagmanin amacina
ulasmas1 konusunda kaydedilen ilerlemenin degerlendirilmesini saglayacaklardar.

2. Bu Anlagmanin yiiriirliige girmesinden dort yil sonra FAO, bu Anlagmanin amacina ulagmasi
konusunda etkinligini gozden gecirmek ve degerlendirmek {izere bir Taraflar toplantist
diizenleyecektir. Taraflar, gerektikce benzeri toplantilar diizenlemek konusunda karar alacaklardir.

BOLUM 10

SON HUKUMLER

Madde 25

imza

Bu Anlasma, Kastm 2009’un Yirmi ikinci giiniinden Kasim 2010°un Yirmi birinci gliniine kadar
FAO biinyesinde tim Devletlerin ve bolgesel ekonomik entegrasyon kuruslarinin imzalarma agik

1 olacaktir.
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Madde 26

Onaylama, kabul etme veya tasdik

1. Bu Anlagma, imzacilarin onaylama, kabul veya tasdik etmesine tabidir.

2. Onaylama, kabul etme veya tasdik belgeleri Saklayiciya tevdi edilecektir.

Madde 27
Katilim

L. Bu Anlagma, imzaya agildifn sonraki siireden itibaren biitin Devletlerin ve bdlgesel
ckonomik entegrasyon kuruluglarnin katilimina agtk olacaktir.

2. Katihm belgeleri Saklayiciya tevdi edilecektir.

Madde 28

Bilgesel Ekonomik Entegrasyon Kuruglarinin Katihm

1. Sozlesmenin, Ek IX, 1. Maddesinde atifta bulunulan ve uluslararas: bir érgiit olan bdlgesel
ekonomik entegrasyon kurulusunun bu Anlagmanin yonettigi biitiin konularda yetki sahibi olmadig
durumlarda sdz konusu bolgesel ckonomik entegrasyon kurulusunun bu Anlagmaya katilim
konusunda Sozlesmenin Ek IX’u bu Ek’in asagidaki hiikiimleri hari¢ olmak tizere ve gerekli
degisikliklerin yapilmast kosuluyla uygulanacaktir:

(a) Madde 2, ilk ciimle; ve
(b)  Madde 3, 1. paragraf.

2. S6zlesmenin, Ek IX, 1. Maddesinde atifta bulunulan ve uluslararasi bir drgiit olan bolgesel
ekonomik entegrasyon kurulusunun bu Anlagmamn ySnettigi biitiin konularda yetki sahibi oldugu
durumlarda, s6z konusu bolgesel ekonomik entegrasyon kurulugsunun bu Anlagmaya katilimu
konusunda agagidaki hiikiimler uygulanacaktir:

(a)  imza veya katilim zamaninda séz konusu kurulug;

(i) bu Anlasmanin yonettigi tiim konularda yetki sahibi olduguna;
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(ii)  bunedenle, iiye Devletlerinin, kurulugun sorumlulugu kapsaminda bulunmayan
topraklar konusunda hari¢ olmak tizere Taraf Devletler olmayacaklarina; ve

(iii)  Devletlerin, bu Anlagma kapsamindaki hak ve ylik{imltliklerini kabul ettigine
dair bir beyanda bulunacaktir;

(b) s6z konusu kurulusun katilimi, kurulusa iiye Devletlerin bu Anlasma kapsamindaki
haklarim hi¢bir sekilde miizakere etme hakki vermez;

(c) s6z konusu kurulusun bu Anlasma ¢ergevesindeki yitkiimlilikleri ve kurulugu kuran
Anlagmada belirtilen yiikiimlilikleri arasinda veya bunlar kapsammndaki her tiirli
eylem ile ilgili herhangi bir ihtilaf olmasi durumunda, bu Anlagma gergevesindeki
yitkiimliilikkler gecerli olacaktir.

Madde 29
Yiiriirliige girme

1. Bu Anlasma, yirmi besinci onaylama, kabul, tasdik veya katilim belgesinin, Madde 26 veya
27°ye uygun olarak Saklayiciya tevdi edildigi tarihi takip eden otuzuncu giinde yiirtirliige girecektir.

2. Bu Anlasmamn yiirtirliige girmesinden sonra Anlagmay1 onaylayan, kabul eden veya tasdik
eden her bir imzac1 igin bu Anlasma, onaylama, kabul veya tasdik belgesinin tevdi tarihinden sonraki
otuzuncu giinde yiirtrlige girecektir.

- 3. Bu Anlasmaya yiiriirliige girmesinden sonra taraf olan her bir Devlet veya bolgesel ekonomik

entegrasyon kurulusu agisindan bu Anlagma, katilma belgesinin tevdi edildigi tarihinden sonraki
otuzuncu giinde yirtrliige girecektir.

4. Bu Maddenin amaglar1 bakimindan, bir bolgesel ekonomik entegrasyon kurulusu tarafindan
tevdi edilen herhangi bir belge, s6z konusu kurulusun Uye Devletleri tarafindan tevdi edilen
belgelere ilave olarak sayilmayacaktir.

Madde 30
Cekinceler ve istisnalar

Bu Anlagmaya ¢ekince veya istisna konulamaz.
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Madde 31
Beyanlar ve bildirimler

Madde 30, bu Anlasmay: imzalama, onaylama, kabul etme, tasdik veya katilma iglemi
sirasinda bir Devleti veya bolgesel ekonomik entegrasyon kurulusunu, digerlerine ilavefen, kanun ve
yonetmeliklerini bu Anlagmanin hitkiimlerine uyumlu hale getirmek amaciyla, her nasil ifade edilmis
veya adlandirilmis olursa olsun, bir beyan veya bildirim yapmasina engel olamaz. S6z konusu beyan veya
bildirim, bu Anlagma hiikiimlerinin sz konusu Devlete veya bolgesel ekonomik entegrasyon kuruluguna
uygulanmasindaki yasal etkiyi hari¢ tutmasi veya degistirmesi anlamina gelmemesi sart1 gegerlidir.

Madde 32
Gegici nygulama

1. Bu Anlagma, Saklayiciya yazili olarak bildirilmesi kaydiyla, gegici uygulamaya riza gdsteren
Devletler veya bolgesel ekonomik entegrasyon kuruluslar tarafindan gecici olarak uygulanacaktir. S6z
konusu gegici uygulama, bildirimin alinma tarihinden itibaren ylirlirlige girecektir.

2. Bu Anlasmanin bir Devlet veya bolgesel ekonomik entegrasyon kurulugu tarafindan gegici olarak
uygulanmasi, bu Anlagmanin séz konusu Devlet veya bilgesel ekonomik entegrasyon kurulusu agisindan
yiiriirliige girmesi veya o Devletin veya bdlgesel ekonomik entegrasyon kurulusunun gegici uygulamayi
sona erdirme konusundaki niyetini Saklayiciya yazili olarak bildirmesi tizerine sona erer.

Madde 33
Degisiklikler

1. Taraflardan biri, bu Anlasmanin yiiriirliife girme tarihini izleyen iki yillik stirenin sona
ermesinden sonra Anlagmayla ilgili degisiklikler Onerebilir.

2. Bu Anlagmayla ilgili her tiirlii degisiklik 6nerisi, taraflarin bu degisikligi degerlendirecekleri
bir toplantiya ¢agrilmalar talebiyle Saklayiciya yazih bir tebligle iletilecektir. Saklayici, béyle bir
yazil tebligi biitiin Taraflara iletecek ve de talebe yonelik Taraflardan alinan biitlin yanitlan da yine
Taraflara iletecektir. Taraflarin yaris: tebligin iletim tarihini takip eden alt1 ay igerisinde talebe itiraz
etmezse, Saklayici onerilen degisikligi ele almak i¢in Taraflarla bir toplanti diizenleyecektir.

3. Madde 34 uyarinca, bu Anlagsmada yapilacak her tiirli degisiklik yalmzea s6z konusu
degisikligin kabul edilmesinin onerildigi toplantida mevcut bulunan Taraflarin oybirligi ile kabul
edilecektir.




- 4, Madde 34 uyarinca, Taraflarin katlldlgi toplantida kabul edilen her thrlti degisiklik,

depisikligi onaylayan, kabul eden veya tasdik eden Taraflar arasinda, degisikligin kabul edildigi
tarihteki Taraflarin sayisina istinaden bu Anlagmaya Taraf olanlarmn tigte ikisinin onaylama, kabul
etme veya tasdik belgelerinin tevdi edilmesinden sonraki doksammnci giinde yiiriirliige girecektir.
Bundan sonra, bu degisiklik, diger herhangi bir Taraf i¢in, s6z konusu Tarafin degisiklige iligkin
onaylama, kabul etme veya tasdik belgesini tevdi ettigi tarihten sonraki doksamnc: giinde yiriirlige
girecektir.

5. Bu Maddenin amagclar bakimindan, bir bolgesel ekonomik entegrasyon kurulusu tarafindan
tevdi edilen bir belge, kurulusun Uye Devletleri tarafindan tevdi edilen belgelere ilave olarak
sayillmayacaktir.

Madde 34
Ekler

L. Bu Anlasmanin Ekleri Anlagsmanin ayrilmaz bir pargasimi olusturur ve Anlagmaya yapilacak
bir atif Eklerine de yapilmis sayilir.

2. Bu Anlasmanin herhangi bir Ekinde yapilacak bir degisiklik s6z konusu Eke iligkin nerilen
degisikligin gorisiildiigi toplantida meveut bulunan bu Anlasmanin Taraflarinin tigte ikisi tarafindan
kabul edilebilir. Eklerden birinde yapilacak herhangi bir degisiklik konusunda oybirligiyle
mutabakata varmak i¢in gereken tiim gaba gosterilecektir. Eklerden birinde yapilan bir degisiklik, s6z
konusu degisikligi kabul ettiklerini beyan eden Taraflar agisindan, Saklayicinin degisikligin kabul
edildigi tarihte hazir bulunan Taraflarin sayisina istinaden, bu Anlasmanin Taraflarimn Gigte birinden
kabul bildirimi aldig: tarihten itibaren bu Anlagmaya dahil edilecek ve s6z konusu Taraflar agisindan
yiiriirlige girecektir. Bundan sonra degisiklik, diger Taraflardan her biri i¢in sz konusu Tarafin
degisiklige iliskin kabul belgesinin Saklayic: tarafindan alinmasim takiben yiiriirliige girecektir.

Madde 35
Cekilme

Taraflardan herhangi biri, bu Anlagmanin s6z konusu tarafa yonelik olarak yiiriirlige girdigi
tarihten itibaren bir yilin sonunda sonra herhangi bir zamanda, Saklayiciya bu Anlagmadan ¢ekilme
konusunda yazili bildirimde bulunarak Anlagmadan gekilebilir. Bu tir bir ¢ekilme, Saklayicimn,
cekilme bildirimini aldigx tarihten bir yil sonra ylirtirliige girecektir.
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Madde 36
Saklayic

FAQ Genel Direktorii, bu Anlasmamn Saklayicist clacaktir. Saklayicr asagidakileri yerine
getirecektir:

(a) bu Anlagsmanin onayli niishalarim Anlasmay1 imzalayan her bir Devlete ve Tarafa
iletecektir;

(b)  yirirlige girmesiyle beraber, Birlesmis Milletler Sarti'mn 102. Maddesine uygun
olarak, Birlesmis Milletler Sekreterligi ile bu anlagmanin tescilini diizenleyecektir;

(©) anlasmay1 imzalayan her bir Devleti ve Tarafi su konularda derhal bilgilendirecektir:

(i)  Madde 25, 26 ve 27’ye uygun olarak bu anlagmanin imzalanmasi ve onaylama,
kabul, tasdik ve katilim belgelerinin tevdi edilmesi;

(i)  Madde 29’a uygun olarak, bu anlagmanin yiirlirliige girme tarihi;

(iii) Madde 33'e uygun olarak, bu anlagmadaki degisiklik Onerileri ve
degisikliklerin kabulii ve ylirtirliige girmesi;

(iv) Madde 34'e uygun olarak, bu anlasmamin Eklerine yonelik degisiklik Onerileri
~ve degigikliklerin kabulii ve yiiriirliige girmesi; ve

(v)  Madde 35°e uygun olarak, bu anlagmadan ¢ekilme bildirimleri.

Madde 37
Orijinal Metinler

[sbu Anlasmanin, Arapga, Cince, Ingilizce, Fransizca, Rusga ve Ispanyolca metinleri esit sekilde
yasal gecerlilige sahiptir.

Isbu Anlagma, asafida imzasi bulunan Tam Yetkili Temsilciler tarafindan YUKARIDAKI
HUKUMLERIN KANITI OLMAK UZERE imzalanmistur.

Roma'da Kasim 2009’un Yirmi ikinci giiniinde diizenlenmistir.




D2

EKA

Liman giris izni isteyen gemiler tarafindan nceden verilmesi gereken bilgiler

1. Ugranilacak liman

2. Liman Devleti

3. Tahmini vans tarihi ve saati

4, Amac(lar)

5. Son ugramlacak liman ve tarihi

6. Geminin adx

7. Bayrak Devleti

8. Geminin tiirii

9, Uluslararas Telsiz Cagn [sareti

10. Gemi irtibat bilgileri

11. Geminin sahibi/sahipleri

12. Gemi tasdiknamesi

13. IMO gemi kimligi, varsa

14. Harici kimlik (varsa)

15, RFMO kimligi, uyvgulanabilir ise

16. YMS Hayir Evet: Ulusal Evet: RFMO(lar) Tiir{i:
17. Gemi boyutlarn Uzunluk Tam Derinli
18. Gemi kaptanminin ad1 ve uyrugu
19. ilgili bahkeihk izin(ler)i

Tammlayan | Diizenleyen| Gegerlilik Balik¢ilik Tiirler Donamm

alan(lar)

20. ilgili aktarma izin(ler)i
Tarmmlayan Diizenleyen Gegerlilik
Tammlayan Diizenleyen Gegerlilik
21. Dondr gemilere iliskin aktarma bilgileri

Tarih| Konum Adr Bayrak Kimlik T sirler|  Uriin Av Miktar

Deviet | numarasi bicimi alant
AN
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22. Gemideki toplam av 23. Bosaltilacak av
“Tiirler * Uriin bigimi Av alan Miktar Miktar




EKB

Liman Devleti denetimi usulleri

Denetciler asagidaki gorevleri yerine getireceklerdir;

a)

b)

d)

g)

gerektigi takdirde, bayrak Devleti veya gemilere ait uluslararasi kayrtlarla
uygun bir gsekilde irtibata gecerek gemide bulunan gemi tamimlama
belgelerinin ve geminin sahibine iligkin bilgilerin gergek, eksiksiz ve dogru
olup olmadigim miimkiin oldugu él¢iide dogrulamak;

gemi bayraginin ve igaretlerinin (6rnegin: adi, harici kayit numarasi,
Uluslararas1 Denizcilik Orgiiti  (IMO) gemi tammlama numarasi,
uluslararasi telsiz ¢agr isareti ve diger isaretler, ana boyutlar) belgelerde yer
alan bilgiler ile tutarli olup olmadigini dogrulamak;

balikeilik ve balik¢ilikla ilgili faaliyetler igin alinan izinlerin gercek, eksiksiz
ve dogru olup olmadigimi ve Ek A’da verilen bilgiler ile tutarlt olup
olmadigim miimkiin oldugu 6l¢iide dogrulamak;

miimkiin oldugu ol¢iide, elektronik ortamdaki bilgiler ve bayrak Devletinden
veya ilgili bolgesel balik¢ilik yonetimi kuruluglarindan (RFMOlar) alinan
gemi izleme sistemi (VMS) verileri de dahil olmak tizere gemide tutulan
biitiin diger ilgili belge ve kayitlar1 denetlemek. Ilgili belgeler, gemi
jurnalleri, av, aktarma ve ticaret belgeleri, miurettebat listeleri, istifleme
planlar: ve ¢izimleri, balik ambarlarina iliskin agiklamalar ve Nesli Tehlike -
Altinda olan Yabani Hayvan ve Bitki Tirlerinin Uluslararasi Ticaretine
Iliskin S6zlesme uyarinca gereken belgeleri igerebilir;

miimkiin oldugu &lgiide, gézden uzakta istiflenen her tiirlli donanim dahil
olmak tizere, gemide bulunan biitiin ilgili balik¢ilik donanimini ve de ilgili
araclarn incelemek ve miimkiin oldugu olgiide, s6z konusu donanim ve
araclarin verilen izinlerin sartlarina uygunluklarimi dogrulamak. Ayrica,
balikgilik donanimi da ag gozleri ve ip Olgiileri, araglar ve baglantilar
pargalari, ag Olciileri ve bigcimleri, sepetler, direcler, olta 6lclileri ve sayilar
gibi ozelliklerin yiiriirliikteki y6netmeliklere uygunlugunu ve isaretlerin
gemi i¢in izin verilen isaretlerle tutarhligim saglamak i¢in miimkiin oldugu
Olctide kontrol edilecektir;

gemideki baliklarin gegerli izinlere uygun olarak hasat edilip edilmedigini
miimkiin oldugu &l¢lide tespit etmek;

miktar ve kompozisyonunu belirlemek i¢in, numune alma déhil olmak iizere
baliklar1 incelemek. Bu islemi yapmak i¢in, denetgiler baliklarin onceden
paketlendigi konteynirlar1 agabilirler ve balikk ambarlarinin biitiinliigtini
saptamak icin avlari veya konteymirlart hareket ettirebilirler. Bu tiir bir
inceleme, iirlin tliriiniin denetlenmesini ve nominal agirhigin belirlenmesini
igerebilir;
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bir geminin TUU balikgilik veya TUU balikeihigs destekleyen balikeilikla ilgili
faaliyetlerde bulundugunu diisiindiiren agik kanitlarin bulunup bulunmadigin
degerlendirmek;

gemi kaptanina denetim sonucunu ve aliabilecek olast tedbirleri igeren ve de
denetci ve gemi kaptam tarafindan imzalanmasi gereken raporu sunmak.
Kaptamin rapordaki imzast onun yalmzca raporun bir suretini aldigin
onaylamasi anlamina gelir. Kaptana rapora iligkin yorumlarmi veya itirazlarim
rapora ekleme ve uygun hallerde, 6zellikle de raporun igerigini anlamada
onemli giigliikler yagadigi durumlarda, bayrak Devletin ilgili makamlariyla
irtibata gegme imkam verilecektir. Raporun bir sureti kaptana verilecekiir; ve

gerekli ve miimkiin olan durumlarda, ilgili belgelerin terclime edilmesini
saglayacaktir.
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. . Denetim Sonu¢ Raporu

1. Denetim raporu no 2. Liman Devleti

3. Denetleme makami

4. Bas Denetcinin Ad: Kimlik
5. Denetim Limam ‘.
6. Denetim Baslangic Tarihi Yil Ay Giin | Saat
\ 7. Denetim Sona Erme Tarihi ni Ay Giin | Saat
8. On bildirim alind Evet Hayw
9. Amac(lar) LAN TRX PRO OTH (belirtiniz)
10. Son ugramlacak Liman ve Yil Ay Giin
Devlet ve tarihi

11. Geminin ad1

12. Bayrak Devleti

13. Geminin tiirii

14. Uluslararas: Telsiz Cagn Isareti

15. Gemi Tasdiknamesi

16. IMO gemi kimligi, varsa

17. Harici kimlik, varsa

j 18. Tescil limam
| 19. Gemi sahibi/
\ sahipleri

20. Gemi maligi/malikleri, biliniyorsa
ve gemi sahibinden farkhysa

21. Gemi isletmecisi/ isletmecileri,
gemi sahibinden farkhiysa

22. Gemi kaptamimin adi ve uyrugu

‘\ 23. Balika kaptamin ad1 ve uyrugu

24. Gemi acentesi

25. VMS Haywr Evet: Uyrugu Evet RFMQ'lar | Tiirii:

26. Her tiirlii TUU gemi listesi dahil olmak iizere balik¢ihgin ve bahkeilikla ilgili faaliyetlerin
gerceklestirildigi RFMO alanlanindaki durum ()

Gemiyi kontrol Bayrak

Y RFMO Devleti Gemi izin verilen Gemi [UU gemiler
‘ eden e o

: durumu gemiler listesinde listesinde
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27. Tlgili bahkeihk izni/izinleri

Kvntrol eden | Dhizenleven Gecerlilik | Balikcilik alan(lar)i| Tirler| Donamim

28. flgili aktarma izni/izinleri

Kontrol eden Diizenleyen Gecgerlilik

Kontrol eden Diizenleyen Gecerlilik

29. Donér gemilere iliskin aktarma bilgileri
Adt Bayrak Devleti Kimlik | Tirler | Uriin Av Miktar
. No: bicimi | alan(lar)

30. Bosaltilan avlarin degerlendirilmesi (miktar)

Tiirler| Uriin Av Beyan Bosaltilan Beyan edilen miktar ve tespit
bicimi | alan(lar): edilen miktar edilen mikiar arasindaki fark,
miktar varsa

31. Gemide tutulan avlar (miktar)

Tiirler | Uriin Av Beyan Tutulan | Beyan edilen miktar ve tespit
bigimi | alan(lar)i1 | edilen mikiar edilen miktar arasindaki fark,
mikiar varsa

32. Gemi jurnal(ler)inin ve diger belgelerin Evet | Haywr | Aciklamalar

incelenmesi
33, Yiiriirliikteki av dokiimantasyon Evet | Hayiwr Agiklamalar
plan(lar)ina uygunluk
Aciklamalar

34. Yiiriirlikteki ticaret dokiimantasyon Evet | Hayiwr
plan(lar)ina uygunluk

35. Kullamilan donaninn
cinsi

36. Donanim, Ek-B’nin ¢) Evet | Hayw' A¢iklamalar
paragrafina uygun olarak
incelenmistir

37. Denetcinin/denetgilerin bulgular:

38. Iilgili yasal belgeye/belgelere ¢ercevesinde de tespit edilen ac¢ik ihlal(ler)

£8.
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39. Kaptamn aciklamalan

» 3

40. Yapilan islem

41, Kaptanin imzas1

42, Denetcinin imzasi
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Liman Devleti tedbirlerine iliskin bilgi sistemleri

Bu Anlasmann uygulanmasinda, Taraflardan her biri asagidaki hususlar yerine
getireceklerdir:

a) Madde 16’ya uygun olarak bilgisayarl iletisim sistemi kuracaklardir;

@ | b) mimkiin oldugu Slgiide, Madde 7’ye uygun olarak belirlenen limanlarin
listesini ve bu Anlagsmamn ilgili hiikiimleri uyarinca alman tedbirleri
kamuoyuna duyurmak amaciyla internet siteleri olusturacaklardir;

c) miimkiin olan en genis sekilde, her bir denetim raporunu, liman Devletinin
alfa-3 koduyla baglayan miinferit referans numarasiyla ve raporu diizenleyen
kurumun kimlik bilgileriyle tanimlayacaklardur;

d) miimkiin oldugu él¢iide, asagida Ek A ve C’de belirtilen uluslararasi kodlama
sistemini kullanacaklar ve her tiirlii diger kodlama sistemini uluslararasi
sisteme aktaracaklardir.

iilkeler/topraklar:  1SO-3166 alfa-3 Ulke Kodu

tiirler: ASFIS alfa-3 kodu (FAO alfa-3 kodu olarak bilinir)
gemi tiirleri: ISSCFV kodu (FAO alfa kodu olarak bilinir)
donamm tlrleri: ISSCFG kodu (FAO alfa kodu olarak bilinir)
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Denetcilerin egitimine iliskin
kurallar

Liman Devleti denetgilerine yonelik egitim programui bilegenleri asgaride asagidaki
alanlar igermelidir:

1. Etik kurallar;
2. Saglik, emniyet ve giivenlik konular;

3. Yiriirliikteki ulusal kanunlar ve yonetmelikler, yetki alanlari ve ilgili REMO’lara
yonelik koruma ve yonetim tedbirleri ile ytirtirliikteki uluslararasi hukuk;

4, Kanitlarin toplanmasi, degerlendirilmesi ve muhafaza edilmesi;
5. Rapor yazma ve miilakat teknikleri gibi genel denetim usulleri;
6. Gemi kaptam tarafindan verilen bilgilerin dogrulanmasi i¢in gereken gemi

jurnalleri, elektronik belgeler ve gemi gegmisi (ad1, sahibi ve bayrak Devleti) gibi
bilgilerin analizi; ‘

7. Ambar denetimleri ve gemi ambar hacimlerinin hesaplanmas: dahil olmak iizere
gemiye binme ve denetim

8. Karaya ¢ikarma, aktarmalar, igleme ve gemide kalan balik miktarima iligkin
bilgilerin, ¢esitli tiirler ve triinler igin dontistiirme ¢arpanlarimn kullanilmasi dahil
olmak iizere dogrulanmasi ve onaylanmasi );

9. Balik tiirlerinin tammlanmast ve uzunlugun ve diger biyolojik parametrelerin
Slgiimii;

10.  Gemilerin ve donamimin ve donamimin denetim ve dlgiimiine yonelik tekniklerin
tamimlanmasi;

11.  Ekipman ve VMS ve diger elektronik izleme sistemlerinin isletilmesi; ve

12. Bir denetim sonucunda alinacak tedbirler.
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22 Kasim™2009 tarihinde FAO Konferansimn Otuz Altinct Oturumunda kabul edilen Yasa
Disi, Kayit Dist ve Diizenlenmemis Balikgilifin Onlemesi, Caydirma ve Ortadan
Kaldirmaya Yonelik Liman Devleti Tedbirlerine Dair Anlagmanin Ingilizce metninin
ONAYLI ASIL KOPYASIDIR. FAO Anayasasimin XIV. Maddesinin 7. paragrafinin
hikiimleri uyarinca, igbu Anlasma Orgiitiin Genel Direktdrii ve Konferans Bagkani
tarafindan onaylanmustir.

Jacques Diouf Kathleen Merrigan
Genel Direktor Konferans Bagkani
Birlesmisg Milletler Gida ve Tarim

Orgtitii
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AGREEMENT ON PORT STATE MEASURES TO PREVENT, DETER AND
ELIMINATE ILLEGAL, UNREPORTED AND UNREGULATED FISHING

PREAMBLE

The Parties to this Agreement,

Deeply concerned about the continuation of illegal, unreported and unregulated fishing
and its detrimental effect upon fish stocks, marine ecosystems and the livelihoods of
legitimate fishers, and the increasing need for food security on a global basis,

Conscious of the role of the port State in the adoption of effective measures to promote
the sustainable use and the fong-term conservation of living marine resources,

Recognizing that measures to combat illegal, unreported and unregulated fishing should
build on the primary responsibility of flag States and use all available jurisdiction in
accordance with international law, including port State measures, coastal State measures,
market related measures and measures to ensure that nationals do not support or engage in
illegal, unreported and unregulated fishing,

Recognizing that port State measures provide a powerful and cost-effective means of
preventing, deterring and eliminating illegal, unreported and unregulated fishing,

Aware of the need for increasing coordination at the regional and interregional levels to
combat illegal, unreported and unregulated fishing through port State measures,

Acknowledging the rapidly developing communications technology, databases, networks
and global records that support port State measures,

Recognizing the need for assistance to developing countries to adopt and implement port
State measures,

Taking note of the calls by the international community through the United Nations
System, including the United Nations General Assembly and the Committee on Fisheries
of the Food and Agriculture Organization of the United Nations, hereinafter referred to as
‘FAO’, for a binding international instrument on minimum standards for port State
measures, based on the 2001 FAQ International Plan of Action to Prevent, Deter and
Eliminate Illegal, Unreported and Unregulated Fishing and the 2005 FAO Model Scheme
on Port State Measures to Combat Illegal, Unreported and Unregulated Fishing,




Bearing in mind that, in the exercise of their sovereignty over ports located in their
territory, States may adopt more stringent measures, in accordance with international law,

Recalling the relevant provisions of the United Nations Convention on the Law of the Sea
of 10 December 1982, hereinafter referred to as the “Convention’,

Recalling the Agreement for the Implementation of the Provisions of the United Nations
Convention on the Law of the Sea of 10 December 1982 relating to the Conservation and
Management of Straddling Fish Stocks and Highly Migratory Fish Stocks of 4 December
1995, the Agreement to Promote Compliance with International Conservation and
Management Measures by Fishing Vessels on the High Seas of 24 November 1993 and
the 1995 FAO Code of Conduct for Responsible Fisheries,

Recognizing the need to conclude an international agreement within the framework of
FAQ, under Article XIV of the FAO Constitution,

Have agreed as follows:

PART 1
GENERAL PROVISIONS

Article 1

Use of terms
For the purposes of this Agreement:

(a) “conservation and management measures” means measures to conserve and
manage living marine resources that are adopted and applied consistently with
the relevant rules of international law including those reflected in the
Convention;

(b) “fish” means all species of living marine resources, whether processed or not;

(c) “fishing” means searching for, attracting, locating, catching, taking or
harvesting fish or any activity which can reasonably be expected to result in
the attracting, locating, catching, taking or harvesting of fish;




(d) “fishing related activities” means any operation in support of, or in
preparation for, fishing, including the landing, packaging, processing,
transshipping or transporting of fish that have not been previously landed at a
port, as well as the provisioning of personnel, fuel, gear and other supplies at
sea;

(e) “illegal, unreported and unregulated fishing” refers to the activities set out in
paragraph 3 of the 2001 FAO International Plan of Action te Prevent, Deter
and Eliminate Ilegal, Unreported and Unregulated Fishing, hereinafter
referred to as ‘JUU fishing’;

(f)  “Party” means a State or regional economic integration organization that has
consented to be bound by this Agreement and for which this Agreement is in
force;

(g) “port” includes offshore terminals and other installations for landing,
transshipping, packaging, processing, refuelling or resupplying;

(h) “regional economic integration organization” means a regional economic
integration organization to which its member States have (ransferred
competence over matters covered by this Agreement, including the authority
to make decisions binding on its member States in respect of those matters;

(i) “regional fisheries management organization” means an intergovernmental
fisheries organization or arrangement, as appropriate, that has the competence
g p
to establish conservation and management measures; and

(j) “vessel” means any vessel, ship of another type or boat used for, equipped to
be used for, or intended to be used for, fishing or fishing related activities.

Article 2
Objective

The objective of this Agreement is to prevent, deter and eliminate TIUU fishing
through the implementation of effective port State measures, and thereby to ensure the
long-term conservation and sustainable use of living marine resources and marine
€COSYStems.
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Article 3
Application

1. Each Party shall, in its capacity as a port State, apply this Agreement in respect of
vessels not entitled to fly its flag that are seeking entry to its ports or are in one of its
ports, except for:

(@) vessels of a neighbouring State that are engaged in artisanal fishing for
subsistence, provided that the port State and the flag State cooperate to ensure
that such vessels do not engage in TUU fishing or fishing related activities in
support of such fishing ; and

(b) container vessels that are not carrying fish or, if carrying fish, only fish that
have been previously landed, provided that there are no clear grounds for
suspecting that such vessels have engaged in fishing related activities in
support of TUU {fishing.

2. A Party may, in its capacity as a port State, decide not to apply this Agreement to
vessels chartered by its nationals exclusively for fishing in areas under its national
jurisdiction and operating under its authority therein. Such vessels shall be subject to
measures by the Party which are as effective as measures applied in relation to vessels
entitled to fly its flag.

3. This Agreement shall apply to fishing conducted in marine areas that is illegal,
unreported or unregulated, as defined in Article 1(e) of this Agreement, and to fishing
related activities in support of such fishing.

4.  This Agreement shall be applied in a fair, transparent and non-discriminatory
mannet, consistent with international law.

5.  As this Agreement is global in scope and applies to all ports, the Parties shall
encourage all other entities to apply measures consistent with its provisions. Those that
may not otherwise become Parties to this Agreement may express their commitment to
act consistently with its provisions.

Article 4

Relationship with international law and other international instruments

. Nothing in this Agreement shall prejudice the rights, jurisdiction and duties of

Parties under international law. In particular, nothing in this Agreement shall be consyned-my,

to affect:




(a) . the sovereignty of Parties over their internal, archipelagic and territorial
waters or their sovereign rights over their continental shelf and in their
exclusive economic zones,

(b) the exercise by Parties of their sovereignty over ports in their territory in
accordance with international law, including their right to deny entry thereto
as well as to adopt more stringent port State measures than those provided for
in this Agreement, including such measures adopted pursuant to a decision of
a regional fisheries management organization.

2. Inapplying this Agreement, a Party does not thereby become bound by measures or
decisions of, or recognize, any regional fisheries management organization of which it is
not a member.

3. In no case is a Party obliged under this Agreement to give effect to measures or
decisions of a regional fisheries management organization if those measures or decisions
have not been adopted in conformity with international law.

4. This Agreement shall be interpreted and applied in conformity with international
law taking into account applicable international rules and standards, including those
established through the International Maritime Organization, as well as other international
instruments. '

5.  Parties shall fulfil in good faith the obligations assumed pursuant to this Agreement
and shall exercise the rights recognized herein in a manner that would not constitute an
abuse of right.

Article 5

Integration and coordination at the national level

Each Party shall, to the greatest extent possible:

(a) integrate or coordinate fisheries related port State measures with the broader
system of port State controls; '

(b) integrate port State measures with other measures to prevent, deter and
eliminate TUU fishing and fishing related activities in support of such fishing,
taking into account as appropriate the 2001 FAO International Plan of Action
to Prevent, Deter and Eliminate Tllegal, Unreported and Unregulated Fishing;
and T e




(c) take measures to exchange information among relevant national agencies and
to coordinate the activities of such agencies in the implementation of this
Agreement.

Article 6

Cooperation and exchange of information

1.  In order to promote the effective implementation of this Agreement and with due
regard to appropriate confidentiality requirements, Parties shall cooperate and exchange
information with relevant States, FAQ, other international organizations and regional
fisheries management organizations, including on the measures adopted by such regional
fisheries management organizations in relation to the objective of this Agreement.

2. Each Party shall, to the greatest extent possible, take measures in support of
conservation and management measures adopted by other States and other relevant
international organizations.

3.  Parties shall cooperate, at the subregional, regional and global levels, in the
effective implementation of this Agreement including, where appropriate, through FAO
or regional fisheries management organizations and arrangements.

PART 2
ENTRY INTO PORT

Article 7

DeSignation of ports

1.  Each Party shall designate and publicize the ports to which vessels may request
entry pursuant to this Agreement. Each Party shall provide a list of its designated ports to
FAQ, which shall give it due publicity. ‘

2. Each Party shall, to the greatest extent possible, ensure that every port designated
and publicized in accordance with paragraph 1 of this Article has sufficient capacity to
conduct inspections pursuant to this Agreement.




Article 8

Advance request for port entry

1. Each Party shall require, as a minimum standard, the information requested in
Annex A to be provided before granting entry to a vessel to its port.

2. Each Party shall require the information referred to in paragraph 1 of this Article to
be provided sufficiently in advance to allow adequate time for the port State to examine
such information.

Article 9
Port entry, authorization or denial

1. After receiving the relevant information required pursuant to Article 8, as well as
such other information as it may require to determine whether the vessel requesting entry
into its port has engaged in TUU fishing or fishing related activities in support of such
fishing, each Party shall decide whether to authorize or deny the entry of the vessel into
its port and shall communicate this decision to the vessel or to its representative.

2. In the case of authorization of entry, the master of the vessel or the vessel’s
representative shall be required to present the authorization for entry to the competent
authorities of the Party upon the vessel 8 arrival at port.

3. In the case of denial of entry, each Party shall communicate its decision taken
pursuant to paragraph 1 of this Article to the flag State of the vessel and, as appropriate
and to the extent possible, relevant coastal States, regional fisheries management
organizations and other international organizations.

4. Without prejudice to paragraph 1 of this Article, when a Party has sufficient proof
that a vessel seeking entry into its port has engaged in IUU fishing or fishing related
activities in support of such fishing, in parucular the inclusion of a vessel on a list of
vessels having engaged in such fishing or ﬁshmg related activities adopted by a relevant
regional fisheries management organization in accordance with the rules and procedures
of such organization and in conformity with international law, the Party shall deny that
vessel entry into its ports, taking into due account paragraphs 2 and 3 of Article 4.

5. Notwithstanding paragraphs 3 and 4 of this Article, a Party may allow entry into its
ports of a vessel referred to in those paragraphs exclusively for the purpose of inspecting
it and taking other appropriate actions in cbnfonﬁity with international law which are at
least as effective as denial of port entry in preventing, deterring and ehmmatlng,,l 2
fishing and fishing related activities in support of such fishing. o




6.  Where a vessel referred to in paragraph 4 or 5 of this Article is in port for any
reason, a Party shall deny such vessel the use of its ports for landing, transshipping,
packaging, and processing of fish and for other port services including, inter alia,
refuelling and resupplying, maintenance and drydocking. Paragraphs 2 and 3 of Article
11 apply mutatis mutandis in such cases. Denial of such use of ports shall be in
conformity with international law.

Article 10

Force majeure or distress

Nothing in this Agreement affects the entry of vessels to port in accordance with
international law for reasons of force majeure or distress, or prevents a port State from
permitting entry into port to a vessel exclusively for the purpose of rendermg assistance to
persons, ships or aircraft in danger or distress.

PART 3
USE OF PORTS

Article 11
Use of ports

1. Where a vessel has entered one of its ports, a Party shall deny, pursuant to its laws
and regulations and consistent with international law, including this Agreement, that
vessel the use of the port for landing, transshipping, packaging and processing of fish that
have not been previously landed and for other port services, including, inter alia,
refuelling and resupplying, maintenance and drydocking, if:

(a) the Party finds that the vessel does not have a valid and applicable
authorization to engage in fishing or fishing related activities required by its
flag State;

(b) the Party finds that the vessel does not have a valid and applicable
authorization to engage in fishing or fishing related activities required by a
coastal State in respect of areas under the national jurisdiction of that State;

{c) the Party reccives clear evidence that the fish on board was taken in




(d) the flag State does not confirm within a reasonable period of time, on the
request of the port State, that the fish on board was taken in accordance with
applicable requirements of a relevant regional fisheries management
organization taking into due account paragraphs 2 and 3 of Article 4; or

(e} the Party has reasonable grounds to believe that the vessel was otherwise
engaged in TUU fishing or fishing related activities in support of such fishing,

including in support of a vessel referred to in paragraph 4 of Article 9, unless
the vessel can establish:

(i} that it was acting in a manner consistent with relevant conservation and
management measures; or

(i) in the case of provision of personnel, fuel, gear and other supplies at sea,
that the vessel that was provisioned was not, at the time of provisioning,
a vessel referred to in paragraph 4 of Article 9.

2. Notwithstanding paragraph 1 of this Article, a Party shall not deny a vessel referred
to in that paragraph the use of port services:

(a) essential to the safety or health of the crew or the safety of the vessel,
provided these needs are duly proven, or

(b) where appropriate, for the scrapping of the vessel.

3. Where a Party has denied the use of its port in accordance with this Article, it shall
promptly notify the flag State and, as appropriate, relevant coastal States, regional

fisheries management organizations and other relevant international organizations of its
decision.

4. A Party shall withdraw its denial of the use of its port pursuant to paragraph 1 of
this Article in respect of a vessel only if there is sufficient proof that the grounds on
which use was denied were inadequate or erroneous or that such grounds no longer apply.

5.  Where a Party has withdrawn its denial pursuant to paragraph 4 of this Article, it

shall promptly notify those to whom a notification was issued pursuant to paragraph 3 of
this Article.




PART 4
INSPECTIONS AND FOLLOW-UP ACTIONS

Article 12

Levels and priorities for inspection

1.  Each Party shall inspect the number of vessels in its ports required to reach an
annual level of inspections sufficient to achieve the objective of this Agreement.

2. Parties shall seck to agree on the minimum levels for inspection of vessels through,
as appropriate, regional fisheries management organizations, FAO or otherwise.

3. In determining which vessels to inspect, a Party shall give priority to:

(a) vessels that have been denied entry or use of a port in accordance with this
Agreement;

(b) requests from other relevant Parties, States or regional fisheries management
organizations that particular vessels be inspected, particularly where such
requests are supported by evidence of IUU fishing or fishing related activities
in support of such fishing by the vessel in question; and

(c) other vessels for which there are clear grounds for suspecting that they have
engaged in IUU fishing or fishing related activities in support of such fishing.

Article 13

Conduct of inspections

1. Each Party shall ensure that its inspectors carry out the functions set forth in Annex
B as a minimum standard.

2. Each Party shall, in carrying out inspections in its ports:

{a) ensure that inspections are carried out by properly qualified inspectors
authorized for that purpose, having regard in particular to Article 17;

10




(b)

©

(d)

(e)

®

(8)

()

®

ensure that, prior to an inspection, inspectors are required to preseat to the

- master of the vessel an appropriate document identifying the inspectors as

such;

ensure that inspectors examine all relevant areas of the vessel, the fish on
board, the nets and any other gear, equipment, and any document or record on
board that is relevant to verifying compliance with relevant conservation and
management measures;

require the master of the vessel to give inspectors all necessary assistance and
information, and to present relevant material and documents as may be
required, or certified copies thereof;

in case of appropriate arrangements with the flag State of the vessel, invite
that State to participate in the inspection;

make all possible efforts to avoid unduly delaying the vessel to minimize
interference and inconvenience, including any unnecessary presence of
inspectors on board, and to avoid action that would adversely affect the
quality of the fish on board;

make all possible efforts to facilitate communication with the master or senjor
crew members of the vessel, including where possible and where needed that
the inspector is accompanied by an interpreter;

ensure that inspections are conducted in a fair, transparent and non-
discriminatory manner and would not constitute harassment of any vessel; and

not interfere with the master’s ability, in cenformity with international law, to
communicate with the authorities of the flag State.

Article 14

Results of inspections

Each Party shall, as a minimum standard, include the information set out in Annex
C in the written report of the results of each inspection.

11




Article 15

Transmittal of inspection results

Each Party shall transmit the results of each inspection to the flag State of the
inspected vessel and, as appropriate, to:

(a) relevant Parties and States, including:

(i) those States for which there is evidence through inspection that the
vessel has engaged in IUU fishing or fishing related activities in support
of such fishing within waters under their national jurisdiction; and

(i1) the State of which the vessel’s master is a national;

(b) relevant regional fisheries management organizations; and

(¢) FAO and other relevant international organizations.

Article 16

Electronic exchange of information

1 1. To facilitate implementation of this Agreement, each Party shall, where possible,
! establish a communication mechanism that allows for direct electronic exchange of
: information, with due regard to appropriate confidentiality requirements.

2. To the extent possible and with due regard to appropriate confidentiality
requirements, Parties should cooperate to establish an information-sharing mechanism,
preferably coordinated by FAO, in conjunction with other relevant multilateral and
intergovernmental initiatives, and to facilitate the exchange of information with existing
databases relevant to this Agreement.

3. Each Party shall designate an authority that shall act as a contact point for the
exchange of information under this Agreement. Each Party shall notify the pertinent
designation to FAQ.

4. Each Party shall handle information to be transmitted through any mechanism
established under paragraph 1 of this Article consistent with Annex D.
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3. FAQ shall request relevant regional fisheries management organizations to provide
information concerning the measures or decisions they have adopted and implemented
which relate to this Agreement for their integration, to the extent possible and taking due
account of the appropriate confidentiality requirements, into the information-sharing
mechanism referred to in paragraph 2 of this Article.

Article 17

Training of inspectors

Each Party shall ensure that its inspectors are properly trained taking into account
the guidelines for the training of inspectors in Annex E. Parties shall seek to cooperate in
this regard.

Article 18

Port State actions following inspection

. Where, following an inspection, there are clear grounds for believing that a vessel
has engaged in IUU fishing or fishing related activities in support of such fishing, the
inspeeting Party shall:

(@) promptly notify the flag State and, as appropriate, relevant coastal States,
regional fisheries management organizations and other international
organizations, and the State of which the vessel’s master is a national of its
findings; and

(b) deny the vessel the use of its port for landing, transshipping, packaging and
processing of fish that have not been previously landed and for other port
services, including, inter alia, refuelling and resupplying, maintenance and
drydocking, if these actions have not already been taken in respect of the
vessel, in a manner consistent with this Agreement, including Article 4.

2. Notwithstanding paragraph 1 of this Article, a Party shall not deny a vessel referred
to in that paragraph the use of port services essential for the safety or health of the crew or
the safety of the vessel. ‘

3. Nothing in this Agreement prevents a Party from taking measures that are in
conformity with international law in addition to those specified in paragraphs 1 and 2 of
this Article, including such measures as the flag State of the vessel has expressly
requested or to which it has consented.
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Article 19

Information on recourse in the port State

1. A Party shall maintain the relevant information available to the public and provide
such information, upon written request, to the owner, operator, master or representative of
a vessel with regard to any recourse established in accordance with its national laws and
regulations concerning port State measures taken by that Party pursuant to Articles 9, 11,
13 or 18, including information pertaining to the public services or judicial institutions
available for this purpose, as well as information on whether there is any right to seek
compensation in accordance with its national laws and regulations in the event of any loss
or damage suffered as a consequence of any alleged unlawful action by the Party.

2. The Party shall inform the flag State, the owner, operator, master or representative,
as appropriate, of the outcome of any such recourse. Where other Parties, States or
international organizations have been informed of the prior decision pursuant to Articles
9, 11, 13 or 18, the Party shall inform them of any change in its decision.

PART 5 |
ROLE OF FLAG STATES

Article 20
Role of flag States

1. Each Party shall require the vessels entitled to fly its flag to cooperate with the port
State in inspections carried out pursuant to this Agreement.

2. When a Party has clear grounds to believe that a vessel entitled to fly its flag has
engaged in IUU fishing or fishing related activities in support of such fishing and is
seeking entry to or is in the port of another State, it shall, as appropriate, request that State
to inspect the vessel or to take other measures consistent with this Agreement.

3. Each Party shall encourage vessels entitled to fly its flag to land, transship, package
and process fish, and use other port services, in ports of States that are acting in
accordance with, or in a manner consistent with this Agreement. Parties are encouraged to
develop; including through regional fisheries management organizations and FAQ, fair,
transparent and non-discriminatory procedures for identifying any State that may not be
acting in accordance with, or in a manner consistent with, this Agreement.

4. Where, following port State inspection, a flag State Party receives an inspection
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has engaged in TUU fishing or fishing related activities in support of such fishing, it shail
immediately and fully investigate the matter and shall, upon sufficient evidence, take
enforcement action without delay in accordance with its laws and regulations.

5. Each Party shall, in its capacity as a flag State, report to other Parties, relevant port
States and, as appropriate, other relevant States, regional fisheries management
organizations and FAO on actions it has taken in respect of vessels entitled to fly its flag
that, as a result of port State measures taken pursuant to this Agreement, have been

determined to have engaged in IUU fishmg or fishing related activities in support of such
fishing.

6.  Each Party shall ensure that measures applied to vessels entitled to fly its flag are at
least as effective in preventing, deterring, and eliminating TUU fishing and fishing related
activities in support of such fishing as measures applied to vessels referred to in
paragraph 1 of Article 3.

PART 6
REQUIREMENTS OF DEVELOPING STATES

Article 21

Requirements of developing States

1. Parties shall give full recognition to the special requirements of developing States
Parties in relation to the implementation of port State measures consistent with this
Agreement. To this end, Parties shall, either directly or through FAO, other specialized
agencies of the United Nations or other appropriate international organizations and
bodies, including regional fisheries management organizations, provide assistance to
developing States Parties in order to, inter alia:

(a) enhance their ability, in particular the least-developed among them and small
island developing States, to develop a legal basis and capacity for the
implementation of effective port State measures;

(b) facilitate their participation in any international organizations that promote the
effective development and implementation of port State measures; and

(c) facilitate technical assistance to strengthen the development and
implementation of port State measures by them, in coordination with relevant
international mechanisms.
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2. Parties shall give due regard to the special requirements of developing port States
Parties, in particular the least-developed among them and small island developing States,
to ensure that a disproportionate burden resulting from the implementation of this
Agreement is not transferred directly or indirectly to them, Tn cases where the transfer of
a disproportionate burden has been demonstrated, Parties shall cooperate to facilitate the
implementation by the relevant developing States Parties of specific obligations under
this Agreement.

3. Parties shall, either directly or through FAO, asscss the special requirements of
developing States Parties concerning the implementation of this Agreement.

4.  Parties shall cooperate to establish appropriate funding mechanisms to assist
developing States in the implementation of this Agreement. These mechanisms shall,
inter alia, be directed specifically towards:

(a) developing national and international port State measures;

(b) developing and enhancing capacity, including for monitoring, control and
surveillance and for training at the national and regional levels of port
managers, inspectors, and enforcement and legal personnel;

(c) monitoring, control, surveillance and compliance activities relevant to port
State measures, including access to technology and equipment; and

(d) assisting developing States Parties with the costs involved in any proceedings
for the settlement of disputes that result from actions they have taken
pursuant to this  Agreement.

5. Cooperation with and among developing States Parties for the purposes set out in
this Article may include the provision of technical and financial assistance through
bilateral, multilateral and regional channels, including South-South cooperation.

6. Parties shall establish an ad hoc working group to periodically report and make
recommendations to the Parties on the establishment of funding mechanisms including a
scheme for contributions, identification and mobilization of funds, the development of
criteria and procedures to guide implementation, and progress in the implementation of
the funding mechanisms. In addition to the considerations provided in this Article, the ad
hoc working group shall take into account, inter alia:

(@) the assessment of the needs of developing States Parties, in particular the
least-developed among them and small island developing States;
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(b) the availability and timely disbursement of funds;

(c) transparency of decision-making and management processes concerning
fundraising and allocations; and

(d) accountability of the recipient developing States Parties in the agreed use of
funds.

Parties shall take into account the reports and any recommendations of the ad hoc
working group and take appropriate action.

PART 7
DISPUTE SETTLEMENT

Article 22

Peaceful settlement of disputes

1. Any Party may seek consultations with any other Party or Parties on any dispute
with regard to the interpretation or application of the provisions of this Agreement with a
view to reaching a mutually satisfactory solution as soon as possible.

2. In the event that the dispute is not resolved through these consultations within a
reasonable period of time, the Parties in question shall consult among themselves as soon
as possible with a view to having the dispute settled by negotiation, inquiry, mediation,
conciliation, arbitration, judicial settlement or other peaceful means of their own choice.

3. Any dispute of this character not so resolved shall, with the consent of all Parties
to the dispute, be referred for settlement to the International Court of Justice, to the
International Tribunal for the Law of the Sea or to arbitration. In the case of failure to
reach agreement on referral to the International Court of Justice, to the International
Tribunal for the Law of the Sea or to arbitration, the Parties shall continue to consult and
cooperate with a view to reaching settlement of the dispute in accordance with the rules
of international law relating to the conservation of living marine resources.
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PART 8
NON-PARTIES

Article 23

Non-Parties to this Agreement

1. Parties shall encourage non-Parties to this Agreement to become Parties thereto
and/or to adopt laws and regulations and implement measures consistent with its

provisions.

2. Parties shall take fair, non-discriminatory and transparent measures consistent
with this Agreement and other applicable international law to deter the activities of non-
Parties which undermine the effective implementation of this Agreement.

PART 9
MONITORING, REVIEW AND ASSESSMENT

Article 24

Monitoring, review and assessment

1. Parties shall, within the framework of FAO and its relevant bodies, ensure the
regular and systematic monitoring and review of the implementation of this Agreement as
well as the assessment of progress made towards achieving its objective.

2. Four years after the entry into force of this Agreement, FAO shall convene a
meeting of the Parties to review and assess the effectiveness of this Agreement in
achieving its objective. The Parties shall decide on further such meetings as necessary.

PART 10
FINAL PROVISIONS

- Article 25
Signature

economic integration organizations.
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Article 26
Ratification, acceptance or approval

1. This Agreement shall be subject to ratification, acceptance or approval by the
signatories.

2. Instruments of ratification, accéptance or approval shall be deposited with the
Depositary.

Article 27

Accession

. After the period in which this Agreement is open for signature, it shall be open for
accession by any State or regional economic integration organization,

2. Instruments of accession shall be deposited with the Depositary,

Article 28

Participation by Regional Economic Integration Organizations

1. Incases where a regional economic integration organization that is an international
organization referred to in Annex IX, Article 1, of the Convention does not have
competence over all the matters governed by this Agreement, Annex IX to the
Convention shall apply mutatis mutandis to participation by such regional economic

integration organization in this Agreement, except that the following provisions of that
Annex shall not apply:

(&) Article 2, first sentence: and
(b} Article 3, paragraph 1.

2. In cases where a regional economic integration organization that is an international
organization referred to in Annex IX, Article 1, of the Convention has competence over
all the matters governed by this Agreement, the following provisions shall apply to
participation by the regional economic integration organization in this Agreement:

(a) at the time of signature or accession, such organization shall make a
declaration stating:




(ii) that, for this reason, its member States shall not become States Parties,
except in respect of their territories for which the organization has no
responsibility; and

(iif) that it accepts the rights and obligations of States under this Agreement;

(b) participation of such an organization shall in no case confer any rights under
this Agreement on member States of the organization;

(c) in the event of a conflict between the obligations of such organization under
this Agreement and its obligations under the Agreement establishing the

organization or any acts relating to it, the obligations under this Agreement
shall prevail.

Article 29

Entry into force

1.  This Agreement shall enter into force thirty days after the date of deposit with the
Depositary of the twenty-fifth instrument of ratification, acceptance, approval or
accession in accordance with Article 26 or 27.

2. For each signatory which ratifies, accepts or approves this Agreement after its entry
into force, this Agreement shall enter into force thirty days after the date of the deposit of
its instrument of ratification, acceptance or approval.

3. For each State or regional economic integration organization which accedes to this
Agreement after its entry into force, this Agreement shall enter into force thirty days after
the date of the deposit of its instrument of accession.

4.  For the purposes of this Article, any instrument deposited by a regional economic
integration organization shall not be counted as additional to those deposited by its
Member States.

Article 30

Reservations and exceptions

No reservations or exceptions may be made to this Agreement.
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Article 31

Declarations and statements

Article 30 does not preclude a State or regional economic integration organization,
when signing, ratifying, accepting, approving or acceding to this Agreement, from
making a declaration or statement, however phrased or named, with a view to, inter alia,
the harmonization of its laws and regulations with the provisions of this Agreement,
provided that such declaration or statement does not purport to exclude or to modify the
legal effect of the provisions of this Agreement in their application to that State or
regional economic integration organization.

Article 32

Provisional application

1. This Agreement shall be applied provisionally by States or regional economic
integration organizations which consent to its provisional application by so notifying the
Depositary in writing. Such provisional application shall become effective from the date
of receipt of the notification.

2. Provisional application by a State or regional economic integration organization
shall terminate upon the entry into force of this Agreement for that State or regional
economic integration organization or upon notification by that State or regional economic
integration organization to the Depositary in writing of its intention to terminate
provisional application.

Article 33

Amendments

1.  Any Party may propose amendments to this Agreement after the expiry of a period
of two years from the date of entry into force of this Agreement.

2. Any proposed amendment to this Agreement shall be transmitted by written
communication to the Depositary along with a request for the convening of a meeting of
the Parties to consider it. The Depositary shall circulate to all Parties such communication
as well as all replies to the request received from Parties. Unless within six months from
the date of circulation of the communication one half of the Parties object to the request,
the Depositary shall convene a meeting of the Parties to consider the proposed
amendment.




4. Subject to Article 34, any amendment adopted by the meeting of the Parties shall
come into force among the Parties having ratified, accepted or approved it on the
ninetieth day after the deposit of instruments of ratification, acceptance or approval by
two-thirds of the Parties to this Agreement based on the number of Parties on the date of
adoption of the amendment. Thereafter the amendment shall enter into force for any other
Party on the ninetieth day after that Party deposits its instrument of ratification,
acceptance or approval of the amendment.

5. For the purposes of this Article, an instrument deposited by a regional economic
integration organization shall not be counted as additional to those deposited by 'its
Member States.

Article 34

Annexes

1. The Annexes form an integral part of this Agreement and a reference to this
Agreement shall constitute a reference to the Annexes.

2. An amendment to an Annex to this Agreement may be adopted by two-thirds of the
Parties to this Agreement present at a meeting where the proposed amendment to the
Annex is considered. Every effort shall however be made to reach agreement on any
amendment to an Annex by way of consensus. An amendment to an Annex shall be
incorporated in this Agreement and enter into force for those Parties that have expressed
their acceptance from the date on which the Depositary receives notification of
acceptance from one-third of the Parties to this Agreement, based on the number of
Parties on the date of adoption of the amendment. The amendment shall thereafter enter
into force for each remaining Party upon receipt by the Depositary of its acceptance.

Article 35
Withdrawal

Any Party may withdraw from this Agreement at any time after the expiry of one
year from the date upon which the Agreement entered into force with respect to that
Party, by giving written notice of such withdrawal to the Depositary. Withdrawal shall
become effective one year after receipt of the notice of withdrawal by the Depositary.
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Article 36
The Depositary

The Director-General of FAO shall be the Depositary of this Agreement. The
Depositary shall:

(a) transmit certified copies of this Agreement to each signatory and Party;

(b) register this Agreement, upon its entry into force, with the Secretariat of the
United Nations in accordance with Article 102 of the Charter of the United
Nations;

(c) promptly inform each signatory and Party to this Agreement of all:

(1) signatures and instruments of ratification, acceptance, approval and
accession deposited under Articles 25, 26 and 27,

(i1) the date of entry into force of this Agreement in accordance with
Article 29;

(ii1) proposals for amendment to this Agreement and their adoption and entry
into force in accordance with Article 33;

(iv) proposals for amendment to the Annexes and their adoption and entry
into force in accordance with Article 34; and

(v) withdrawals from this Agreement in accordance with Article 35.

Article 37
Authentic texts

The Arabic, Chinese, English, French, Russian and Spanish texts of this Agreement are
equally authentic.

IN WITNESS WHEREOF, the undersigned Plenipotentiaries, being duly authorized,
have signed this Agreement.

DONE in Rome on this Twenty-second day of November, 2009.
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ANNEX A

Information to be provided in advance by vessels requesting port entry

1. Intended port of call

2. Port State

3. Estimated date and time of arrival

4. Purpose(s)

5. Port and date of last port call

6. Name of the vessel

7. Flag State

8. Type of vessel

9. International Radio Call Sign

10. Vessel contact information

11. Vessel owner(s)

12. Certificate of registry ID

13. IMO ship ID, if available

14. External ID, if available

15. RFMO ID, if applicable

16. VMS No Yes: National Yes: RFMO(s) Type:

17, Vessel dimensions Length Beam Draft

18. Vessel master name and nationality

19. Rélevant fishing authorization(s)

ldentifier Issued by Validity - Fishing Species Gear
area(s)

20. Relevant transshipment authorization(s)

Identifier Issued by Validity

Identifier Issued by | Validity

21, Transshipment information concerning donor vessels

Date | Location | Name Flag State ID Species Product Catch Quantity
: number _ Jorm area
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22. Total catch onboard

23. Catch to be offloaded

Species Product form

Catch area

Quantity

Quantity

25

Yoy é‘/.;



ANNEX B

Port State inspection procedures

Inspectors shall:

a)

b)

c)

d)

e}

g

verify, to the extent possible, that the vessel identification documentation onboard
and information relating to the owner of the vessel is true, complete and correct,
including through appropriate contacts with the flag State or international records of
vessels if necessary;

verify that the vessel’s flag and markings (e.g. name, external registration number,
International Maritime Organization (IMO) ship identification number, international
radio call sign and other markings, main dimensions) are consistent with information
contained in the documentation;

verify, to the extent possible, that the authorizations for fishing and fishing related
activities are frue, complete, correct and consistent with the information provided in
accordance with Annex A;

review all other relevant documentation and records keld onboard, including, to the
extent possible, those in electronic format and vessel monitoring system (VMS) data
from the flag State or relevant regional fisheries management organizations
(RFMOs). Relevant documentation may include logbooks, catch, transshipment and
trade documents, crew lists, stowage plans and drawings, descriptions of fish holds,
and documents required pursuant to the Conveniion on International Trade in
Endangered Species of Wild Fauna and Flora;

examine, to the extent possible, all relevant fishing gear onboard, including any gear
stowed out of sight as well as related devices, and to the extent possible, verify that
they are in conformity with the conditions of the authorizations. The fishing gear
shall, to the extent possible, also be checked to ensure that features such as the mesh
and twine size, devices and attachments, dimensions and configuration of nets, pots,
dredges, hook sizes and numbers are in conformity with applicable regulations and
that the markings correspond to those authorized for the vessel;

determine, to the extent possible, whether the fish on board was harvested in
accordance with the applicable authorizations;

examine the fish, including by sampling, to determine its quantity and composition.
In doing so, inspectors may open containers where the fish has been pre-packed and
move the caich or containers to. ascertain the integrity of fish holds. Such
examination may include inspections of product type and determination of nominal
weight; :
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h)

evaluate whether there is clear evidence for believing that a vessel has engaged in
IUU fishing or fishing related activities in support of such fishing;

provide the master of the vessel with the report containing the result of the

" inspection, including possible measures that could be taken, to be signed by the

inspector and the master. The master’s signature on the report shall serve only as
acknowledgment of the receipt of a copy of the report. The master shall be given the
opporiunity to add any comments or objection to the report, and, as appropriate, to
contact the relevant authorities of the flag State in particular where the master has
serious difficulties in understanding the content of the report. A copy of the report
shall be provided to the master; and

arrange, where necessary and possible, for translation of relevant documentation.
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Report of the results of the inspection

ANNEX C

1. Inspection report no

2. Port State

3. Inspecting authority

4. Name of principal inspector

ID

S, Port of inspection

6. Commencement of inspection

MM

DD

HH

7. Completion of inspection

YYYy

MM

DD

HH

8. Advanced notification received

Yes

No

9. Purpose(s) LAN TRX

PRO

OTH (specify)

10. Port and State and date
of last port call

14444

MM

DD

11, Vesse]l name

12. Flag State

13. Type of vessel

14, International Radio Call Sign

15, Certificate of registry ID

16. IMO ship ID, if available

17. External ID , if available

18. Port of registry

19. Vessel owner(s)

20. Vessel beneficial owner(s), if
known and different from vessel
owner

21. Vessel operator(s), if different
from vessel owner

22, Vessel master name and nationality

23. Fishing master namse and nationality

24. Vessel agent

25.VMS No

Yes: National

Yes: RFMOs

Type:

26. Status in RFMO areas where fishing or fishing related activities have been
undertaken, including any IUU vessel listing

Vessel identifier RFMO

Flag State
status

Vessel on authorized

vessel list

Vessel on ITUU
vessel list
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27. Relevant fishing authorization(s)

Identifier Issued by Va[idity Fishing area{s) | Species Gear
28. Relevant transshipment authorization(s)
Identifier Issued by Validity
Identifier Issued by Validity
29. Transshipment information concerning donor vessels
Name Flag State ID no. Species | Product Catch Quantity
Jorm area(s)

30, Evaluation of offloaded catch (quantity)

Species | Product | Catch Quantity Quantity Difference between quantity
form area(s) declared offloaded declared and quantity
determined, if any
31, Catch retained onboard (quantity) _
Species | Product | Catch Quantity Quantity | Difference between quantity
form areafs) declared retained declared and quantity
determined, if any
32. Examination of logbook(s) and other | Yes | No Comments
documentation _
33. Compliance with applicable catch | Yes | No Comments
documentation scheme(s)
34. Compliance with applicable trade | Yes | No Comments
information scheme(s)
35, Type of gear used
36. Gear examined in Yes | No | Comments

accordance with paragraph e)
of Annex B

37. Findings by inspector(s)

38. Apparent infringement(s) noted including reference

instrument(s)

to relevant legal
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39. Comments by the master

40. Action taken

41. Master’s signature

42. Inspector’s signature




ANNEX D

Information systems on port State measures

In implementing this Agreement, each Party shall:
a)  seek to establish computerized communication in accordance with Article 16;

b)  establish, to the extent possible, websites to publicize the list of ports designated in
accordance with Article 7 and the actions taken in accordance with the relevant provisions
of this Agreement;

c) identify, to the greatest extent possible, each inspection report by a unique reference

number starting with 3-alpha code of the port State and identification of the issuing
agency;

d)  udlize, to the extent possible, the international coding system below in Annexes A and C
and translate any other coding system into the intemational system:.

countries/territories: IS0-3166 3-alpha Country Code

species: ASFIS 3-alpha code (known as FAO 3-alpha code)
vessel types: ISSCFV code (known as FAQ alpha code)

gear types: ISSCFG code (known as FAO alpha code)
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ANNEX E

Guidelines for the training of inspectors

Elements of a training programme for port State inspectors should include at least the following
areas:

1. Ethics;
2. Health, safety and security issues;
3. Applicable national laws and regulations, areas of competence and conservation and

management measures of relevant RFMOs, and applicable international law:

4. Collection, evaluation and preservation of evidence;
3. General inspection procedures such as report writing and interview techniques;
6. Analysis of information, such as logbooks, electronic documentation and vessel history

(name, ownership and flag State), required for the validation of information given by the
master of the vessel; '

7. Vessel boarding and inspection, including hold inspections and calculation of vessel hold
volumes;

8. Verification and validation of information related to landings, transshipments, processing
and fish remaining onboard, including utilizing conversion factors for the various species
and products;

9, Identification of fish species, and the measurement of length and other biological
parameters;

10. Identification of vessels and gear, and techniques for the inspection and measurement of
gear;

11. Equipment and operation of VMS and other electronic tracking systems; and

12. Actions to be taken following an inspection.




D COPY of the English Version of the Agreement °n Port State Measypeg to
Prey, » Deter 4 limingte Mega, freported gpq regulateq Fiship Which w4 approved op
22 OVember 200 t the hirty-sixth Sessiop of the Onference In ac Ordance With i,
Provisions of Paragrap, 5 of Article TV of the Fa Onstitutig > this hag been certified by the
irector—General of th Mzation apqg th Chairperson of the Conferencel
Jacqueg Dioyt Kathjeep Merrigy,
lrector-Generaf i
Ood and 5 Ulture Organjzation of
the Uniteq Nationg




