R ‘ ’ ' T.C.
e o BASBAKANLIK

Kanunlar ve Kararlar Genel Miidiirligii

Sayr 31853594-101-30- 3 £3.0
Konu : Kanun Tasarsi -

2. /(2 12015

. TURKIYE BUYUK MILLET MECLIST BASKANLIGINA

. Onceki yasama doneminde hazirlantp
maddesi uyarinca hiikiimsiiz say
yenilenmesi Bakanlar Kurulu’nea uygun goriilmiigtiir.

Geregini arz ederim,

Ek: Liste 7

Baska.nhgimza sunulan ve Igtiiziigiin 77 nci
dan ekli listede. adlari “belirtilen kanun tasarilarinin

* Ahmet DAVUTOGLU

Bagbakan

TEMM BASKANILIGT
Cran | YWl Savvama
Komisyon
E . PR
Komsizion Di S$is 'gf‘ . 4
veiv: 77 (cak 20K eno: 1 /559
Ysm.Uzm. | ' Bgk. BaskanV | Gn.Sek.Yrd. | Ggn, .
, Méf H | A | Ky
TBMM ( MJ\/ -
BASKANI : -~




5 é}%‘-ﬁ'ﬁﬁ-‘? w8 HATARLAH B2 g

sj }Bﬁ,;@g ,5'5‘5 ﬁ

GENEL cwrRAR
5% hak W6
Not ?éq}




221.

1/848

Tirkiye Cumhuriyeti Hikimeti ile Nijer Cumhuriyeti Hikiimeti
Arasinda Askeri Alanda Egitim, Teknik ve Bilimsel Is Birligi Cerceve

Anlagmasinin - Onaylanmasinin  Uygun Bulunduguna Dair Kanun
Tasaris1

222.

1/836

Turkiye Cumhuriyeti Hiikiimeti ile Mali Cumhuriyeti Hikiimeti
Arasinda Ttirkiye Cumbhuriyeti Digisleri Bakanhg;: ile Mali Cumhuriyeti
Disisleri ve Uluslararas: Isbirligi Bakanlign Arasinda Isbirligi

Protokoliiniin Onaylanmasimn Uygun Bulunduguna Dair Kanun
Tasaris1

223.

1/817

Turkiye Cumhuriyeti Hikiimeti ile Benin Cumhuriyeti Hikiimeti
Arasinda  Ekonomik, Ticari ve Teknik Isbirligi Anlagmasinin
Onaylanmasinin Uygun Bulunduguna Dair Kanun Tasarisi

224,

1/811

Tirkiye Cumhuriyeti Hiikiimeti ile Nijer Cumhuriyeti Hiikiimeti
Arasinda Ekonomik, Ticari ve Teknik fsbirligi Anlagmasinin
Onaylanmasimin Uygun Bulunduguna Dair Kanun Tasarisi

225.

1/784

Ttrkiye Cumhuriyeti Hiikiimeti ile Kongo Cumhuriyeti Hiik{imeti
Arasinda Savunma Sanayisi Isbirlifi Anlasmasimn Onaylanmasmin
Uygun Bulunduguna Dair Kanun Tasarisi

226.

1/413

Turkiye Cumhuriyeti Hitkiimeti ile Kamerun Cumbhuriyeti Hiikimeti
Arasinda Tartm Alaninda Teknik, Bilimsel ve Ekonomik [sbirligi

Protokoliinin  Onaylanmasinin  Uygun Bulunduguna Dair Kanun
Tasaris1

227.

1/334

Tirkiye Cumhuriyeti Tarim ve Koyigleri Bakanlhigi ile Senegal
Cumbhuriyeti Tarim ve Hayvancilik Bakanhgi Arasinda Tarim Alaninda
Teknik, Bilimsel ve Ekonomik Igbirligi Protokoltiniin Onaylanmasinin
Uygun Bulunduguna Dair Kanun Tasaris1

228.

17286

Tiirkiye Cumbhuriyeti Hiikiimeti ile Nijerya Federal Cumhuriyeti
Hiikiimeti Arasinda Askeri Is Birligi Hususunda Ikili Anlagmasmin
Onaylanmasinin Uygun Bulunduguna Dair Kanun Tasarist :

229.

1/285

Tirkiye Cumhuriyeti Genelkurmay Bagkanlhigi {le Mali Cumbhuriyeti
Savunma ve Micahitler Bakanlifi Arasinda Askeri Egitim Is Birligi
Anlagmasina Dair 1 Numarali Degisiklik Protokoltiniin Onaylanmasinin
Uygun Bulunduguna Dair Kanun Tasarisi

230.

Tiirkiye Cumhuriyeti Hiikiimeti ile Fildigi Sahili Cumhuriyeti Hitkiimeti
Arasinda Askeri Alanda Egitim, Teknik Ve Bilimsel Is Birligi Cerceve
Anlagmasinin * Onaylanmasinin  Uygun Bulunduguna Dair Kanun
Tasarist

231.

Turkiye Cumhuriyeti Hikiimeti ile Mali Cumhuriyeti Hilkiimeti
Arasinda Savunma Sanayi Isbirlii Anlagmasinin Onaylanmasinin
Uygun Bulunduguna Dair Kanun Tasarisi

19/21




T.C.

BASBAKANLIK
Kanunlar ve Kararlar Genel Midiirliigii

Sayi  : 31853594-101-754~ 2 849

Konu : Kanun Tasarisi

24 15 /2013

TURKIYE BUYUK MILLET MECLIiSi BASKANLIGINA

Disisleri Bakanhii’nca hazirlanan ve Bagkanhifimza arzi Bakanlar Kurulu’nca
6/5/2013 tarihinde kararlastinlan “Tiirkive Cumhuriyeti Hikiimeti ile Kongo Cumhuriyeti
Hiikiimeti Arasinda Savunma Sanayisi Is Birlifi Anlagmasimin Onaylanmasimn Uygun
Bulunduguna Dair Kanun Tasaris1” ile gerekgesi ilisikte génderilmistir.
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| GEREKCE

Tarkiye Cumhuriyeti Hitkiimeti ile Kongo Cumhuriyeti Hilkiimeti Arasinda Savunma
Sanayisi Is Birligi Anlagmasi 15 Kasim 2012 tarihinde Ankara’da imzalanmistir,

S6z konusu Anlasma ile iki iilke arasinda;

-Savunma sanayi ig birligi faaliyetlerinin hukuki bir temelde yiiriitiilmesi,

-Savunma sanayi alanindaki ihtiyag¢larin ortak {iretimi,

-Savunma sanayi Uriinlerinin tiretimi konusunda teknoloji transferi,

-Thtiya¢ duyulan savunma sanayi tiriinlerinin karsilikh tedariki,

-Miigterek tiretilecek savunma sanayi iirlinlerinin liglincti tilkelere satisi ile Tiirkiye
tarafindan diretilen savunma sanayi firlinlerine pazar imkam saglanmast amaglanmaktadir.

Anlagma ile ayrica, Kongo Cumbhuriyeti’nin ihtiyaci olan savunma sanayi tiriinlerinin
Tiirkiye tarafindan karsilanmasi ve is birliginin her iki iilke yararina gelistirilmesi
hedeflenmektedir.
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TURKIYE CUMHURIYETI HUKUMETI
ILE
KONGO CUMHURIYETi HUKUMETi

ARASINDA

SAVUNMA SANAYISIi iS BiRLIiGI

ANLASMASI




TURKIYE CUMHURIYETI HUKUMETI

iLE
KONGO CUMHURIYET|I HOKOMETi
ARASINDA
SAVUNMA SANAYISI iS BIRLIGI ANLASMASI
GiRiS

Turkiye Cumhuriyeti Hikiimeti ve Kongo Cumhuriyeti Hiktimeti (bundan béyle
minferiden “Taraf” misgtereken “Taraflar” olarak anilacaktir);

Turkiye Cumhuriyeti Hikimeti ile Kongo Cumhuriyeti Hukiumeti arasinda meveut
olan 29 Eylul 2005 tarihli Askeri Alanda Egitim, Teknik ve Bilimsel ig Birligi Cergeve
Anlasmasri'nin hiikimlerini dikkate alarak;

Birlegmis Milletler Sartinin hedef ve ilkelerine baglilikiarini teyit ederek,

Kargilikli yarar ve hak esitligi ilkeleri temelinde, daha fazla gelistirilecek ve
giclendirilecek ofan dostluk ve ig birligi iligkilerinin, dinya barisi ve giivenligine oldugu
kadar iki Glkenin ortak gikarlarina da katkida bulunacagini vurgulayarak,

Askerl techizat ve sildh alaninda bilimsel ve teknik kabiliyetlerini kullanarak
savunma sanayisi is birligini gelistirme isteklerini belirterek,

Karsilikli saygi ile mutekabiliyet esaslarina bagl kalarak,
Asagidaki konularda anlagmaya varmiglardir:

MADDE I
AMAC .

Bu Anlagsmanin amaci; savunma mal ve hizmetlerinin gelistirilmesi, tretimi, tedariki,
idamesi ve ilgili teknik ve lojistik destek alanlaninda daha etkili is birligi ile Taraflar
arasinda savunma sanayisi kabiliyetierini gelistirerek savunma sanayisi alaninda is
birligi saglamaktr. '

MADDE II
KAPSAM

Bu Anlagma; Taraflarin yetkili makamlar ve/veya savunma sanayisi kuruluslar
arasindaki savunma sanayisi alaninda karsilikli ig birli§i faaliyetlerine iliskin esas ve
ilkelerini kapsamaktadir.




MADDE IIJ
TANIMLAR

1. Anlagmd; Turkiye Cumhgriyeti Hiktmeti ile Kongo - Cumhuriyeti Hikumet;
arasindaki Savunma Sanayisi Is Birligi Anlagmasini ifade eder. :

2. "Savunma Sanayisi Ma! ve Hizmetieri"; ilgili lojistik destek ile birlikte silghlan ve
asker} techizatt ve bunlann aragtirma, gelistirme ve Gretimi icin gerekli malzemeyi ve
hizmeti ifade eder.

3% Birligi; bu Anlagma ¢ercevesinde, her ki Tarafin kendi ilgili yasalarina ve
duzenlemelerine uygun olacak sekilde mitekabiliyet esasina dayali olarak iistiendikleri
faaliyetleri ifade eder.

4. "Resmi Gérev", bu Anlasma veya bu Anlasmaya istinaden yapllacak diger
antagmalar uyarinca Kararlagtirilacak gérevi ifade eder.

5. ‘Génderen Devief: Kabul Eden Devletin dlkesine bu anlasmanin amaclan
dogrultusunda personel, malzeme ve techizat génderen Devleti ifade eder.

6. 'Kabul Eden Devief: bu Anlagsmanin uygulanmasi igin génderen devletin personel,
malzeme ve teghizatini tilkesine kabul eden Devleti ifade eder. -

7. "Misafir Personel" bir Tarafin, bu Anlasmanin uygulanmasi igin karsi Taraf tlkesine
gonderdi§i asker ve/veya sivil gorevlileri ifade eder.

8. “Yakinlar; Misafir Personelin Génderen Devletin yasalarina gore bakmakla yikimii
oldugu es ve gocuklarini ifade eder.

9. Karma Komisyon™ by Anlasmanin hikktimlerinin uygulanmasi, degerlendirilmesi ve
gerektiginde - yapilacak degigiklikiere iligkin gorevieri yariten, (yeleri Turkiye.
Cumhuriyeti Milli Savunma Bakanligi ve Kongo Cumhuriyeti Deviet Bagkanliginda Milll
Savunmadan Sorumlu Bakanlik temsilcilerinden olusan ve her iki tarafin esit diizeyde
temsil edilecegi Komisyonu ifade eder.

10. "Uglincti 'Taraf’; bu Anlasma'ya Taraf olmayan, is birligi  yapilabilecek deviet,
hlikimet, uluslararas; organizasyon ya da o devlet, hikimet ve uluslararasi
organizasyonlarin diger yasal Kigileri ya da temsilcilerini kapsar.

11. Kalite Guvencest:; savunma  Urinlerinin veya hizmetlerinin Taraflar arasinda
mutabik kalinan prosedar, standart, norm ve ilgili teknik sartnamelere bagh olarak
Uretim, performans ve kulianim gereklerine uyguniugunu glvence altina alan tim
faaliyetleri kapsar. ‘ '

12. ‘Kaynak Taraf, Gizlilik Dereceli Bilgi, Belge veya Malzemenin yetkisi altinda
-~ Uretildigi Taraf veya uluslararasi kurulusu ifade eder.

13. ‘Gizlilik Dereceli Bilgi, Belge ve Malzemeg" sekli veya tipine ya da génderiime
metoduna bakilmaksizin, siniflandirma isareti ile isaretlenen ve ulusal glvenlik
¢tkariarindan dolayi ve ulusal yasalara uygun olarak yetkisiz erisime, kullanima veya
imhaya kars! koruma gerektiren herhangi bir bilgi, belge vefya'malzemeyi ifade eder.

14. ‘Tesis Guvenlik Belgesf: bir tesiste bulunan veya bulunabilecek Gizlilik Dereceli
Bilgi, Belge ve Malzemenin veya tesiste ylrUtulen gizlilik dereceli projenin fiziki
‘guvenliklerinin saglanmasi igin, tesisin bulundugu yer ve cevre sartlari ile maruz
kalabilecegi dis- ve i¢ tehditler géz &nine alinarak projelendiriimis olan koruma
onlemlerinin, istenilen giziilik derecesine uygun bulundugunu gésteren resmi belgeyi
ifade eder, ? ‘




15. “Bilmesi Gereken Prensibi”; herhangi bir konu veya igi; ancak, gorev ve
sorumiuluklan geregi; 6grenmekie, incelemekle, geregini yerine getirmekle ve
korumakla sorumiu bulunaniarin yetkisi dlizeyinde bilgi sahibi olmasi ve nifuz etmesini
ifade eder.

16. "Kisi Guvenlik Belgesi”; bir sahsin, Gizlilik Dereceli Bilgi, Belge ve Malzeme veya
gizlilik dereceli projeye, Bilmesi Gereken Prensibi gercevesinde nlfuz edebiimesini
veya bunlarin muhafaza edildidi ya da yuratQldago gizlitik dereceli yerlere girig iznini
saflayan belgeyi ifade eder.

17. “Fikri ve Sinai Mulkiyet Haklarr” taraf tlkelerde onaylanan sinai, bilimsel, edebi ve
Sanatsal alanlarda icatlara iliskin tam haklart ve telif hakkini (patent haklar dahil),
kayitl ve kayitsiz ticari markalari (hizmet markasi dahil), kayith ve kayitsiz tasarimliari,
gizlilik dereceli bilgileri (ticari sirlar ve teknik bilgiler), sirkuler tasarimlar ve fikri
miikiyetten kaynaklanan dider haklar ifade eder.

__ MADDE IV
i BIRLIGI ALANLARI

Taraflar savunma sanayisi ile ilgili olarak agagldaki alanlarda is birligi
yapabileceklerdir: ‘

1. Taraflarin  Silahll  Kuvvetlerince ihtiyag duyulan yedek parca, alet, savunma
malzemesi, askeri sistemler, teknik gosterimler ve teknik techizata iliskin ortak
arastirma, gelistirme, Uretim ve modemizasyon igin uygun kosullarin saglanmasi,

2. Taraflanin topraklarinda askeri techizat alaninda ortak arastirma, gelistirme ve
lretim projeleri sonuglarinin uygulanmasi,

3. Savunma sanayisi mal ve hizmetleri alaninda aragtirma, Oretim ve tasarim,

4. Her iki tarafin alet ve techizatinin modernizasyonunun yani sira savunma sanayisi
Uran ve hizmetlerinin tretimi ve tedariki alanlarinda karsihikli yardimlagma,

5. Silah ve asker teknik teghizatin ve bunlarin pargalarinin ortak Uretimi ve daha da
geligtirimesi  amaciyla; taraflarin uygun birimleri  arasindaki anlagsmalarin

sonuclandirimasinin tesvik edilmesi,

6. Kalite Glvencesinde taraflarca kullanilan Savunma sanayisi standartlar hakkinda
(standartiariyla) ilgili bilgi ve ilgili doktiman ile bilimsel ve teknik bilgilerin mibadelesi,

7. Ortak projelerde Uretilen nihaj artnlerin, taraflarin ulu_SIar aras! yukimitloklerine
halel getirmeksizin, tzerinde mutabik kalinan tginel: taraflara satig|,

8. Iki Ulke Silahl Kuvvetleri envanterinde bulunan ihtiyac fazlasi savunma sanayisi
rin ve hizmetlerinin satimast, alinmasi veya baska Urlin ve hizmetler ile mibadele
ediimesine yénelik ortak is birligi yapiimasi,

9. Taraflarin savunma sanayisi sirketleri ve kurumlan arasinda temaslarin, arastirma
merkezlerine yapilacak teknik Ziyaretlerin ve personel degisimlerinin tesvik edilmesi,

10.  Taraflardan birinin tlkesinde ya da her iki tarafca mistereken tretilen ya da
geligtirilen askeri ve savunma techizatlarinin tedariki,




11. Her iki tarafin ve mutabik kalindi§: - takdirde tglinct devietlerin de savunma
sanayisi Urlnlerine iligkin uretim, geligtirme, teknoloji ve modernizasyon ortak
programlari igin kosullarin olusturulmasi, '

12.  Iki Gke arasinda ortak veya benzer ihtiyag olan techizatin tretimini yapmak igin
savunma sanayisi alaninda bilimsel kaynaklara dayali ortak aragtirma ve geligtirme
projelerinin uygulanmasi ve bu hususu kapsayan calismalarin iki Ulke arasinda
imzalanacak Savunma Arastirma Geligtirme ve Teknoloji Alaninda Is Birligi Mutabakat
Muhtirasi kapsaminda ylritilmesi,

13.  Uglnct Taraflar icin ortak Uretim ve gelistirme konusunda Taraflar arasinda
mutabik kalinan anlagmalarin sonuglandlnlmasmln tesvik edilmesi,

14. Bu Anlasma ¢ercevesinde Taraflar arasinda yapllan savunma sanayisi
drtinilerinin tedarik ve tretim anlagsmalarinin sonuglandiriimasiin tesvik edilmesi,

15.  Taraflarin yetkisi dahilinde askeri teknik kurumlar, savunma sanayisi firmafar ve
bakim-onarim tesisleri arasinda ig birligi yapiimasi,

16. Her iki ilkede diizenlenen savunma sanayisi fuarlar ve sempozyumlarina
kargilikli katiim sagianmasi. . ‘ :

MADDE V
UYGULAMA ESASLARI
1. Taraflar, kural olarak, sadece kendi savunma sanayileri ile ilgili konularda is birligi

yapacaklardir. Uglinct Taraflarn ilgi sahasina giren konularin is birligine dahil edilmesi
kar$tlikii anlasma sonucuna gore mumkin olabilecektir.

2. Ig birligi, taraflarin ¢ikar ve ‘ihtiyaclan géz &énuinde bulundurularak, karsilikiiik
ilkesine bagh olarak tesis edilecektir. '

3. Karma Komisyon Toplantisina iligkin faaliyetier, toplantinin 6ngoérlien tarihinden en
az ug ay dénce kabul eden devletin es baskan tarafindan yapilacak olan resmi davet
aracihid ile baglatilacaktir. :

4. Taraflar, Gglnci dlkelerin ortak uretim projelerine davet edilmesi konusunu,
kargilikh anlagmaya gére deg@erlendirip, karar alacaklardir.

5. {g birligi alanlarina iligkin uygulamanmin  ayrintilar 'uygulama: protokolleri ile
belirlenecektir. '

6: Herhangi bir uygulama protokoliniin feshedilmesi durumunda Taraflar fesih
bildirisinden @nce baglanmis batin yUkUmitlakleri tamamlamayl kabul ederler.
Herhangi bir uygulama protokolunun fesih bildirisi  taraflarca mugterek
sonuclandirifacak ve yerine getirilmis ve getirilmemis yukamldliklerin listesini de
icerecektir. ' -

7. Taraflar, bu Anlagma kapsaminda yapacaklar anla$ma ve protokollerde bu
Anlagma hukdmlerini dikkate alacaklardir.




8. Yazl 6n ohay alinmaksizin hicbir taraf by Anlasma ya da by Anlasma kapsaminda
yapacaklan anlasma veya protokoller uyarinca hibe edilecek, satilacak ya da ortak
Uretilecek malzeme, teknik bilgi ve belgeyi tigiinct bir tarafa transfer etmeyecektir,

MADDE VI
YETKILI MAKAMLAR

Bu Anlasmanin uygulanmas: icin yetkili makamiar;
Turkiye Cumhuriyeti Hukimeti Igin Turkiye Cumhuriyeti Milli Savunma Bakanlig,

Kongo Cumhuriyeti Hikkimeti Igin : Devlet Baskanhginda Milii Savunmadan
Sorumiu Bakanirgi, ‘

MADDE VI
KARMA KOMISYON

1. Bu Anlagmanin hiikiimlerinin uygulanmasi ve amaclarina ulagmasi igin, Gyeleri
Tlrkive Cumhuriyeti Milli Savunma Bakanlidi ve Kongo Cumbhuriyeti Devlet
Bagkanliginda Milli Savunmadan Sorumly Bakanlik temsilcilerinden meydana gelen ve
her ki tarafin esit dizeyde temsil edilecegi bir Karma Komisyon (Bundan sonra
‘Komisyon” olarak belirtilecektir) olusturulacaktir.

2. Komisyonda Tirkiye Cumbhuriyeti Milli Savunma Bakanli§) heyetine, Milli Savunma
Bakanhg: Mustesar Teknoloji ve Koordinasyon Yardimcisi ve Milli Silahlanma
Direktéri; Kongo Cumhuriyeti heyetine Askeri Isbirligi ve Stratejik Isler Genel Mudiiri

bagkaniik edecektir.

3. Komisyonun faaliyetlerini diizenlemek ve koordine etmekle gérevli temas noktalari;

- Tarkiye Cumhuriyeti Milli Savunma Bakanligi Savunma Sanayii Dis lligkiter
Dairesi Bagkanhg:, : .

- Kongo Cumhuriyeti Devlet Bagkanhiginda Milli Savunmadan Sorumlu Bakanlig
Askeri Isbirligi. ve Stratejik Isler Genei Mudarlogadir. ‘

4. Komisyonda her bir tarafin Uye sayis) yediyi asmayacakdir. Gerektiginde
Komisyona, uzman personel dahil edilebilecektir.

5. Bu Anlagma kapsaminda Komisyonun gérev ve yetkileri;E

a.  Bu Anlagsmanin IV'Uncli Maddesine gére, somut is birligi alanlarini tespit
etmek ve tanimiamak,

b.  Birlikte gerceklestiriiecek projeleri segmek: ve muasterek projelerin
uygulanmasina yénelik en uygun is birligi sekil ve metotiarini tanimlamak,

c.  Taraflarin olasi ortaklar olabilecek yerel firmalari tespit etmek ve segmek,

- d. Musterek programlarin uygulanmasi  sirasindaki s birligi  teklifinin
gercekiestiriimesi amaciyla bilgileri mibadele etmek, :




e.  Uglinct ulkelerin ortak projelere katiimasi konusundaki teklif, tavsiye ve
gérigleri ilgili makamlara sunmak, :

f. Onaylanmis proje ve kararlarin gerceklestiriimesi igin gerekli beigelerin
hazirlanmasi ve yayimlanmasin saglamak,

g. Onaylanmis projelerin ve kararlarn gerceklestiriimesini dizenii olarak
kontrol etmek, ’

h.  Bu Anlagmanin uygulanmasini dederlendirmek ve gerektiginde Anlasmada
yapilacak degisikliklere iligkin teklifleri mizakere etmektir.

8. Komisyon Toplantisi gindemindeki tiim konular toplantidan en az 60 gun énce
belirlenmis ve koordine edilmis olacaktir. Heyet Basgkanlan Komisyon Toplantisinda
gindeme gelmesi istenen soru ve konular hakkinda birbirlerini haberdar edeceklerdir.

7. Komisyon migterek olarak mutabik kalinan tarihlerde en az (g yilda bir olmak
Uzere d8nlislmll olarak toplanacaktir, Komisyon, {izerinde mutabik kalinmis giindemi
gorismek Uzere, s6z konusu toplantinin duzenlenmesinden sorumiy heyetin bagkani
tarafindan toplantiya ¢agintacaktr. ‘ :

8. Komisyon, bu Anlagsmanin yorumlanmasindan ve uygulanmasindan dogacak
uyusmazliklan, gérismeler suretiyle XIX'inci Madde uyarinca ¢ozime kavusturacaktir.

o . MADDE Vili
FIKRI VE SINAI MULKIYET HAKLARININ KORUNMAS!

1. Taraflanin Fikri ve Sinaf Mlkiyet Haklari, kendi sinirlars iginde Gretim haklan, tretim
lisansinin verilmesi, tgiincy Ulkelere satts, ortak projeler gercevesinde gerceklestirilen
bulugtar ve yeni Griiniere ait patentlerin korunmasiyla ilgili hak ve yakumiditikleri; her
bir proje icin yapilacak uygulama anlasmalari ile belirlenecektir. By Anlasma her bir
Ulkenin telif hakiarina iliskin yurarilkteki mevzuatlart ve uluslar arasi anlasmalar
dikkate alacaktr.

2. Bu anlasmalarda; arastirma, geligtirme, Gretim, tedarik, teknik' hizmet, personel
destegdi ve altyapi hizmetlerinden kaynaklanan masraflarindan dogacak karstlikli borg
ve alacaklarinin tasfiye sekli, yeri, zamani ve sartlanina iliskin esas ve usuller ile mali
ve hukuki yikamitliikier ayrintih olarak belirtilecektir.

3. Savunma sanayisi ile ilgili malzemenin veya Taraflar arasinda karsihkh degisilen
bilgilerin, tigiinct bir tarafa veriimesi veya yayimlanmasl. ancak veren tarafin yazil
izntyle momkin olacaktir. ' :

4. Taraflar bu Anlasma cercevesinde diger bir Tarafca verilén bitin malzeme, drﬁn ve

bilginin yeniden uretimi, kopya edilmesi, kullaniimasi veya dagitiimasi ile ilgili telif
haklarina ve diger sinirlamalara riayet edecekierdir.

5. Fikri ve Sinal Miilkiyet Haklarinin korunmasina iliskin Anlagma ile olusturulan
yGkimidlikler isbu Anlagsmanin sona ermesinden sonrada uygulanmaya devam
edecektir, :
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o . . MADDE IX
GIZLILIK DERECEL] BiLGi, BELGE VE MALZEMENIN GUVENLIGI

1. Taraflar, asagidaki tabloda gosterilen givenlik siniflandirma seviyelerinin
esdegerligini ve gtivenlik siniflandirma seviyelerine uygunlugunu kabul ederler-

TURKCE: _ INGILIZCE: FRANSIZCA:
COK GIzLI TOP SECRET TOP SECRET
GlZLI SECRET SECRET

OZEL CONFIDENTIAL CONFIDENTIEL
HIZMETE OZEL RESTRICTED RESTREINT
TASNIF DISI UNCLASSIFIED NON CLASSIFIE

2. Her bir Taraf, bu Anlasmaya dayanarak alinan, Gizlilik Dereceli Bilgiyi kendi ulusal
givenlik siniflandirma seviyesi ile yukaridaki tabloda gosterilen esdeder isaretlere
uygun oiarak isaretlemeyi taahhit ederier.

3. Taraflar; karstlikl ig birlidinin bir sonucu olarak tretilen ya da transfer edilen Gizlilik
Dereceli Bilginin korunmasi icin kendi ulusal kanunlar ve bu Anlasma uyarinca gerekii
tim tedbirieri alacak ve bu tur bilgiyi de en azindan kendi Gizlilik Dereceli Bilgisini
koruduklan esdeger giivenlik seviyesinde korumayi saglayacaklardir.

4. Alan Taraf, Gizlilik Dereceli Bilgiyi Kaynak Taraftan yazili én izin almaksizin bir
Uglinctl Tarafa transfer etmeyecektir. .

5. Is birligi kapsaminda miibadele edilen veya Uretilen Gizlilik Dereceli Bilginin. 6zel
firmalara veriimesi, aciklanmas; veya bu- firmalara ait tesislerde bulundurulmas;
hélinde, bu firmalarin Glkesindeki yetkili glivenlik makamindan alinmis uygun seviyeli
Tesis Giveniik Belgesi olma sarti aranacak ve bu tir bilgi sadece, tam olarak

- yetkilendirilmis ve yetkili giveniik makamindan uygun Kisi Gavenlik Belgesi almig

sahislara, Bilmesi Gereken Prensibine uygun olarak agkianabilecektir.

6. Bu Aniagsma kapsaminda, Taraflarin’ Gtkesindeki yetkili guvenlik makamlari velveya
kuruluglar arasinda miibadele edilen velveya’ karsilikli is birligi ile retilen Giziilik
Dereceli Bilgi, sadece transfer edilme amacina uygun olarak kullanilacaktir.

7. Giziilik dereceli bilgilerin korunmasi ve bunlarin ifsasinin énlenmesine iliskin
Anlagsma ile olusturulan yukiomlilikler isbu Anlagmanin sona ermesinden sonrada
uygulanmaya devam edecektir.

8. Gizlilik dereceli bilgilere verilen ‘guvenlik sintflandirmalarinin seviyesi sadece
Kaynak Tarafca degistirilebilir, Bu tir karar; Kaynak Tarafca, ony uygulayacak olan
alan Tarafa yazili olarak derhal bildirilecektir. Her iki taraf da gizlilik dereceli bilgileri
veren tarafin yazili onayl olmaksizin giziilik dereceli bilgilerin gizlilik derecesinde
degisiklik yapmayacaktr.

9. Taraflarin  karsilikly i birligi slrecinde Uretilen bilgiye verilecek guivenlik
siniflandirma seviyesi, sadece karsilikli onay ile belirlenecek, degistirilecek veya iptal
edilecektir. Bu tir bilgiye verilecek guvenlik siniflandirma seviyesi konusunda
anlagmaya varilamazsa, Taraflar, herhangi biri tarafindan &nerilen daha yuksek

seviyeyi kabul edeceklerdir.

o




10. Gizlilik Dereceli Bilgi, Taraflar arasinda, belirtilen hikimetten huikiimete
diplomatik kanallar veya Taraflarin yetkili glveniik makamlan ile mutabik kalinan diger
kanallar ile iletilecektir.

1. “OZEL" veya_daha ylksek seviyeli Gizlilik Derecelj Bilginin transferi, her bir proje
icin hazirlanacak proje guvenlik talimatinda tanimlanacak usul ve esaslara gére
gerceklestirilecektir.

12, “OZEL’e kadar isaretienen Gizlilik Dereceli Bilgi ve Malzeme ulusal yasalara
uygun olarak imha edilecektir.

13. Diger Tarafin bir kurulusu ile bir giziilik dereceli szlesme yapmak isteyen ya da
kendi kuruluglarinin birine bir gizlilik dereceli proje kapsaminda diger Tarafin
topraklarinda bir gizlilik dereceli sOzlesme yapmasina yetki vermek isteyen bir Taraf,
teklif edilen kurulusun ilgili glivenlik siniflandirma seviyeli Gizlilik Dereceli Bilgiye
erisim yetkisi veren bir Tesis Guvenlik Belgesine sahip olduguna iliskin, kendi yetkili
gaveniik makami vasitasiyla dider Tarafin yetkili gtivenlik makamindan onceden yazili
izin alacaktir. -

14. “OZEL’ ve daha yuksek seviyede Gizlilik Dereceli Bilginin kullanildigi her bir
proje . igin imzalanacak sbzlesmeye ek olarak, proje kapsaminda glvenligin
saglanmasina yénelik alinmasi gereken tedbirleri iceren bir proje guvenlik talimati
hazirlanacaktir.

16.  Gizlilik Dereceli Bilginin fiili veya gupheli olarak ihlal edilmesi veya bu tiir bilginin
yetkisiz bir kisiye aciklanmasi halinde, ihlal veya agiklanmanin oldugu yerdeki Taraf,
kendi ulusal yasalarina uygun olarak gerekli tim tedbirleri alacak ve bu durum ile

alinan tedbir ve sonuglan hakkinda diger Tarafi derhal bilgilendirecektir.

16.  Gizlilik Dereceli Bilgiye veya bunlarin muhafaza edildigi veya iglendidi alaniara
nufuzu gerektiren ziyaretier, sadece, ziyarefginin uygun gizlilik seviyesinde Kisi
Glivenlik Belgesi ve hilmesi gereken prensibinin olmasi kosuluyla ev sahibi tlkenin
yetkili givenlik makamindan on yazill izin alinmasindan sonra uluslararasi Ziyaret
prosediirleri ¢ergevesinde gerceklestirilecektir. '

17.  Taraflardan her birinin yetkili givenlik makaminca kendi ulusal kurallar ve
mevzuatlarina uygun olarak verilen Kisi Guvenlik Beigesi ve Tesis Guvenlik Belgesi,
karsilikii i birligi projeleri ‘kapsaminda diger Tarafin yetkili glvenlik makaminca
taninacaktrr. '

MADDE X
KALITE GOVENCESI

Taraflarca mutabik kalinmasi halinde, Kalite Giivencesi konusunda i birligi Taraflar
arasinda akdedilecek- mistakil bir ‘anlasma ile duzenlenecektir. S6z konusu
Anlagmanin imzalanmasina ve yurGriuge girinceye kadar, konuya iliskin usul ve genel
esaclar, taraflarin ilgili kuruluslari arasinda kendi mevzuatlarina uygun olarak
yapilacak 6zel hukuka tabi sOzlegmeler ile belirlenecektir.




| B MADDE X| :
TARAFLARIN DIGER ULUSLARARASI ANLASMALARDAN
DOGAN TAAHHUTLERI

Bu Anlasmanin htkamleri, her iki Glkenin taraf oldudu dider uluslararasi
anlasmalardan dogan taahhiitlerini etkilemeyecek ve diger devietlerin ctkarlarina,
guvenliklerine ve {ilke bitinitklerine kargi kullaniimayacaktir.

MADDE Xl
HUKUKi HUSUSLAR

1. Misafir Personel ile Yakiniari; giris, ikamet ve ¢ikig dahil, Kabul Eden Devlet
llkesinde bulunduklan sirece Kabul Eden Devletin yiririukteki vasalarina ve
duzenlemelerine tabi olacaklardir. :

2. Cezai yargilama yetkisi Kabul Eden Devlette olacaktir. Ancak, Kabui Eden Devletin
yargi yetkisinin kullanilacagi hallerde, hikiim igeridi Gonderen Devletin mevzuatinda
bulunmayan bir cezay ongérmekte ise, her iki Uike mevzuatinda yer alan veya tarafiar
igin uygun olan ceza uygulanacaktir.

3. Kabul Eden Devlet, Misafir Personel ve Yakinlannin gézaltina alinmasi veya
tutuklanmas: halinde Goénderen Devieti derhal durumdan haberdar edecektir.

4. Misafir Personel veya Yakinlarindan herhangi birinin Kabul Eden Devlette
yasal bir sorusturmaya veya yargilamaya muhatap olmasi durumunda, bu kisi
Kabul Eden devlet vatandasglanina saglananlardan az olmamak kosulu ile genel
olarak kabul edilmis hukuki korumadan istifade etme hakkina sahip olacaktir.

5. Kabul Eden Devletin kanunlarini ihlal ettikleri takdirde, Misafir Personelin
faaliyetlerine son verilebilecektir.

_ MADDE Xlii
IDARI KONULAR

1. Misafir Personele, bu Anlagmada belirlenmis olarlar veya bu Anlasma uyarinca
imzalanacak protokoller, mutabakat muhtiralart  ve teknik  dizenlemelerle
belirlenecekler disinda gorevier verilmeyecektir.

2. Gonderen Devletin Askeri Personeli, gérev yerlerinde kendi Uniformalann;
giyecektir.

3. Bu Anlagmada belirtilen faaliyetlerin icrasi sirasinda, lizumiu hallerde Kabul Eden
Devlet gerekli teghizat saglamak icin gerekli gabay| gésterecektir.

MADDE XIV
MALI KONULAR

1. Bu Anlagmanin kapsamirida bulunan is birligi faaliyetlerinin‘icraSI maksadiyla
goreviendiriien Misafir Personelin maag, konaklama, yemek hizmeti, ulagtirma,
gundelik ve diger mali haklarindan, Génderen Devlet sorumlu olacaktir, '

2. Faaliyetlerin {icretsiz olarak veya carifindiriimis Ucret kargih§inda dﬂzenlenmzﬁswmm%w

Kabul Eden Devlet karar verecektir. # f&‘jg? K




3. Misafir Personel Kabul Eden Devieti kesin olarak terk ederken kendi borglan ile
Yakinlarinin borglarin tasfiye edecektir. Acil geri ¢ekiime halinde, Misafir Personel ve
Yakinlarinin borglari Kabul Eden Devlet tarafindan diizenlenecek faturaya istinaden
Gonderen Devlet tarafindan édeme tarihindeki déviz kuru tizerinden ABD Dolari olarak
Oddenecektir.

4. Misafir Personel ve Yakinlan, girig, kalis ve cikislan sresince, Kabul Eden Devletin
ytrirlikteki vergi mevzuatina tabi olacaklardir.

. MADDEXV
SAGLIK HIZMETLER|

_ bakmakla yokimiu oldugu kigitere saglanan
hizmetlere benzer sekilde, Kabul Eden Ulkenin hastanelerinde tibbi bakim, ilkyardim
ve dis bakimi olanaklarindan yararlanma hakkina sahip olacakiardir.

2. Misafir Personel ve'Bakmakla Yikimlia Oldugu Aile Bireylerinin ilag ve herhangi bir
uzun sureli tip hizmeti ile hastalarin kendi Ulkelerine gonderilmesi dahil her tirli fibbi
masraflari Gonderen Devlet tarafindan karsilanacaktir.

3. Kabul Eden” Devletin sivil kurumiarinin ‘sagiadlgl saglik hizmetierine iligkin tim
masraflan Misafir Personelin kendis| kargulamahdnr.

__MADDE Xvi
DIGER HUSUSLAR

1. Génderen Devlet, gerekli gérduglr zaman, personelini geri cagirma hakkini sakli
tutar. Kabul Eden Devlet, boyle bir talebi alir almaz, personelin dénlsi igin batun
tedbirleri aiacaktir.

2. Bir Misafir Personelin veya bir Yakininin 6lomi halinde, Kabul Eden Devlet
Gonderen Devleti bilgilendirecek, cenazeyi Glkesindeki en yakin uluslar arasi
havaalanina nakledecek ve sevk edilene kadar uygun sihhi koruma tedbirlerini
alacakir, ,

_MADDE XVII
ZARAR / ZIYAN VE TAZMINATLAR

1. Taraflardan her biri, Misafir Personelin gorevini . yerine getirdigi siradaki
fiillerinden &turti, kars tarafin mallarina verilen zararlari tazmin edecektir.

2. Kabul Eden Devletin ve Uglncl sahislarin mallarina, kasten veya ihmale dayal
olarak verilebilecek zarar ve ziyanlara iligkin tazminat taleplerinin ¢éziimlenmesinde
Kabul Eden Devietin kanunlari uygulanacaktir. : C

3. Taraflar, kasit veya ihmal bulunmadikca, misafir personelin Resmi Gorevlerini
yerine getirirken Ustlendigi hizmetten 6turli yaralanmasi veya Olimi halinde diger
Tarafa karsi taleplerinden feragat edeceklerdir. Buna karsin, Misafir Personelin Resmi
Gérevlerini yerine getirirken Ustlendigi hizmet sirasinda Kisisel kusuru bulunmaksizin
yaralanmasi halinde Kabul Eden Devlet tim tedavi masraflanini Ustlenmeyi taahhiit
eder. o
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__ MADDE Xiil _ _
GUMRUK VE PASAPORT iSLEMLERI

1. Misafir Personel ile Yakinlari, Kabul Eden Devletin Uikesinde, yabancilara iligkin
kuraliara tabi olacaktr.

2. Misafir Personel ile Yakinlari, Kabul Eden Devietin Ulkesine giris ve gikislarinda
Kabul Eden Devletin yasal mevzuatinda dngérillen pasaport ve giimrik islemleri ile
ilgili usullere tabi olacaktir. Kabul Eden Deviet, mevzuat cercevesinde gerekli
Kolayliklan saglayacaktr,

MADDEXIX
UYUSMAZLIKLARIN GOZULMESI

1. Taraflar, by Anlasmanin yorumianmasindan veé uygulamasindan dogacak
uyusmazliklar, Madde VI uyarinca kurulmus Komisyonda gorasmeler suretiyle
¢cozime kavusturacaklardir.

2. Sayet uyusmaziik Komisyonda ele alinigini izleyen 90 gun icinde ¢ézilemezse,
TFlrkiye Cumhuriyeti Milli Savunma Bakanlig Mustesari ve Kongo Cumbhuriyeti Askeri
Isbitligi ve Stratejik Isler Genel Muduri seviyesinde ele alinacaktir. Bu takdirde,
konunun taraflarin yetkili makamlarina intikalini izleyen 30 giin i¢inde ‘gérismelere

. baglanacak, muteakip 45 gin iginde sonuc alinamadi§) takdirde, Tarafiardan her biri

XXI'nci Maddenin 2'nci paragrafi uyarinca bu Anlagmay! sona erdirebilecektir.

. MADDEXX
TADIL VE GOZDEN GEGIRME

oo MADDE XX] :
YURURLUK SURESI VE SONA ERDIRME

1. Bu Anlasma ylrarligde girdigi tarinten itibaren bir yil yurirlokie kalacaktr.
Taraflardan herhangi biri digerine Aniasmanin yurarluk slresinin bitiminden 90 gun
oncesinden yazih olarak sona erdirme bildirimi gondermedigi takdirde Anlasma birbirini
izleyen birer yillik siireler i¢in kendiliginden uzayacaktir,

2. Eger bu Anla§man|h tadilinde veya gézde'n gegirilme‘sihde veya bir uyusmazhigin
¢ézUminde Taraflar arasinda bir mutabakat saglanamazsalTarafla"rdan' her biri 90
gunlik yazihr bir &n bildirim ile by Anlasmay: sona erdirebilecektir. Fesih iglemi

bildirimin diger Tarafca alinmasindan 90 gin sonra yirtritge girer.




MADDE XX~
ONAY VE YURURLUGE GiRIg

isbu Anlasma, Taraflarin, anilan belgenin yurtritge girmesi icin gerekli yasal
usullerin tamamiandidini birbirlerine diplomatik yollaria bildirdikleri son yazih bildirimin
alincigi tarihte yurirlige girecektir.

MADDE XXIIl
METIN VE iMzA

1. Bu Anlasma Tirkge, Fransizca ve Ingilizce dillerinde her biri ayn derecede gecerli
olmak tzere ikiser asil niisha olarak tanzim edilmistir. intilaf halinde Ingilizce metin
gecerli olacakitrr.

2. Bu Anlasma, kendi Hokumetlerince gerektigi gibi yetkilendiren ve altinda imzaiari
bulunan Kisiler tarafindan 15 Kasim 2012 tarihinde Ankara’da imzalanmistir.

TURKIYE CUMHURIYETI HUKOMET] KONGO CUMHURIYETI HUKOMETI
ADINA ADINA

/

ISMET YILMAZ CHARL ICHARD MONDJO

MILLI SAVUNMA BAKANI DEVLET BASKANLIGINDA MiLL{
SAVUNMADAN SORUMLU BAKAN
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-AGREEMENT ON DEFENCE INDUSTRY COOPERATION

BETWEEN
THE GOVERNMENT OF THE REPUBLIC OF TURKEY
AND

THE GOVERNMENT OF THE REPUBLIC OF CONGO

PREAMBLE

The Government of the Republic of Turkey and the Government of the Republic of
Congo (hereinafter referred to separately as “Party” and jointly as the “Parties”);

Taking into account the provisions of the present Agreement Between the
Government of the Republic of Turkey and the Government of the Republic of Congo
on Co-operation in Military Field of Training, Technique and Science dated 2005
September 29",

Confirming their commitments to the goals and principles of the United Nations
Charter,

Emphasizing that the friendship and cooperation relations, which shall be further
developed and strengthened on the basis of principles of mutual benefit and equality
of rights, shall contribute to the mutual mterests of both countries, as well as to the
peace and security of the world,

Expressing their desire to develop the defence industry cooperation by utilizing
their scientific and technical capabilities in the field of military equipment and weapons,

Adhering to the principles of reciprocity and mutual respect,
Have agreed on the following issues:

ARTICLE |
PURPOSE

The purpose of this Agreement is to establish cooperation in the field of defence
industry between the Parties by improving the defence industry capabilities of the
Parties through more effective cooperation in the fields of development, production,
procurement, maintenance of defence goods and services, and relevant technlcal and

logistic support.

ARTICLE Il
SCOPE

ThIS Agreement covers basis and principles of mutual cooperation activities in thesws«:
field of defence industry between competent authorities and/or defence lndusfry 4.5
companies of the Parties.




ARTICLE Il
DEFINITIONS

1. “Agreement” means Agreement on Defence Industry Cooperation between the

‘Government of the Republic of Turkey and Government of the Republic of Congo.

2. “Defence Industry Goods and Services” means the weapons and military
equipment, together with the related logistic support, and the material and service
required for research, development and production of these equipments.

3. "Cooperation” means activities undertaken based on the principle of reciprocity for

the purposes of this Agreement by the Parties in accordance with their applicable laws
and regulations.

4. "Official Duty" means the duty to be determined according to this Agreement or
other agreements to be concluded on the baS|s of this Agreement.

5. “Sending State" means the State that sends personnel, material and equipment to
the territory of the Receiving State in line with the purposes of this Agreement.

6. “Receiving State” means the State recelvmg personnel, material and equipment
sent by the Sending State in its territory for implementation of this Agreement.

7. "Guest Personnel" mean the military and/or civil officials of a Party sent to the
territory of the other Party for the implementation of this Agreement.

8. "Dependants” means the spouse or children of Guest Personnel depending on him
or her for support by the laws of the Sending State.

9. “Joint Commission” means the Commission performing the duties regarding
amendments to be made when necessary, implementation and assessment of
provisions of this Agreement, composed of the representatives of the Ministry of
National Defence of the Republic of Turkey and of the Ministry of National Defence of
the Republic of Congo , and where both Parties shall be represented equally.

10. “Third Party” means states, governments and international organizations or other
legal persons' or representatives cf such countries, governments and international
organizations that can be cooperated with, which are not a party of this Agreement.

" “Quality Assurance” means all activities ensuring the convenience of defence
products or services to the requirsments of production, performance and usage
committed to the procedures, standards, norms and relevant technical specifications
agreed between the Parties.

12.  “Originating Party” means the Party or international crganisation under whose
authority the Classified Infermation, Document or Material has been produced.

13. “Classified Information, Document and Material’ means any information,
document or material regardless of their form or type or method of transmission, which
are marked with classification mark and which require due to national security mterests
and in accordance with national legislation protectlon against unauthorized access;
use or destruction. .

14.  “Facility Sec.Jrity Certificate”, means the official license certifying that the
protective measures projecied is commensurate with the required security
classification by considering. the iocation of the facility, environmental conditions and
the possible. external and internal threats to be posed so as to ensure the physical
security reqwrements for the Classified Information, Document and Material that are~
existing or to exist in the facility or the classified project which is carried out in a facnhf“y




15. "Need-tc-Know Principie”; means the one who has knowledge and has access to
any subject matter or workat the level of his/her authority so as to know, review,
accomplish or protect them just as required for histher due to and responsibility.

16. "Personnel Security Certificate”, means the official license certifying that the

person can be able to have access to the Classified Information, Document and

Material or the classified project Wlthln the framework of Need-to-Know Principle or
making it possible to give entrance permission to classmed area where they are
maintained or conducted.

17. ‘“intellectual and Industrial Property Rights”; means all copyright and all rights in
relation to inventions (including patent rights), registered and unregistered trademarks
(including service marks), registered and unregistered designs, confidential
information (including trade secrets and know-how), and circular layouts, and any
other rights resulting from intellectuat activity in the industrial, scientific, literary and
artistic fields recognised in the countries of the Parties.

ARTICLE IV
COOPERATION FIELDS

The Parties shall cooperate in the following fields regarding the defence industry:

1: Provision of the appropriate conditions for joint research, development, preduction
and modernisation of spare parts, tools, defence materials, military systems, technical
displays and technical equipment required by the Armed Forces of the Parties,

2. Implementation of the results of joint research, development and preduction
projects in the field of the"military equipment in the territories of the Parties,

3. Research, .pro*duction and design in the field of defence industry goods and
services,

4. Mutual assistance in the fields of production and procurement of defence industry
products and services as well as the modernisation of tools and equipments of both
Partles

5. Encouraging the conciusmn of agreements made between relevant departments of
the Parties:with the aim of joint production and further development of weapons,
military technical equment and their parts,

8. Exchange "of scieniific and technical information, relevant information and
documents on defence mdustry standards used by the Partles for Quality Assurance,

7. Sales of finished goods produced through joint prOJects to Third Parties by mutual
agreement without affecting obligations of the Parties deriving from international
regulations,

8. Joint cooperation in seliing or purchasing or exchange with other products and
services, of surplus defence industry products and services existing in the inventory of
the Armed Forces of the two countries, _

9. Encouragement of contacts, technical visits to research centres and personnel
exchanges between the msﬂtutlons and companles of defence industries of the
Parties, -

10. Supply of military ‘and defence equipment manufactured or developed jointly or
in either Party’s country, -

11. Providing -the conditions for Josnt programs of production, development,
technology and modernisation related to the defence industry products of both Part:§5r~ »
and-if agreed upon, the defence industry products of the third Countries, <




12. Implementation of joint research and development projects based on scientific
resources in the field of defence industry for the purpose of producing equipments
jointly or similarly required by both countries and conducting these activities within the
scope of a Memorandum of Understanding on Cooperation in the field of Defence
Research, Development and Technology to be signed between the Parties,

13. Encouraging the conclusion of agreements between the Parties on joint
production and development for Third Parties,

14, Encouragement of conclusion of agreements made between the Parties on
procurement and production of defence industry products within the framework of this
Agreement,

15. Cooperation between military technical institutions, defence industry companies
and maintenance and repair facilities, under the authorisation of Parties,

16. Mutual participation in the defence industry fairs and symposiums organized by
both countries:

ARTICLEV
IMPLEMENTATION PRINCIPLES

1. The Parties, in principle, shall cooperate only in the fields related to their own
defence industries. The-inclusion of issues in cooperation that are within the interest of
the Third Parties shall be possible on the basis of mutual agreement. -

2. Cooperation shall be established based on the principle of reciprocity, con5|der|ng
the requirements and interests of the Parties.

3. Thie activities regarding the Joint Commission Meeting shall be initiated upon the
official invitation of the co-chairman of the Receiving State at ieast three months prior
to the proposed date of the meeting.

4. The Parties shall consider and mutually decide on the issue of invitation of third
countries to joint pro_duction projects.

5. Details 6f the implementation concerning the" cooperatlon fields shall be defined
through the |mplementatlon protocols. )

6. In case of termination of any implementation protocol, the Parties shall accept to
fulfil ‘all obligations started before’the notification of termination. Declaration of the
termination of any implementation protocol shall be jointly concluded by the Parties
and shall also include a list of fulfilled and unfuffilled obligations.

7. In the conclusion of agreement and protocols in the centext of this Agreement, the
Parties shall take into consideration the provisions of this Agreement.

8.  Neither Party shall transfer the material, technical information and documents to be
donated, sold or co-produced as per this Agreement or agreements and protocols to
be made in the context of this Agreement to a Third Party without prior written consent.

ARTICLE VI
RESPONSIBLE AUTHORITIES

‘The authorities responsible for implementation of this Agreement;




For the Government of the Republic of Turkey : Ministry of  National Defence of
the Republic of Turkey

For the Government of the Republic of Congo : Ministry in Charge Of National
Defence At The Presidency : :

ARTICLE VI
JOINT COMMISSION

1. A Joint Commission (hereinafter referred as “Commission”) where both Parties shall
be represented on equal basis by the participation of representatives of the Miristry of
National Defence of the Republic of Turkey and Ministry in Charge of National
Defence at the Presidency in Congo shall be established in order to implement the
~ provisions and reach the goals of this Agreement. ‘

2. in the Commission, the Delegation of the Ministry of National Defence of the
Republic of Turkey will be headed by the Deputy Undersecretary of Technology and
Coordinaticn and National Armament Director of the Ministry of National Defence,
whereas the Delegation of the Republic of Congo will be headed by Director General,
Military Cooperation and Strategic Affairs.

3. The points of contact which wull be respon5|ble for organizing and coordinating the
activities of the Commlssmn are;

" Defence Industry Foreign Reiatlons Department, Ministry of National Defence of
the Republic of Turkey,

- Director General, Military Cooperation and Strategic Affairs, Mlnlstry of National
Defence of the Republic of Congo.
4. Number of the members of each Party in the Commission shall not exceed seven
persons. If necessary, some expert personnel shall be involved in the Commission.

5. In accordance with this Agreerﬁent', the authorities and duties of the Commissicn
shall be as follows:

a. Determination and definition of concrete areas of cooperation in accordance
with the Article IV of this Agreement,

b. Selection of projects, which will be jointly realised, and identification of the
most appropriate types and methods of cooperation concerning the implementation of
joint projects,

c. Identification and selection of local compames which could be possible
partners of the Parties, -

~d. Exchange of information for the purpose of the realisation of cooperation
proposal during the implementation of joint programs,

e. Presentation of proposals, recommendations and opinions to respective
authorities concerning the participation of the third countries in the joint projects,

. f Ensuring the preparation and publication of necessary documents for
realisation of the approved prajects and decisions, '




g. To control the realisation of approved projects and decisions reguiarly,

 h. Assessment of implementation of this Agreement and if necessary negotiation
of the proposals regarding the amendments to be made in the Agreement.

6. Ali themes and topics on the Commission agenda shall be determined and
coordinated 60 days prior to the Commission Meeting. Heads of the delegations shall
inform each other on the questions and topics required to be put on the agenda at the
Commission Meeting. |

7. The Commission shall alternately meet on mutualiy agreed dates at least once in
three years. The Commission shall be invited to the meeting by the head of delegation
who is responsible for the organization of the Commission Meeting to discuss the
mutually agreed agenda.

8. The Commission shall settle disputes, resulting from the interpretation and
implementation of this Agreement, by negotiations in accordance with Articie XIX.

| 'ARTICLEVII o
PROTECTION OF INTELLECTUAL AND INDUSTRIAL PROPERTY RIGHTS

1. Regarding the rights and cbligations of the Parties concerning intellectual and
industrial property, production rights within their own countries, release of the
production license, sales to the third countries and preservation of patents belonging
to new products and inventions realised within the framework of joint projects shall be
determined through the implementation agreements to be made for each joint project.
These agreements shall take into consideration the laws and regulations in force and
lnterna’nonal agreements regarding the copyrights of each country.

2. in these agreements, besides the financial and legal obligations, the principles and
procedures, concerning the type, place, time and terms of liquidation of mutual debts
and credits, due to the expenses resulting from research, development, productlon
procurement, technical serwces personnel support and ‘infrastructure services, shall
be specified in detail.

3. Release of the proper material, related to the defence industry, or publication of the
mutually exchanged information between the Parties to a Third Party shall only be
possible upon the written consent of the Sending Party.

4. The Parties shall respect the copyrights and -other limitations concerning
reproduction, duplication, utilization or distribution of all materials, products and
information which are released by the other Party on the basis of this Agreement.

5. Commitments estabiished in the Agreement regarding the protection of Intellectual
and industrial Property Rights shall continue to appiy even after the termination of this
Agreement.




- Classified Infermation generated or. transferred following the mutual cooperation in

ARTICLE IX
PRESERVATION OF CLASSIFIED INFORMATION, DOCUMENT AND MATERIAL

1. The Parties agree that the following security classification levels are equivalent and
correspond to the security classification-levels specified in the table below:

TURKISH: ENGLISH: FRENCH

COK GizLI TOP SECRET TOP SECRET
GlzLi ' SECRET SECRET

OZEL CONFIDENTIAL CONFIDENTIEL
HIZMETE OZEL RESTRICTED RESTREINT
TASNIF DISI _ UNCLASSIFIED NON

CLASSIFIE

2. Both’ Parties undertake to mark the' Classified Information received under this
Agreement in compliance with their national security classification levels and with the
equivalence markings displayed in the table above. ’ -

3. Both Parties shall take all the necessary measures for the protection of the

compliance with their naticnal laws and this Agreement and shall also ensure, at least,
the same protection for such information as stipulated for their own Classified
Information with an equivalent level of security. : ‘

4. The recipient Party will not transmit Classified Information to a Third Party without
pricr written authorization from the Originating Party.

5. Classified Information -exchanged or generated within the scope of the mutual
cooperation between the Parties shall only be given, disclosed to private firms or kept
in thé facilities of these firms that have on a need-to-know basis and hold a Facility
Security Certificate with the appropriate level issued by their competent security
authority and Classified Information shall only be disclosed to individuals which were
duly authorized and has Personnel Security Clearance with the appropriate level
issued by their competent security authority. ' ‘ o

6. The Classified Infofmation exchanged andior generated by mutual cooperation between
the competent security authorities and/for the organisations in its country, of tne Parties, shall
only be used in line with the purpose of transfer under this Agreement. ‘ o

7. Commitments established in the Agreement regarding protection. of classified
information and prevention of its disclosure shall continue to apply even after the
termination of the Agreement. K Z - B

8. Level of security classification given to classified information shall only be modified
by originating Party. Such decisions shall immediately be notified in writing by the
Originating Party to the recipient Party' which shall enforce them.” Each Party
undertakes not to ¢change the classification given to the Classified Information without
the written consent from the Party originating the Classified Information.




9. The level of security classification to be given to the information generated in the
process of the mutual cooperation of the Parties shall only be determined, modified or
declassified by mutual consent. In case of disagreement on the level of security
classification to be given to such information, the Parties shali adopt the higher level
proposed by any of them.

10. Classified Information will be transmitted between the Parties through
government-to-government diplomatic channels or through other channels agreed by
the competent security authorities of the Parties.

t1. Transfer‘of Classified Information at “CONFIDENTIAL" or higher level shall be
carried out following the procedures and principles to be defined in the Project Security
Instruct:on to be prepared for each project.

12. Ciassified Information, Document and Material marked up to “CONFIDENTIAL”
shall be destroyed in accordance with the natlonat laws.

13.  One Party, wishing to place a classn‘led contract with an organisation of the other| |
Party, or wishing te authorise one of its own organisations to place a classified| |
contract in-the territory of the other Party within a classified project shall obtain written| §
corfirmation in advance, through it§ compstent security authority, from' the competent| |
s&curity authority of the other Party that the proposed organisation holds a Facility| |
Security Certificate of the relevant security classification level. ' '

14. A project security instruction covering the measures to be taken for ensuring the| |
security within the project shall be prepared as an annex to the contract to be signed for| |
each project which the Classified tnfom'zatfon is used at the “CONFIDENTIAL” and hlgher
secunty classnﬁcatlon ievei

15. In case of an actual or suspected compromise of the Classified Information or,
the disciosure of such’information to an unauthorized' person, the Party where ‘the
breach or disclosure occurs or may have occurred shall take all' the necessary
measures in accordance with its naticnal laws and regulations and shall immediately,
inform the other Party of this S|tuat|on as well as o‘f the meaSures taken and theif
olitcome.

16. VISItS requiring access to Classified Informaticn or to areas where they are being
kept or processed shall only be made within the frame of international visit procedures
upon freceiving the prior written authorisation from the competent security authority of
the host country provided that the visitor has a Personnei Security Certificate at the
appropriate classification level and has a Need-to-Know it. :

17. The Facility Security Certificate and the Personnel Security Certificate granted
by the competent security authority of each Party in accordance with their nationa
laws and reguiations’ shall be rec:procally recogmsed n the scope of those pro;ects of
mutual cooperatlon

ARTICLE X
QUALITY ASSURANCE

If agreed by the Parties, the cooperation on the QL.ahty Assurance shall ;e

_ established with a separate agreement to be coricluded between the Parties: Unt'] th

signing and enforcement of that agreement the procedt.res and general gnncrple'




shall be specified with the contracts which will be subject to private law to be made
between the relevant organizations of the Parties as per their national legislations.

ARTICLE Xi
COMMITMENTS OF THE PARTIES ARISING FROM OTHER
INTERNATIONAL AGREEMENTS

The provisiohs of this Agreement shall not affect the commitments of Parties arising
from any other international agreements to which either country is a Party and shall
not be used against the interests, security and territorial integrity of other States.

- ARTICLE-XI
LEGAL ISSUES

1. Guest Personnel and theif Dependants shall be subject to the existing laws and
regulations of the Receiving State during their presence in the territory of the
Receiving State including their entry, stay and departure.

2. Criminal jurisdiction authority shall belong to the Receiving State. However, in the
cases where the right of jurisdiction shall be applied, if the verdict envisages a
punishment which does not exist in the legislation of the Sending State, the penaity
which exists in both countries legislation or which is suitable for them shall be applied.

3. In case that any of the Guest Personnel or their Dependants is detained or
arrested, the Receiving State shall promptly inform the Sending State of this situation.

4. In case that any of the Guest Personnel or their Dependants faces a legal
investigation or trial in the Receiving State, he or she shall be entitled to all the
generally accepted legal protection, which shall be ne less than the one enjoyed by the
nationals of the Receiving State.

.5. The activities of the Guest Personnel could be terminated if they violate the law of
the Receiving State.

ARTICLE XIll
ADMINISTRATIVE MATTERS

1. No mission shall be assigned to the guest personnel other than the ones specified
in this Agreement or to be stated in .the protocols, memorandums of understanding
and technical arrangements to be signed in accordance with this Agreement.

2. The Sending State’s military personnel shall wear its own uniform in its place of
duty.

3. The Receiving State shall make necessary effort to provide the equipment required
for carrying out activities defined in this Agreement, where necessary. ‘

ARTICLE XIV
FINANCIAL MATTERS

1. The Sending State shall be liable for the salary, lodging, catering, transportation,
per diem and other financial rights of the Guest Personnel assigned for the—
implementation of cooperation activities under this Agreement. p

& ;ﬁ




2. The Receiving State shall decide whether the activities are organized free of charge ‘
or at current or reduced charges. : ;

3. The Guest Personnel shall clear their own debts and those of their Dependants’
when they leave the Receiving State permanently. In case of an emergency |
withdrawal, the debts of the Guest Personnel and those of their Dependants’ shall be| §
paid by the Sending State in U.S. Dollars at the exchange rate used at the date of| §
payment according to the invoice issued by the Receiving State.

4. The Guest Personnel and their Dependants shall be subject to the tax laws
prevailing in the Receiving State during their entry, stay and departure.

ARTICLE XV
MEDICAL SERVICES

1. The Guest Personnel and their Dependants shall be entitled to medical care, first
aid and dental care facilities at the Receiving State’s military hospitals, against
payment of the stated fees and in accordance with the available facilities at the
Receiving State similar to' those prowded to- the m|Istary personnel of the Receiving
State and their dependants '

2. Ali kinds of the medical expenees ‘of the Guest Personnel and Dependants,
including medicines and any long-term medical services as well as the expenses of]
transporting the patients to the their home country, shall be borne by the Sending
State. :

3. All expenses related to the medlcal services prowded by the civil institutions of tt"e
Receiving State must be borne by the guest personnel themselves.

‘ - ARTICLE XVI -
MISCELLANEOUS MATTERS

1. The Sending State reserves the right to recali its personnel when deemed
necessary. The Receiving State shall adopt all the measures for the return of the
personnel as scon as the request is received.

2. In case a Guest Personnel or a Dependant dies, the Receiving State shall inform
the Sending State, transport the body to the nearest international airport within its
terrifory and adopt appropriate health protection measures until the delivery thereof.

ARTICLE XVHH
DAMAGEILOSS AND INDEMNITIES

1. Each Party shall compensate the other Party for a damage caused to the latter§
property resutmg from acte of the Guest Personnel whule performing their dutles

2. The laws of the Receiving State shall apply to the settlement of claims for
compensation of losses or damages caused intentionally or by negligence to the
properties of the Receiving State and the Third Parties. '




3. Unless resulted from wilful misconduct or negligence, Each Party shall waive all its

claims against the other Party for injury or death suffered by any Guest Personnel of

its services while such personnel were engaged in the performance of their Official

Duties. However, the Receiving State shall undertake all medical expenses if an injury
or death suffered by Guest Personnel of its services while such personnel were

engaged in the performance of their Official Duties without any personal fault.

ARTICLE-XVIll
PASSPORT AND CUSTOMS PROCEDURES

1. The Guest Personnel and their Dependants shall be subject to the rules applicable
to foreigners within the territory of the Receiving States.

2. When entering and leaving the country, the Guest Personnel and their Dependants
shall be subject to the passport and customs procedures foreseen in the Receiving
State's law. The Receiving State shall provide necessary facilities in accordance with
its legislation.
ARTICLE XIX
SETTLEMENT OF DISPUTES

1. The Parties shall settle the disputes that are to arise due to interpretation or
implementation of this Agreement, by holding meetings in the Commission established
as per Article VII. _

2. in case the dispute cannot be settled in the Commission within 90 days following its
assessment, it shall be handled at the level of the Undersecretary of the Ministry of
National Defence of the Republic of Turkey and Director General, Military Cooperation
and Strategic Affairs of the Republic of Congo. In that case, negotiations shall be
initiated within 30 days following the notification of the issue to the relevant authorities,
and if no solution can be reached within the subsequent 45 days, each Party shall be
able to terminate the Agreement in accordance with paragraph 2 of Article XXI of this
Agreement.

ARTICLE-XX
AMENDMENT AND REVISION

Either Party may propose amendments or revision of this Agreement if so required.
Negotiations shall start within 30 days from receipt of a written proposal. If no result is
reached within 90 days, each Party shali-be able to terminate the Agreement in
accordance with paragraph 2 of Article XXI of this Agreement. Agreed amendments or
revision shall enter into force, in accordance with the procedure set forth in Article
XXII, governing the entry into force of this Agreement. All amendments and revisions
shall be done in writing.

ARTICLE XXI
DURATION AND TERMINATION

1. This Agreement shall remain in force for a period of one year from the date of its
entry into force. Unless either Party sends a written notice of termination to the other
‘Party 90 days in advance of the expiry date, the Agreement shall be automatically

extended for successive one- year terms.




-

2. If any agreement can not be reached between the Parties during the revision or
amendment of this Agreement or settlement of a dispute, either Party may terminate
this Agreement with a prior written notification of 90 days. The termination will enter
into force 90 days after the receipt of the notification by the other Party.

ARTICLE XXH
RATIFICATION AND ENTRY INTO-FORCE

This ‘Agreement shall enter into force on the date of the receipt of the last written
notification by which the Parties notify each other, through diplomatic channels, of the
completion of their internal legal procedures required for the entry into force of the
concerned document.

ARTICLE XX
TEXT AND SIGNATURE

1. This Agreement is prepared in Turkish, French and English languages in two
original copies, each text being equally authentic. In case of dispute, the English text
shall prevail,

2. This Agreement is signed on November 15, 2012 in Ankara by the persons
undersigned and duly authorized by their Governments

ON BEHALF OF THE GOVERNMENT ON BEHALF OF THE GOVERNMENT
OF THE REPUBLIC OF TURKEY OF THE REPUBLIC OF CONGO

/

ISMET YILMAZ ' CHARLES RICHARD MONDJO

MINISTRY OF NATIONAL MINISTER IN CHARGE OF
DEFENCE NATIONAL DEFENCE AT THE
PRESIDENCY




ACCORD

De coopération relatif a I'industrie de défense

Entre

Le Gouvernement de la République de
Turquie

Et

Le Gouvernement de la République du Congo




PREAMBULE

Le Gouvernement de la République du Congo, et le Gouvernement
de la République de Turquie

(Ci-aprés désignés les "Parties”).

Considerant les clauses de I"Accord entre le Gouvernement de la
République de Congo et le Gouvernement de la République de Turquie,
relatif & la coopération sur la formation en science et technique au plan
militaire, du 29 septembre 2005 ;

Conformement & leurs engagements, aux objectifs et principes de la
Charte des Nations Unies ;

Soulignant que le développement de I'amitié et des relations de
cooperation, sur la base des principes de I'égalité de droits et de profits
mutuels des Etats Parties, concoure en faveur des intéréts des pays, tant
pour la paix que pour la sécurité du monde.

Exprimant leur désir de développer la coopération relative a l'industrie
de défense, par I'utilisation de leurs capacités techniques et scientifiques au
plan de 'armement et de I'équipement militaires ;

Adherant au respect des principes de réciprocité mutuelle ;

Se sont convenus sur les termes suivants :

Article 1 : Objet

L'objet de cet Accord est d’établir la coopération dans le domaine de
lindustrie de defense, entre les Parties, en renforgant les capacités de
industrie de défense a travers une coopération plus effective sur le
développement, la production, I'acquisition, la maintenance des biens et
services de défense et un soutien logistique et technique adéquat.

Article 2 : Portée

Cet Accord couvre les principes et les bases des activités de
coopération mutuelle dans le domaine de l'industrie de défense, entre les
autorités compétentes et/ou les compagnies de l'industrie de défense des
Parties.




Article 3 : Définitions

1) “Accord” signifie, Accord de coopération relatif a I'industrie de
défense entre le Gouvernement de la République du Congo, et le
Gouvernement de la République de Turquie.

2) “Biens et services de [lindustrie de défense” signifie,
armements et equipements militaires, y compris tout ce qui est lié au soutien
logistique au matériel et services nécessaires pour le développement, la
recherche et la production de ces équipements.

3) “Coopération” signifie, activités entreprises, basées sur les
principes de réciprocité, pour les objectifs de cet Accord par les Parties, en
rapport avec leurs lois et reglements d’application.

4) “Fonction officielle” signifie, fonction a déterminer & cet Accord
ou autres documents ultérieurs a conclure.

5) “Etat expéediteur” signifie, 'Etat qui envoie le personnel, le
materiel et I'equipement au territoire de I'Etat qui recoit en conformité des
objectifs de cet Accord.

6) “Etat destinataire” signifie, 'Etat qui recoit le personnel, le
matériel et équipement envoyés par FEtat expéditeur dans son territoire pour
Fapplication de cet Accord.

7) “Personnel héte” signifie, les officiels militaires et/ou civils d'une
partie se trouvant sur le territoire de I'autre Partie pour I'application de cet
Accord.

8) “Dépendant” signifie, conjoint ou enfants du personnel héte, &
sa charge selon les lois de 'Etat expéditeur.

9) “Commission mixte” signifie, organe chargé de la gestion, de la
mise en ceuvre et de fa promotion du présent Accord ; composé de fagon
paritaire des représentants du Ministére de la Défense de la République du
Congo et du Ministére de la Défense Nationale de la Républiqgue de
Turquie.

10) “Partie” signifie, Etats, Gouvernements et organisations
internationales, ou autres personnes légales ou représentants de tels pays,
Gouvernements, organisations internationales, qui peuvent coopérer, mais
n'étant pas Partie a cet Accord.

11) “Assurance qualité” signifie, toutes activités garantissant,.la
commodité des produits ou services de défense, aux recommandati_g_ﬁ"s de
production, performance et usage édictés dans les procédures, nermess:

N '
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standards et techniques de spécifications adéquates agréees entre les
Parties.

12) “Partie d’origine” signifie, la partie ou I'organisation
internationale sous l'autorité de laquelle les informations classées, matériels
ou documents ont été produits.

13) “Les informations classées, matériels et documents” signifie,
toute information, matériel ou document sans tenir compte de ieur forme ou
type, ou méthode de transmission qui sont assorties de marque de
classification et qui exige une attention aux intéréts de sécurité nationale, en
accord avec la protection de la législation nationale, la destruction ou acces
non autorisés.

14) “Certificat d’infrastructure de sécurité” signifie, la licence
officielle certifiant les mesures de sécurité répondant a la classification en
considération de la situation des conditions environnementales et des
infrastructures, mais également des possibles menaces internes ou
externes, pour garantir la sécurité physique exigée pour les informations
classées, matériels et documents qui existent, ou pourront exister dans les
installations ou les projets classés entrepris dans une installation.

15) “Le Principe du ’besoin de connaitre” (Need to Know) signifie,
celui qui a connaissance et accés & tout travail ou sujet au niveau de son
autorite de savoir, revoir, accomplir ou les protéger comme I'exige son devoir
et sa responsabilité.

16) “Certificat personnel de sécurité” signifie, la licence officielle,
justifiant que la personne est capable d'accéder aux informations classées,
matériels et documents ou projets classifiés dans le cadre du Principe ‘du
besoin de connaitre (Need-to-know), ou le rendre possible d'accéder dans
l'aire classifiée ou ils sont conduits ou maintenus.

17) “Les droits de propriété intellectuelle et industrielle” signifie,
tous droits et copies réservés en relation des inventions (incluant les
brevets), marques déposées enregistrées ou non enregistrées, informations
confidentielles (incluant les secrets de commerce et “Know-how”), les
circulaires et tous les autres droits de [activité intellectuelle dans les
domaines industriel, scientifique, artistique et littéraire, reconnus dans le
pays des Parties en accord.

Article 4 : Domaines de coopération.

Les Parties vont coopérer dans les domaines suivants :




1) Mise en place des conditions conjointess de recherche,
développement, modemnisation et production des piéces dorigines, des
objets, matériels de défense, installations techniques des systémes militaires
et équipements techniques exigés par les Forces Armées des Parties.

2) Mise en oeuvre des résultats des recherches conjointes,
développement et projets de production en matiére d'équipements militaires
dans les territoires des Parties.

3) Recherche, production de modéles au niveau des biens et
services de I'industrie de défense.

4) Assistance mutuelle dans la production et I'acquisition des
produits et services de l'industrie de défense aussi bien des équipements
que de la modernisation des outils des Parties.

5) Conclusion d’accords établis entre les structures specifiques des
Parties, avec objectif de production conjointe et du développement des
armements, équipements militaires et leurs piéces de rechange.

6) Echange des informations scientifiques et techniques, documents
et informations adéquats sur les normes de l'industrie de défense utilisées
par les Parties pour 'assurance qualité.

7) Vente des produits finis réalisés & travers les projets a des ”
tierces parties”, par accord mutuel, sans altérer les obligations des Parties,
dérivant des réglements internationaux.

8) Coopération conjointe dans la vente, l'acquisition ou I'échange

‘avec d'autres produits et services des éventuels excédents de produits et

services de l'industrie de défense lors de l'inventaire des Forces Armées des
Parties.

Article 5 : Principes d’implantation

1) Les Parties coopérent dans les domaines liés aux industries de
defense. Linclusion d'une tierce partie n'est possible que sur base d'un
accord mutuel.

2) La coopération se fait sur le principe de réciprocité en
considération des besoins exprimés et les intéréts des Parties.

3) Les rencontres de la commission conjointe doivent &tre initiées
sur invitation officielle par I'Etat héte trois (03) mois avant la date proposeée,,.




4') Les Parties doivent considérer et décider de commun accord de
la participation d’'un pays tiers a un projet de production.

5) Les détails concernant les champs d’action doivent étre régis par
des protocoles. -

6) En cas d'implantation du protocole, les Parties doivent accepter
de s'acquitter de toutes leurs obligations en commencant par la notification.

La résiliation d’'un protocole doit étre décidée de commun accord par
les Parties et doit comporter les actions remplies et les actions non
remplies.

7) La conclusion de protocoles et arrangements additionnels doit
tenir compte des clauses de cet Accord.

Article 6 : Autorités responsables
Les autorités responsables de la mise en ceuvre de cet Accord sont :

Pour le Gouvernement de la République du Congo : Le Mmlstre en
charge de la défense nationale :

Pour le Gouvernement Turque : Le Ministre de la Défense nationale.
Article 7 : Commission conjointe '

1) Une commission conjointe appelée “Commission” ou les Parties
sont représentees de fagon égale comme représentant de leurs ministéres
en charge de la défense nationale, est créée en vue d'assurer.la mise en
ceuvre et I'atteinte des objectifs de cet Accord.

2) Dans la commission, la délégation du Ministere de la Défense
Nationale du Congo, sera conduite par le Directeur General des Affaires
Strategiques et de la Coopération Militaire, et celle du Ministére de la
Défense Turque sera conduite par le Secrétaire Adjoint de Technologie,
Chargé de la Coordination et de 'Armement, Directeur du Ministére de la
Défense Nationale.

3) Les points de contact, responsables de l'organisation et de la
coordination des activités de la commission sont la Direction Générale des
Affaires Stratégiques et de la Coopération Militaire et le département des
relations extérieures de l'industrie de défense du Ministére de la défense
nationale Turgue.

4) Le nombre des membres de chaque partie ne doit pas exceder
sept (07) personnes. En cas de necessité, quelques personnes peuvent yi
étre incluses.




5) Conformément aux clauses de l'accord, les autorités et leurs
devoirs se présentent ainsi qu'il suit :

a) Determiner et définir des champs (domaines) concrets de Ia
coopération, conformément a I'article IV de cet Accord.

b) Sélectionner les projets a réaliser de fagon conjointe, et identifier les
meilleurs types et méthodes de coopération en fonction du projet a
réaliser.

Identifier et sélectionner les entreprises locales susceptibles d’étre
partenaires des Parties.

Echanger linformation dans le but de réaliser les propositions
pendant la confection des programmes conjoints.

Presenter des recommandations, suggestions et opinions aux
autorités respectives sur la participation d'un tiers pays a un projet
conjoint.

Assurer la préparation et la publication des documents nécessaires 3
la réalisation des projets approuvés et décisions.

Contréler réguliérement la réalisation des projets approuvés et des
décisions.

Evaluer la mise en osuvre de l'accord et si nécessaire faire des
propositions sur les amendements & apporter.

6) Tous les besoins et sujets de l'ordre du jour de la commission
doivent étre entérinés et confirmés six (06) jours avant la tenue de la
commission.

Les chefs de délégation doivent s'informer mutuellement sur les
questions et sujets a débattre lors de la session.

7} La commission doit se tenir alternativement aux dates fixées de
commun accord tous les trois (03) ans. '

8) Tout différend résultant de l'interprétation et la mise en ceuvre de
I'accord doivent étre réglés par voie de négociation conformément a l'article
XIX.

Article 8 : Protection des droits de propriété intellectuelie et
industrielle

1) Eu égard aux droits et obligations des Parties concernant les
droits de production de la propriété industrielle et intellectuelle dans chacun




des pays, les licences de vente a un pays tiers et la préservation de la
licence des nouveaux produits et inventions a base des projets conjoints, ne

peuvent étre déterminés qu’aprés arrangements a mettre en place pour
chaque projet.

Lesdits arrangements doivent prendre en compte les lois .et
réglements en vigueur et les accords internationaux concernant les droits de
reproduction dans chaque pays.

2) Les obligations financiéres et [égales, les principes et procedures
concernant ie type, la place, le temps et les termes de liquidation des dettes
mutuelles et crédits obtenus résultant des recherches de développement
produits par les services techniques, logistiques et infrastructures doivent
étre spécifiés en détail.

3) La reforme des matériels de défense ou la publication des
informations échangées mutuellement entre les Parties vers un tiers ne peut
se faire qu’aprés accord écrit de la partie expeditrice.

4) Les Parties doivent respecter les droits de reproduction et autres
limitations concernant la reproduction, la duplication, ['utilisation ou la
distribution des matériels et informations reformés et libres par 'autre Partie
conformément a l'accord.

5) Les clauses inciluses dans l'accord concernant la protection des
droits de propriété industrielle et intellectuelle doivent continuer de
s’appliquer méme apres la résiliation de 'accord.

Article 9 : Préservation de I'information, documentation et
matériels classifiés

1) Les Parties s’accordent pour les niveaux de classification
sécuritaire suivants soient équivalents et correspondent au tableau ci-
dessous :

a) Top secret ;

b) Secret;

c) Confidentiel ;

d) Restreint;

e) Non classifié.




2) Les Parties s'accordent a classifier les informations contenues
dans cet accord selon leur niveau de classification nationale et
conformément aux équivalences ci-dessus énumérées.

3) Les Parties doivent prendre toutes les mesures nécessaires pour
protéger les informations classifiées obtenues ou transmises dans le cadre
de la coopération mutuelle en accord avec leurs lois nationales en assurant
au moins le niveau de protection pour les informations comme stipulé par la
classification d'origine. '

4) La Partie réceptrice ne doit pas transmettre une information
classifiée a une tierce partie sans avoir regue une autorisation écrite de la
partie génératrice de I'information.

5) Linformation classifiée échangée ou générée avec I'eniéte de la
coopération mutuelle entre les Parties doit seulement étre donnée aux
firmes privées, ou gardée avec la facilité de ces firmes privées d'user du
principe "du besocin de connaitre’.’ L'information classifiée doit seulement
étre orientée aux autorités de service ayant une autorisation sécuritaire avec
un niveau attribué par lui.

6) Linformation classifiéee échangée ou produite par la
coopération mutuelle entre les autorités de sécurité compétentes ou les |
organisations sur son pays ne peut &tre utilisée ou transférée a base de cet
Accord.

7) Les clauses contenues dans cet Accord au sujet de la
protection de l'information classifiée et la prévention sur la levée de la
protection doivent continuer & s'appliquer, méme aprés la résiliation de cet
Accord.

8) Le niveau de sécurité donné pour classifier l'information ne
peut étre modifié que par la partie génératrice de l'information. Une telie
décision doit étre notifiée a la partie réceptrice qui peut la renforcer. Chaque
Partie ne peut changer la classification donnée sans le consentement écrit
de la partie génératrice de I’ lnformatlon

9) Le niveau de classification a donner a l'information générée
dans le processus de la coopération mutuelie doit étre déterminée, modifiée
‘ou déclassifiée par consentement mutuel. En cas de désaccord sur le
niveau de classification a attribuer & une information, les Parties doivent
accepter le plus haut niveau de sécurité proposé par I'une des Parties.

10) Linformation classifiée sera transmise entre les Parties a
travers les canaux diplomatiques, Gouvernement & Gouvernement ou .2
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travers d'autres voies acceptées par les responsables de sécurité des
Parties.

11) Le passage de l'information classifiée a “Confidentielle” ou
au niveau le plus élevé doit obéir aux procédures et principes a définir dans
le projet d'instruction sécuritaire & préparer pour chaque projet.

12) LUinformation, la documentation et les matériels classifiés
“Confidentiel” doivent étre détruits conformément aux lois nationales.

13)  Si une Partie souhaite conclure un contrat classifié avec
une organisation de 'autre Partie ou souhaite autoriser une de ses propres
organisations a signer un contrat classifié sur le territoire de I'autre, la Partie
ayant un projet classifi¢ doit obtenir a I'avance, de I'autre que I'organisation
proposée ait un certificat de sécurité du niveau de sécurité requis.

14)  Un projet d'instruction en matiére de sécurité concernant les
mesures a prendre pour assurer la sécurité doit &tre préparé comme annexe
du contrat a signer pour chaque projet classifié “Confidentiel” et avec le plus
haut niveau de sécurité.

~ 13} En cas d'actualisation ou de compromission de I'information
classifiée ou son ouverture & une personne non autorisée la Partie
concernée doit prendre toute les mesures nécessaires en conformité avec
ses lois et réglements nationaux et doit immédiatement informer Pautre

Partie - aussi bien de la situation que des mesures prises et leurs
conséquences.,

16) Les visites nécessitant 'accés aux informations classifiées
ou dans les zones réservées doivent étre organisées conformément aux
proceédures des visites internationales sous réserve davoir recu
l'autorisation écrite des responsables de sécurité du pays héte et suivant fe
principe du “besoin de connaitre”.

17) Le certificat de sécurité octroyé aux personnels de sécurité,
et reconnu par les responsables de sécurité de chague partie conformément
a leurs lois et réglements nationaux doit étre réciproquement reconnu.

Article 10 : Assurance

Si les Parties s'accordent, 'assurance peut étre régie par un accord
sépare a conclure entre elles jusqu'a la signature de cet accord.

Les procédures et principes généraux doivent étre spécifiés avec les
contrats necessitant I'adoption d'une loi privée entre les organisations
relevant des Parties conformément a leurs législations nationales.




Article 11 : Effets sur les engagements internationaux

Les dispositions du présent Accord ne peuvent en aucun cas affecter
les engagements internationaux respectifs des Parties. Elles ne doivent pas
étre utilisées contre les intéréts, la sécurité et Fintégrité territoriale d’autres
Etats.

Article 12 : Procédures disciplinaires

1) Les personnels militaires visiteurs et les membres de leurs
familles sont soumis aux lois et réglements en vigueur dans la Partie
d’accueil, a l'arrivée, pendant et a 1a fin du séjour.

2) Les personnels qui auront commis des infractions sur le territoire
de la Partie d'accueil, seront jugés selon la ioi en vigueur. Dans ce cas, la
peine encourue devra étre conforme & la legislation pénale en vigueur dans
les deux (02) pays. ‘ '

3) En cas d'arrestation ou de détention de quelque personnel ou
membre de leur famille, la Partie d’accueil doit informer immeadiatement
Fautre partie.

4) La garantie de protection accordée par la loi en vigueur sera
assurée aux personnels militaires visiteurs et aux membres de leurs famiiles,
qui auraient &t¢ mis en examen pour investigation légale ou par le tribunal
de ’Etat d’accueil.

5) Il sera mis un terme aux activités des personnels militaires
visiteurs, en cas de violation de la Ioi en vigueur dans I'Etat d’accueil.

Article 13 : Dispositions administratives

1) Aucune mission ne sera confiée au personnel militaire visiteur,
excepte celles spécifiées dans le présent Accord ou envisagées dans les
protocoles, mémorandums d’entente et arrangements techniques ultérieurs.

2) Le personnel militaire du pays d'envoi arborera son propre
uniforme dans son lieu de service.

3). L'Etat d'accueil, fournira, si nécessaire des efforts pour I'affectation
des équipements indispensables aux activités spécifices dans le Présent
Accord.

Article 14 : Dispositions financieres

1) LEtat d’envoi est responsable des salaires, logement, nutrition,
transport et autres droits financiers du personnel militaire assigne pour lg
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2) Les personnels militaires doivent s'acquitter de leurs dettes et
celles des membres de leurs familles, avant de quitter I'Etat d’accueil.

En cas de départ précipité, les dettes sont réglées par le pays
d’envoi par I'entremise d’une facture libellée en dollars américains (US), au
taux de change a la date de paiement.

3) Les personnels militaires et les membres de leurs familles sont
exonérés de tous taxes et impéts sur le territoire de I'Etat d’accueil.

Article 15 : Assistance médicale

1. Les hotes et les personnés & leur charge ont droit aux soins
meédicaux dans les hépitaux militaires du pays de sé&jour tout en s’acquittant
du montant correspondant aux prestations regues.

2. Toutes les dépenses médicales du personnel en sejour ainsi que
celles des personnes & leur charge, incluant les médicaments et les
traitements medicaux de longue ou courte durée ainsi que les frais de
transport des malades renvoyés dans leur pays dorigine sont supportés par

le pays d'origine.

3. Toutes les dépenses relatives aux prestations médicales offertes
par les institutions civiles du pays héte sont a la charge des intéressés eux-
mémes.{pays d’origine)

Article 16 : Dispositions diverses

1) Le pays d'origine se réserve le droit de rappeler & fout moment
son personnel quand il le juge nécessaire. Le pays hote doit prendre toutes
les mesures pour faciliter le retour du personnel héte aussitét que la requéte
est recue.

2) En cas de décés d’un personnel ou d'une personne a sa
charge, le pays hote doit en informer le pays d'origine, assure le transport
de la dépouille a I'aéroport le pius proche sur son territoire et prend toutes
les mesures sanitaires nécessaires de protection préludes au rapatriement.

Article 17 : Dommages, Perte et indemnités

1) Chaque Partie devra dédommager l'autre en cas de
dommages perpétrés contre leurs propriétés par le personnel héte dans
I'exercice de leurs fonctions.

2) Les lois du pays héte seront appliquées pour le reglement du
litige de compensation, pertes, et dommages causés intentionneliement Qu'
par négligence aux propriétés du pays hote ou des tiers.




3) A moins que cela ne soit la conséquence d’un acte voiontaire
de mauvaise conduite ou de négligence, chaque Partie doit faire des
réclamations contre l'autre Partie en cas de blessures ou de mort du
personnel héte intervenus lors de I'exécution des fonctions officielles.
Toutefois le pays héte supporte tous les frais médicaux si la blessure ou la
mort du personnel hdte sont intervenus pendant 'exécution des missions
officielles et ce, sans faute personnelie.

Article 18 : Passeport et procédures douaniéres

1. Le personnel hbte et les personnes a leur charge sont soumis
aux lois applicables aux étrangers dans le pays d’accueil.

2. A Tentrée et a la sortie du pays, le personnel héte et les
personnes & leur charge sont soumis aux procédures du pays hbte en
matiére de passeport et de douane. Le pays héte doit fournir toute
I'assistance nécessaire conformément a sa législation.

Article 19 : Réglement des différends et litiges

1) Les Parties doivent résoudre tout différend ou litige découlant de
l'interprétation ou de TP'application du présent Accord en se référant aux
reunions de la Commission mentionnée a l'article-7

2) Si tout différend ou litige soumis a la commission n'est pas
resolu dans les 90 jours suivant son examen, il doit étre soumis & la

competence du sous secrétaire du ministere de la défense turque et du
Directeur General des Affaires Stratégiques et de fa Coopération Militaire ;
dans ce cas, les négociations doivent commencer 30 jours apres la saisine
de ces autorités, et si aucune solution n'est trouvée apres 45 jours, chaque
partie peut mettre fin & cet accord comme le stipule le paragraphe 2 de
I'article 21 du présent accord.

Article 20 : Amendement et révision

Chaque Partie peut proposer des amendemenis ou la révision du
présent accord en cas de nécessité. Les négociations doivent débuter 30
jours apres la réception des propositions écrites. Si aucun résuftat n'est
atteint aprés 90 jours, chaque partie peut mettre fin au présent accord
comme le stipule e paragraphe 2 de I'article 21.

Les amendements ou les révisions agréés prennent effet
conformément & la procédure étabiie a l'articlte 22. Tous les amendements
et toutes les révisions doivent étre écrits.




~ Article 21 : Durée et fin

1) Le présent accord reste en vigueur pour une période d'une année
a compter de sa date d’entrée en vigueur et est renouvelable par tacite
reconduction si aucune des Parties n’envoie a l'autre une note écrite pour y
mettre fin 90 jours avant sa date d’expiration.

2) Si aucun accord n’'est obtenu entire les Parties lors de la révision
ou des amendements du- présent accord ou la résolution des différends,
chaque Partie peut mettre fin a celui-ci par nofification 90 jours avant
expiration. La fin interviendra 90 jours aprés la réception de la notification
par l'autre Partie.

~Article 22 : Ratification et entrée en vigueur

Le présent Accord entre en vigueur a la date de la réception de la derniére
notification écrite par laquelle les Parties s'informent par les canaux
diplomatiques, de l'achévement des procédures iégales exigibles pour
Fenirée en vigueur du document susmentionné.

Article 23 : Texte et signature

1) Le présent Accord est élaboré en langues turque, francaise et
anglaise en deux copies originales, chaque texte étant authentique.

En cas de différend, la version anglaise primera.

2) Le present Accord est signé le 15 Novembre 2012 par les
personnes désignées ci-dessous et diment mandatées par leur||
Gouvernement respectif.

POUR LE GOUVERNEMENT DE LA POUR LE GOUVERNEMENT DE LA
REPUBLIQUE DE TURQUIE REPUBLIQUE DU CONGO

is ETYILW CHARLES RICHARD MONDJO

Ministre de la Défense Nationale Ministre a la Presidence de la
Repubiique Charge de Ia Défense_;:_,;
Nationale




