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Digisleri Bakanhigi’nca hazirlanan ve Bagkanhifimza arzi Bakanlar Kurulu'nca
11/1/2016 tarihinde kararlagtinlan “Tiirkiye Cumhuriyeti Hiktimeti ve Madagaskar
Cumbhuriyeti Hiikiimeti Arasinda Hava Ulagtirma Anlasmasinin Onaylanmasiun Uygun
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GEREKCE

5 Haziran 1945 tarihli ve 4749 sayili Kanunla tasdik olunan 7 Aralik 1944 tarihli
Sikago Milletleraras: Sivil Havacilik Anlagmasinda ticari haklarin diizenlenmesi konusunda
bir mutabakata ulasilamamis, bu nedenle ticari haklarn ikili s6zlesmeler yolu ile
diizenlenmesi geregi dogmustur. Gerek Tiirkiye gerek diger devletler 11 Subat 1946°da ABD
ve Ingiltere arasinda imzalanan Bermuda Anlagmasi’na dayanarak ikili anlagmalar tesis etmek
yoluna gitmiglerdir. Hiikiimetimiz, ilkemizin cografi durumunu ve uluslararasi hava
servislerinin tilkemizden gegmesinin saglayacad: ¢ikarlar géz 6niinde tutarak, aym zamanda
milli sivil havaciligimizi tegvik etmek ve kalkindirmak amaci ile bugtine kadar bircok tilke ile
hava ulastirma anlagmasi1 imzalamstir. Tiirkiye’nin yaptig: bu anlagsmalar Bermuda tipine
uygun olup, esas olarak ¢ergeve anlagmasi niteligindedir ve karsihklilhik esasina
dayanmaktadir. Bu meyanda Hilkiimetimiz ile Madagaskar Cumhuriyeti Hiikiimeti arasinda
31 Mayis 2012 tarihinde izmir’de bir Hava Ulastirma Anlagmas: imzalanmistir.

Tiirkiye ile Madagaskar arasinda geligmekte olan iligkilere katkida bulunmak gayesi ile
imzalanan bu Anlasma, hava trafigi ile ilgili ulusal kanun ve nizamlara uyulmak sart: ile iki
tilke arasinda hava seferlerinin yapilmasim ongérmektedir.

Bu Anlagma iki iilke arasindaki ekonomik, kiiltiirel ve turizm alanlarindaki igbirliginin
daha ileri bir diizeye getiriimesini saglamasi bakimindan faydali bulunmaktadir.
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Bundan sonra “Akit Taraflar” olarak nitelendirilecek Tiirkiye Cumhuriyeti Hukimeti ve

Madagaskar Cumhuriyeti Hikiimeti,

7 Aralik 1944 tarihinde Sikago'’da imzaya acilan Uluslararasi Sivil Havacilik

Sézlesmesine ve Uluslararasi Hava Hizmetleri Transit Anlasmasina taraf olarak,
Uluslararasi hava hizmetlerine iligkin firsatlarin genisletiimesini kolaylastirmak isteyerek,

Etkin ve rekabetci uluslararasi hava hizmetlerinin ekonomik bliyimeyi, ticareti, turizmi,

yatirimi ve tuketicilerin refahini arttirdiginin bilicinde olarak,

Uluslararasi hava hizmetierinde en Ust seviyede emniyet ve givenligi saglamak
arzusuyla ve kisi ve mulkiyetleri tehlikeye atan, hava hizmetlerini olumsuz etkileyen ve
sivil havaciligin emniyeti konusunda halkin glivenini sarsan, hava araglarinin
guvenligine karsi yapilan hareket ve tehlikeler konusundaki ciddi endigelerini teyit

ederek;

Ulkelerinin arasinda ve 6tesinde hava hizmetleri kurmak ve yiriitmek amaciyla bir

anlagsmaya varmay arzu ederek,

ASAGIDAKI MADDELERDE ANLASMISLARDIR:




MADDE 1
TANIMLAR

. Bu Anlasmanin amaci dogrultusunda, metin igerigi aksini gerektirmedigi takdirde:

-

o

‘Havacilik otoriteleri” terimi; Tiarkiye Cumbhuriyeti icin, Ulastirma Denizcilik ve
Haberlesme Bakanhgl ve Madagaskar Cumbhuriyeti igin sivil havaciliktan sorumlu
Bakanlik veya bahse konu her iki otorite igin gorevi yerine getirmeye yetkili herhangi
bir kurum veya kisiyi ifade etmektedir;

b. “Anlasma” terimi; bu Anlasmayi, Eklerini ve bunlarda yapilacak herhangi bir
degisikligi ifade etmektedir;

c. “Belirlenen hizmetier” terimi; bu Anlasma hikimlerine gdre belirlenmis hatlarda
igletilebilen uluslararast hava hizmetlerini ifade etmektedir;

d. “EK” terimi, bu Anlasmanin Eklerini veya bu Anlasmanin 21. Maddesinin (Istisareler
ve Degisiklikler) hikimieri dogrultusunda yapilan degisiklikleri ifade eder. TUm Ekler
bu Anlasmanin ayrilmaz bir parcasini olusturmaktadir ve bu Anlagsmaya dair tim
referanslar acikca aksine karar alinmadik¢a Ekleri de icerecektir;

e. "Hava hizmeti", “uluslararasi hava hizmeti’; "havayolu" ve "trafik amaci disindaki
duraklama" terimleri, Sézlesmenin 96. Maddesinde tanimlanan anlamlarinda
kullanilir;

f. “Kapasite” terimi,

- Hava araci igin, bu hava araci tarafindan hatta veya hattin belirli bir kisminda
tasinabilen yukd,

- Belirlenmis bir hava hizmeti icin; bu hizmette kullanilan hava aracinin
kapasitesinin, bu hava araci igin bir hatta veya hattin bir kisminda belli bir
donemde igletilen frekans sayisinin carpimini ifade etmektedir;

g. “Sozlesme” terimi; 7 Aralik 1944 tarihinde Sikago’'da imzaya agilan Uluslararas) Sivil
Havacilik S6zlesmesini ifade etmekte ve her iki Akit Taraf¢a yurlriige konmast veya
kabul edilmesi kosuluyla, Sézlesmenin 90. Maddesi altinda kabul edilen herhangi bir
Eki ve 90. ve 94. Maddeler uyarinca Sézlesmenin Eklerinde yapilan herhangi bir
dedisikligi icermektedir,

h. “Tayin edilen havayolu (havayollan)” terimi, bu Anlagsmanin 3. Maddesi (Tayin ve
Yetkilendirme) uyarinca tayin edilmis ve yetkﬂendm!mug havayolunu (havayollanm)
lfade etmektedir; S




“Yer hizmetleri” terimi, bununla sinirh olmamak kaydiyla yolcu, kargo ve bhagaj
hizmetleri ve ikram servisleri ve/veya hizmetlerinin teminini ifade etmekte ve
icermektedir;

“ICAQ” terimi, Uluslararasi Sivil Havaciiik Orgiitiin{i ifade etmektedir;

‘Uluslararasi hava ulagim” terimi, birden fazla Devletin llkesi Uzerindeki hava
sahasinin kullanildig hava ulasimi ifade etmektedir;

‘Pazarlamaci havayolu” terimi, kod paylasimi vasitasiyla baska bir havayolu
tarafinca igletilen hava araci ile hava ulagsim hizmeti sunan havayolunu ifade
etmektedir; _

. “Hat Cizelgesi” terimi, mevcut Anlasmanin 21. Maddesindeki hikimlere uygun

olarak mevcut Anlasmaya ve ekinde belirtilen herhangi bir degisiklige de ilave edilen
hava ulasim hizmetinin yapilacadi hatlarin gizelgesini ifade etmektedir;

“Belirlenen hatlar” terimi, bu Anlasmanin Ekinde onaylanmis veya onaylanacak
hatlan ifade etmektedir;

“Yedek pargalar” terimi, hava aracina yerlestirimek icin motorlarin da dahil oldugu
gerekli yenileme veya tamir nesnelerini ifade etmektedir;

“Tarife” terimi, hava tasimaciliginda, bununla baglantili olan diger ulagim modiari
dahil olmak lizere, yolcu, bagaj ve/veya posta hari¢ tutuimak Uzere kargonun
tasinmasi igin havayollar ve acenteleri tarafindan alinacak her turli ticret, fiyat veya
orani ve bu licret, fiyat ve oranin gecerli oldugu sartlan ifade eder;

"Ulke" terimi, Sézlesmenin 2. Maddesinde belirtilmis olan anlami igerir;

"Trafik" terimi; yolcular, bagaj, kargo ve postayi ifade etmektedir;

“Olagan techizat” terimi; cikartilabilir yedek parcalar ve malzemeler diginda, ik
yardim ve yasamsal techizatlar da dahil ugus sirasinda kulltanilan maddeleri ifade
etmektedir;

“Kullamici  Geretleri” terimi, bir Akit Tarafca digerine saglanan havalimanlar,

seyrisefer olanaklari ve dider ilgili hizmetlerin kullanimi igin tahsil edilen Ucret ve
oranlar ifade etmektedir.




MADDE 2
HAKLARIN TANINMASI

1. Her bir Akit Taraf, difer Akit Tarafa, tayin edilmis havayollarinin bu Anlagsma’nin
Ek I' inde belirlenen hatlar Gzerinde tarifeli uluslararasi hava hizmetlerini
yaratebilmesi igin su haklar tanimaktadir:

a. Dider Akit Tarafin Ulkesi Uzerinden inis yapmaksizin ugma hakki,

b. S0z konusu Ulkede trafik digindaki amaglar icin duraklama hakki,

c. Birlikte veya birbirinden ayrn olarak uluslararasi trafigi indirmek ve almak
amactyla bu Anlagmanin Ek I' inde belirtilen o hat icin lilkede belirlenen
noktalarda duraklama hakki,

d. Bu Anlagsmada basgka bir sekilde belirtiimis haklar.

2. Bu Maddenin (1.) paragrafindaki higbir husus, bir Akit Tarafin havayollarina, diger
Akit Taraf Ulkesinde bu diger tarafin {ilkesindeki baska bir noktaya ticret veya Kkira
kargiligi tasinmak Gzere trafik almak ayricaligini verdigi seklinde anlasilamaz.

MADDE 3
TAYIiN VE YETKILENDIRME

1. Her bir Akit Taraf, kendi ulusal diizenlemelerine uygun olarak belirlenen hatlarda
beiirlenen hizmetleri isletmesi amaciyla bir veya daha fazla havayolunu tayin
etme hakkina sahip olacaktir. Bu tayin, karsiliklilk esasina dayal olarak
diplomatik kanallar aracih@iyla yazili bildirim yoluyla gerceklestirilecektir.

2. S6z konusu tayin tebliginin ahnmasi (zerine, diger Akit Tarafin havacilik
otoriteleri bu Maddenin (3.) paragrafina tabi olarak, gereken isletme iznini
gecikmeksizin tayin edilen havayoluna (havayollarina) taniyacaktir,

3. Her bir Akit Taraf, havayolunu tayin eden HUkGmetin, bu Anlagsmanin 8. Maddesi
(Havacilik Emniyeti) ve 9. Maddesindeki (Havacilik Givenlidi) standartlarina
sahip olmasi ve bu standartlari uyguluyor olmasi hususunda tatmin olmamasi
halinde, bu Akit Taraf, bu Maddenin (2.) paragrafinda s6zii gecen isletme
yetkilerini tanimayi reddedebilir veya tayin edilen havayolunun bu Anlagsmanin 2.
Maddesinde (Haklarin Taninmasi) belirlenen haklar kullanabilmesi icin gerekli
gbrecedi birtakim sartlar getirebilir.
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4. Bir havayolu bu sekilde tayin edilip yetkilendirildiginde, bu Aniasmanin
uygulanabilir hukamlerine uydugu silrece, belirlenen hizmetleri vermeye istedigi
herhangi bir zamanda baslayabilir.

MADDE 4
ISLETME YETKISININ iPTALi VEYA ASKIYA ALINMASI

1. Her bir Akit Taraf, asagidaki hallerde, diger Akit Tarafca tayin edilen havayoluna
(havayollarina) verilmis bulunan isletme yetkisini iptal etmek veya bu havayolu
(havayollan) tarafindan bu Anlasmanin 2. Maddesinde (Haklarin Taninmasi)
belirtilen haklarin kullaniimasini durdurmak veya bu haklarin kullanilmasinda
gerekli gérdugl kayitlan koymak hakkina sahip olacaktir:

a. Tayin edilen havayollarinin kendisine bu haklari taniyan Akit Tarafin kanun ve
yonetmeliklerine uymamasi; veya,

b. Tayin edilen havayollarinin bu Anlagma'da belirtilen hikimlere gore
isletilmesinde basarisiz olunmasi halinde; veya,

c. Diger Tarafin, bu Anlasmanin 8. Maddesi (Havacihk Emniyeti) ve 9.
Maddesindeki (Havacilik Glvenligi) standartlarina sahip olmamas! ve bu
standartlari uygulamiyor olmasi.

2. Iptal, askiya alma veya bu Maddenin (1.) paragrafinda belirtilen hiikiimlerin derhal
uygulanmasi kanun ve yénetmeliklerin daha ileri ihlalini dnlemek agisindan zaruri
degilse, sdzl gecen hak, diger Akit Taraf Devlet ile istisarelerden sonra
kullanilabilecektir. Boyle bir durumda istisareler, herhangi bir Akit Tarafin talep
tarihinden itibaren altmis (60} gunlik bir ddnem iginde baslamak durumundadir.

MADDE 5
ULUSAL YASA VE YONETMELIKLERIN UYGULANMAS!

1. Bir Akit Tarafin, uluslararasi hava hizmetinde bulunan bir hava aracinin, lkesine
girisi, kalisi ve cikisi veya bu hava aracinin isletimesi ve seyrliseferi veya bu
hava aracinin bu {lke (zerindeki uguslariyla ile ilgili yasa ve ydnetmelikleri, diger
Akit Tarafin tayin edilen havayolunun hava aractnin da ilk Akit Tarafln ulkesme
g\r|§| kalis1 ve ¢ikisinda da uygulanacaktir. :




2. Bir Akit Tarafin yolcu, murettebat, bagaj veya posta dahil olmak (izere kargonun
Ulkesine giris, kalis veya ayrilisiyla ilgili giris, ¢tkis, gimrikleme, gé¢, havacilik
guvenligi, pasaport, ddviz, sadlik ve karantina gibi formaliteleri diizenleyen
yasalarina ve diizenlemelerine diger Akit Tarafin tayin edilen havayolunun hava
aracl tarafindan tasinan yolcu, mirettebat, bagaj, kargo veya posta tarafindan
veya onlar adina s6z konusu Ulkede uyulacaktir.

3. Akit Taraflardan hicbiri; gimrikleme, géc, karantina ve benzer diizenlemelerinin
uygulanmasinda ya da havalimanlarinin, havayollarinin  ve hava trafik
hizmetlerinin ve kontrolii altindaki ilgili tesislerin kullaniminda diger Akit Tarafin
tayin edilmis havayollarindan baska bir havayolunu tercih etmeyecektir.

4. Her bir Akit Taraf, diger Akit Tarafin talebi (izerine bu Anlagsmada belirtilen ilgili
yasa, duzenleme ve prosediirlerin kopyasin karsi tarafa sadlayacaktir.

MADDE 6
TRANSIT GECIS

Her bir Akit Tarafin yasa ve ydnetmeliklerine tabi olarak, bir Akit Tarafin Ulkesinden
transit gegislerde ve havalimaninin bu amagla ayrilan kismini terk etmemek kaydiyla

- yolcu, bagaj, kargo ve posta; hava korsanh§i, siddet, narketik ve psikotrop madde
kacakgihdina kargr guvenlik énlemleri haricinde sadece basitlestirilmis bir kontrole
tabi olacaklardir. Bu bagaj, kargo ve posta; varista saglanan hizmetin maliyetine
bagh olmayan gimrik, islem ve benzer vergiler ile har¢ ve {cretlerden muaf
tutulacaktir.

MADDE 7
SERTIFIKA VE LISANSLARIN KARSILIKLI TANINMASI

1. Bir Akit Tarafca verilen veya gecgerli kiinan ve hala yirirlokte olan ugusa
elverislilik sertifikalan, yeteriilik sertifikalari ve lisanslar; bu sertifika veya
lisanslarin verildidi veya gecerli sayilldigr kosullarin, Sézlesmeye uygun olarak
belirlenen asgari standartlara esit veya onlarin (izerinde olmasi halinde, beliflenen
hizmetlerin belirlenen hatlarda isletilmesi amaciyla diger Akit Tarafca da
taninacaktir. Fakat her bir Akit Taraf, tlkesinin tizerinde yapilar uguslarda kendi
uyruklarina diger Akit Tarafca verilen veya gecerli kilinan yeterlilik sertifikalarini
ve lisanslanni tanimayi reddetme hakkini sakli tutmaktadir.




1.

2. Bir Akit Tarafin havacilik otoriteleri tarafindan bir kisiye veya tayin edilen
havayoluna veya belirlenen hizmetlerin isletimesinde kullanilan bir hava aracina
verilen yukarida (1.) paragrafta belirtilen lisans ve sertifikalarla ilgili ayricaltklar ve
kosullar, Sézlesmeye uygun olarak belirlenen asgari standartlarla bir fark
yaratiyorsa ve bu fark konusunda Uluslararasi Sivil Havacilik Orgti'ne (ICAQ)
basvuruda bulunulmussa, diger Akit Taraf, havacilik otoriteleri arasinda bu
mualldktaki uygulamanin acgikhda kavusturulmasi amaciyla istisare talep edebilir.
Uygun bir anlagsmaya varilamamasi durumu, bu Anlasmanin 4. Maddesinin
(Yetkilendirmenin  Iptali veya Askiya Alinmasi) uygulanmasina temel
olusturacaktir. '

MADDE 8
HAVACILIK EMNIYETI

Her bir Akit Taraf, diger Akit Tarafca havaciiik tesisleri ve hizmetlerine, hava
murettebatina, hava aracina veya bunlarin igletilmesine iliskin herhangi bir alanda
benimsenmis bulunan emniyet standartlan ile ilgili olarak herhangi bir zamanda
istisarelerde bulunmay talep edebilir. Bu istisareler, talepten itibaren 30 gin iginde
gerceklestirilecektir. .

. Eger bu istisareleri takiben, Akit Taraflardan biri diger Akit Tarafin bu Maddenin (1.)

paragrafinda belirtilen hususlardaki emniyet standartlarini ve gerekliliklerini en az
Sozlesmeye uygun olarak belirlenen asgari standartlara esit sekilde saglamadigi ve
uygulamadids butgusuna ulasirsa, s6zi gegen Akit Taraf diger Akit Tarafl bu bulgular
ve asgari ICAO standartlarini saglamak igin atilmasi gereken adimlar hakkinda
uyaracak ve diger Akit Taraf belirlenen bir stirede gereken duzeltici dnlemleri
alacaktir. Diger Akit Tarafin belirlenenden daha uzun bir slre igerisinde gerekli
duizeltici dnlemleri almamasi, bu Anlasmanin 4. Maddesinin (Yetkilendirmenin iptali
veya Askiya Alinmasi) uygulanmasina temel tegkil edecektir.

Sozlesmenin 16. Maddesi uyarinca, bir Akit Tarafin havayolu adina veya tarafindan
diger Akit Taraf Devletin Ulkesine veya ilkesinden olan hizmetlerde igletilen bir hava
aracinin diger Akit Taraf Devletin Glkesinde olagandisi bir gecikmeye yol agmamak
sartiyla denetime (bu Maddede “‘rampa denetimi” olarak adlandinlacaktir) tabi
tutulabilecegi konusunda mutabik kalinmistir. Bu denetim hava aracinin iginde veya
cevresinde, dider Akit Tarafin yetkili temsilcileri tarafindan yapilabilecektir. Ancak,
Sézlesmenin 33. Maddesinde s6z0 edilen yukumiGlukiere bakilmaksizin, s6z konusu
denetimin amaci, Sézlesme temelinde olusturulan yurirlitkteki normlara uygun olarak
hava aracinin ve murettebat belgelerinin gecerliiigi ile hava arag¢ ve teghizatmln
gorunurdek| durumunu kontrol etmek olacaktir.
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Eger béyle herhangi bir rampa denetimi veya bir dizi rampa denetimleri:

a) bir hava aracimn veya bir hava aracinin isletiimesinin o sirada Sézlesmeye gore
belirlenen asgari standartlara uymadigi, veya,

b) o sirada Stzlesmeye gore belirlenen emniyet standartlarinin etkin bir gekilde
saglanamadidi ve uygulanamadidi hususunda ciddi kaygilar dogurursa,

denetimi yapan Akit Taraf Sozlesmenin 33. Maddesine gére, o hava aracl veya
mirettebatinin sertifika ve lisanslarinin gegerli kilnmasina veya hava aracinin
isletiimesine esas gerekliliklerin, S6zlesmeye gére belirlenen asgari standartlara esit
veya onlarin Uzerinde olmadigi sonucunu gikarmakta serbest olacaktir.

Yukarida yer alan (3.) paragraf uyarinca bir Akit Tarafin tayin edilen havayolunca
isletilen hava aracinin rampa denetlemesinin s6z konusu havayolunun temsilcisi
tarafindan reddedilmesi durumunda, diger Akit Taraf yukarida yer alan (4.) paragrafta
belirtilen ciddi endiselerin olustugu sonucuna varabilecek ve s6z konusu paragrafta
belirtilen sonuglari ¢gikarabilecektir.

Her bir Taraf; ilk Akit tarafin, bir rampa denetlemesinin sonucunda, bir veya bir dizi
rampa denetlemesinin engellenmesi sonucunda, istisare sonrasinda veya bagka bir
sekilde hava aracinin igletiimesinin emniyeti agisindan derhal eyleme gegilmesi
gerektigi sonucuna varmasi durumunda, diger Akit Tarafin havayolunun igletme
yetkilerini derhal askiya alma veya degistirme hakkini sakli tutmaktadir.

Bu Madde'nin {2.) veya (6.) paragraflan uyarinca bir Akit Tarafca gerceklestirilen bir
eylem, bu eylemin gerceklestiriimesine temel olan durumun ortadan kalkmastyla
sona erdirilecektir.




MADDE 9
HAVACILIK GUVENLIGI

1. Akit Taraf'ar, uluslararasi hukuka gére mevcut hak ve yikumluliklerine uygun olarak,

sivil havacilik glvenliginin yasadisi midahalelere karsgi korunmasi amaclyla
birbirlerine karsi Ustlendikleri yukimlalugun, bu Anlagmanin ayrilmaz bir pargasini
teskil ettigini teyit ederler. Akit Taraflar, uluslararasi hukuka gdre mevcut haklarinin
ve yukimliliklerinin genel niteliklerini kisitlamaksizin, 6zellikle 14 Eylal 1963
tarihinde Tokyo'da imzalanan Hava araglarinda Islenen Suglar ve Diger Baz!
Eylemlere iliskin Sozlesme, 16 Aralik 1970 tarihinde Lahey'de imzalanan Hava
araclarinin Yasadist Yollarta Ele Gegirilmesinin Onlenmesine iligkin Sozlesme, 23
Eylil 1971 tarihinde Montreal'de imzatanan Sivil Havacitik Guvenligine Kars| Islenen
Suglarin Onlenmesine iliskin Sézlesme ve 24 Subat 1988 tarihinde Montreal'de
imzalanan Uluslararas! Sivil Havaciiga Hizmet Veren Hava Limanlarinda Yasadis
Siddet Eylemlerinin Onlenmesine iligkin Protokol, 1 Mart 1991'de Montreal'de
imzalanan Plastik Patlayicilarin Teshisi Amaciyla isaretlenmesi Sézlesmesi veya Akit
Taraflarin taraf olduklar sivil havacilik givenligine iliskin diger herhangi bir sdzlesme
hikiumlerine uygun hareket edeceklerdir.

. Akit Taraflar; sivil hava aracinin yasadisi yollarla ele gegirilmesini 6nlemek, bu hava

aracinin, yolcularinin  ve mirettebatinin, havaalanlaninin ve hava seyrisefer
tesislerinin emniyetine kars diger yasadisi eylemleri ve sivil havaciligin guvenligine
iligkin diger hernangi bir tehdidi bertaraf etmek (izere, talep halinde birbirlerine gerekli
her tiirld yardimda bulunacaklardir.

. Akit Taraflar karsilikii iliskilerinde, Akit Taraflara uygulanabilir oldugu olglide, ICAO

tarafindan konulan ve Uluslararasi Sivil Havaciiik Sézlesmesine Ek olarak kabul
edilen tim havacilik givenligi standartlarina ve tavsiye edilen uygulamalara uygun
olarak hareket edeceklerdir. Akit Taraflar, kendi tescilindeki hava arac
isletmecilerinin veya isyeri merkezi Ulkelerinde bulunan veya tlkelerinde surekli
mukim olan hava araci isletmecilerinin ve Glkelerindeki havaalani isletmecilerinin Akit
Taraflan baglayan bu tir havacilik glvenligi hikimlerine uygun hareket etmelerini
talep edeceklerdir. Her bir Akit Taraf, diger Akit Tarafa kendi ulusal diizenlemeleri ve
uygulamalart ve yukarida belirtilen Eklerdeki havacilik guvenlik standartlan
arasindaki farkliklan haber vermelidir. Her bir Akit Taraf diger Akit Taraftan herhangi
kir zamanda bu Anlasmanin 21. Maddesinin (2.) paragrafina gore ele alinmak uzere,
bu tip farkliliklar: diger Akit Tarafla goriismek igin acil istigare talebinde bulunabilir.




4. Akit Taraflardan her biri; s6z konusu hava araci isletmecilerinin, diger Akit Tarafin

T o|u$ urulacaktir.

ulkesine giris icin, bu Ulkeden cikig icin veya bu likede kalinan sire zarfinda diger
Akit Tarafca, yukarida yer alan (3.) paragrafta atif yapilan havacilik givenligi
hitkimlerine uymalarinin istenebitecedi hususunda mutabiktir. Akit Taraflardan her
biri, kendi Ulkesinde hava aracinin glvenliginin saglanmasi, yolcularin, mirettebatin
el bagajlarinin, genel bagajin, kargo ve hava arac! levazimatinin yilkleme ve
bosaltma &ncesinde ve sirasinda kontrolil amaciyla yeterli tedbirlerin alinmasint ve
etkin sekilde uygulanmasini saglayacaktir. Akit Taraflardan her biri, belirli bir tehdidin
bertaraf ediimesi amaciyla diger Akit Tarafin makul 6zel giivenlik tedbirleri alinmasi
yolunda yapacagd: herhangi bir talebi olumlu sekilde dikkate alacaktir.

Sivil hava aracinin yasadigi yollarla ele gegirilmesi olayr veya bu dogrultuda bir
tehdidin vuku bulmasi veya bu hava aracimin, hava aracinin yolcularinin ve
miirettebatinin, havaalanlarinin veya hava seyriisefer tesislerinin emniyetine yonelik
diger yasadisi mildahalelerin meydana gelmesi halinde Akit Taraflar, haberlesmede
ve bu tiir bir olayin veya olay tehdidinin insan hayati konusunda riski asgariye
indirmek suretiyle siratli ve emniyetli bicimde sona erdirilmesini amaglayan diger
uygun tedbirlerin alinmasinda kolaylik sadlayarak birbirlerine yardimci olacaklardir.

Her bir Akit Taraf, kalkigi insan hayatini korumak igin gerekli olmadikga, kendi
lilkesine inig yapmis olan yasadigl yollarla ele gegiriimis veya diger yasadis
miidahale eylemlerine maruz kalmis bir hava aracinin, uygun oldugu takdirde, yerde
kalmasini saglamak iizere gerekli énlemleri alacaktir. Mimkin oldugu durumlarda bu
tip énlemler karsihkli istisare temelinde alinacaktir.

MADDE 10
KULLANICI UCRETLERI

1. Bir Akit Tarafin kendi llkesinde diger Akit Tarafin havayollarina havalimanlari,
havacihk givenligi ve diger ilgili olanaklar ve hizmetlerde saglayacad: kosullar,
anlasmalarin yapildigi tarihte benzer uluslararasi hava hizmetlerinde bulunan
herhangi bir havayoluna saglanan en avantajll kosullardan daha az avantajl
olmayacaktir.

2. Bir Akit Tarafin ulkesinde, diger Akit Tarafin havayoluna, havalimanlarinin,
havacihik glvenligi ve diger ilgili olanaklar ve hizmetlerin kullanimi icin uygulanan
ticret ve harglarin belirlenmesi ve toplanmasi adii ve esit olacaktir. Diger Akit
Tarafin havayoluna uygulanan bu har¢ ve ucretler; bu harg ve Ucretlerin
uygulandift zamanda benzer uluslararasi hava hizmetlerinde bulunan herhangi
bir havayoluna saglanan en iyl kosullardan daha az avantajl olmamak kadeyla




3. Her bir Akit Taraf, yetkili ticretlendirme mercileri ile hizmet ve olanaklan kullanan
havayollar arasinda veya uygulanabilir oldugu durumlarda havayollarini temsil
eden kuruluslar arasinda goriismelere tesvik edeceklerdir. Kullanicilar,
degdisiklikler yapilmadan o6nce goruslerini belirtebilmelerini sadlamak Gzere,
kullanici Ucretlerindeki her degisiklik Onerisi hakkinda mimkin oldugu olgide
biigilendirilecektir. :

MADDE 11
VERGILER, GUMRUK HARCLARI VE DIGER UCRETLER

1. Beraberindeki olagan techizatlari, yedek pargalan (motor dahil), yakit ve yag
tedarikleri (hidrolik yaglar dahil),ve ugakta tasinan hava araci depolar (yiyecek,
wecek alkol, sigara ve ugus sirasinda yolcularin kuliamimi veya satis igin bulunan
diger urinler)na ilaveten, herhangi bir Akit Tarafin tayin edilen havayolunun
uluslararasi hava hizmetlerinde igletilen hava araci diger Akit Tarafin Ulkesine
varista, bu teghizatlar ve tedarikler yeniden ihrag edilene veya bu llke zerinden
yapiiacak yolculugun bir kisminda kullanilana kadar hava aracinda kalmak
kaydiyla her turlii gimrik harci, denetleme {creti ve diger har¢ veya vergilerden
muaf olacaktir.

2. Asajida sayllan maddeler de gergék|egtirilen hizmetle baglantii tasima
muafiyetiyle ilgili benzer harg ve vergilerden muaf tutulacaktir:

a. Herhangi bir Akit Tarafin otoritelerinin belirledigi sinirlar icinde, bu Akit Tarafin
ulkesinde ugaga alinan ve bir Akit Tarafin uiuslararasi hizmetlerde bulunan
hava aracina kullanim igin alinan hava araci depolari,

b. Diger Akit Tarafin tayin edileri havayolu (havayollari) tarafindan uluslararasi
hizmetlerde kullanilan hava aracinin bakim ve onarimi igin herhangi bir Akit
Tarafin {ilkesine giren yedek pargalar (motor d&hil) ve olagan hava techizatian,

c. Diger Akit Tarafin tayin edileri havayolu tarafindan uluslararas: hizmetlerde
isletilen hava aracina tedarik i¢in, bunlarin ugaga alindigi Akit Tarafin Glkesinin
tzerindeki ucuslarin bir kisminda kullanilacak olsa dahi hava aracina
génderilen yakit ve yaglar (hidrolik sivitar dahil),




g, d:ger Akit Tarafin tayin edilen havayolunun ¢ikariar: dikkate almacaktlr

d. Basih bilet koganlari, konsimento ve bir Akit Tarafin tayin edilen havayolunun
amblemini tasiyan basili materyaller ve tayin edilen havayolu tarafindan tekrar
¢cikis yapana kadar uluslararas) hizmetlerde kutlanmak igin Ucretsiz dagitilan
mutat tanitim materyalleri.

. Paragraf (2) de belirtilen malzemeler gimrik otoritelerinin denetimi veya

kontrolline tabi olacaktir.

. Herhangi bir Akit Tarafin hava aracinda bulundurulan maizeme ve tedariklere

ilaveten, olagan hava techizatlari, yedek parcalar (motor dahil), hava araci
depolari ile yakit ve yag tedarikleri (hidrolik sivilar dahil), diger Akit Tarafin
Ulkesinde sadece o (lkenin gumrik otoritelerinin onayi ile indirilebilir. Bu
durumda, bunlar s6z konusu Akit Tarafin gimriik dizenlemelerine gére yeniden
ihrag edilene veya baska bir bicimde elden cikarilana kadar s6z konusu
otoritelerin gbzetiminde tutulacaktir.

. Depclama ve giimriklemeye iligkin hizmetlerle baglantili harglar Akit Taraf

Devtetlerin ulusal yasa ve yénetmeliklerine uygun olarak tahsil edilecektir.

MADDE 12
VERGILENDIRME YERI

. Bir Akit Tarafin tayin edilmis havayolu tarafindan uluslar arasi trafik

operasyoniarindan elde edilmis gelirler, yalnizca séz konusu havayolunun
merkezinin bulundugu Devlette vergilendirilecektir.

. Akit Taraflar arasinda, ¢ifte vergilendirmenin 6rlenmesi igin 6zel bir anlagsmanin

bulunmasi halinde, bu anlasma gegcerli olacaktir.

MADDE 13
KAPASITE

. Her bir Akit Tarafin tayin edilen havayolu (havayollarn) Akit Taraflarin kendi

tlkeleri arasinda belilenen hava hizmetlerini igletmeleri igin adil ve esit
imkanlardan faydalanacaktir.

. Belirlenen . hava hizmetlerinin, her bir Akit Tarafin tayin edilen havayolu

(havayollarn) tarafindan isletilmesinde, ayni hatlarin tamami veya_bir kisminda
diger isletme tarafindan sunulan-hizmetleri haksiz yere etkilemeyecek blglmde
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1.

3. Akit Taraflann tayin edilmis havayollarinin sagladiklari belirlenen hizmetler

belirlenen hatlardaki tagimacilik igin kamunun gereksinimleri ile yakindan iligkili
olacak ve havayolu tayin etmis Akit Taraflarin Glkeleri arasinda yolcular ve posta
da dahil olmak Uzere kargo icin mevcut ve makul olarak beklenen tasima
intiyaglarini makul bir yiik faktérl ile karsilayacak bir kapasiteyi sadlamak asii
amaglar olacaktir.

. Belirlenen hizmetlerin igletiimesinde her bir Akit Tarafin tayin edilen havayollan

tarafindan saglanacak toplam kapasite ve hizmet frekanslari, hizmetler
baglamadan once Akit Taraflarin havacilik otoriteleri tarafindan karsiikl olarak
baslangigta belirlenecektir. Baslangicta belirlenen kapasite ve hizmetlerin
frekansi szl gegen otoriteler tarafindan zaman zaman gbzden gegcirilebilir ve
yeniden dizenienebilir.

MADDE 14
TARIFELER

Her bir Akit Taraf; Ulkesine, Ulkesinden veya llkesi Uzerinden olacak uluslararasi
hava hizmetleri icin uygulanacak tarifelerin; tayin edilen havayollan tarafindan
isletme maliyeti, makul kér ve diger havayollarinin tarifeleri- de d&hil olmak tzere
tim ilgili etkenlere d&denenlere gdre makul seviyelerde belirlenmesine izin
verecektir. Akit Taraflarca miudahale asagidaki hallerle sinirlidir:

a) Makul olmayan, ayrnmci {icret ve uygulamalari énlemek;

b) Pazardaki baskin konumun suiistimalinden kaynaklanan cok yuksek
veya kisitlayici (icretlerden tiiketicileri kerumak; ve

C) Havayollarini dogrudan veya dolayli devlet sUbvansiyonundan veya
desteginden kaynaklanan disiik Gcretlerden korumak.

2. Her bir Akit Taraf, diger Tarafin tayin edilen havayollari tarafindan ulkesine veya
Ulkesinden olan tasimalar icin tarifelerin bildirimini talep edebilir. Bu sekilde
kararlastirilan tarifeler, uygulanmasinin 6nerildigi tarihten en az otuz (30) giin 6nce
onay icin sunulacaktir. Ozel durumlarda, bu sire azaltilabilir.

3. Higbir Akit Taraf, kendi tayin edilmis havayolunun veya havayollannin, tarifelerinin
olusturulmasinda, baska bir havayolu veya havayollar ile birlikte veya tek bagina
diger Akit Tarafin tayin edilmis havayolu olan rakibini ciddi bir bicimde zayiflatacak
veya onu hat disi oirakabilecek bir bicimde piyasa gicini suiistimal etmesine izin
==yeyecektir.
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4. Akit Taraflar, tarifelerin belirlenmesine iligkin olarak asagidaki havayolu
uygulamalarinin daha yakindan incélenmesi gerekebilecek adil olmayan rekabet
uygulamalari olarak degerlendirilebilecegi hususunda mutabiktir:

a. belirlenen hatlardaki hizmetlerin sagianabilmesindeki maliyetleri tUmuyle
karsitamayacak Ucretlerin ve oranlarin olusturulmasi;

b. s6z konusu uygulamalarin gecici olmak yerine sireklilik arz etmesi,

c. sb6z konusu uygulamalarin diger Akit Tarafin tayin edilmis havayolu
_(havayollar) Gzerinde dnemli ekonomik etkileri olmasi veya énemli zarara
ugratmasi; ve

d. hattaki hakim konumun suiistimaline isaret eden davraniglar

5. Havacilik otoritelerinden herhangi birinin, diger Akit Tarafin tayin edilen havayolu
tarafindan onerilen veya uygulamada olan tarifesinden memnun olmamasi halinde,
otoritelerden birinin talebi Uzerine, havacilik otoriteleri sorunu istisareler yoluyla
¢Ozmeye caligacaklardir. Higbir surette, bir Akit Tarafin havacilik otoritesi, diger Akit
Tarafin havayolunun tarifesinin ydrirlGge girmesini veya devamini énlemek amaciyla
tek tarafli miidahalede butunmayacaktir.

6. Yukandaki hilkimlere bakilmaksizin, bir Akit Tarafin tayin edilen havayollari, talep
Uzerine diger Akit Tarafin havacilik otoritelerine bu otoritelerin belirledigi sekil ve
duizen cergevesinde tarifelerin olusturulmasina dair bilgi verecektir.

7. Hicbir Akit Taraf, diger Akit Tarafin tayin- edilen havayollarina kapasite, frekans
veya trafie iliskin olarak, bu Anlasmanin amaglarina uygun olmayacak ilk ret
zorunlutugu, -iyilestirme orani, itiraz etmeme Ucreti veya herhangi bir sart
uygulayamaz.

MADDE 15
KAZANGLARIN DOViz DONUSUMU VE TRANSFERI

1. Her bir tayin edilen havayolu(havayollar)), trafigin tasinmasi ile baglantili ibraz
ettigi giderlerden artan gelirleri, talep ederse, resmi déviz kuru oranindan gevirme
ve llkesine gotirme hakkina sahip olacaktir. Taraflar arasinda ddemelerle ilgili
uygun 6deme anlagmasi hikkiimleri olmamasi halinde yukarida belirtilen transfer,
konvertipl para birimleriyle ve yurlrlikteki ulusal yasalara ve kambiyo
diizenlemelerine uygun sekilde gergeklesecektir.




. Bu gelirlerin cevrilmesi ve havalesine, havale tarihindeki cari islemler i¢in gegerli
olan doéviz kuru GOzerinden, sinirlama getirilmeden ve gelirlerin tahakkuk ettigi
bolgedeki Akit Tarafin kambiyo denetim usullerine gore izin verilecektir. S6z
konusu havale, bankalar tarafindan bu tir cevrilme ve havaleye uygulanan
cretler digsinda baska bir licrete tabi olmayacaktir.

. Her bir Akit Tarafin tayin edilen havayolu (havayollari), istegine bagli olarak yakit
ahmi dahil olmak Uzere diger Akit Tarafin Ulkesindeki yerel giderlerini ulusal para
biriminden veya ulusal doviz diizenlemelerine uygun olmak kaydiyla konvertibl bir
para biriminden ddeme hakkina sahip olacaktir.

MADDE 16
TICARI FIRSATLAR

. Her bir tayin edilen havayolu(havayollari), diger Akit Tarafin (lkesinde satig
ofisleri ve acenteleri araciliyiyla tasimacilik belgelerini satma ve diizenleme
hakkina sahip olacaktir. Bu havayollan, bu tagima hizmetini o Glkenin ulusal para
biriminden veya herhangi bir konvertibl para biriminden satma ve her hangi bir kigi
de bu tagima hizmetini satin alma hakkina sahip olacaktir.

. Diger Akit Tarafin tayin edilen havayolu veya havayollari, bir Akit Tarafin Ulkesine
giris, ikamet ve istihdamla ilgili yasa ve yonetmeliklerine uygun sekilde belirlenen
hizmetlerin igletilmesi icin gerekli olan kendi idari, ticari, satig, operasyonel, teknik
ve diger uzman personelini difer Akit Tarafin Ulkesine getirebilecek ve
bulundurabilecektir.

3. Bir Akit Tarafin tayin edilen havayolu veya havayollar persone! ihtiyaglarini

tercihleri dogrultusunda kendi personeliyle veya diger Akit Tarafin {lkesinde
havayollar icin bu hizmetleri vermekle yetkilendiriimis baska bir kurum, sirket
veya havayolunun hizmetlerini ve personelini kullanarak saglayabilir.

. Bu temsilciler ve personel diger Akit Tarafta gegerli olan yasa ve yonetmeliklere
tabi olacaklardir. Bu yasa ve yonetmeliklere uygun sekilde her bir Akit Taraf
kargthklt olarak en az gecikmeyle gerekli calisma izinlerini; ziyaretgi vizelerini
veya benzer dokumanlari bu Madde’nin (2 ) paragrafinda belirtilen temsilcilere ve
personele saglayacaktir.




 MADDE 17
YER HiZMETLERI

Bir Akit Tarafin tayin edilen havayolu veya havayollarina, her iki Akit Tarafin ulusal
yasa ve yonetmeliklerine uygun sekilde ve karsiliklilik esasina dayah olarak, diger
Akit Tarafin Ulkesinde kendi belirlenmis yer hizmetlerini yuritmesine ve kendi tercihi
dogrultusunda, kanun ve diizenlemelerce gerekirse tamami veya bir kismi diger Akit
Tarafin yetkili makamlari tarafindan yetkilendirilmis herhangi bir acenteden saglanan
yer hizmetlerini almasina izin verilecektir.

MADDE 18
HAVAARACI KIRALAMA

Her bir Akit Taraf, uluslar arasi dizenlemelere ve 8. Madde (Havacilik Emniyeti) ve
9. Maddedeki (Havacilik Glvenligi) standartlarina uygun olarak diger Akit Tarafm
tayin edilen havayolunun havaraci kiralamasina izin verecektir.

MADDE 19
ISTATISTIKLER

Her iki Akit Tarafin havacilik otoriteleri diger Akit Tarafin havacilik otoritelerine, talep
izerine, birinci Akit Tarafin tayin edilmig havayollarinca belirlenen hizmetlerde
sunulan kapasitenin degerlendiriimesi amaciyla makul nedenlerle gerekli olabilecek
periyodik istatistik veya diger benzer istatistiki bilgileri temin edeceklerdir. Bu
beyanatiar, bu havayollarinin belirlenen hizmetlerde tagimis olduklar trafik miktarini
ve bu trafigin baslangic ve varig noktalarini belirlemek igin gerekli tim bilgileri
icerecektir.

MADDE 20
UGUS PROGRAMLARININ SUNULMASI

1. Her bir Akit Tarafin tayin edilen havayolu (havayollan), her bir tarife dénemi igin

(yaz ve kis) belirlenen hizmetlerin baslamasindan en az otuz (30) gun énce diger
. Akit Tarafin havacilik otoritelerine planladiklari ugus programl 1 onay igin
' sunacaktir. SR




. Bir Akit Tarafin tayin edilen havayolunun onaylanmig ucug programi disinda
belirlenen hizmetler dofrultusunda dlizenlemek istedigi ek uguslar igin, s6zi
gegen havayolu diger Akit Tarafin havacilik otoritelerinden 6n izin talep etmelidir.
Bu tur talepler, Akit Taraflanin ulusal yasa ve yonetmeliklerine uygun sekilde
sunulacaktir. Yapilacak herhangi bir degisiklikte de ayni usul uygulanacaktir.

MADDE 21
ISTISARELER VE DEGISIKLIKLER

. Yakin igbirligi anlayisi icinde, Akit Taraflarin Havacilik Otoriteleri, zaman zaman
bu Anlasmanin ve Eklerinin uygulanmasi, yorumlanmasi ve degisgikliklerin
uyarlanmasi konusunda birbirleriyle istisareler yariteceklerdir.

. Bir Akit Tarafin bu Anlagsmayi veya Eklerini degistirmek amaciyla istigare talep
etmesi durumunda, Taraflarca aksine karar alinmadikga istisareler kargl tarafin
yazill talebi aimasindan sonra en kisa siirede ve her hal ve karda en ge¢ altmig
(60) gin icinde baslayacaktir. Bu istisareler mizakere veya yazisma yoluyla
gerceklestirilecektir. Her bir Akit Taraf bu istisareler sirasinda mantikli ve
ekonomik kararlarin  alinabilmesini  kolaylagtirmak amaciyla, tutumunu
destekleyen ilgili gerekgeleri hazirlayacak ve sunacaktir.

. Eder Akit Taraflardan biri bu Anlasmanin herhangi bir hUkminin degigtiriimesini
talep ederse, sdz konusu degisiklik Akit Taraflann anayasal prosedirlerinin
tamamlandigini bildirmelerinden sonra yurirliige girecektir.

. Ek I'de yapilacak degisiklikler Taraflarin havacilik otoritelerinin aralarinda
dogrudan anlagsmasiyla da yapilabilir. Degisiklikler gecici olarak karsilikl
mutabakata vanidigi tarihten itibaren uygulanmaya baglanacak ve diplomatik nota
teatisi ile teyit edilmesinden sonra yururiige girecektir.

MADDE 22 |
IHTILAFLARIN COZUMU:

. Bu Anlagmanin yorumlanmasinda veya uygulanmasinda Akit taraflar arasinda
herhangi bir uyusmazlk g¢ikmasi durumunda, Akit Taraflar 6ncelikle
uyusmazlikiarini her iki Akit Taraf Devletinin havaciik otoriteleri arasinda istisare
yoluyla ¢bzme yoluna gidecekierdir.

Eger s6z konusu Havaciik Otoriteleri istisare yoluyla ¢ézume ulagamaziarsa,
uyusmazhk diplomatik kanaliar yoluyla ¢6ziime kavusturulacaktir.
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Eger Akit Taraflar, yukarda yer alan (1.) ve (2.) paragraf dogrultusunda bir
¢oziime ulasamazlarsa, herhangi bir Akit Taraf ilgili yasa ve yénetmeliklere uygun
olarak uyusmaziidi, birer tyesi her bir Akit Tarafga belirlenecek, dglincli hakem
ise Akit Taraflardan birinin milliyetinden olmayan ve de her iki Akit Tarafin
hakemlerin belirlendigi dénemde diplomatik iliskide oldugu Giglnci bir devletin
milliyetinden olmak kaydiyla bu iki hakem tarafindan segilecegi, ti¢ hakemden
olusan bir tahkim heyetine sunabilir. '

Her bir Akit Taraf, hakemini, hakem karari bildirimini taahhtli posta ile aldiktan
sonra altmis (60) giin iginde aday gésterecektir. Ugtincli hakem her bir Akit
Tarafin' hakemini belirlemesinden sonra diger bir altmis (60) giin iginde
atanacaktir.

Eger bir Akit Taraf belirlenen sire icinde hakemini aday gdstermezse veya
secilen hakemler tahkim heyeti bagkanmnin belirlenmesine belirtilen strede karar
veremezlerse, gerekli hallerde, her bir Akit Taraf ICAO Konsey .Baskanindan
tahkim heyeti baskanini veya bildirmeyen tarafin hakemini belirlemesini talep
edebilir.

Akit Taraflarin milliyetinden olmamak kaydiyla ICAO Konseyi Baskan Yardimcisi
veya kidemli bir Gyesi, gerekli hallerde, ICAO Bagkaninin yokiugunda veya
yetersizlik durumunda onun bu Maddenin (3.) paragrafinda belirtilen tahkim
sorumluluklarini ustlenecektir. :

Tahkim Heyéti, usullerini ve hakem kurulunun yerini Akit Taraflar arasinda
mutabik kalinan hikiimlere tabi sekilde belirleyecektir.

Tahkim Heyetinin karariari Akit Taraflar icin uyusmazliga dair nihai ve baglayici
olacaktir.

Eger bir Akit Taraf veya Akit Taraflardan birinin tayin edilmis havayolu bu
Maddenin (2.} paragrafina gére verilen karara uymazsa, diger Akit Taraf bu
Anlasma dogrultusunda diger Akit Tarafa saglanan haklar veya aynicaliklan
sinirlandirabilir, askiya alabilir veya iptal edebilir.

Her bir Akit Taraf kendi hakeminin masraflarini karsilayacaktir. Uglincti hakemin
masraflari, ICAO’nun bu Maddenin (3.) paragrafinda belirtilen ugiincii hakemi
atamasinda veya bildirilmeyen hakemi belirlemesinde yapacagi her turiu 6deme
ve masraflar da dahil olmak iizere, Akit Taraflarca esit olarak paylagilacaktir.




9. Tahkime basvurulmasindan itibaren ve tahkim heyeti kararint agiklayana dek, Akit
Taraflar sona erme hali diginda, varilan nihai sonuca gore yapilan uyarlamaya
halel getirmeksizin, bu Anlagsmadan dogan tim ytkamlGiiiklerini yerine getirmeye
devam edecektir.

MADDE 23
TESCIL

Bu Anllagma, Ekleri ve bunlarda yapilacak tum degisiklikler ICAO’ ya tescil
olunacaktir.

MADDE 24
COK TARAFLI ANLASMALAR

Her iki Akit Tarafin da hava ulastirmasina dair ¢ok tarafli bir sdzlesme veya
anlagmaya katilmalari halinde bu Anlasma s6z konusu sézlegme veya anlagmanin
hitkkiimlerine uyum saglayacak sekilde degistirilecektir.

MADDE 25
BASLIKLAR

Madde basliklari bu Anlagmaya sadece muracaat ve kolaylik amaciyla konulmustur
ve hicbir surette bu Anlagmanmin amag ve kapsaminin sininni gizmez, kisitiamaz
veya tanimlamaz.

MADDE 26
GECERLILIK VE SONA ERME

Bu Anla$ma sliresiz olarak imzalanmistir.

Akit Taraflardan her biri, bu Anlagmay feshetme kararini her zaman diger Akit
Tarafa diplomatik kanallar aracihigiyla bildirebilir; bu bildirim es zamanh olarak ICAC’
ya da ulastiritacaktir.

Bu durumda, sona erme bildirimi, karsthkli mutabakatla siire bitiminden 6nce geri
cekilmedigi takdirde, sona erme bildiriminin diger Akit Tarafca alinig tarihinden on iki
(12) ay sonra Anlasma sona erecektir. Diger Akit Taraf¢a bildirimin alindigt teyit
edilmezse, s6z konusu teyit ICAOnun bildirimi aldidi tarihten sonraki on dort (14)
gin icinde alinmis sayilacaktir




MADDE 27
YURURLUGE GIRIS

Bu Anlasma, Akit Taraflann uluslararasi anlagmalarin akdedilmesi ve yururlige

sokulmasina iliskin anayasal gerekliliklerini yerine getirdiklerini karsilikli olarak

birbirlerine bildirdikleri tarihte ylririide girecektir.

Yukaridaki hikiimierin kaniti olmak Gzere, kendi Hukimetleri tarafindan usuliine

uygun olarak yetkili kilinmig imzasi gegen taraflar yirmi yedi (27) Madde ve iki (2)

Ekten olusan bu Anlagmayi imzalamig ve milhirlemiglerdir.

Her bir versiyonu birbirine esdeger olmak iizere izmirde 31 Mayis 2012 tarihinde

Tarkge ve Ingilizce dillerinde ¢ift nisha halinde duzenlenmigtir. Herhangi  bir

uygulama veya yorumlama farkliidinin olusmasi durumunda ingilizce metin gecerli

olacaktir.

TURKIYE CUMHURIYETI
HUKUMET; ADINA

Binali YILDIRIM
Ulastirma, Denizcilik ve
Haberlesme Bakani

MADAGASKAR CUMHURIYETI
HUKUMETI ADINA

o

Benjamina Ramarcel RAMANANTSOA
Ulastirma Bakani




EK I
HAT CIZELGESI

1. Tiirkiye Cumhuriyeti tarafindan tayin edilen havayollarinin her iki yonde asagidaki

hava hizmetlerini isletmeye hakki olacaktir:

Hareket Noktasi Ara Noktalar Varig Noktas! lleri Noktalar
Tirkiye'deki Herhangi bir nokta  Antananarivo Herhangi bir nokta
Noktalar (*) *

2. Madagaskar Cumbhuriyeti tarafindan tayin edilen havayollarinin her iki yénde
asag@idaki hava hizmetierini isletmeye hakki olacaktir:

Hareket Noktasi

Ara Noktalar Varis Noktas! ileri Noktalar

Madagaskar'daki Herhang: bir nokta istanbul Herhangi bir nokta
Noktalar (*) . *

Notlar:
(*) ‘Yukandaki hatlar arasindaki ara noktalar ve ilen noktalar ile tayin edilen
havayollasinca bu noktalar arasinda kulianilabilecex 5. trafik haklan her iki Akit

Tarafin havacilik otoriteleri arasinda mustereken belirlenecektir.

(*) Baslangic ve bitis noktasinin havayolunu tayin eden Akit Tarafin Ulkesi icinde
kalmasi sartiyla, ara noktalar ve ileri noktalar tayin edilmis havayolu (havayollart)

tarafindan biitin ucuslarda veya herhangi bir ucusta kullaniimayabilir.




EKI
ORTAK UYGULAMALAR

Her bir Akit Tarafin tayin edilen havayolu (havayollari),

a) ayni Akit Tarafin havayolu veya havayollari
b) diger Akit Tarafin havayolu veya havayollarn
C) guinctl bir tlkenin havayolu veya havayollar
ile,

s6z konusu tiim havayollarinin; uygun hat ve trafik haklarina sahip olma kogulunu ve
satilan her bilet icin, alictyr satis noktasinda hizmetin her bir kisminda hangi
havayolunun isleyecegi konusunda bilgilendirme kosulunu saglamasi kosuluyla;
bloke yer, kod paylasimi veya diger ticari uygulamatar gibi pazarlama
uygulamalarina katilabilir.

Uctincis Taraf Kod Paylagimi igin, bu dizenlemeler iginde yer alan tum havayollar
her ikl Akit Tarafin havaciik otoritelerinin onayina tabidir. Diger Akit Tarafin
havayollan ile iiguncii bir dlkenin havayollari arasinda yapilacak olan bu tdr
diizenlemeler icin {igiincid Tarafa herhangi bir yetki verilmedigi durumiarda ilgili Akit
Tarafin havacilik otoriteleri bu tiir diizenlemeleri kabul etmeme hakkina sahiptir.

Kod Paylasimi hizmetlerinin pazarlamaci havayolunun frekans hakkindan
saylimayacag: hususu her iki Akit Tarafin ortak anlayisidir.

Ortak uygulamalar, uygulanmadan énce her iki havacilik otoritesine de sunulacaktir.

Gidis yoninde, o noktanin otesindeki ulagimin havayolunu tayin eden Tarafin
iilkesinden yapilan ulagimin devam olmasi ve gelis yonunde, havayolunu tayir
eden Tarafin Ulkesine yapian ulasimin, o noktan'n otesinden yapilan ulagimin
devami olmasi kosuluyla; hattin herhangi bir kisminda, herhangi bir tayin edilmis
havayolu, hattaki herhangi bir noktada isletilen hava aracinin tipinde veya sayisinda
degisiklik yapilmasinda herhangi bir kisittama olmaksizin uluslar arasi hava ulasim
hizmetini gerceklestirebilir.
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The Government of the Republic of Turkey and the Government of the Republic
of Madagascar hereinafter referred to as “Contracting Parties”,

Being Parties to the Convention on International Civil Aviation and International
Air Services Transit Agreement both opened for signature at Chicago on the
seventh day of December, 1944,

Desiring to facilitate the expansion of international air services opportunities,

Recognising that efficient and competitive international air services enhance
economic growth, trade, tourism, investment and the welfare of consumers,

Desiring to ensure the highest degree of safety and security in international air
services and reaffirming their grave concern about acts or threats against the
security of aircraft, which jeopardise the safety of persons or property, adversely
affect the operation of air services, and undermine public confidence in the safety
of civil aviation, and

Desiring to conclude an Agreement for the purpose of establishing and operating
air services between and beyond their respective territories,

HAVE AGREED AS FOLLOWS:
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i ARTICLE |
- DEFINITIONS
\

1. For the purpose of this Agreement unless the context otherwise requires, the

terms: :

a. "Aerojnautical authorities” means, in the case of the Republic of Turkey, the
Ministry of Transport Maritime Affairs and Communications and in the case of
the Republic of Madagascar, the Ministry in charge of civil aviation or in both
casee any person or body authorised to exercise the functions presently
assigned to the said authorities;

|
|

b. “Agre}ement" means, this Agreement, its Annexes and any amendments
thereto;

c. "Agre{ed services” means, the international air services which can be
operated, according to provisions of this Agreement on the specified routes;

d. “Annex” means the Annex to this Agreement or any amendments thereto, in
accor‘dance with the provisions of Article 21 (Consultations and Amendment)
of thie Agreement. The Annex forms an integral part of this Agreement and all
references to the Agreement shall include the Annex except where explicitly
agreed otherwise;

e. "Air service" "international air service", "airline" and "stop for non-traffic
purposes” have the meanings specified in Article 96 of the Convention;

f. "Capacity" means,
- in relation to an aircraft, the payload of that aircraft available on the route or
section of a route,

- in relation to a specified air service, the capacity of the aircraft used on such
servi‘ce multiplied by the frequency operated by such aircraft over a given
period on a route or section of a route;

g. "Convention" means the Convention on International Civil Aviation opened for
signature at Chicago on the seventh day of December, 1944 and includes
any Annex adopted under Article 90 of that Convention and any amendment
of the Annexes of the Convention under Articles 90 and 94 thereof, so far as
those annexes and amendments have become effective for or been ratified by
both iContracting Parties;

h. "DeSIgnated airline(s)" means any airline(s} which has/have been designated

and authonzed in accordance with Article 3 (Designation and Authorlzatlon) of

AT




“Ground-handling” means and includes but is not limited to passenger, cargo
and baggage handling, and the provision of catering facilities and/or services;

“ICAQ” means the International Civil Aviation Organization;

“International air transportation” means air transportation which passes
through the air space over the territory of more than one State;

“Marketing airline” means an airline that offers air transportation on an aircraft
operated by another airline, through code-sharing;

. “Schedule” means the schedule of the routes to operate air transportation
services annexed to the present Agreement and any modifications thereto as
agreed in accordance with the provisions of Article 21 of the present
Agreement;

“Specified routes" means the routes established or to be established in the
Annex to this Agreement;

. “Spare parts" means, articles of a repair or replacement nature for
incorporation in an aircraft, including engines;

. “Tariff” means any fare, rate or charge, the prices to be paid for the carriage
of passengers, baggage and/or cargo, excluding mail, in air transportation,
including any other mode of transportation in connection therewith, charged
by airlines, including their agents and the conditions governing the availability
of such fare, rate or charge;

“Territory" has the meaning specified in Article 2 of the Convention;
"Traffic" means, passengers, baggage, cargo and mail,
“Regular equipment” means articles, other than stores and spare parts of a

removable nature, for use on board an aircraft during flight, including first aid
and survival equipment;

“User charges” means fees or rates levied for the use of airports, navigational
facilities and other related services offered by one Contracting Party to the
other. -
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ARTICLE 2
GRANT OF RIGHTS

. Each Contracting Party grants to the other Contracting Party the following

rights for the conduct of scheduled international air services on the routes
specified in Annex | to this Agreement by the designated airlines of the other
Contracting Party:

a. to fly without landing across the territory of the other Contracting
Party,

b. to make stops in the said territory for non-traffic purposes,

c. to make stops in the territory at the points specified for that route in
Annex | to this Agreement for the purpose of embarking and
disembarking the international traffic in combination or separately.

d. the rights otherwise specified in this Agreement.

Nothing in paragraph (1) of this Article shall be deemed to confer on the
airlines of one Contracting Party the privitege of taking up, in the territory of
the other Contracting Party, traffic carried for remuneration or hire and
destined for another point in the territory of that other Contracting Party.

ARTICLE 3
DESIGNATION AND AUTHORISATION

. Each Contracting Party shall have the right to designate one or more airlines

for the purpose of operating the agreed services on the specified routes in
accordance with its own national regulations. Such designation shall be
effected by virtue of a written notification through diplomatic channels under
reciprocity basis.

. On receipt of such designation, the aeronautical authorities of other

Contracting Party shall, subject to paragraphs (3) of this Article, grant without
delay to the designated airline(s) the appropriate operating authorization.

. Each Contracting Party shall have the right to refuse to grant the operating

authorizations referred to in paragraph (2) of this Article, or to impose such
conditions as it may deem necessary on the exercise by a designated airline
of the rights specified in Article 2 (Grant of Rights) of this Agreement, in any
case where the Contracting Party is not satisfied that the Government
designating the airline is maintaining and administering the standards set forth
in Article 8 (Aviation Safety) and Article 9 (Aviation Security) of this




. When an airline has been so designated and authorized, it may begin at any
time to operate the agreed services, provided that the airline complies with
the applicable provisions of this Agreement. :

ARTICLE 4
REVOCATION OR SUSPENSION OF OPERATING AUTHORISATION

. Each Contracting Party shall have the right to revoke an operating
authorization or to suspend the exercise of the rights specified in Article 2
(Grant of Rights) of this Agreement by an airline/s designated by the other
Contracting Party, or to impose such conditions as it may deem necessary on
the exercise of these rights:

a. in case of failure by that airline to comply with the laws or regulations of
the Contracting Party granting the rights; or,

b. in case that airline otherwise fails to operate in accordance with the
conditions prescribed under this Agreement; or,

c. in case of the other Party is not maintaining and administering the
standards as set forth in the Article 8 (Aviation Safety) and Article 9
(Aviation Security).

. Unless immediate revocation, suspension or imposition of the conditions
mentioned in paragraph (1) of this Article is essential to prevent further
infringements of laws or regulations, such right shall be exercised only after
consultations aeronautical authorities of the State of other Contracting Party.
In such a case consultations shall begin within a period of sixty (60) days from
the date of request made by either Contracting Party for consultations.

ARTICLE 5
APPLICATION OF NATIONAL LAWS AND REGULATIONS

. The laws and the regulations of a Contracting Party relating to the entry into,
sojourn in or departure from its territory of aircraft engaged in international air
services, or to the operation and navigation of such aircraft or flights of such
aircraft over that territory shall be applied to aircraft of the airline designated
by the other Contracting Party.




2. The laws and the regulations of one Contracting Party governing entry into,
sojourn in or departure from its territory of passengers, crew, baggage or
cargo, including mail, such as formalities relating to entry, exit, clearance,
emigration and immigration, aviation security, passports, customs, currency,
postal, health and quarantine shall be complied with by or on behalf of such
passengers, crew, baggage, cargo or mail carried by the aircraft of the
designated airlines of the other Contracting Party while they are within the
said territory.

3. Neither of the Contracting Parties shall give preference to any other airline
over the designated airline(s) of the other Contracting Party in the application
of its customs, immigration, guarantine, and similar regulations, or in the use
of airports, airways and air traffic services and associated facilities under its
control.

4. Each Contracting Party shall, upon request of the other Contracting Party,
supply the copies of the relevant laws, regulations and procedures referred
to in this Agreement.

ARTICLE 6
DIRECT TRANSIT

Subject to the laws and regulations of each Contracting Party, passengers,
baggage, cargo and mail in direct transit across the territory of one Contracting
Party and not leaving the area of the airport reserved for such purpose shall only
be subject to a very simplified control except in respect of security measures
against violence, air piracy and smuggling of narcotics & psychotropic
substances. Such baggage, cargo and mail shall be exempt from customs,
exercise and similar duties, fees and charges not based on the cost of services
provided on arrival.

ARTICLE 7
MUTUAL RECOGNITION OF CERTIFICATES AND LICENCES

1. Certificates of airworthiness, certificates of competency and licenses, issued
or rendered valid by one Contracting Party and still in force shall be
recognized as valid by the other Contracting Party for the purpose of
operating the agreed services on the specified routes provided that the
requirements under which such certificates or licenses were issued or
rendered valid are equal to or above the minimum standards which are or
may be established pursuant to the Convention. However, each Contracting
Party reserves the right to refuse to recognize, for the purpose of flights above
its own territory, certificates of competency and licenses granted to its own
nationals or rendered valid for them by the other Contracting Party or any

ATy other State. P
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2.

If the privileges or conditions of the licenses or certificates referred to in
paragraph (1) above, issued by the aeronautical authorities of one
Contracting Party to any person or designated airline or in respect of an
aircraft used in the operation of the agreed services, should permit a
difference from the minimum standards established under the Convention,
and which difference has been filed with the International Civil Aviation
Organization ( ICAO) , the other Contracting Party may request consultations
between the aeronautical authorities with a view to clarifying the practice in
question. Failure to reach satisfactory agreement shall constitute grounds for
the application of Article 4 (Revocation or Suspension of Operating
Authorization) of this Agreement.

ARTICLE 8
AVIATION SAFETY

. Each Contracting Party may request consultations at any time concerning

safety standards in any area relating to aeronautical facilities and services, to
aircrew, aircraft or their operation adopted by the other Contracting Party.
Such consultations shall take place within thirty (30) days of that request.

If, following such consultations, one Contracting Party finds that the other
Contracting Party does not effectively maintain and administer, in the aspects
mentioned in paragraph 1 of this Article, safety standards in any such area
that are at least equal to the minimum standards established at that time
pursuant to the Convention, the first Contracting Party shail notify the other
Contracting Party of those findings and the steps considered necessary to
conform with those minimum ICAO standards, and that other Contracting
Party shall take appropriate corrective action within an agreed period. Failure
to take appropriate action within the agreed period shall be grounds for the
application of Article 4 (Revocation or Suspension of Operating Authorization)
of this Agreement.

Pursuant to Article 16 of the Convention, it is agreed that any aircraft operated
by or on behalf of the airline of one Contracting Party on services to or from
the territory of the State of the other Contracting Party may, while within the
territory of the State of the other Contracting Party, be made subject of an
examination (in this Article called “ramp inspection”), without unreasonable
detay. This would be an inspection by the authorized representatives of the
other Contracting Party, on board and around the aircraft. Notwithstanding the
obligations mentioned in Article 33 of the Convention, the objective of this
inspection will be to check both the validity of the aircraft documents and
those of its crew and the apparent condition of the aircraft and its equipment,
in accordance with the established effective norms on the base of the

Convention.




. If any such ramp inspection or series of ramp inspections gives rise to:

a) serious concerns that an aircraft or the operation of an aircraft does not
comply with the minimum standards established at that time pursuant to
the Convention, or

b) serious concerns that there is a lack of effective maintenance and
administration of safety standards established at that time pursuant to the
Convention,

the Contracting Party carrying out the inspection shall, for the purposes of
Article 33 of the Convention, be free to conclude that the requirements under
which the certificate or licenses in respect of that aircraft or in respect of the
crew of that aircraft had been issued or rendered valid, or that the
requirements under which that aircraft is operated, are not equal to or above
the minimum standards established pursuant to the Convention.

. In the event that access for the purpose of undertaking a ramp inspection of
an aircraft operated by the designated airline of a Confracting Party in
accordance with paragraph (3) above is denied by the representative of that
airline, the other Contracting Party shall be free to infer that serious concerns
of the type referred to in paragraph (4) above arise and draw the conclusions
referred in that paragraph.

. Each Party reserves the right to suspend or vary the operating authorization
of the airline of the other Contracting Party immediately in the case the first
Contracting Party concludes, whether as a result of a ramp inspection, the
denial of an access to a ramp inspection or a series of ramp inspection,
consultation or otherwise, that immediate action is essential to the safety of
an airline operation.

. Any action by one Contracting Party in accordance with paragraphs (2) or (6)
above shall be discontinued once the basis for the taking of that action
ceases to exist.




ARTICLE 9
AVIATION SECURITY

. Consistent with their rights and obligations under international law, the
Contracting Parties reaffirm that their obligation to each other to protect the
security of civil aviation against acts of unlawful interference forms an integral
part of this Agreement. Without limiting the generality of their rights and
obligations under international law, the Contracting Parties shall in particuiar
act in conformity with the provisions of the Convention on Offenses and
Certain Other Acts Committed on Board Aircraft, signed at Tokyo on 14
September 1963, the Convention for the Suppression of Unlawfut Seizure of
Aircraft, signed at the Hague on 16 December 1970, the Convention for the
Suppression of Unlawful Acts Against the Safety of Civil Aviation, signed at
Montreal on 23 September 1971 and Protocol for the Suppression of
Unlawful Acts of Violence at Airports serving International Civil Aviation,
signed at Montreal on 24 February 1988 or the Convention on the Marking of
Plastic Explosives for the Purpose of Detection done at Montreal on 1 March
1991 or any other Convention on aviation security to which the Contracting
Parties are parties.

. Upon request, the Contracting Parties shall provide all necessary assistance
to each other to prevent acts of unlawfui seizure of civil aircraft and other
unlawful acts against the safety of such aircraft, their passengers and crew, of
airports and air navigation facilities, and to address any other threat to the
security of civil aviation.

. The Contracting Parties, in their mutual relations, shall act in conformity with
all aviation security standards and appropriate recommended practices
established by ICAO and designated as Annexes to the Convention on
International Civil Aviation to the extent that such security provisions are
applicable to the Contracting Parties. They shall require that operators of
aircraft of their registry or operators of aircraft who have their principal place
of business or permanent residence in their territory and the operators of
airports in their territory act in conformity with such aviation security provisions
as are applicable to the Contracting Parties. Accordingly each Contracting
Party shall advise the other Contracting Party of any difference between its
national regulations and practices and the aviation security standards of the
Annexes referred to above. Either Contracting Party may request immediate
consultations with the other Contracting Party at any time to discuss any such
differences which shall be held in accordance with paragraph 2 of Article 21 of
this Agreement.




Each Contracting Party agrees that such operators of aircraft may be required
to observe the aviation security provisions referred to in paragraph (3) above
required by the other Contracting Party for entry into, departure from, or while
within, the territory of that other Contracting Party. Each Contracting Party
shall secure that adequate measures are effectively applied within its territory
to protect the aircraft and to inspect passengers, crew, carry-on items,
baggage, cargo and aircraft stores prior to and during boarding or loading.
Each Contracting Party shall also give sympathetic consideration to any
request from the other Contracting Party for reasonable special security
measures to meet a particular threat.

. When an incident or threat of an incident of unlawful seizure of civil aircraft or

other unlawful acts against the safety of such aircraft, their passengers and
crew, airports or air navigation facilities occurs, the Contracting Parties shall
assist each other by facilitating communications and other appropriate
measures intended to terminate rapidly and safely such incident or threat
thereof, with minimum risk to life.

. Each Contracting Party shall take such measures, as it may find practicable,

to ensure that an aircraft subject to an act of unlawful seizure or other acts of
unlawful interference, which has landed in the territory of the respective State
is detained on the ground unless its departure is necessitated by the
overriding duty to protect human life. Wherever practicable, such measures
shall be taken on the basis of mutual consultations.

ARTICLE 10
USER CHARGES

. Airports, aviation security and other related facilities and services that are

provided in the territory of one Contracting Party shall be available for use by
the airlines of the other Contracting Party on terms no less favourable than
the most favourable terms available to any airline engaged in similar
international air services at the time arrangements for use are made.

. The setting and collection of fees and charges imposed in the territory of one

Contracting Party on an airline of the other Contracting Party for the use of
airports, aviation security and other related facilities and services shall be just
and fair. Any such fees and charges shall be assessed on an airline of the
other Contracting Party on terms no less favourable than the most favourable
terms available to any airline engaged in similar international air services at
the time the fees or charges are imposed.




3. Each Contracting Party shall encourage discussions between its competent

charging authorities and the airlines using the services and facilities, or where
practicable, through airlines' representative organizations. Users shall be
informed, with as much notice as possible, of any proposals for changes in
user charges, to enable them to express their views before the changes are -
made.

ARTICLE 11
TAXES, CUSTOMS DUTIES
AND OTHER CHARGES

. Aircraft operated on international air services by the designated airline of
either Contracting Party, as well as their regular equipment, spare parts
(including engines), supplies of fuels and lubricants (including hydraulic
fluids), and aircraft stores (including food, beverages, liquor, tobacco and
other products for sale to or use by passengers during flight) carried on board,
such aircraft shall be exempt from all customs duties, inspection fees and
other duties or taxes on arriving in the territory of the other Contracting Party,
provided such equipment and supplies remain on board the aircraft until such
time as they are re-exported or are used on board aircraft on the part of the
journey to be performed over that territory.

2. The following items also shall be exempt from the same duties and taxes, in

relation with the exception of carriage corresponding to the service performed;

a. aircraft stores taken on board in the territory of either Contracting
Party, within limits fixed by the authorities of the said Contracting Party,
and for use on board aircraft engaged in an international service of the
Contracting Party,

b. spare parts (including engines) and reguiar airborne equipment
entered into the territory of either Contracting Party for the
maintenance or repair of aircraft used on international services by the
designated airline(s) of the other Contracting Party,

c. fuel and lubricants (including hydraulic fluids) destined to supply
aircraft operated on international services by the designated airline of
the other Contracting Party, even when these supplies are to be used
on the part of the journey to be performed over the territory of the
Contracting Party in which they are taken on board,
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d. printed ticket stock, airway bills any printed material bearing insignia of
a designated airline of a Contracting Party and usual publicity material
distributed without charge by that designated airline intended for use in
the operation of international services until such time as they are re-
exported,

Materials referred to in paragraph (2) above shall be subject to supervision or
control of customs authorities.

The regular airborne equipment, spare parts (including engines), aircraft
stores and supplies of fuels and lubricants (including hydraulic fluids) as well
as the materials and supplies retained on board the aircraft of either
Contracting Party may be unloaded in the territory of the other Contracting
Party only with the approval of the customs authorities of such territory. In
such case, they shall be placed under the supervision of the said authorities
up to such time as they are re-exported or otherwise disposed of in
accordance with customs regulations of that Contracting Party.

The fees corresponding to the services performed in relation to the storage
and customs clearance will be charged in accordance with the national laws
and regulations cof the State of the Contracting Parties.

ARTICLE 12
PLACE OF TAXATION

. The revenue derived from international traffic operations by an airline

designated by a Contracting Party, will be taxable only in the State where the
headquarters of the said designated airline are situated.

in the event that there exists a special agreement between the Contracting

Parties for avoidance of double taxation, such agreement shall prevail.

ARTICLE 13
CAPACITY

. The designated airline(s) of each Contracting Party shall enjoy fair and equal

opportunity for the operation of air services between the territories of two
Contracting Parties.

In the operation by the designated airline(s) of either Contracting Party of the
specified air services, the interests of the airline of the other Contracting Party
shal' be taken into consideration so as not to affect unduly the services which
the latter provides on all or part of the same route.




. The agreed services provided by the designated airlines of the Contracting
Parties shall bear close relationship to the requirements of the public for
transportation on the specified routes and shall have as their primary
objective the provision, at a reasonable load factor, of capacity adequate to
carry the current and reasonably anticipated requirements of passengers and
cargo including mail between the territories of the Contracting Parties.

In the operation of the agreed services, the total capacity to be provided by
the designated airlines of each Contracting Party shall be, at the outset, be
mutually determined by the aeronautical authorities of the Contracting Parties
before the services are inaugurated. Such capacity initially determined may
be reviewed and revised from time to-time by said authorities.

ARTICLE 14
TARIFFS

. Each Contracting Party shall allow the tariffs for international air services
operated to/from/through its territory to be established by the designated
airlines at reasonable levels, due regard being paid to all relevant factors,
including cost of operation, reasonable profit and the tariffs of other airlines.
Intervention by the Contracting Parties shall be limited to :

a) prevention of unreasonably discriminatory prices or practices;

b) protection of consumers from prices that are unreasonably high or
restrictive due to the abuse of a dominant position; and

C) protection of airlines from prices that are artificially low due teo direct
* or indirect governmental subsidy or support.

. Each Contracting Party may require notification of tariffs by the designated
airlines of the other Party for carriage to or from its tefritory. Such notification
may be required not more than thirty (30) days before the proposed date of
introduction. In individual cases this period may be reduced.

. Neither Contracting Party shall allow its designated airline or airlines, in the
establishment of tariffs, either in conjunction with any other airline or airlines
or separately, to abuse market power in a way which has or is likely or
intended to have the effect of severely weakening a competitor, being a
designated airline of the other Contracting Party, or excluding such a
competitor from a route.




4. The Contracting Parties agree that the following airline practices, in relation to
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the establishment of tariffs, may be regarded as possible unfair competitive
practices which may merit closer examination:

a. charging fares and rates on routes at levels which are, in the
aggregate, insufficient to cover the costs of providing the services fo
which they relate;

b. the practices in question are sustained rather than temporary;,

c. the practices in question have a serious economic effect on, or cause
significant damage to, designated airline(s) of the other Contracting
Party; and

d. behaviour indicating an abuse of dominant position on the route.

. In the event that either aeronautical authority is dissatisfied with a tariff
proposed or in effect for an airline of the other Contracting Party, the
aeronautical authorities will endeavour to settle the matter through
consultations, if so requested by either authority. In any event, the
aeronautical authority of a Contracting Party shall not take unilateral action to
prevent the coming into effect or continuation of a tariff of an airline of the
other Contracting Party.

. Notwithstanding the foregoing, the designated airlines of one Contracting
Party shall provide, on request, to the aeronautical authorities of the other
Contracting Party the information relating to the establishment of the tariffs, in
a manner and format as specified by such authorities.

. No Contracting Party shall impose on the other Contracting Party’'s
designated airlines a first-refusal requirement, uplift ratio, no-objection fee, or
any other requirement with respect to capacity, frequency or traffic that would
be inconsistent with the purposes of this Agreement.

ARTICLE 15
CURRENCY CONVERSION AND
REMITTANCE OF EARNINGS

. Each designated airline(s) shall have the right to convert and remit to its
country, on demand, at the official rate of exchange, the excess of receipts
over expenditures achieved in connection with the carriage of traffic. In the
absence of appropriate provisions of a payments agreement between the
Contracting Parties, the above mentioned transfer shall be made in
convertible currencies and in accordance with the national laws and foreign
exchange regulations applicable.
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. The conversion and remittance of such revenues shall be permitted without
restriction at the rate of exchange applicable to current transactions which is
in effect at the effective date of transfer and in accordance with the exchange
control procedures of the Contracting Party in the territory of which the revenue
accrued. The said transfer shall not be subject to any charges except those
normally made by banks for carrying out such conversion and remittance.

. The designated airline(s) of each Contracting Party shall have the right at
their discretion to pay for local expenses, including purchases of fuel, in the
territory of the other Contracting Party in local currency or, provided this
accords with local currency regulations, in freely convertible currencies

ARTICLE 16
COMMERCIAL OPPORTUNITIES

. Each designated airline(s) shall have the right to sell and issue its own
transportation documents in the territory of the other Contracting Party
through its sales offices and, at its discretion, through its agents. Such airlines
shali have the right to sell such transportation, and any person shall be free to
purchase such transportation in any convertible currency and/or in local
currency.

. In accordance with the laws and regulations of the other Contracting Party
relating to entry, residence and employment the designated airline or airlines
of one Contracting Party shall be entitled to bring in and to maintain in the
territory of the other Contracting Party their own administrative, commercial,
sales, operational, technical and other specialist staff who are required for the
operation of the agreed services. -

. These staff requirements may, at the option of the designated airline or
airlines of one Contracting Party, be satisfied by its own personnel or by using
the services and personnel of any other organization, company or airline
operating in the territory of the other Contracting Party and which has been
authorized to perform such services for other airlines.

. The representatives and staff shall be subject to the laws and regulations in
force of the other Contracting Party. Consistent with such laws and
regulations each Contracting Party shall, on the basis of reciprocity and with
the minimum of delay, grant the necessary employment authorizations, visitor
visas or other similar documents to the representatives and staff referred to in
paragraph {2) of this Article.




- ARTICLE 17
GROUND HANDLING

The designated airline or airlines of one Contracting Party shall be permitted, in
accordance with the national laws and regulations of both Contracting Parties, on
the basis of reciprocity, to perform its own specified ground handling services in
the -territory of the other Contracting Party or, at its option, to have ground
handling services provided in whole or in part by any agent authorized, if required
by domestic laws and regulations, by the competent authorities of the other
Contracting Party to provide such services.

ARTICLE 18
AIRCRAFT LEASING

Each Contracting Party shall permit the designated airline of the other
Contracting Party to lease aircraft according to international regulations and the
standards prescribed in the Article 8 (Aviation Safety) and the Article 9 (Aviation
Security) shall be applied and implemented.

ARTICLE 19
STATISTICS

The aeronautical authorities of either Contracting Party shall supply to the
aeronautical authorities of the other Contracting Party at their request, such
periodic or other statements of statistics as may be reasonably required for the
purpose of reviewing the capacity provided on the agreed services by the
designated airlines of the first Contracting Party. Such statements shall include
all:information required to determine the amount of traffic carried by that airline
on. the agreed services and the origins and destinations of such traffic

ARTICLE 20
FLIGHT SCHEDULE SUBMISSION

1. The designated airline(s) of each Contracting Party shall submit its envisaged
flight schedules for approval to the aeronautical authorities of the other
Contracting Party on each schedule period (summer and winter) at least thirty
(30) days prior to the operation of the agreed services.




2.

For supplementary flights which the designated airline of one Contracting
Party wishes to operate on the agreed services outside the approved flight
schedule, that airline has to request prior permission from the aeronautical
authorities of the other Contracting Party. Such requests shall be submitted in
accordance with the national laws and regulations of the Contracting Parties.
The same procedure shall be applied to any modification thereof.

ARTICLE 21 ‘
CONSULTATIONS AND AMENDMEN

. In a spirit of close co-operation, the aeronautical authorities of the Contracting

Parties shall consult each other from time to time with a view to the
implementation, interpretation, application or amendment of this Agreement
and the Annexes thereto.

Should one Contracting Party request consultations with a view to modify this
Agreement or its Annexes, such consultations shall begin at the earliest
possible date but not later than sixty (60) days from the date the other
Contracting Party receives the written request, unless otherwise agreed by
the Contracting Parties. Such consultations may be conducted through
discussion or by correspondence. Each Contracting Party shall prepare and
present during such consultations relevant evidence in support of its position
in order to facilitate rational and economic decisions to be taken. :

If either of the Contracting Parties considers it desirable to amend any
provision of this Agreement, such modification enters into force when the
Contracting Parties will have notified to each other the fulfillment of their
constitutionai procedures.

Amendments to the Annex | may be made by direct agreement between the
aeronautical authorities of the Contracting Parties. They shall be applied
provisionally from the date they have been agreed upon and enter into force
when confirmed by an exchange of diplomatic notes.

ARTICLE 22
SETTLEMENT OF DISPUTES

. If any dispute arises between the Contracting Parties relating to the

interpretation or application of this Agreement, the Contracting Parties shall in
the first place endeavor to settle their dispute by negotiations between
aeronautical authorities of the States of both Contracting Parties.

If the said aeronautical authorities fail to reach a setilement by negotiation,




3. |f the Contracting Parties fail to reach a settlement pursuant to paragraphs (1)

and (2) above, either Contracting Party may in accordance with its relevant
laws and regulations refer the dispute to an arbitral tribunal of three
arbitrators, one to be named by each Contracting Party and the third
arbitrator, who shall be the umpire, to be agreed upon by the two arbitrators
so chosen, provided that such arbitrator shall not be a national of the State
either Contracting Party and shall be a national of a State having diplomatic
relations with each of the Contracting Parties at the time of appointment.

Each Contracting Party shall nominate its arbitrator within a period of sixty
(60) days from the date of receipt, through registered mail, of a notice of
arbitration. The umpire shall be appointed within a further period of sixty (60)
days following the appointment of the arbitrator by each of the Contracting
Parties.

If a Contracting Party fails to nominate its arbitrator within the specified period
or in case the chosen arbitrators fail to agree on the umpire within the
mentioned period, each Contracting Party may request the President of the
Council of ICAQO to appoint the umpire or the arbitrator representing the Party
in default, as the case may require.

. The Vice-President or a senior member of the ICAO Council, not being a

national of either of the Contracting Parties, as the case may be, shall replace
the President of ICAQ in its arbitral duties, as mentioned in paragraph (3) of
this Article, in case of absence or incompetence of the latter.

. The arbitral tribunal shall determine its procedures and the place of arbitration

subject to provisions agreed upon between the Contracting Parties.

. The decisions of the arbitral tribunal shall be final and binding upon the

Contracting Parties to the dispute.

. If either Contracting Party or the designated airline of either Contracting Party

fails to comply with the decision given under paragraph (2) of this Article, the
other Contracting Party may limit, suspend or revoke any rights or privileges
which have been granted by virtue of this Agreement to the Contracting Party
in default.

. Each Contracting Party shall bear the expenses of its own arbitrator. The

expenses of the umpire third, including his/her fees and any expenses
incurred by ICAO in connection with the appointment of the umpire and/or the
arbitrator of the Party in default as referred to in paragraph (3) of this Article
shall be shared equally by the Contracting Parties.




9. Pending the submission to arbitration and there after until the arbitral tribunal
publishes its award, the Contracting Parties shall, except in the event of
termination, continue to perform all their obligations under this Agreement
without prejudice to a final adjustment in accordance with the said award.

ARTICLE 23
REGISTRATION

This Agreement, its Annexes and all amendments thereto shall be registered with
ICAQ.

ARTICLE 24
MULTILATERAL AGREEMENTS

In the event of conclusion of a multilateral convention or agreement concerning
air transport to which both Contracting Parties adhere, this Agreement shall be
modified to conform with the provisions of such convention or agreement.

ARTICLE 25
TITLES

Titles are inserted in this Agreement at the head of each Article for the purpose of
reference and convenience and in no way define limit, or describe the scope or
intent of this Agreement.

ARTICLE 26
VALIDITY and TERMINATION

This Agreement is concluded for an unlimited period of time.

Either Contracting Party may at any time give notice, through diplomatic
channels, to the other Contracting Party of its decision to terminate this
Agreement; such notice shall simultaneously be communicated to ICAQO.

In such case, the Agreement shall terminate twelve (12) months after the date of
receipt of the notice by the other Contracting Party unless the notice to terminate
is withdrawn by mutual agreement before the expiry of this period. In the absence
of acknowledgement of receipt by the other Contracting Party, the notice shall be
deemed to have been received fourteen (14) working days after the date on
which ICAG will have received communication thereof.
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ARTICLE 27
ENTRY INTO FORCE

This Agreement shall enter into force when the Contracting Parties will have
notified to each other the fulfillment of their constitutional formalities with regard
to the conclusion and the entering into force of international agreements.

In witness thereof, the undersigned plenipotentiaries, being duly authorized
thereto by their respective Governments, have signed this Agreement comprising
twenty seven (27) Articles and two (2) Annexes and have affixed thereto their
seals.

Done at izmir this 31%' day of May, the year 2012 in duplicate, in the Turkish and
English languages, all texts being equally authenticated. In case of any
divergence of implementation, interpretation or application, the English text shall

prevail.
FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF
THE REPUBLIC OF TURKEY THE RERUBLIC OF MADAGASCAR
| . - . /
Binali YILD!RIM Benjamina Ramarcel RAMANANTSOA

Minister of Transport, Maritime Affairs Minister of Transport
and Communications




ANNEX |
ROUTE SCHEDULE

1. The airlines designated by the Republic of Turkey shall be entitled to operate
air services in both directions as follows:

From Intermediate Points  To Beyond Points
Points in Turkey Any points Antananarivo Any points

(") *)

2. The airlines designated by the Republic of Madagascar shall be entitled to
operate air services in both directions as follows:

From Intermediate Points  To Beyond Points
Points in Any points Istanbul Any points
Madagascar (*) (*)

Notes:

(*) The intermediate points and beyond points on the above routes, and 5th
freedom traffic rights which may be exercised at such points by the designated
airlines, shall be jointly determined between the aeronautical authorities of both
Contracting Parties.

(*) Intermediate and beyond points may be omitted by the designated airline(s)
on any or all flights at their discretion provided that such services on this route
shall start and terminate in the territory of the Contracting Party designating the
airline.
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ANNEX I
COOPERATIVE ARRANGEMENTS

The designated airline(s) of either Contracting Party may enter into marketing
arrangements such as blocked space, code sharing or other commercial
arrangements with:

a) an airline or airlines of the same Contracting Party;
b) an airline or airlines of other Contracting Party;
c) an airline or airlines of a third country

provided that all airlines in the above arrangements hold the appropriate route
and traffic rights ,and, in respect of each ticket sold, the purchaser is informed at
the point of sale which airline will operate each sector of the service.

For third party code share arrangements all airlines in such arrangements are
subject to the approval of the aeronautical authorities of both Contracting Parties.
Should such a third party not authorized or allow comparable arrangements
between the airlines of the other Contracting Party and other airlines on services
to, from and via such third country, the aeronautical authorities of the concerned
Contracting Party have the right not to accept such arrangements

It is the common understanding of both Contracting Parties that code-share
services are not counted against the frequency entitlement of the marketing
airline.

The cooperative arrangements shall be filed with both aeronautical authorities prior
to their implementation.

On any segments or segments of the routes, any designated airline may perform
internaticnal air transportation without any limitation as to change, at any point on
the route, in type or number of aircraft operated ; provided that, in the outbound
direction, the transportation beyond such point is a continuation of the
transportation from the territory of the Party that has designated the airline and, in
the inbound direction, the transportation to the territory of the Party that has
designated the airline is a continuation of the transportation from beyond such
point.




