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TURKIYE BUYUK MILLET MECLIST BASKANLIGINA

Onceki yasama déneminde hazirlanip Baskanhglmza sunulan ve Igtiiziigiin 77 nci
maddesi uyarinca hiikiimsiiz sayilan ekli listede adlari belirtilen kanun tasarilarmin
yenilenmesi Bakanlar Kurulu'nea uygun goriilmiistiir,

Geregini arz ederim.
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1/420

Tirkiye Cumhuriyeti Bagbakanhik Dis Ticaret Miistesarhg ile Irak
Cumhuriyeti Ticaret Bakanh Arasinda Irak ve Tiirkiye'de Diizenlenen

Fuarlara Yénelik Mutabakat Zaptinin  Onaylanmasinin Uygun
Bulunduguna Dair Kanun Tasarisi

90.

1/428

Tiirkiye Cumhuriyeti Saglhik Bakanlig; ile Tran Islam Cumbhuriyeti Saghk
ve Tibbi Egitim Bakanlig1 Arasinda Saglik ve Tip Bilimleri Alanlarinda
Isbirligine Dair Mutabakat Zaptimin  Onaylanmasmin  Uygun
Bulunduguna Dair Kanun Tasaris:

9l

1/439

Tiirkiye Cumburiyeti Hiikiimeti ile Cin Halk Cumhuriyeti Hikiimeti
Arasinda Ulagtirma Altyapisi ve Denizcilik Alaninda Isbirligi

Mutabakat Zaptinin Onaylanmasinin Uygun Bulunduguna Dair Kanun
Tasartsi

92.

1/452

Tirkiye Cumhuriyeti Bayindirlk ve Iskan Bakanhg ile Irak
Cumbhuriyeti Iskan ve Ingaat Bakanhgi Arasinda Yapi Malzemeleri
Alaninda Mutabakat Zapti ile Notalann Onaylanmasinm Uygun
Bulunduguna Dair Kanun Tasarisi

93.

1/458

Tarkiye Cumhuriyeti Hiikiimeti ile Banglades Halk Cumbhuriyeti
Hiikiimeti Arasinda Saghk ve Tip Bilimleri Alanlarinda isbirligine Dair
Anlasmanin Onaylanmasinin Uygun Bulunduguna Dair Kanun Tasar1s

94.

1/665

Turkiye Cumhuriyeti Hikiimeti ile Fas Krallig Hiikiimeti Arasinda
Karayoluyla Uluslararas1 Yolcu ve Yikk Taginmasma iliskin
Anlagmanin Onaylanmasinin Uygun Bulunduguna Dair Kanun Tasarisi

95.

1/670

Tirkiye Cumhuriyeti Hiikiimeti ile Banglades Halk Cumbhuriyeti
Hitkiimeti Arasinda Giimriik Konularinda isbirligi ve Karsilikli Yardim

Anlasmasimin  Onaylanmasinin Uygun Bulunduguna Dair Kanun
Tasarisi '

96.

1/677

Tiirkiye Cumbhuriyeti Hilkiimeti ile Banglades Halk Cumbhuriyeti
Hilkiimeti Arasinda Tarim Alamnda Bilimsel ve Teknik Isbirligi Konulu

Mutabakat Zaptinin Onaylanmasimn Uygun Bulunduguna Dair Kanun
Tasansi

97.

1/711

Tirkiye Cumhuriyeti Hikiimeti il Pakistan Islam Cumbhuriyeti
Hikiimeti Arasinda Sehircilik Alaminda Mutabakat Zaptinin
Onaylanmasinin Uygun Bulunduguna Dair Kanun Tasarist

98.

1/723

Tiirkiye Cumhuriyeti Hiikiimeti ile Afganistan Islam Cumbhuriyeti
Hiikimeti Arasinda Habibe Kadiri Kiz Okullanimin Kurulusu ve
Faaliyetlerine Iligkin Anlagmamn Onaylanmasinn Uygun Bulunduguna
Dair Kanun Tasarisi

99.

1/738

Tiirkiye Cumhuriyeti Hitkiimeti ile Pakistan Islam Cumhuriyeti
Hiikiimeti Arasinda Yatinmlarin Karsilikli Tesviki ve Korunmasina

iliskin Antasmanin Onaylanmasinin Uygun Bulunduguna Dair Kanun
Tasaris1
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Kanunlar ve Kararlar Genel Mudiirliigii
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Konu : Kanun Tasarisi
TURKIYE BUYUK MILLET MECLISI BASKANLIGINA

Dagisleri Bakanhigi’nca hazirlanan ve Bagkanligmiza arzi Bakanlar Kurulu’rca
11/1/2013 tarihinde kararlagtinlan “Tiirkive Cumhuriyeti Hiikitmeti ile Pakistan Islam
Cumhuriyeti Hiikiimeti Arasmnda Yatirmlarm Karsilikln Tesviki ve Korunmasma Iliskin
Anlagsmanin Onaylanmasimin Uygun Bulunduguna Dair Kanun Tasaris1” ile gerekgesi ilisikte
gonderilmistir.

Geregini arz ederim.
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GEREKCE

Yatirmlarm Karsiikli Tegviki ve Korunmasi Anlagmalanmmn ana amaci; beraberinde
yalnizca sermaye degil, aym zamanda teknoloji, yonetim becerisi, uluslararas: pazarlara giris
firsatim da getiren dogrudan yabanci sermaye yatirrmlarim taraf lilkeler arasinda tesvik etmek ve
ilgili tilkenin hukuki diizeni iginde bu yatinmlarn korunmasim saglamaktir.

Ulkemiz miitesebbis ve sermayesinin cis tilkelere agilmasi, aym zamanda yabanci
yatmm ve ileri teknolojinin Ulkemize gelmesi yolu ile ekonomimizin kiiresellesen diinya
ckonomisi iginde etkin bir sekilde yer almasi, genel ekonomik politikamizin ana hedefleri
arasindadir, Bu kapsamda Ulkemiz 85 iilke ile yatmmlarin karsilikh tesviki ve korunmast
anlagmas! imzalarmgtir. .

Tiirkiye Cumhuriyeti Hikimeti ile Pakistan Islam Cumhuriyeti Hilkiimeti Arasinda
Yatinmlarn Kargiikh Tegviki ve Korunmasina Iligkin Anlasma ile;

- Anlagmaya taraf iilke siurlan icinde gerceklestirilen yabanct sermayeli yatirmmlarm
ve ilgili faaliyetlerin tabi olacag muamelenin belirlenmesi ve ekonomik igbirligi icin
uygun kosullarn olusturulmast,

- Tirkiye ve Pakistan'da yabanci yatrimlarn, kamulastirma ve devletlestirme
yoniinden tabi olacagi muamele ve sahip oldugu haklara agiklik getiriimesi,

- . Her iki {ilkenin yatirmnmcilannin elde ettigi karlarin ve diger gelirlerin gecikme
olmaksizin transfer edilmesinin giivence altina almmasi,

amaglanmaktadir.

Daha istikrarh bir yatirim ortaminin teminini dngéren s6z konusu Anlasma ile birlikte
iki iilke arasmdaki sermaye akisinda artig gergeklesmesi beklenmektedir. Amlan Anlasma,
yatmmcilara ekonomik ve yasal giivence verirken, ilgili iilkelere yeni herhangi bir yiik
getirmemektedir.
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DAIR KANUN TASARISI

MADDE 2- (1) Bu Kanun yayim tarihinde yiiriirliige girer.

MADDE 3- (1) Bu Kanun hiikiimlerini Bakanlar Kurulu yiirtitiir.

TURKIYE CUMHURIYETI HUKUMETI iLE PAKISTAN ISLAM CUMHURIYETI
. HUKUMETI ARASINDA YATIRIMLARIN KARSILIKLI TESViKi VE KORUNMASINA
ILISKIN ANLASMANIN ONAYLANMASININ UYGUN BULUNDUGUNA

MADDE 1- (1) 22 Mayis 2012 tarihinde Islamabad’da imzalanan “Tiirkiye Cumhuriyeti
Hitkiimeti ile Pakistan islam Cumhuriyeti Hiikiimeti Arasinda Yatlrzmlarm Karsilikli Tegviki ve
Korunmasina fliskin Anlagsma”nin onaylanmasi uygun bulunmustur.
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TURKIYE COMHURIVETI HUKUMETI

ILE
PAKISTAN iSLAM CUMHURIYETI HUKUMETI
ARASINDA
YATIRIMLARIN
KARSILIKLI TESVIKi VE KORUNMASINA ILISKIN

ANLASMA

Bundan boyle “Akit Taraflar” olarak adlandirilacak olan Tiirkiye Cumhuriyeti Hikiimeti
ve Pakistan Istam Cumhuriyeti Hitkiimeti,

Ozellikle bir Akit Tarafin yatirmmeilarinin, diger Akit Tarafin tilkesindeki yatimmlart ile
ilgili olarak, aralarindaki ekonomik igbirlifini artirma arzusu ile,

Bu gibi jfatmmlara uygulanaéak muateleye iliskin anlagmanin sermaye ve teknoloji
aksmi ile Akit Taraflann ekonomik kalkinmasin tegvik edecegini kabul ederek,

Vatirnnlara adil ve hakkaniyetle muamele edilmesinin yatuumlar igin istikrarli bir
ortammn yaratilmast igin arzu edildigini ve bunun ekonomik kaynaklarin kullaniminin en
{ist ditzeye gikarilmas: ile yagam standartlarinin yitkseltilmesine katkida bulunacagim
kabul ederek , ve

tu amaglara saglik, giivenlik ve gevreye iliskin genel nygulama oniemleri yannda
uluslararas: alanda tammmus is¢i haklanint zayiflatmadan ulagilabilecefine ikna olarak,

Yatirnmlarin karsilikl tesviki ve korunmas: ile ilgili bir anlasmanm yapilmasina karar
vermis olarak, agagidaki sekilde anlagmmglardir:




MADDE 1
Tanimlar

Isbu Anlagmanin amacl baklmmdan:‘

% ~Yatwim" terimi; 15 faaliyetleriyle““bagi'amﬂroiarakmuzun*siireliﬁekonomik“ivlﬁkiler 7777777 -

kurma amaciyla iilkesinde yatrim yapilan tarafin kanunlarina ve diizenlemelerine uygun
olarak edinilen, her tirld malvarhfim, ve bunlarla kisith olmamak kosuluyla, szellikle
asagidakileri igerir:

(a) tasir ve tasinmaz mallarm yani sira ipotek, rehin, kefalet gibi diger haklar ile
malvarhifiun bulundugu Akit Tarafin kanun ve diizenlemeclerine uygun olarak
tanimlanan diger benzer haklar;

{b) yeniden yatinlan gelirler, para alacaklan veya bir yatinmla ilgili mali degeri olan
diger haklar;

~ {¢) hisseler, hisse senetleri ya da sirketlere igtirakin diger her tiirli sekli;

(d) ozellikle patentler, sinai tasanmlar ve teknik stiregler ile birlikte markalar, know-
how ve ticari itibar gibi sinai ve fikri miilkiyet haklari

() z'dogal kaynaklarla ilgili imtiyazlari da igermek lzere, kanun veya sozlesme ile
verilmis i§ imtiyazlart

Bununla birlikte; bir sirketin yizde onundan (10) daha az hissesine veya oy hakkina
tekablil eden ve borsa yoluyla edinilmis yatirimlar  isbu Anlagma kapsamina
girmeyecektir.

2. Yatirime: terimi,

diger Akit Tarafin iilkesinde yatinm yapmis,
(a) bir Akit Tarafin, kanunlarma gore, vatandaglifim haiz olan ger¢ek kigileri,
(b) Akit Taraflardan birinin yiriirlitkteki hukuku gergevesinde kurulmus veya tesekkiil

etmis ‘ve kayitli ydnetim merkezleri ile birlikte yeterli seviyedeki faaliyetleri sozkonusu
Akit Tarafin iilkesinde bulunan girketleri, firmalan veya is ortakliklarim ifade eder.




| 3. “Gelirler” terimi bir yatrimdan elde edilen meblaglan ifade eder ve ozellikle, ancak
i bunlarla siirli olmamak kaydiyla kar, faiz, sermaye kazanglan, royalti, lcret ve
| temettiileri igerir ve bu Maddenin 1(b) fikrasinin amaglar1 bakimindan, gelirler ile yatirm
yapildigi takdirde, bu gelirler yatirum olarak kabul edilir.

|--4—Fikri-Miilkiyet Haklar™; -Diinya—Ticaret-Orgiitiniin—TRIPs—Anlagmasimnda-—-atifta———|
bulunuldugn veya tammlandigt sekliyle telif haklan ve ilgili haklan, ticari markalar,
cografi isaretler, hizmet markalan, endiistriyel tasarmmlar, patentler, entegre devrelerin
diizenlerinin tasanimlarn ve bitki tiitlerine iliskin haklar da dahil olmak iizere Fikri
Miilkiyet Haklarim ifade eder.

5.“Ulke terimi™:

a) Tirkiye Cumhuriyeti ile ilgili olarak; kara dilkesini, i¢ sulanm,
karasulanini ve bunlann {stindeki hava sahast ile aym zamanda
uluslararasi hukuka gére Tiirkiye Cumburiyetinin canli ya da canh
olmayan tabii kaynaklarmmn arastirilmas, isletilmesi ve korunmasi
agisindan iizerinde egemen hak ve yetkilerinin bulundugu deniz alanlarin
ifade eder.

b) Pakistan Islam Cumhuriyeti ile ilgili olarak;

i) biitiin Federal Birimleri, Federal Yonetime Tabi Kabileler Bolgelerini
(FATA) ve Gilgit-Baltistan’1 da igeren Pakistan’in kara tilkesini; ve

ii) i¢ sulan ve karasulart yamnda uluslararasi hukuk ve i¢ hukukuna gore
denizyatagi, toprak altt ve dogal kaynaklar agisindan Pakistan’in lizerinde
egemen hak ve yetkilerini kullandigt karasularinin Otesinde bulunan
deniz alanlart ile kita sahanhiin ifade eder.

MADDE 2
Uygunlama Kapsam

Isbu Anlagma, bir Akit Tarafin iilkesinde, bu Akit Tarafin utusal kanun ve diizenlemelerine
uygun olarak diger Akit Taraf yatinmeisinca isbu Anlagmanin yiirtirliige girmesinden ouce
veya sonra yapilmig olan yatirimlanna uygulanacakttr. Bununla birlikte, isbu Anlagma,
Anlagmanm yiriirlige girmesinden &nce ortaya gikan uyusmazliklara nygulanmaz.




Yaturimlarm Tesviki_ve Korunmasi

1. Her bir Akit Taraf, kanunlarn ve diizenlemeleri gergevesinde, kendi lilkesinde, diger Akit
Tarafin yatirmeilarmin yatinmlarim miimkiin oldugu kadar tegvik edecektir.

2. Her bir Akit Tarafin yatirrmcilanmn yatirimlari, diger Akit Tarafin iilkesinde her zaman

ST L

adil-ve-hakkaniyete uygun muamele-ile-tam-koruma-ve-giivenlik-de-dahil-olmak tzere;———

ulustararas: hukukun asgari muamele standartlarina uygun bir muameleye tabi tutulacaktsr,
Higbir Akii Taraf keyfi veya aynmci tedbirlerle bu gibi yatimlarin yonetilmesine,
siirdiiriilmesine, kullammimna, igletilmesine, faydalamlmasina, genisletilmesine, satigina,
tasfiyesine veya elden ¢ikarilmasina hig bir gekilde engel olmayacaktir.

3. Her bir Akit Taraf, kendi iilkesinde, kendi i¢ hukuku, kurallari ve diizenlemeleri
gercevesinde diger Akit tarafin yatimmeirlarmn yatrimlanna iligkin fikri milkiyet
haklarina sayg gosterecek ve bunlari koruyacakdir.

MADDE 4
Yatirimlara Uyvenlanacak Muamele

1. Akit Taraflardan herbiri, kendi tilkesinde ve kendi kanun ve ydnetmelikleri
gergevesinde, iiglincl bir iilkenin yatimellarmm yatinmianna benzer durumlarda
uygulanandan daha az elverigli olmamak kaydiyla yatinmlari kabul edecektir.

2. Akit Taraflardan herbiri, kurulmug olan bu yatirimlara, bunlarin ydnetilmesine,
sﬁrdﬁrﬁlm@sine, kullanimina, igletilmesine, faydalanilmasina, genigletilmesine , satigina,
tasfiyesine veya elden ¢ikarilmasmna iligkin olarak,bu yatimmlara benzeri durumlardaki
kendi yatmmetlannn yatwimlan ile digiineti bir @lkenin yatwimelannin yatirimlanna
uyguladigi muameleden hangisi en elverisli ise, ondan daha az elverigli olmayan bir
muamele uygulayacaktir.

3. Akit Taraflar, kendi ulusal mevzuatlar1 gergevesinde, bir yatinmin yaptlmasi veya
siirdiiriilmesiyle baglantih olarak bir Akit Taraf vatandaslanmn diger Akit Tarafin Glkesine
girisi ve gegici ikameti igin yaptiklar bagvurulan iyi niyetle degerlendirecektir.

4. (a) Isbu Maddenin hitkiimleri, bir Akit Tarafi, tamamen ya da kismen vergilendirmeye
iliskin herhangi bir uluslararas: anlagma veya diizenlemeden kaynaklanan ve bu gibi bir
anlagmanin tarafi olan Akit Tarafca saglanan herhangi bir muameleyi, dncelifi veya
ayricahi diger Akit Tarafin yatmmcilarma saglamakia yikiimlii oldufu scklinde
yorumlanmayacaktir,

(b) Isbu Anlagmamin ayrimeilik yapmama, uvlusal muamele ve en gok kaymlan ulus
muamelesi hilkiimleri, Akit Taraflardan herhangi birinin, bir giimriik birlifi, ekonomik
birlik veya parasal birlige, bir ortak pazara veya serbest ticaret bdlgesine tyelifinden veya
bunlarla ortaklifindan kaynaklanan ve bu Akit Tarafin kendi vatandaslarma ya da

sirketlerine, veya bu gibi bir birligin, ortak pazann ya da serbest ticaret bélgesinin iiye ..,
devletlerinin vatandaglarina veya sirketlerine veya herhangi bir iiglineii {ilke vatand gg}q c:\




(¢) Bir yatnma ile iilkesinde yatinm yapilan Akit Taraf arasindaki uyusmazhgin
goziimlenmesi hilkiimleri bakimindan, bu Anlagma ile birlikte ayn: zamanda taraflardan
birinin imzacist oldugu benzer bir uluslararas aniagma var ise, bu Maddenin 1. ve 2.

paragraflari uygulanmaz.

(d) Isbu Anlagmanin 3 ve 4. Maddelerinin hiikiimleri, herhangi bir Akit Tarafi, toprak ve
—tasinmaz-edinimi-ve bunlar iizerinde-ayni-hak-edinimi-bakimindan kendi-yatwrmmenlarnm-———

yatinmlarina uyguladigt muamelenin aymsim difer Akit Tarafin yatnmeilarimn

yatinmlarina uygulamakla yliktimlii kilmayacaktur.

MADDE 5
Genel Istisnalar
1. Isbu Anlagmantn hig bir hitkmi, bir Akit Tarafin

(a) insan, hayvan veya bitki hayati véya sagh§l veya cevrenin korunmasi igin
diizenlenen ve uygulanan; ve

(b) canh veya cansiz tilkenebilir dogal kaynaklarin korunmastyla ilgili;

aynmel olmayan herhangi bir hukuki énlemi almasina, siirdiirmesine ya da uygulamasina
engel olacak gekilde yorumlanamaz.

2. Isbu Anlagmanin hig bir hitkmii;

(a) bir Akit Tarafi agitklanmasii temel giivenlik ¢ikarlarma aykin gordiigii herhangi bir
bilgiyi aciklamastr veya bu bilgiye ulagilmasina izin vermesini saglayacak sekilde;

(b) berhangi bir Akit Tarafi temel giivenlik gikarlarinm korunmasi i¢in gerekli gordiig
@) silah, cephane ve savas gerecleri kagakgiligi ve difer mal, madde, hizmet ve
teknolojinin bir askeri ya da diger bir giivenlik kurnluguna dogrudan veya

dolayh olarak tedarik edilmesi amaciyla yapilan kagakqilik ve aligverislere
iligkin,

(if)  savas zamaninda veya uluslararasi iligkilerdeki diger acil durumlarda; veya

(iiiy nikleer silahlarin veya diger patlayict niikleer cihazlarin yayilmasini
engellemeye iligkin ulusal politikalanin veya uluslararas anlagmalann
uygulanmasina iligkin

tedbirleri almaktan alikoyacak gekilde;

(¢) herhangi bir Akit Tarafi, ulusiararasi bang ve gﬁvenligin sirdiiriilmesi igin Birlesmis

Milletler Sartindan kaynaklanan yikimliiliklerini yerine getirmek amaciyla I}ar%‘é“@rm
gegmekten alikoyacak sekilde; g WY \
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MADDE 6
Kamulastirma ve Tazminat

1. Yatizmlar, karnu yarar1 amactyla ayrimer olmayacak bigimde ve aninda, yeterli ve etkin
tazminat 6denerek, dngoriilen hukuki siirece ve igbu Anlagmanin 4. Maddesinde belirtilen
genel muamele prensiplerine uygun olarak yapilanlar disinda kamulagtinlmayacak,

- devletlestirilmeyecek-veya-dogrudan-vya—da-dolayli-olarak-benzeretkisi-olan-tedbirlere

(bundan sonra kamulagtirma olarak amilacaktir) maruz birakilmayacaktir.

2. Saglik, giivenlik ve ¢evre gibi mesru kamu refahi hedeflerini korumak amaglanyla
tasarlanarak uygulanan ayrimci olmayan yasal tedbirler dolayli kamulastirma olusturmaz.

3. Tazminat kamulagtirdan yatinmin kamulastirmanin yapilmasindan veya kamuoyuna
ilan edilmesinden Onceki piyasa deferine esit olacaktir. Tazminat gecikme olmaksizin
Odenecek ve 8. Maddenin 2. paragrafinda belirtildigi sekilde serbestge transfer
edilebilecektir,

4. Tazminat serbestce cevrilebilir bir para birimi ile &denebilir olacak ve tazminatin
odenmesinde gecikme olmasi halinde, tazminat iilkesinde yatinm yapilan Akit Tarafca
kamu alacaklarna uygulanan ortalama faiz oranina esit bir faiz oram icerecektir.

MADDE 7
Zararlar icin Tazminat

1. Yatirimlar1 diger Akit Tarafin iilkesinde savag, isyan, i¢ kangikhik, silahli ¢atisma,
ihtilal, clagan {stii durum veya diger benzer olaylar nedeniyle zarar goren Akit
Taraflardan her birinin yatinimeilan, diger Akit Tarafin bu gibi kayiplar bakimindan aldift
tedbirler ile ilgili olarak, kendi yatinmcilarina ya da herhangi {iglincli bir {ilke
yatinmeilarina uygulanan muameleden daha az elverigli olmamak lizere, hangisi en
elverigli ise, 0 muameleye tabi tutulacaktir.

2. Bu Maddenin 1. paragrafi hiikiimleri saklt olmak tizere, amilan paragrafta belirtilen
durumlardan herhangi birinde, diger Akit Tarafin lilkesinde zarar géren bir Akit Taraf
yatirimeilarnin,

(a) diger Akit Tarafin kuvvetleri veya resmi makamlarmca mallarmna el konulmasi;
veya '

(b) diger Akit Tarafin kuvvetleri veya resmi makamlarinca mallannin ¢atigma
diginda veya durum gerektirmedifii halde tahrip edilmesi durumunda, bu
yatirimeilarnin ugradigi zararlar kargilanacak ya da makul bir tazminat 6denecektir. - .
Hasil olan Sdemeler serbestee transfer edilebilir olacaktir.




MADDE 8

Utkesine Tade ve Transfer -

|, Tiim vergi yikiimliliiklerin yerine getirilmesinin ardndan, her bir Akit Taraf bir
yatimla ilgili biitiin transferlerin serbestge gevrilebilir bir doviz cinsinden kendi
ilkesinden igeri ve disariya serbestge ve gecikme olmadan yapilmasina izin verir. Bu gibi
transferler asagidakileri igerir:

(8) bir yatirim siirdiirmek, gelistirnek veya artumak amagh sermaye ve ek
meblaglar;

(b) gelirler; -

(c) bir yatrmin tamaminin veya bir kismmnm satis1 veya tasfiyesinden elde edilen
gelirler; ‘

(d) 6. ve 7°Maddeler gergevesindeki tazminatlar;

(e) yatirmmlarla ilgili borg araglarindan kaynaklanan ana para ve faiz odemeleri,

(f) bir Akit Tarafin {ilkesinde bir yatmmia iliskili olarak ilgiti ¢aligma izinlerini
edinmis difer Akit Taraf yatmmecilanmn vatandaslannm maaglar, ficretleri ve

bunlara yapilan diger demeler;

(e) bir yatirim uyugmazligindan kaynaklanan ddemeler

2. Aksi yatinmer ve ev sahibi Akit Tarafca karé.rlasnhlmadlkga, trainsferler, yatinmin
yapilmig oldugu konvertibl para birimi veya herhangi bir konvertibl para birimiyle,
transferin yapildign tarihte gegerli olan doviz kuru iizerinden yapilacaktir.

3. Odemeler ve sermaye hareketlerinin, 6demeler dengesi fizerinde ciddi zorluklara yol
actif1 ya da yol agma tehdidini yarattigt istisnai Jdurumlarda, her bir Akit Taraf ayrimeihik
yapmadan ve iyi niyet temelinde olmasi koguluyla gegici olarak transferlere kisitlama
getirebilir.




MADDE 9
Halciiyet

. Eger Akit Taraflardan biri kendi yatirnmcilarimn yatiimlarim siyasi risklere karst
korumak amaciyla bir kamu sigortas: veya garanti plamna sahipse ve bu Akit Tarafin bir

s
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(garantor) arasindaki sigorta sdzlesmesinin sartlarindan kaynaklanan her tirlii halefiyeti
diger Akit Tarafca, iilkesinde yatim yapilan Akit Tarafin kanun ve diizenlemeleri
cercevesinde tannacaktir.

2. Sigortalayan (garantér) halefiyetten dolayt yatwrumcinin haklarini kullanmaya ve
taleplerini one siirmeye yetkilidir ve sigortalayan yatirm ile ilgili biitin sorumluluklari da
ustlenecektir. Halef olunan haklar veya talepler yatinmeiun Ozgiin haklanm veya
taleplerini agmayacakdtir,

3. Bir Akit Taraf ile sigortalayan (garantor) arasindaki uyusmazhklar igbu Anlagmanin
10’uncu Maddesinin hiikiimlerine gore ¢oziimlenecektir.

MADDE 10
Bir Akit Taraf ile Diger Akit Tarafin Yatmimeilan Arasmdaki Uyusmazhkiarm

007131111

1. Akit Taraflardan biri ile diper Akit Tarafin bir yatnmcisi arasinda o yatirimeinin
yatimi ile ilgili olarak gikan ihtilaflar, yatirimer tarafindan yatirim yapildip1 Akit Tarafa
ayrintih bilgl igerecek sekilde yazil olarak bildirilecektir, Miimkiin oldugunca, yatirimct
ve ilgili Akit Taraf bu uyusmazliklari, kargilikh damsma ve miizakereler yoluyla iyi niyetle
¢oziimlemeye ¢alisacaklardir.

2. Eger uyusmazliklar, birinci paragrafta belirtilen yazih bildirim tarihinden itibaren alt1
(6) ay iginde, bu yolla ¢dziimlenemezse; uyusmazhk yatinmemin secimine gore asagidaki
mercilere sunulabilir:
a) llkesinde yatinm yapilan Akit Tarafin yetkili Mahkemesine,
veya

b) Bu maddenin 4(a) ve (b} fikralarinda sayilan haller hari¢ olmak Gzs

(i) “ Devletler ile Diger Devletlerin Vatandaglan Arasindaki Yatim
Uyusmazhiklarmin - Coziimii Sozlesmesi ” ile kurulmusg olan Yatinm
Uyusmazhklarimin Cozimil igin Uluslararast Merkez’e (ICSID),

(1) Biriesmis Milletler Uluslararasi Ticaret Hukuku Komisyonu'nun Tahkim
Kurallarma gore bu maksatla kurulacak bir tahkim mahkemesine (UNCITRAL).

3. Uyu§rriazlxk, yatirmel taraﬁndanlsbuMaddemn 2 fikrasinda bahsedilen uyusmazhk
goziim yollarindan birine sunufdugy andan itibaren, bu secim nihaidir.




4. Bu Madde’nin 2. paragrafimin hiikkiimlerine bakilmaksizin;

(a) sadece iillkesinde yatirim yapilan Akit Tarafin yabanci sermaye ile ilgili mevzuati
uyarinca gerekli olmasi halinde, gereken izni almis ve fiilen baglamiy yatirim
faaliyetlerinden dogrudan kaynaklanan uyugmazliklar, Yatrim Uyusmazliklannm Coztimi

""*i'(;in"U'luslararaererkez—’e*(IGS{D)"veya‘Akit*Taraﬂann"ﬁzerin‘de*mutab1k-kald1k1arrdiger

herhangi bir uluslararasi uyugmazhk ¢oziim mekanizmasina sunulabilir;

(b) ilkesinde yatirm yapilan Akit Tarafin ilkesinde yer alan taginmazlar iizerindeki
miilkiyet haklarina ve ayni haklara iliskin uyusmazliklar tamamen ilkesinde yatirim
yapilan Akit Tarafin mahkemelerinin yargilama yetkisi alimdadir ve bu nedenle Yatirim
Uyusmazhklanmn Cdziimii i¢in Uluslararas: Merkez’e (ICSID) veya Akit Taraflarin
iizerinde anlastiklari diger herhangi bir uluslararasi uyuymazhk ¢0ziimii mekanizmasina
sunulamaz.

(c) “Devietler ile diger Devletlerin Vatandaglari arasindaki Yatrim Uyusmazliklarinin
Coziimit Sozlesmesi”nin 64 tincti Maddesinin uygulamastyla ilgili olarak asagadaki hikiim
uygulanir: .

Akit Taraflar, “Devletler ile difer Devletlerin Vatandaglarn arasindaki Yatirim
Uyusmazhklanimn Coziimii Sozlesmesi’nin yorumu ya da uygulanmasina iligkin, kendi
aralarinda ortaya ¢ikmis ve goriismeler yoluyla ¢dziimlenmemis herhangi bir uyugmazligin
Uluslararasi Adalet Divani’na gotiiriilmesini kabul etmeyecektir.

5. Tahkim Mahkemesi, kararfarim, isbu Anlagmanin hilkimlerine, ilkesinde yatinm
yapilan ve uyusmazhga taraf olan Akit Tarafin kanunlar ve diizenlemelerine (kanunlar
ihtilafina iliskin kurallar da dahil olmak izere) ve her iki Akit Tarafga kabul edilen ilgili
uluslararast hukuk ilkelerine uygun olarak alir.

6. Tahkim kararlari uyusmazhigin biitiin taraflar1 i¢in nihai ve baglayic olacakti. Her bir
Akit Taraf verilen kararlart kendi kanunlan gergevesinde yerine getirecektir.

MADDE 11
Faydalarin Reddi

1. Bir Akit Taraf isbu Anlagma’dan kaynaklanan faydalann, diger Akit Tarafin bir sirketi
olan bu Akit Tarafin bir yatnmeisina ve bu gibi bir yatinmemun yatiwimlarna
uygulanmasimi, sdz konusu sirketin kanunlan gergevesinde kurulmus oldugu Akit Tarafin
iilkesinde &nemli faaliyetlerinin olmamasi veya Akit Taraf olmayan bir Tarafin
yatinmeisinin veya Anlagmanm  faydalanmin uygulanmasim reddeden Akit Tarafin
yatirmmeilarinin bu girkete sahip olmast veya idare etmesi halinde reddedebilir.

2. Faydalarin taninmasi reddeden Akit Taraf, faydalann reddinden once miimkiin oldugy

dllide, diger Akit Tarafi haberdar edecektir. Ly s
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MADDE 12
' Akit Taraflar arasindaki Uyusmazhklayin Coziimii

1. Akit Taraflar isbu Anlagmanmn yorumu veya uygulanmasiyla ilgili aralarinda ¢ikan
herhangi bir uyusmazlifa iyl niyet ve isbirligi ruhu iginde hizli ve adil bir ¢6ziim
arayacaklardir. Bu bakimdan, Akit Taraflar bu gibi ¢dziimlere varmak igin dogrudan ve

anfaml-Tiizakerelerdebulunmayr—kabul —ederler. - Eger —Akit —Taraftaruyusmazhifin——— -
bagladigy tarihten ifibaren altr (6) ay igerisinde yukarida belirtilen ydntemler ile kendi
aralarinda bir anlagmaya varamazlarsa, Akit Tarafiardan herhangi birinin talebi izerine,
uyugmazlik iig liyeli bir hakem mahkemesine sunulabilir.

9 Talebin alinmasindan itibaren iki (2) ay igerisinde, her bir Akit Taraf bir hakem
tayin edecektir. Tayin edilen bu iki hakem tgincil bir iilke vatandasi olan liglincli
hakemi Baskan olarak secgeceklerdir. Akit Taraflardan birinin belirtilen siire iginde
hakemi tayin etmemesi halinde, diger Akit Taraf Uluslararas: Adalet Divan
Bagkani'ndan atamay1 yapmasini isteyebilir.

3, Eper her iki hakem atamalarndan itibaren iki (2) ay icerisinde Bagkan
seciminde anlagmaya varamazlar ise, Bagkan Akit Taraflardan birinin talebi fGzerine
Uluslararas: Adalet Divan1 Bagkani tarafindan atanir.

4. Eger, bu Madde'nin 2'inci ve 3'tnei paragraflarinda belirtilen durumlarda, Uluslararas:
Adalet Divani Bagkan séz konusu gdrevi yerine getirmekten alikonursa ya da Baskan Akit
Taraflardan birinin vatandagt ise, atama Bagkan Vekili tarafindan yapilacaktir ve efer
Bagkan Vekili de bu gorevi yerine getirmekten alikonursa ya da Bagkan Vekili Akit
Taraflardan birinin vatandas: ise, atama Akit Taraflardan birinin vatandagl olmayan en
kidemli Divan tiyesi tarafindan yapilir. '

5. Hakem Mahkeniesi, Mahkeme Baskanmin secildigi tarihten itibaren {i¢ (3) ay iginde,
isbu Anlagmanin differ hiikiimleriyle tutarli olacak sekilde usul kurallari {izerinde
anlasmaya varacaktir. Boyle bir anlagmanin olmamas: halinde, Hakem Mahkemesi genel
kabul gormiis uluslararast tahkim usulii kurallanm dikkate alarak, usul kurallarm tayin
ctmesini Uluslararas: Adalet Divani Bagkamndan talep edecektir.

6. Aksi kararlastinlmadikca, Bagkanin segildigi tarihten itibaren sekiz (8) ay
igerisinde biitiin  beyanlar yapilacak, bitiin durusmalar tamamlanacak ve Hakem
Mahkemesi,hangisi daha sonra gergeklesirse, son beyanlann sunuldugu veya durugmalarin
bittigitarihten sonra iki {2) ay icinde karara varacaktir, Hakem Mahkemesi nihai ve
baglayici olacak karann oy goklugu ile alacakdir,

7. Bagkamn ve difier bakemlerin masraflart ile durusmalara iliskin diger masraflar -
Akit Taraflarca esit olarak denecektir. Bununla birlikte, hakem heyeti bu giderlerin daha .
yiiksek orandaki bir kismunm Akit Taraflardan bir tarafindan kargtlanmasina karar
verebilir.

8 Eper bir uyusmazhk, isbu Anlagmamn 10'uncu Maddesi uyarinca bir

uluslararas: Hakem Mahkemesine sunulmussa ve hala Mahkeme dniindeyse, , ﬁ ﬁ,w
uyusmazlik igbu Madde hitkiimleri uyarinca bagka bir uluslararast Hakem Mahkemesine, ..
sunulamaz. Bu durum, her iki Akit Taraf arasinda dogrudan ve anlamli gori §r§el@g
yapilmasimi engellemez. e %
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MADDE 13
Yiiriirliige Giris

1. Isbu Anlagma, Akit Taraflarmn, yiiriirlige girmeye iligkin gerekli ig yasal iglemlerin
tamamlandima dair yazih ve diplomatik kanallarla yapujii bildirimlerden sonuncusunun

%

e

tarihinde yiiriirlige girecektir. Anlasma on (10) yallik bir siire boyunca yiiriirlitkte kalacak
ve Akit Taraflardan biri tarafinca Isbu Anlagma’nin 2.paragrafina uygun olarak sona
erdiriimedigi siirece yiiriirliikte kalmaya devam edecektir.

2. Her bir Akit Taraf, diger Akit Tarafa bir yil dncesinden yazih bildirimde bulunarak, ilk
on yillik dénemin sonunda veya bundan sonra herhangi bir zamanda igbu Anlagmay!
feshedebilir,

3. Isbu Anlagma Akit Taraflann karsiikli yazili onaylan ile herhangi bir zamanda
depistirilebilir. Degigiklikler isbu Madde’nin ilk paragrafinda belirtilen ayin yasal usule
uygun olarak yiirlirlie girer. '

4. fsbu Anlagmamn sona erdigi tarihten dnce yapilan veya edinilen ve igbu Anlagmanin bir
sekilde uygulanacag yatrimlarla ilgili olarak, ishu Anlagmanin diger tim Maddelerinin
hiikiimleri sona erme tarihinden itibaren bir on (10) y1l daha gegerli olmaya devam
edecektit.

Isbu hususlar muvacehesinde, Anlagma agagida imzalars bulunan ve Hiikiimetlerince
uygun sekilde yetkilendirilen temsilcileri tarafindan huzurlarinda imzalanmgtir.

islamabad’da, 22 Mayis 2012 tarihinde iki niisha olarak Tiirkge ve Ingilizce dillerinde, tiim
metinler esit derecede gegerli olmak lizere imzalanmugtir.

{sbu Anlagmanin yorumunda farklilik olmass halinde, Ingilizce metin gegerli olacaktir,

PAKISTAN ISLAM CUMHURIYETI
HUKUMETI ADINA

TURKIYE CUMHURIYETL
HUKUMETI ADINA

- Y ’ . .
Zafer CAGLAYAN Saleem H. MANDVIWALLA
Ekonomi Bakam Devlet Bakam /
Yatirmm Kurulu Bagkam /.4 ®
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AGREEMENT BETWEEN
THE GOVERNMENT OF THE REPUBLIC OF TURKEY
AND
THE GOVERNMENT OF THE ISLAMIC REPUBLIC OF PAKISTAN
CONCERNING
THE RECIPROCAL PROMOTION AND PROTECTION OF

INVESTMENTS

The Govemmen; of the Republic of Turkey and the Government of the Islamic Republic of

Pakistan, hereinafter referred as “the Contracting Parties”. :

Desiring to promote greater economic cooperation between them, particularly with respect to
investment by investors of one Contracting Party in the territory of the other Contracting Party;

recognizing that agreement upon the treatment to be accorded such investment will stimulate the
flow of capital and technology and the economic development of the Contracting Parties;

agreeing that fair and equitable treatment of investments is desirable in order to maintain a stable
framework for investment and will contribute to maximizing effective utilization of economic
resources and improve living standards; and

convinced that these objectives can be achieved without relaxing health, safety and envirommerit
measures of general application as weli as internationally recognized labor rights.

Having resolved to conclude an agreement concerning the reciprocal promotion and protection of
investments and have agreed as follows: '




ARTICLE 1
Definitions

For the purpose of this Agreement;

1. The term “investment” means every kind of asset, connected with business activities, acquired
for the purpose of establishing lasting economic relations in the territory of a Contracting Party
in conformity with its laws and regulations, and shall include in particular, but not exclusively:

moveable and immovable property, as well as any other rights as mortgages, liens,
and any other similar rights as defined in conformity with the laws and regulations of the

(a)
pledges

Coniracting Party in whose territory the property is situated,

(b)  reinvested returns, claims fo money or any other rights having financial value related to
an investment; .

shares, equity, stocks or any other form of participation in companies;

(€}

(d)  industrial and intellectual property rights, in particular patents, industrial designs,
technical processes, as well as trademarks, goodwill and know-how;

(e) business concessions conferred by law or by contract, including concessions related to

natural resources;

provided that such investments are oot in the nature of acquisition of shares or voting power
amounting to, or representing of, less than ten (10) percent of a company through stock
exchanges which shall not be covered by this Agreement.

2. The term “investor” means:
(a) natural persons having the nationality of a Contracting Party according fo its laws,

(b) companies, corporation, firms, business partnerships incorporated or constituted under the
law in force of a Contracting Party and having their registered offices together with substantial
business activities in the territory of that Confracting Party,

who have made an investment in the territory of the other Contracting Party.

3. The term “returns” means the amounts yielded by an investment and includes in particular,
though not exclusively, profit, interest, capital gains, royalties, fees and dividends; and for the
purposes of paragraph 1(b) of this Article, retums that are invested shall be treated as

investmcits.

4. “Intellectual Property Rights” means Intellectual Property Rights including copyrights and

related rights, trademarks, geographical indication,
Jay out-designs of integrated circuits, and rights in plant varieties as defined or refe

TRIPs agreement of World Trade Organiz
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5. The “territory” means,

(a) in respect of the Republic of Turkey; the land territory, internal waters, the territorial sea and
the airspace above them, as well as the maritime areas over which Turkey has sovereign rights or
jurisdiction for the purpose of exploration, exploitation and preservation of natural resources

 whether living or non-living, pursuant to international law,

(b) in respect of Islamic Republic of Pakistan ;

(i) the land territory of Pakistan, which includes all Federating Units, Federally Administered
Tribal Areas (FATA), Gilgit-Baltistan; and

(ii) internal waters and territorial sea, as well as the maritime zones and the continental shelf
beyond the territorial sea over which Pakistan exercises or may exercise its sovereign rights
or jurisdiction in accordance with international law and its domestic law with respect to the
seabed and subsoil and their natural resources,

ARTICLE 2
Scope of Application

This Agreement shall apply to investments in the territory of one Contracting Party, made in
accordance with its national laws and regulations, by investors of the other Contracting Party,
whether prior to, ot after the entry into force of the present Agreement. However, this Agreement
shall not apply to any disputes that have arisen before its entry into force.

ARTICLE 3
Promotion and Protection of Investnients

1. Subject to its laws and regulations, each Contracting Party shall in its territory promote as far
as possible investments by investors of the other Contracting Party.

5 Investments of investors of each Contracting Party shall at all times be accorded treatment in
accordance with international law minimum standard of treatment, including fair and equitable
treatment and full protection and security in the territory of the other Contracting Party. Neither
Contracting Party shall in any way impair the management, maintenance, use, operation,
enjoyment, extension, sale, liquidation or disposal of such investments by unreasonable or

discriminatory measures.

3. Each Contracting Party shall, in its territory, respect and protect intellectual property rights
related to the investments of the investors of the other Contracting Party, in accordance with its

domestic laws, rulgs and regulations. - Vﬁ: Qﬁ“’ﬁ' “
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ARTICLE 4
Treatment of Investments

1. Each Contracting Party shall admit in its territory investments on a basis no less favourable
than that accorded in like circumstances to investments of investors of any third State, within the
framework of its laws and regulations. '

2. Each Contracting Party shall accord to these investments, once established, treatment no less
favourable than that accorded in like circumstances to investments of its investors or to
investments of investors of any third State, whichever is the most favourable, as regards the
management, maintenance, use, operation, enjoyment, extension, sale, liquidation or disposal of
the investment. :

3. The Contracting Parties shall within the framework of their national legislation give favorable
consideration to applications for the entry and sojourn of nationals of either Contracting Party
who wish to enter the territory of the other Contracting Party in connection with the making and
carrying through of an investment.

4. (a) The Provisions of this Article shall not be construed so as to oblige one Contracting Party
to extend to the investors of the other Contracting Party the benefit of any treatment, preference
or privilege which may be extended by the former Contracting Party by virtue of any
international agreement or arrangement relating wholly or mainly to taxation.

(b) The non-discrimination, national treatment and most-favoured nation treatment provisions of
this Agreement shall not apply to all actual or future advantages accorded by either Contracting
Party by virtue of its membership of, or association with a customs, economic or monetary
union, a common market or a free trade area; to nationals or companies of its own, of Member
States of such union, common matket or frec trade area, or of any cother third State.

(c) Paragraphs (1) and (2) of this Article shall not apply in respect of dispute setilement
provisions between an investor and the hosting Contracting Party laid down simultaneously by
this Agreement and by another similar international agreement to which one of the ‘Contracting
Parties is a signatory. :

(d) The provisions of Article 3 and 4 of this Agreement shall not oblige a Contracting Party to
accord investments of investors of the other Contracting Party the same treatment that it accords
to investments of its own investors with regard to acquisition of land, real estates, and real rights

upon them.
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ARTICLE 5

Y

General Exceptions

1. Nothing in this Agreement shall be construed to prevent a Contracting Party from adopting,
maintaining, or enforcing any non-discriminatory legal measures:

a) designed and applied for the protection of human, animal or plant life or health, or the
environment; and

b) related to the conservation of living or non-living exhaustible natural resources.

2. Nothing in this Agreement shall be construed;

(a) to require any Contracting Party to furnish or allow access to any information the
disclosure of which it determines to be contrary to its essential security interests;

(b) to prevent any Contracting Party from taking any actions that it considers necessary
for the protection of ifs essential security interests,

(i) relating to the traffic in arms, ammunition and implements of war and to such traffic

_and transactions in other goods, materials, services and technology undertaken directly or

indirectly for the purpose of supplying a military or other security establishment,
(ii) taken in time of war or other emergency in international relations, or

(iii} relating to the implementation of national policies or international agreements
respecting the non-proliferation of nuclear weapons or other nuclear explosive devices; or

(c) to prevent any Contracting Party from taking action in pursuance of its obligations
under the United Nations Charter for the maintenance of international peace and security.




ARTICLE &
 Expropriation and Compensation

i 1. Investments shall not be expropriated, nationalized or subject, directly or indirectly, to
| measures of similar effects (hereinafter referred as expropriation) except for a public purpose, 1n

Bl 2 non-discriminatory manner, upon payment of prompt, adequate and eftfective compensation,

Il and in accordance with due process of law and the general principles of treatment provided for in
Atticle 4 of this Agreement.

| 2. Non-discriminatory legal measures designed and applied to protect legitimate public welfare
objectives, such as health, safety and environment, do not constitute indirect expropriation.,

3. Compensation shall be equivalent to the market value of the expropriated investment before
the expropriation was taken or became public knowledge. Compensation shall be paid without
delay and be freely transferable as described in paragraph 2 Article 8.

4. Compensation shall be payable in a freely convertible currency and in the event that payment
‘of compensation is delayed, it shall include an interest rate equivalent to the average interest rate
paid on public claims in the hosting Contracting Party.

ARTICLE 7
Compensation for Losses

1. Investors of either Contracting Party whose investments suffer losses in the territory of the
other Contracting Party owing to war, insurrection, civil disturbance or other similar events shall
be accorded by such other Contracting Party treatment no less favourable than that accorded to
its own investors or to investors of any third State, whichever is the most favourable treatment,
as regards any measures it adopts in relation to such losses.

2. Without prejudice to paragraph (1) of this Article, investors of one Contracting Party who in
any of the situations referred to in that paragraph suffer losses in the territory of the other
Contracting Party resulting from:

(a) requisitioning of their property by its forces or authoritics; or
(b) destruction of their property by its forces or authorities, which was not caused in
combat action or was not required by the necessity of the situation;

shall be accorded restitution or reasonahble compensation. Resulting payments shall be freely
convertible. ‘
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ARTICLE 8
Repatriation and Transfer

1. Upon fulfillment of all tax obligations, each Contracting Party shall permit in good faith all

“ W iransfers related to an investment to be made freely and without delay into and out of its territory.

Such transfers include:

(a) the initial capital and additional amounts to maintain or increase investment;

(b} returns;

(c) proceeds from the sale or liquidation of all or any part of an investment;

(d} compensation pursuant to Article 6 and 7,

(¢) reimbursements and interest payments deriving from debt instruments in connection with
investments; '

(f) salaries, wages and other remunerations received by the nationals of one Contracting
Party who have obtained in the territory of the other Contracting Party the corresponding
work permits related to an investment; and

(g) paymenis arising from an investment dispute.

7 Transfers shall be made in the convertible currency in which the investment has been made or
in any convertible currency at the rate of exchange in force at the date of transfer, unless
otherwise agreed:by the investor and the hosting Contracting Party.

3. Where, in exceptional circumstances, payments and capital movements cause or threaten to
cause serious balance of payments difficulties, each Contracting Party may temporarily restrict
transfers, provided that such restrictions are imposed on a non-discriminatory and in good faith
basis.

ARTICLE 9
Subrogation

{. If one of the Coniracting Parties has a public insurance or guarantee scheme to protect
investments of its own investors against political risks, and if an investor of this Contracting
Party has subscribed to it, any subrogation of the insurer (guarantor), under the insurance
contract between this investor and the insurer (guarantor), shall be recognized by the other
Contracting Party subject to the laws and regulations of the hosting Contracting Party:

2. The insurer (guarantor) is entitled by virtue of subrogation to exercise the rights and enforce
the claims of that investor and shall assume all the obligations related to the investment. The
subrogated rights or claims shall not exceed the original rights or claims of the investor.

3. Disputes between a Contracting Party and an insurer (guarantor) shall be settled in accordance
with the provisions of Article 10 of this Agreement. ,




ARTICLE 10

Settlement of Disputes Between One Contracting and
Investors of the Other Contracting Party

1. Disputes between one of the Contracting Parties and an investor of the other Contracting
Party, in connection with his or her investment, shall be notified in writing, including detailed
information, by the investor to the recipient Contracting Party of the investment. As far as
possible, the investor and the concerned Contracting Party shall endeavor to settle these disputes
by consultations and negotiations in good faith.

2. If these disputes, cannot be settled in this way within six (6} months following the date of the
written notification mentioned in paragraph 1, the disputes can be submitted, as the investor may
choose, to:

(a) the competent court of the Contracting Party in whose territory the investment has been
made, ‘ .

or
(b) except as provided under paragraph 4 () and (b} of this Article, to:

(i) the International Center for Seitlement of Investment Disputes (ICSID) set up by the
“Convention on Settlement of Investment Disputes Between States and Nationals of other
States™, or

(ii) an ad hoc arbitral tribunal established under the Arbitration Rules of Procedure of the
United Nations Commission for International Trade Law (UNCITRAL).

3. Once the investor has submitted the dispute to one or the other of the dispute settlement
forums mentioned in paragraph 2 of this Article, the choice of one of these forums shall be final.

4, Notwithstanding the provisions of paragraph 2 of this Article;

(a) only the disputes arising directly out of investment activities which have obtained necessary
permission, if there is any permission required, in conformity with the relevant legislation of the
hosting Contracting Party on foreign capital, and that effectively started shall be subject to the
jurisdiction of the International Center for Settlement of Investment Disputes (ICSID) or any
other international dispute settlement mechanism as agreed upon by the Contracting Parties;

(b} the disputes, related to the property and real rights upon the real estates within the territory
of the hosting Contracting Party are totally under the jurisdiction of the domestic courts of the
hosting Contracting Party and therefore shall not be submitted to jurisdiction of the Tnternational
Center for Settlement of Investment Disputes (ICSID) or any other international dispute
settlement mechanism as agreed upon by the Contracting Parties. -
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(c) In the implementation of Article 64 of the “Convention on the Settlement of Investment
Disputes between States and Nationals of other States”, the following provision shall apply:

The Contracting Parties shall not accept the referral of any disputes arising between themselves
concerning the interpretation or application of “Convention on the Settlement of Investment

Tlisputes between States and Nafionals of other States”, which is not settled by negotiation, to the

International Coutt of Justice.

5. The arbitral tribunal shall take its decisions in accordance with the provisions of this
Agreement, the laws and regulations of the Contracting Party involved in the dispute on which
territory the investment is made (including its rules on the conflict of laws) and the relevant
principles of international law as accepted by both Contracting Parties.

6. The arbitration awards shall be final and binding for all parties in dispute. Each Contracting
Party commits itself to execute the award according to its national law.

ARTICLE 11
Denial of Benefits

1, A Contracting Party may deny the benefits of this Agreement to an investor of the other
Contracting Party that is a company of such other Contracting Party and to investments of such
investor if the company has no substantial business activities in the territory of the Contracting
Party under whose law it is constituted or organized, and investors of a non-Contracting Party or
investors of the denying Contracting Party, own or control the company.

2. The denying Contracting Party shall, to the extent practicable, notify the other Contracting
Party before denying the benefits.

ARTICLE 12
Settlement of Disputes Between The Contracting Parties

1. The Contracting Parties shall seek in good faith and spirit of cooperation a rapid and equitable
solution to any dispute between them concemning the interpretation or application of this
Agreement. In this regard, the Contracting Parties agree to engage in direct and meaningfol
negotiations to arrive at such solutions, If the Contracting Parties cannot reach an agreement
within six (6) months after the beginning of disputes between themselves through the foregoing
procedure, the disputes may be submitted, upon the request of either Contracting Party, to an
arbitral tribunal of three members.




2. Within two (2) months of receipt of a request, each Contracting Party shall appoint an
arbitrator. The two .arbitrators shall select of third arbitrator as Chairman, who is a national of
third State. In the event either Contracting Party fails to appoint an asbitrator within the specified
time, the other Contracting Pariy may request the President of the International Court of Justice

to make the appointment. _

3. If both arbitrators cannot reach an agreement about the choice of the Chairman within two (2)
months after their appointment, the Chairman shall be appointed upon the request of either
Contracting Party by the President of the International Court of Justice. '

4. If, in the cases specified under paragraph (2) and (3) of this Article , the President of the
International Court of Justice is prevented from carrying out the said function or if he is a
national of either Contracting Party, the appointment shall be made by the Vice-President, and if
the Vice-President is prevented from carrying out the said function or if he is a national of either
Contracting Party, the appointment shall be made by the most senior member of the Court who is
not a national of either Contracting Party. : :

5. The Tribunal shall have three (3) months from the date of the selection of the Chairman to
agree upon rules of procedure consistent with the other provision of this Agreement, In the
absence of such agreement, the tribunal shall request the President of the International Court of
Tustice to designate rules of procedure, taking into account generally recognized rules of
international arbitral procedure.

6. Unless otherwise agreed, all submissions shall be made and all hearings shall be completed
within eight (8) months of the date of selection of the Chairman, and the tribunal shall render its
decision within two (2) months after the date of the final submissions or the date of the closing of
the hearings, whichever is later, The arbitral tribunal shall reach its decisions, which shall be
final and binding, by a majority of votes.

7. Bxpenses incurred by the Chairman, the other arbitrators, and other costs of the proceedings
shall be paid for equally by the Contracting Parties. The tribunal may, however, at its discretion,
decide that a higher proportion of the costs be paid by one of the Contracting Parties.

8. A dispute shall not be submitted to an international arbitral tribunal under the provisions of
this Article, if a dispute on the same matter has been brought before another international arbitral
tribunal under the provisions of Article 10 and is still before the tribunal. This will not impair the
engagement in direct and meaningful negotiations between both Contracting Parties.




ARTICLE13
Entry into Force

H1. This Agreement shall enter into force on the date of last notification by the Contracting
j|Parties, in writing and through diplomatic channels, of the completion of the respective internal
f|legal procedures necessary to that effect. It shall remain in force for a period of ten (10) years

£|2. Either Contracting Party may, by giving one year writtci: iiotice to the other Contracting Party,
terminate this Agreement at the end of the initial ten-year period or at any time thereafter.

3. This Agreement may be amended by mutual written consent of the Contracting Parties at any
fltime. The amendments shall enter into force in accordance with the same legal procedure
prescribed under the first paragraph of the present Article.

4. With tespect to investments made or acquired prior to the date of termination of this .
|| Agreement and to which this Agreement otherwise applies, the provisions of all of the other

|| Articles of this Agreement shall thereafter continue to be effective for a further period of ten (10)

| years from such date of termination.

IN WITNESS WHEREOF, the undersigned representatives, duly authorized thereto by their
respective Governments, have signed this Agreement.

DONE in duplicate at Islamabad on May 22, 2012 in the Turkish and English languages, all texts
being equally authentic.

In case of any divergence of interpretation, the English text shall prevail.

FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF THE
THE REPUBLIC OF TURKEY ISLAMIC REPUBLIC OF PAKISTAN
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Zafer CAGLAYA "Saleem H. MANDVIWALLA
Minister of Economy Minister of State/Chairman
Board of Investment ...
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~1|and shall-continue in force unless-terminated-in-accordance with-paragraph 2. of this -Article————[f—



