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76. | Turkiye Cumhuriyeti Hiikiimeti ile Namibya Cumhuriyeti Hitkiimeti-
Arasinda Ticaret ve Ekonomik Igbirligi Anlasmasimin Onaylanmasinin
Uygun Bulunduguna Dair Kanun Tasarisi

77. Tiirkiye Cumbhuriyeti Hitkiimeti ve Kenya Cumhuriyeti Hikiimeti
Arasinda Teknik ve Mali Igbitligi Anlasmasinin Onaylanmasinin Uygun
Bulunduguna Dair Kanun Tasarist

78. | 1/292 | Kiiltiirel ifadelerin Cesitliliginin  Korunmas1 ve Gelistirilmesi

Stzleymesinin  Onaylanmasinin  Uygun Bulunduguna Dair Kanun
Tasarisi

79. | 1/686 | Avrupa Konseyi Bakanlar Komitesinin Kiltir Yollarina iligkin
Genisletilmis Kismi Anlasmay: Tesis Eden Karanna Katilmamizin
Uygun Bulunduguna Dair Kanun Tasaris:

80. | 1/898 | Tirkiye Cumhuriyeti Hiiktimeti ile Romanya Hiikiimeti Arasinda Kiiltiir
Varhgmin Yasa Dist ithali ve Ihracinn, Transitinin ve Miilkiyet
Transferinin  Yasaklanmast ve Onlenmesine lligkin Protokoliin
Onaylanmasinin Uygun Bulunduguna Dair Kanun Tasarist

81. | 1/903 | Tirkiye Cumhuriyeti Hitkimeti ile Tunus Cumhuriyeti Hiikiimeti
Arasinda Kiltir Merkezlerinin Kurulusu, isleyisi ve Faaliyetleri
Hakkinda Kanun Tasans:

82. | 1/907 Turkiye Cumhuriyeti Hikiimeti ile Pakistan {slam Cuinhuriyeti
Hiikimeti Arasinda Kiiltir Merkezlerinin Kurulugu, Isleyisi ve

Faaliyetleri Hakkinda Anlagmamin  Onaylanmasinin Uygun
Bulunduguna Dair Kanun Tasaris:

83. [ 1/990 Yiksek Ogretimde Yeterliklerin Tamnmasina Iligkin Asya-Pasifik

Bélgesel Sozlesmesinin Onaylanmasimin Uygun Bulunduguna Dair
Kanun Tasaris:

84. {1/354 | Tirkiye Cumhuriyeti Hikimeti ile Bahreyn Krallign Hikiimeti
Arasinda Tarim Alaminda igbirligi Konusunda Mutabakat Zaptinin
Onaylanmasinin Uygun Bulunduguna Dair Kanun Tasarist

85. | 1/359 Tirkiye Cumbhuriyeti Hikiimeti ile Bahreyn Kralhgl Hitkiimeti
Arasinda Turizm Alamnda Igbirligi Konusunda Mutabakat Zaptinin
Onaylanmasinin Uygun Bulunduguna Dair Kanun Tasarisi

86. | 1/386 Tirkive Cumhuriyeti Hiikimeti ile Liibnan Cumhuriyeti Hikiimeti
Arasinda Saglik Alaninda Isbirligine Dair Anlasmanin Onaylanmasinin
Uygun Bulunduguna Dair Kanun Tasarist

87. | 1/391 Tirkiye Cumhuriyeti Saghk Bakanlig ile Irak Cumhuriyeti Saghk
Bakanlifi Arasinda Saghk Alaninda Isbirligine Dair Mutabakat
Zaptinin Onaylanmasinin Uygun Bulunduguna Dair Kanun Tasarist

88. [ 1/393 Tirkiye Cumhuriyeti Hitkiimeti ile Libnan Cumhuriyeti Hikiimeti
Arasinda  Tammsal  Isbirligi Konulu  Mutabakat  Zaptinin -
Onaylanmasinin Uygun Bulunduguna Dair Kanun Tasaris: : Y el
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GEREKCE

Birlesmis Milletler Egitim, Bilim ve Kiiltiir Orgiitii (UNESCO) 33 tincii Genel Konferansi
tarafindan 20 Ekim 2005 tarihinde Tiirkiye’nin de olumlu oyuyla kabul edilen “Kiiltiirel
Ifadelerin Cesitliliginin Korunmasi ve Gelistirilmesi S6zlesmesi”, UNESCO’nun kiiltiir
alanindaki tiim galtgmalarinda (izerinde 6ncelikli olarak durulan kiiltiirel ¢esitlilik konusundaki
Ana SoOzlesmeyi olugturmaktadir. Sézlegme, 2001 yilinda kabul edilen “Kiiltiirel Cesitlilik
Hakkinda UNESCO Evrensel Bildirisi”’nden hareketle, kiiltiirel gesitliligin korunmasi alaninda
hukuki baglayiciligi olan ve bu alanda alinabilecek somut Onlemleri iceren bir belge olarak
hazirlanmistir. Sézlesmenin dncelikli amacinin, 1990’1 yillardan itibaren, kiiresellesme siireciyle
birlikte hiz ve etkisini artiran kiiltiir endiistrisi {irlinlerinden (sinema filmleri, televizyon
programlari, miizik pargalan ve benzeri) olusan popiiler kiiltiiriin, yerel kiiltiirel tretimi ve ifade
tarzlarim zaman igerisinde yok etmesini Onlemektir.. Bu cergevede, S6ziesmenin birbirini
tamamlayici iki temel lizerine kuruldugu goriilmektedir. Bunlardan birincisi, devletlerin kiiltiirel
fikirlerin, mallarin ve hizmetlerin ulusal ve uluslararasi alanda serbest dolagimuni, iiretimint,
yayimim kolaylagtirmak ve ilkelerindeki kiiltiirel ifadelerin gesitliligini korumak iizere tiim
énlemlert almalan gerekliligidir. Ikinci temel ise, kiiltiirel mal ve hizmetlerin, aym: zamanda
toplumlarin kimliklerinin, degerlerinin ve ifadelerinin tastyicisi olduklan diigiincesiyle, bunlarin
siradan tiikketim mallari ve metalardan farkli bir nitelik tagidiklari, dolayisiyla farkli bir
uygulamaya tabi tutulmalan gerektigi anlayisi {izerine kuruludur.

Sozlesme, Ulkemizin kdiltiirel degerlerinin, kiiresellesme sonucu kiiltiirel endiistri
iiriinleriyle yogun olarak etkilesim halinde oldugumuz ilkelerin kiltiirleri kargisinda yagatiimasi
ve gelecege aktarilmasi ve bu tilkelerin kiiltiir endiistrileri ile rekabet giiciine sahip bir endiistriye
doniistiiriilmesi bakimindan 6nem tagimaktadir, Bugtline kadar 115 iilkenin onayladig ve AB'nin
ayrica taraf oldugu Sozlesmeyi, Sozlesmenin bazi maddeleriyle ilgili ¢ekince konulmasi ve
beyanlarda bulunulmas suretiyle onaylamamiz, iilkemizin kiltiir politikalarimin zenginlesmesine
katkida bulunacaktir. Kiiltiirel gelerimizin olumsuz kiiresel etkilerden korunmasinda uluslar
arasi gegerliligi olan 6nemli bir arag teskil edebilecek Sozlesmenin, aym1 zamanda uluslararas:
igbirligi alaninda sundugu olanaklarla, tlkemizin bu alanda gerek ulusal, gerekse uluslararasi
faaliyetleri ile uyumlu ve tamamlayici nitelikte olacag: degerlendirilmektedir.

Diger yandan, bilindigi tizere, AB'ye tam iliyeligi hedefleyen katilim miizakerelerimizde,
kultir konularindaki politikalarimizin da AB'nin bu alandaki miiktesebat1 ve politikalariyla
uyumlu kilinmasi gerekmektedir. Bu itibarla, Sozlesmeyi onay siirecimiz AB Komisyonu
tarafindan izlenmektedir.
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KULTUREL IFADELERIN CESITLILIGININ KORUNMASI VE GELISTIRILMESI
SOZLESMESININ ONAYLANMASININ UYGUN BULUNDUGUNA DAIR '
‘ - KANUN TASARISI

MADDE 1- (1) “Kiiltiirel Tfadeletin Cesitliliginin Korunmas: ve Gehstmlmem Sozle$mes1 nin
gekinceler ve beyanlar ile birlikte onaylanmas: uygun bulunmustur

: "MAT)DE 2- (1) Bu Kanun yayimi tarihinde yiiriirliige girer.

MADDE 3- (1) Bu Kanun hiikiimlerini Bakanlar Kurulu yurutur
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Kiiltiirel Ifadelerin Cesitliliginin Korunmasi ve Gelistirﬂmesi Sozlesmesi

Birlesmis Milletler Egitim, Bilim ve Kiiltir Orgiiti’niin (UNESCO) 3-21 Ekim 2005
tarihlerinde Paris’te toplanan Genel Konferansi, 33. oturumunda,

Kiiltirel gesitliligin, insanhigin belirleyici bir niteligi oldugunu feyit ederek,

Kiiltirel gesitliligin, insanligin ortak mirasmi olugturdugunun ve herkesin yaran igin deger
verilmesi ve korunmasi gerektiginin bilincinde olarak,

Kuiltiirel gesitliligin, terciblerin gesitliligini artiran ve insani kapasiteler ile degerleri besleyen
zengin ve gesitli bir diinya yarattiginin ve bu nedenle topluluklar, halklar ve uluslar icin
siirdiiriilebilir kalkmmanin ana etkeni oldugunun Jarknda olarak,

Demokrasi, hoggorii, sosyal adalet ve halklar ve kiiltiirler arasmnda karsiliklt sayg
¢ergevesinde gelisen kiiltiirel cesitliligin, yerel, ulusal ve uluslararast diizeylerde bang ve
glivenlik i¢in vazgegilmez nitelikte oldugunu hatirlatarak,

Kiltiirel gesitliligin, Insan Haklan Evrensel Bildirisi’nde ve evrensel olarak taninan diger
belgelerde beyan edilen insan haklarinin ve temel ozgiirlikklerin tam olarak gergeklestirilmesi
icin tagidi31 Snemi takdir ederek,

Kiilttirtl, stratejik bir unsur olarak, ulusal ve uluslararas: kalkinma politikalarina ve bunun
yaninda uluslararasi kalkinma isbirligine dahil etme gerekliligini, yoksullugun ortadan
kaldinlmasina 6zel 6nem veren Birlesmis Milletler Milenyum Bildirisi’ni (2000) de goz
oniinde bulundurup, vurgulayarat,

Kultiiriin zaman ve mekan igerisinde cesitli bigimler aldigim ve bu gesitliligin insanhi
olusturan halklarin ve toplumlarmn kimliklerinin ve kiiltiirel ifadelerinin 6zgimliigiinde ve
¢cogullugunda yansima buldugunu dikkate alarak,

Manevi ve maddi zenginlik kaynag olarak geleneksel bilginin ve 6zellikle de yerli halklarin
bilgi sistemlerinin nemini ve bunlarin siirdiiriilebilir kalkinmaya sagladig olumlu katki ile
uygun sekilde korunmaya ve gelistirilmeye olan ihtiyaglarim kabul ederek,

Ozellikle kiiltirel ifadelerin yok olma veya ciddi diizeyde deger kaybetme tehdidiyle karsi
karstya oldugu durumlarda, igerikleriyle birlikte kiiltiirel ifadelerin ¢esitliligini korumak igin
onlemler alinmasi gerektigini kabul ederek,

Kiiltiirin genel olarak sosyal uyum igin dnemini ve ézellikle kadinlarn toplum i¢indeki rol
ve statiilerinin gelistirilmesindeki katkisim vurgulayarat,

Kiltirel gesitliligin fikirlerin serbest dolasimiyla gliglendiginin ve kiiltiirler arasindaki

siirekli degisim ve etkilesim ile beslendiginin bilincinde olarak,

Diisiince, ifade ve bilgi zgiirliigiiniin yan sira medya gesitliliginin de toplumlar igindeki
kiiltirel ifadelerin geligimine imkén verdigini bir kez daha teyit ederek,
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Geleneksel olanlar da dahil olmak tizere, kiiltiirel ifadelerin cesitliliginin, bireylerin ve
halklarin kendi diigiince ve degerlerini ifade etmelerine ve bagkalariyla paylasmalarina imkan
saglayan 6nemli bir etken oldugunu kabul ederek,

Dil gesitliliginin kiiltiirel cesitliligin temel bir unsuru oldugunu hatirlatarak ve egitimin
kiiltiirel ifadelerin korunmas: ve gelistirilmesinde oynadig: temel rolii teyit ederek,

Kiiltiirlerin, azinliklara mensup kisiler ve yerli halklar da dahil herkesin, geleneksel kiiltiirel
ifadelerini, kendi kalkinmalarimi destekleyecek sekilde yaratma, yayma, dagitma ve bu
ifadelerine erisme 6zgiirlitkklerinde agi3a vuruldugu sekilde canh tutulmasinin Snemini
dikkate alarak, '

Kiltiirel ifadeleri besleyen, yenileyen ve genel baglamda toplumun ilerlemesi i¢in kiiltiiriin
gelismesinde gorev alanlann roliinii arttiran kiiltiirel etkilesim ve yaraticihigin hayati roliinii
vurgulayarak,

Kiltirel yaraticilipa istirak edenlerin desteklenmesinde fikri miilkiyet haklarimin 6nemini
kabul ederek,

Kiiltiirel etkinliklerin, mallarin ve hizmetlerin hem ekonomik hem de kimliklerin, degerlerin
ve anlamlarin tagiyicis1 olduklarindan kiilttirel nitelige sahip olduklarina ve bu nedenie
yalnizca ticari degeri haiz olarak degerlendirilmemeleri gerektigine kani olarak,

Hizla gelisen bilgi ve iletisim teknolojileri ile kolaylasan kiiresellesme stireglerinin, kiiltiirler
arasinda ileri etkilesim igin daha &nce gorilmemis kogullar yaratmakla birlikte, aym
zamanda kiltiirel cesitlilik agisindan, 6zellikle zengin ve fakir iilkeler arasindaki dengesiziik
riskleri bakimindan bir giicliigii temsil ettiklerini saptayarak,
UNESCO’nun, kiiltiirel g¢esitlilige saygiyr garanti altina almaya ve sozlii ve goriintiilii
fikirlerin serbest dolagimim gelistirmek igin gerekli olabilecek uluslararasi anlagmalart
tavsiye etmeye yonelik 6zel gérev yonergesinin farkinda olarak,
UNESCO tarafindan kiiltiirel gesitlilige ve kiiltiirel haklarin kullanilmasina iligkin olarak
kabul edilen uluslararas: belgelerin hiikiimierine ve 6zellikle 2001 tarihli Kiiltiirel Cesitlilik
Evrensel Bildirisi’ne atifia bulunarak,
20 Ekim 2005 tarihinde isbu Sézlesme’yi kabul etmigtir.

I. Amaclar ve Rehber flkeler

Madde 1-Amacglar

Isbu Sozlesme’nin amaglar: asagidaki gibidir:

(a) kilttrel ifadelerin gesitliligini korumak ve gelistirmek;

(b) Kkiiltlirlerin gelismesi ve kargilikli ve yararl bir $ekilde serbestee etkilegime
girmeleri igin gerekli kogullar1 yaratmak;




L oea h
: t 3 E
¢

(c) kiltiirler aras1 saygi ve bans kiiltiirii yararina diinya {izerinde daha genis kapsami
ve dengeli kiiltiirel deBisimleri saglamak amaciyla kiiltiirler arasinda diyalogu
tesvik etmek;

(d) halklar arasinda képriiler kurma ruhu igerisinde kiiltiirel etkilesimi geligtirmek igin
kiilttirlerarasilig1 tesvik etmek;

(e) kiiltiirel ifadelerin gesitliligine saygiy: ve kiiltirel ifadelerin ¢esitliliginin degeri
konusunda yerel, ulusal ve uluslararasi diizeylerde farkindalig1 gelistirmek;

() Ozellikle gelismekte olan iilkeler olmak iizere biitiin iilkeler icin kiiltiir ile
kalkinma arasindaki baglantinin 6nemini teyit etmek ve bu baglantimn gergek
degerinin tamnmasim giivence altina almak igin ulusal ve uluslararast kapsamda
girisilen eylemleri desteklemek;

(8) kimlik, deger ve anlam araclar olarak kiiltiirel etkinliklerin, mallarin ve
- hizmetlerin kendine &zgii niteligini tanimak;

(h) devletlerin kendi {ilkelerinde kiiltiirel ifadelerin cesitliligini  korumak ve
geligtirmek igin uygun bulduklart politikalar: ve 6nlemleri stirdiirmeye, kabul
etmeye ve uygulamaya yoénelik egemen haklarim teyit etmek;

(i) ozellikle gelismekte olan iilkelerin, kiilttirel ifadelerin gesitliligini korumak ve
geligtirmek i¢in kapasitelerini  arttirmak amaciyla ortaklik ruhu igerisinde
uluslararasi igbirligini ve dayamsmay giiglendirmek.

Madde 2- Rehber flkeler
1. Insan Haklarma ve Temel Ozgiirliiklere Sayg flkesi

Kiiltiirel ¢esitlilik ancak ifade, bilgi ve iletisim 6zgiirliigii gibi insan haklam ve temel
ozgiirlikler ve bireylerin kiiltiirel ifadeleri segebilme imkam garanti altina alimrsa
korunabilir ve gelistirilebilir. Hi¢ kimse bu Sézlesme’nin hiikiimlerine Insan Haklan
Evrensel Bildirisi’nde kutsanan veya uluslararasi hukuk tarafindan garanti altina alinan insan
haklarim ve temel Ozgiirliikleri ihlal etmek veya bu hak ve Ozglirlikklerin  kapsamim
kisitlamak i¢in bagvuramaz.

2. Egemenlik ilkesi
Devletler, Birlesmis Milletler Sart: ile uluslararas: hukuk ilkelerine uygun olarak kendi---

tilkelerinde kiiltirel ifadelerin gesitliligini korumaya ve geligtirmeye yonelik 6nlem1efi Ve
politikalar1 kabul etmekte egemen hakka sahiplerdir. -

3. Biitiin Kiiltiirler i¢in Esit Itibar ve Sayg Tlkesi

Kiiltiirel ifadelerin gesitliliginin korunmas: ve gelistirilmesi, azmliklara mensup kisilér‘ih:_ygh
yerli halklarin kiilttrleri de dahil biitiin kiiltirlere esit itibar ve sayg1 gosterilmesini gerektirii

4. Uluslararas: Dayamisma ve Isbirligi ilkesi



Uluslararas: isbirligi ve dayamisma, iilkelerin, &zellikle gelismekte olan iilkelerin, yeni
olugmakta olan ya da kurulu kiiltiirel endiistrileri de dahil kiiltiirel ifade araglarini, yerel,

ulusal ya da uluslararas: diizeylerde yaratmalarna ve giiclendirmelerine imkan vermeyi
hedeflemelidir.

S. Kalkinmanmin Ekonomik ve Kiiltiirel Yonlerinin Tamamlayicihg ilkesi

Kiiltiir kalkinmanin ana etkenlerinden biri oldugundan, kalkinmann, bireylerin ve halklarin
katilmakta ve yararlanmakta temel bir hakka sahip oldugu kiiltiirel yonleri, ekonomik y&nleri
kadar 6nemlidir.

6. Siirdiiriilebilir Kalkinma Tikesi

Kultiirel cesitlilik bireyler ve toplumlar igin biiyiik bir zenginliktir. Kiltiirel gesitliligin
korunmasi, gelistirilmesi ve siirdiiriilmesi, bugiinkii ve gelecek kugaklarin yarari igin
siirdiiriilebilir kalkinmamn temel bir gerekliligidir.

7. Hakkaniyete Uygun Erisim ilkesi

Diinyanin her yerinden zengin ve ¢esitli bir kiiltiirel ifadeler yelpazesine hakkaniyete uygun
erisim ve kiiltiirlerin ifade etme ve yayma araglarina erigimi, kiiltiirel gesitliligin degerinin
arttirilmasi ve karsihikla anlayisin tesvik edilmesi agisindan dnemli unsurlardr.

8. Aqklik ve Denge Tlkesi

Devletler kiiltiirel ifadelerin gesitliligini desteklemeye yénelik snlemler aldiginda, diinyanin
diger kiilttirlerine agik olmay1 uygun bir sekilde geligtirmeye ve bu énlemlerin isbu Sézlesme
gergevesinde belirlenen amaglara uygun olmasina caba gostermelidir.

II. Uygulama Alam
Madde 3-Uygulama Alan

Isbu Sozlesme, Taraflarin kiilttirel ifadelerin ¢esitliliginin korunmasina ve gelistirilmesine
iligkin olarak kabul ettikleri politikalara ve dnlemlere uygulanacaktir.

III. Tammlar
Madde 4-Tanimlar
Isbu Sozlesmenin amaglar igin:
1. Kiiltiirel Cesitlilik

“Kiltiirel cesitlilik”, gruplarin ve toplumlarin kiiltiirlerinin ifade buldugu bigimlerin
gesitliliini ima eder. Bu ifadeler gruplar ve toplumlarin icinde ve arasinda aktarilir. Kiiltiirel
gesitlilik, yalmzca insanligin kiiltiirel mirasinin kiiltiire] ifadelerin ¢esitliligi aracilifiyla ifade
edildii, ogaltildigs ve aktarldig1 gesitli yollarla degil, ayni zamanda hangi ara¢ ve teknoloji
kullamilirsa kullamlsin, muhtelif sanatsal yaratim, lretim, yayilim, dagitim ve kullanim,_
bigimleriyle de ortaya konulur. ’ o

2. Kiiltiirel icerik
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“Kltirel igerik” kiilttirel kimliklerden dogan veya kiiltiirel kimlikleri ifade eden simgesel
anlam, sanatsal boyut ve kiiltiirel degerleri ima eder.

3. Kiiltiirel ifadeler

“Kiiltiire] ifadeler”, bireylerin, gruplarin ve toplumlarin yaraticihgindan kaynaklanan ve
kiiltiirel icerik barindiran ifadelerdir.

4. Kiiltiirel Etkinlikler, Mallar ve Hizmetler
“Kultiirel etkinlikler, mallar ve hizmetler”, ticari degeri hesaba katilmaksizin, 6zel niteligi,
kullantmi veya amaci bakimindan degerlendlrﬂdlgmde kiiltiirel ifadeleri somutlastiran ve

aktaran etkinlikleri, mallar1 ve hizmetleri ima eder. Kitltiirel etkinlikler, kendi iglerinde bir
son olabildigi gibi, kiiltiirel mal ve hizmetlerin tiretimine de katkida bulunabilirler.

5. Kiiltiirel Endiistriler

“Kiiltiirel endiistriler”, yukarida 4. paragrafta tanumlanan kiiltiirel mallan veya hizmetleri
lireten ve dagitan endiistrileri ima eder.

6. Kiiltiirel Politikalar ve Onlemler

“Kiiltiirel politikalar ve &nlemler”, yerel, ulusal, bolgesel veya uluslararasi diizeyde,
dogrudan kiiltiire odaklanan veya kiiltiirel etkinliklerin, mallarin ve hizmetlerin yaratilmas,
uretilmesi, yayilmasi, dagitilmasi ve bunlara erisim de dahil olmak iizere, bireylerin,
gruplarin veya toplumlarin kiiltiirel ifadeleri tizerinde dogrudan bir etki sahibi olmak {izere
tasarlanan kiltiire iligkin politika ve dnlemleri ima eder.

7. Keoruma

“Koruma”, kiiltlirel ifadelerin gesitliliginin muhafaza edilmesini, korunmasim ve
gelistirilmesini amaglayan énlemlerin alinmasini ifade eder.

“Korumak” bu tiir dnlemleri almak anlamindadir.

8. Kiiltiirlerarasihk

“Kiiltiirlerarasihk™, gesitli kiltiirlerin varligini ve adil bir sekilde etkilesimini ve diyalog ve
kargilikl1 sayg1 yoluyla paylagilan kiiltiirel ifadeler iiretme imkanin ima eder.

IV. Taraflarin Haklar: ve Yiikiimliiliikleri f o

Madde 5-Haklara ve Yikiimliiliiklere Hiskin Genel Kural

t.'::
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1. Taraflar, Birlegmis Milletler Sart:’na, uluslararasi hukuk ilkelerine ve evrensel olaral%%;,‘g,,,_
taninan insan haklar1 belgelerine uygun olarak, kendi kiiltiirel politikalarini olugturmaya
ve uygulamaya ve bu Sozlegme nin amag:larma ulasmak tizere, kiiltiire] 1fadeler1nv“_m
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Taraflardan biri kendi iilkesinde kiiltiirel ifadelerin gesitliliini korumak ve gelistirmek
i¢in politikalar uyguladiginda ve onlemler aldifinda, politikalar1 ve 6nlemleri isbu
So6zlesme’nin hitkiimleriyle uyumiu olacaktir.

Madde 6-Taraflarin Ulusal Diizeydeki Haklart

Her bir Taraf, 4.6. maddede tarumlanan kiiltiirel politikalar1 ve Snlemleri gercevesinde
ve ozel kogullarim ve ihtiyaglarim g6z oniinde bulundurarak, kendi iilkesinde kiiltiirel
ifadelerin gesitliligini korumay1 ve gelistirmeyi amagclayan 6nlemler alabilir.

Bu dnlemler agagidaki hususlan kapsayabilir:

(a) kiltirel ifadelerin gesitliligini korumaya ve gelistirmeye yonelik diizenleyici
Onlemler;

(b) i¢ Kkiltiirel etkinliklere, mallara ve hizmetlere, bu tiir etkinlikler, mallar ve
hizmetler igin kullamilan dille ilgili diizenlemeler de dahil olmak lizere,
yaratilmalari, {retimleri, yayilmalar, dagitimlari ve kullanimlan icin, iilkede
mevceut biitlin kiiltiirel etkinlikler, mallar ve hizmetler icinde yer alma firsatim
uygun sekilde taniyan 6nlemler;

(¢) ulusal bagimsiz kiiltiirel endiistrilere ve gayn resmi sektoriin etkinliklerine,
kiiltiirel etkinliklerin, mallarin ve hizmetlerin tiretim, yayma ve dagitim araglarina
etkin erisimi saglamay1 amaglayan dnlemler;

(d) kamusal maddi yardim saglamaya yonelik Onlemler;

(¢) Kkéir amaci giitmeyen orgiitleri, kamu ve ozel sektor kuruluglarini, sanatcilar ve
diger kiiltiir ustalarim, fikirlerin, kiiltirel ifadelerin ve kiiltiirel etkinliklerin,
mallarin ve hizmetlerin 6zgiir sekilde degisimini ve dolagimim gelistirmeye,
desteklemeye ve faaliyetlerinde yaratici ve girigimei ruhu uyandirmaya tesvik
etmeye yonelik énlemler;

(H kamu kuruluglanmin, uygun sekilde, kurulmasma ve desteklenmesine yonelik
onlemler; )

(g) sanatgilan ve kiiltiirel ifadelerin yaratiminda yer alan diger kisileri yetistirmeye ve
desteklemeye yonelik 6nlemler;

(h) kamu hizmeti yaymlarmi da icerecek bicimde medya gesitliligini arttirma;
yonelik onlemler; ¢

Madde 7-Kiiltiirel [fadeleri Gelistirmeye Yonelik Onlemler

Taraflar, kendi {ilkelerinde bireyleri ve sosyal gruplari, RN

(2) kadinlarin ve azmliklara mensup kigiler ile yerli halklar da dahil gesitli sosyal
gruplarin 6zel durumlarma ve ihtiyaglarina gereken ilgiyi gdstererek, kendi

gy

kiiltiirel ifadelerini yaratmaya, tiretmeye, yaymaya ve bu ifadelere erigmeye; .~

(b) hem kendi dlkelerindeki hem de dinyamn diger dlkelerindeki farkl{ Ki
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ifadelere erigmeye tesvik eden bir ortam yaratmaya ¢aba

gostereceklerdir.

2. Taraflar ayrica, sanatgilarin, yaraticilik strecinde yer alan diger kisilerin, kiiltiirel
topluluklarin ve bunlarin galigmalarim destekleyen orgiitlerin katkilarmin nemini ve
kiilttirel ifadelerin g¢esitliliginin gelismesindeki merkezi rollerini tanimaya c¢aba
gostereceklerdir.

Madde 8-Kiiltiirel Ifadeleri Korumaya Yonelik Onlemler

1. Taraflardan her biri, 5. ve 6. maddelerin hiikiimlerine halel getirmeksizin, kendi
tilkesindeki kiiltiirel ifadelerin yok olma riski, agir tehdit veya herhangi bir sekilde acil
koruma ihtiyact altinda oldugu 6zel durumlarin varligim saptayabilir.

2. Taraflar, 1. paragrafta belirtilen durumlarda kiltiirel ifadeleri bu Sozlesme’nin
hiikiimlerine uygun bir gekilde korumak ve muhafaza etmek iizere biitiin uygun
Snlemleri alabilir,

3. Taraflar durumun gerekliliklerini kargilamak igin alinan biitiin 6nlemleri, 23. madde’de
belirtilen Hitkiimetleraras: Komite’ye rapor edeceklerdir ve Komite, uygun tavsiyelerde
bulunabilir,

Madde 9-Bilgi Paylasimt ve Seffaflik
Taraflar;

(@ her doért yilda bir, UNESCO’ya sunduklari raporlarinda, kiiltiirel ifadelerin
¢esitlilifini korumak ve gelistirmek igin kendi iilkelerinde ve uluslararas: diizeyde
aldiklar1 6nlemler hakkinda uygun bilgiler vereceklerdir;

(b) isbu Sézlesme ile ilgili bilgi paylasimindan sorumlu olacak bir temas noktast
belirleyeceklerdir;

(c) Kkiiltiirel ifadelerin gesitliliginin korunmas: ve gelistirilmesine iliskin bilgi,
paylasiminda ve degisiminde bulunacaklardir.

Madde 10- Egitim ve Kamu Bilinci
Taraflar:

(@) diger araglarm yam sira egitim ve genis kapsamli kamuyu bilinclendirme
programlan yoluyla, kiiltiirel ifadelerin cesitliliginin  korunmasmmn  ve
geligtirilmesinin ~ tasidift  Onemin  anlagilmasim  tesvik  edecek  ve
destekleyeceklerdir;

(b) bu maddenin amaglanna ulasirken diger Taraflarla, uluslararasi ”.;_,Vfé
orgiitlerle isbirliginde bulunacaklardir;
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(c) kiiltiirel endiistriler alaninda egitim, yetistirme ve degisim programlar olugturarak
varaticthifi tesvik etmek ve. tiretim kapasitelerini gii¢lendirmek igin ¢aba
gostereceklerdir. Bu Gnlemler geleneksel firetim formlan fizerinde olumsuz bir
etkiye neden olmayacak sekilde uygulanmalidir.

-Madde 11- Sivil Toplumun Katilim

Taraflar, kiilttirel ifadelerin gesitliginin korunmasmda ve geligtirilmesinde sivil toplumun
temel roliindi tanur. Taraflar, bu Sézlesme’nin amaglarina ulasmak i¢in gosterdikleri cabalara
sivil toplumun etkin bir sekilde katilimm tesvik edeceklerdir.

Madde 12- Uluslararas: Isbirliginin Tesvik Edilmesi

Taraflar, 8. ve 17. maddelerde belirtilen durumlar: Ozel olarak goz oniinde bulundurarak,
ozellikle,

(a) Taraflar arasinda kiiltiirel politikaya iliskin diyalogu kolaylastrmak;

(b) kiiltiirel kamu kuruluslarinda kamu sektorii stratejisi ve yonetimi kapasitelerini,
profesyonel ve uluslararas: kiiltiirel degisimler ve en iyi uygulamalarin paylagimi
yoluyla gelistirmek;

(¢) sivil toplum, hiikiimet dis1 orgiitler ve 6zel sektor ile ve bunlarmn arasinda, kiiltiirel
ifadelerin  ¢esitliligini tesvik etmeye ve gelistirmeye yonelik ortakhiklar
desteklemek;

(d) yeni teknolojilerin kullamlmasim desteklemek, bilgi paylasmmim ve kiiltiirel
anlayig1 gelistirmek igin ortakliklar: tegvik etmek ve kiiltiirel ifadelerin cesitliligini
tesvik etmek; '

(e) ortak yapim ve ortak dagitim anlasmalarinin akdedilmesini tesvik etmek amaciyla,

killttirel ifadelerin gesitliliginin gelistirilmesine elverigli kosullarin olusturulmasi

icin ikili, bolgesel ve uluslararas igbirliklerini giiclendirmek iizere cab
gostereceklerdir.

"

Madde 13- Kiiltiiriin Stirdiiriilebilir Kallkinmaya Entegrasyonu

Taraflar, stirdiiriilebilir kalkinmaya elverigli kosullarin yaratilmas: igin her dﬁzeydélﬂ i

kalkinma politikalarina kiiltiiri entegre etmeye calisacaklar ve bu cercevede, kiiltiirel
ifadelerin gesitliliginin  korunmasma ve geligtirilmesine iligkin yaklagimlar1 tegvik
edeceklerdir.

Madde 14-Kalkinma igin Isbirligi

Taraflar, 6zellikle gelismekte olan iilkelerin kendilerine 0Ozgii ihtiyaglariyla baglantili olarak,
dinamik bir kiltiir sekt6riiniin olugturulmasini tesvik etmek lizere, siirdiiriilebilir kalkinmay:

saglamak ve yoksullugu azaltmak i¢in igbirligini, digerlerinin yam sira asagidaki yellarla-da_

4

desteklemeye gaba gostereceklerdir: > Ro
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(a) gelismekte olan iilkelerde kiiltiirel endtistrileri,
(i)  gelismekte olan tilkelerde kiiltiirel iiretim ve dagitim kapasiteleri olusturarak
ve gliclendirerek;

(ii) kultirel etkinliklerinin, mallarnm ve hizmetlerinin kiiresel piyasaya ve
uluslararasi  dagitim  sebekelerine daha genis kapsamli  erigimini
kolaylastirarak; '

(iii) - kendi varhim siirdiirebilecek yerel ve bolgesel piyasalarin olusturulmasina
olanak saglayarak;

(iv) geligmis iilkelerde, miimkiin oldugu durumlarda, gelismekte olan iilkelerin
kiiltiire] etkinlikleri, mallar1 ve hizmetleri igin, iilkeye erisimi kolaylastirmak
tizere uygun 6nlemleri alarak;

(v)  gelismekte olan iilkelerin sanatgilarimin yaratici galigmalarina destek vererek
ve hareket imkéanlarim miimkiin oldugunca kolaylastirarak;

(vi) geligmis ve gelismekte olan iilkeler arasinda, digerlerinin yan: sira, miizik ve
film alanlarinda uygun isbirligini tegvik ederek gliclendirmek;

(b) geligmekte olan iilkelerde, digerlerinin yam sira, stratejik ve yonetim kapasiteleri,
politika gelistirme ve uygulama, kiiltiirel ifadelerin gelistirilmesi ve dagitilmas,
kiiciik, orta ve biiyiik Olgekli tegebbiisiin gelistirilmesi, teknoloji kullanimu,
becerilerin gelistirilmesi ve aktarimna iliskin kamu sektériinde ve 6zel sektorde,
bilgi, deneyim ve uzmanlik degigimi ve insan kaynaklarmun egitimi yoluyla
kapasite geligtirmek;

(c) Ozellikle kiiltirel endiistriler ve girisimler alaminda teknoloji ve teknik bi g.m‘w RN

aktarimi igin uygun tegvik énlemlerinin uygulamaya konulmas: yoluyla tekngl
aktarmak;

(d) Mali destekler:

(1)  18. maddede Ongoriildiigii iizere, Uluslararas1 Kiiltiirel Cesitlilik Fonu’nun
olusturulmasi;

(ii) yaraticihifr tesvik etmek ve desteklemek igin, uygun oldugu takdirde, teknik
yardimi da igeren resmi kalkinma yardimimin saglanmast;

(iii) dtigtik faizli krediler, hibeler ve diger finansman mekanizmalar1 gibi diger
mali yardim yOntemleri ile mali destekte bulunmak.

Madde 15-Isbirligi Diizenlemeleri
Taraflar, gelismekte olan tilkeler ile kiiltiirel ifadelerin gesitliliginin korunmas: ve

gelistirilmesi alanindaki kapasitelerini artirmak amaciyla isbirliginde bulunmak igin,. kamues.,
sektoru ozel sektor ve kér amac gutmeyen orgutler arasmda ve 1gerlsmde oxgtakhl{l_ann ‘




ihtiyaglarina uygun olarak, altyapmin, insan kaynaklarmm ve politikalarmm daha fazla

gelismesini ve kiiltiirel etkinliklerin, mallarin ve hizmetlerin degisimini vurgulayacaklardir.
Madde 16. Gelismekte Olan Ulkeler icin Tercihli Muamele

Geligmis tlkeler, gelismekte olan iilkelerin sanatgilarina, diger kiiltlir ustalarina ve

uygulayicilarina ve kiiltiirel mallarina ve hizmetlerine, uygun kurumsal ve yasal ¢erceveler

yoluyla tercihli muamelede bulunarak, gelismekte olan tilkeler ile kiiltiirel degisimleri
kolaylasgtiracaklardar.

Madde 17- Kiiltiirel Ifadelere Yonelik Agwr Tehdit Durumlarinda Uluslararast Isbirligi

Taraflar, 8. maddede belirtilen durumlarda, birbirlerine ve 6zellikle de gelismekte olan
lilkelere yardim saglamak igin isbirliginde bulunacaklardr.

Madde 18-Uluslararast Kiiltiirel Cegitlilik Fonu

1. Bundan sonra “Fon” olarak amlacak olan Uluslararas: Kiiltiirel Cesitlilik  Fonu
kurulmustur.

2. Fon, UNESCO Mali Diizenlemeleri’ne uygun olarak diizenlenecek emanet fonlarindan
olugacaktir.

3. Fon’un kaynaklari:
(a) Taraflarca yapilan géniillii katkilar;

(b) UNESCO Genel Konferansi tarafindan bu amaca ydnelik ayrilan fonlar;

(c) diger Devletlerin; Birlesmis Milletler sistemindeki orgiitlerin ve programlarm,
diger bolgesel ya da uluslararas: érgiitlerin ve kamusal veya 6zel kurumlarin ya da
bireylerin sundugu katkilar, hibeler veya 6liime bagli bagiglar;

(d) Fon’un kaynaklar {izerinden elde edilen faizler;

(¢) tahsildtlar ve Fon yararina diizenlenen etkinliklerden alinanlar ile elde edilg ”
fonlar; v

(f)  Fon’un diizenlemelerinin izin verdigi diger kaynaklardan ibarettir.

4. Ton’un kaynaklarimin kullammina, 22. maddede belirtilen Taraflar Konferansfrfin
belirledigi rehber ilkeler temelinde Hitkiimetleraras: Komite karar verecektir.

5. Hikiimetleraras: Komite, kendisi tarafindan uygun bulunmug 6zel projelere iliskin genel
ve 6zel amagh katkilari ve diger bigimlerdeki yardimlar kabul edebilir.

6. Fona yapilan katkilar, higbir siyasi, ekonomik kosula veya bu Sozlesme’ye aykiri
herhangi bir kosula baglanamaz. BT
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caba gostereceklerdir.

Madde 19-Bilgi Degisimi, Analizi ve Yayim

1. Taraflar, kiiltiirel ifadelerin gesitliligi ile korunmasina ve geligtirilmesine yonelik en iyi
uygulamalar hakkinda verilerin toplanmasina ve istatistiklere iliskin bilgi degisiminde
ve uzmanlik paylagiminda bulunmay: kabul eder.

2. UNESCO, Sekreterlik biinyesinde bulunan mekanizmalari kullanarak, ilgili tiim
bilgilerin, istatistiklerin ve en iyi uygulamalarin toplanmasini, analizini ve yayimim
kolaylagtiracaktir.

3. UNESCO ayni zamanda, kiiltiirel ifadeler alaninda yer alan farkli sektérlere ve devlete
ait, 6zel ve kir amac1 giitmeyen Srgiitlere iligkin bir veri tabani olusturacak ve bu veri
tabanini giincelleyecektir. :

4. Veri toplama ¢alismalarim kolaylastirmak amaciyla, UNESCO, bu yénde bir yardim
talebinde bulunan Taraflar igin kapasite gelistirme ve uzmanh@ giiclendirme konularina
ozel ilgi gdsterecektir,

5. Bu maddede belirtilen bilgi toplama stireci, 9. maddenin hiikiimleri gercevesinde
toplanan bilgileri tamamlayacaktur.

V. Diger belgelerle iliski

Madde 20-Diger Antlasmalarla liski: Karsdikl: Destekleme, Tamamlayicilik ve Tabi
Olmama

1. Taraflar, bu Sézlesme’den ve taraf olduklarn diger tiim antlagmalardan dogan
yiikiimliiliiklerini iyi niyetle yerine getireceklerini kabul ederler. Buna gére Taraflar, bu
Stzlesme’yi herhangi bir diger antlasmaya tabi kilmaksizin,

(a) bu Sozlesme ile taraf olduklan diger antlasmalar arasmda kargiliklt destegi tesvik
edecekler; ve

(b) taraf olduklan difer antlagmalari yorumlarken ve uygularken ya da baska
uluslararas: yiikiimliliikler altma girerken, bu Sozlesme nin ilgili hiikimlerini goz
oniinde bulunduracaklardir.

2. Bu Sozlesme’deki hicbir ifade, Taraflanin taraf olduklar diger antlagmalar
¢ergevesindeki haklarini ve yiikiimliiliiklerini degistirir sekilde yorumlanmayacaktr.

Madde 21- Uluslararas: Damsma ve Esgiidiim
Taraflar bu Sozlesme’nin amaglarin ve ilkelerini diger uluslararasi forumlarda destc}l_l(ﬁlre::;ggyi

Ustlenirler. Bu amagla Taraflar, uygun oldugu takdirde, bu amaglan ve ilkeleri akalda ty \
birbirlerine damsacakiardir. s 7 !




VL Sﬁzlegme’niﬁ Organlan
Madde 22-Taraflar Konferans:

Bir Taraflar Konferans1 olusturulacaktir. Taraflar Konferans1 bu Stzlesme’nin genel
katilimli ve en Uist orgamdr.

Taraflar Konferansi, miimkiin oldugu siirece UNESCO Genel Konferans: ile birlikte,
her iki yilda bir toplanacaktir. Kendisi karar verirse veya Hiikiimetlerarasi Komite,
Taraflarin en az (gte birinden bu yonde bir talep alirsa, olaganiistii bir oturumda da
toplanabilir.

Taraflar Konferansi, kendisine ait usul kurallarim kabul edecektir.

Taraflar Konferansi, digerlerinin yanm sira,

(a) Hikiimetlerarasi Komite'nin Uyelerini segmek;

(b} Sozlesme Taraflarinin, Hitkiimetlerarasi Komite tarafindan iletilen raporlarim
almak ve incelemek;

(c) talebi izerine Hiikiimetlerarasi1 Komite tarafindan hazirlanan uygulamaya iligkin
rehber ilkeleri uygun bulmak;

(d) bu Sozlesme’nin amaglarimi desteklemek igin gerekli gérdiigii her tiirlii Snlemi
almakla gorevlidir.

Madde 23-Hiikiimetlerarasi Komite

UNESCO biinyesinde, bundan boyle “Hiikiimetlerarasi Komite” olarak amlacak olan,
Kiltiirel [fadelerin Cesitliliginin Korunmas: ve Gelistirilmesi icin Hiikiimetlerarast
Komite olusturulacaktir. Hiikiimetlerarasi Komite, bu Sézlesme’nin 29. maddeye gére
yiirlirlige girmesiyle Taraflar Konferansi tarafindan dort yillik bir gorev siiresi igin
segilen S6zlesme’ye 18 Taraf Devletin temsilcilerinden olusur.

Hiktmetleraras1 Komite yilda bir kez toplanir.

‘Hiiktimetleraras1 Komite, Taraflar Konferansi’nin yetkisi ve rehberligi altinda gorevini
yapacak ve Taraflar Konferansi’na kars1 sorumlu olacaktir.

Sézlesme Taraflarinin sayis1 50°ye ulastiktan sonra Hitkiimetleraras1 Komite Uyelerinin
sayis1 24’e ¢ikarilacaktir.

Hiikiimetleraras1 Komite Uyelerinin segiminde, adil cografi temsil ve rotasyon ilkeleri
esas almacaktir.

Hiikiimetlerarasi Komite, bu Sozlesme ile kendisine getirilen diger sorumlulul‘i’l_ixi}glw halel
getirmeksizin asagidaki gorevleri yerine getirir:# N




(8 bu Sozlesme’nin amaglarim desteklemek, bu amaglarin uygulanmasim tesvik
etmek ve izlemek;

(b) Taraflar Konferansi’min talebi iizerine, Sézlesme’nin hitkiimlerinin yerine
getirilmesi ve uygulanmasi i¢in uygulamaya ydnelik rehber ilkeleri hazirlamak ve
bu rehber ilkeleri, uygun bulmak iizere Taraflar Konferansi’na sunmak;

(¢) Sozlesme Taraflarinin raporlarim, kendi yorumlari ve raporlarn igeriginin bir
Ozetiyle beraber Taraflar Konferansi’na iletmek;

(d) Sozlesme’nin ilgili hiikiimlerine, 6zellikle 8. maddeye uygun sekilde, Sézlesme
Taraflarinca dikkatine sunulan durumlar i¢in uygun tavsiyelerde bulunmak;

() Sozlesme’nin amaglarmin  ve ilkelerinin diger uluslararast forumlarda
desteklenmesi amaciyla damisma usulleri ve diger mekanizmalar olugturmak;

(f) Taraflar Konferans: tarafindan talep edilebilecek diger gorevleri yerine getirmek
ile gorevlidir.

Hiikiimetlerarasi Komite, Usul Kurallarina uygun sekilde, kamusal veya 6zel orgiitleri

veya bireyleri belirli konularda istisarede bulunmak i¢in toplantilarina katilmak iizere
her zaman davet edebilir.

Hiikiimetleraras1 Komite kendi Usul Kurallarimi hazirlayacak ve uygun bulmasi i¢in
Taraflar Konferansi’na sunacaktir.

Madde 24- UNESCO Sekreterligi

Sozlesme’nin organlar1 UNESCO Sekreterligi tarafindan desteklenecektir.

Sekreterlik, Taraflar Konferansi’mn ve Hiikiimetlerarast Komite’nin belgelerini ve
toplantilarinin giindemini hazirlayacak ve kararlarimin uygulanmasi konusunda yardimel
olacak ve rapor sunacaktir.

VII. Son Hiikiimler
Madde-25 Uyusmazliklarin Coziimii

Bu Sozlesme’nin Taraflan arasinda, Sozlesme’nin yorumlanmasina ya da
uygulanmasina iliskin herhangi bir uyusmazlik halinde, Taraflar goriigme yoluyla

¢6ziim arayacaklardir.

Ilgili Taraflar, goriisme yoluyla anlagmaya varamazlarsa, figlincli bir farafin dostga
girisimini veya araciligini miistereken talep edebilirler.

Dostca girisim veya aracilik saglanmazsa ya da goriigme, dostga girisim veya aracihk
yoluyla ¢6ziime varilamazsa, bir taraf bu Sézlesme’nin Ek’inde belirlenen usule uygun
ola_rak uzlastirmaya basvurablhr Taraﬂar uyug,mazhgm ¢cOzimu 1<;1n Uzla§t1rma
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Her bir Taraf, onay, kabul, uygun bulma veya katilma sirasinda, yukarida belirtilen
uzlagtirma usuliinti kabul etmedigini beyan edebilir. Bu yonde bir beyanda bulunan
herhangi bir Taraf, UNESCO Genel Direktorii’ne muhatap bir bildirimle bu beyam her
zaman geri ¢ekebilir.

Madde 26-Uye Devletler Tarafindan Onay, Kabul, Uygun Bulma veya Katiima

Bu Sézlesme, UNESCO’ya Uye Devletletin, kendi anayasal usullerine uygun sekilde,
onayina, kabuliine, uygun bulmasina veya katilmasina tabiidir.

Onay, kabul, uygun bulma ya da katilma belgeleri, UNESCO Genel Direktérii’ne tevdi
edilecektir.

Madde 27-Katiima

Bu Sozlesme, UNESCO Genel Konferans: tarafindan katilmaya davet edilen,
UNESCO’ya iiye olmayan ancak Birlesmis Milletlerin ya da uzmanlik kurutuglarindan
herhangi birinin ilyesi olan tiim Devletlerin katilimina agiktir,

Bu Stzlesme, tam i¢ dzerklikten yararlandig Birlesmis Milletler tarafindan tanmmis
olan, ancak Genel Kurul’un 1514 (XV) karar1 uyarinca tam bagimsizligim kazanmamis
olan ve bu Sozlesme’nin diizenledigi konularda, bu konulara iliskin antlasma akdetme
yetkisi de dahil olmak iizere, yetki sahibi olan iilkelerin katihmimna da agiktir.

Asagidaki hiikimler bslgesel ekonomik entegrasyon orgiitlerine uygulanacaktir:

(a) bu Sozlesme bolgesel ekonomik entegrasyon orgiitlerinin katilimina da agik

~ olacaktir. Bu orgiitler, agagida belirtilen diizenlemeler sakl kalmak kaydiyla,
Sozlesme’nin hikiimlerine Taraf Devletlerle aym sekilde tam olarak bagh
olacaklardir;

(b) bu tiir bir Srgiitiin bir ya da daha fazla Uye Devletinin de bu Sozlesmeye taraf
olmas: halinde, orgiit ve bu tir Uye Devlet veya Devletler, Sozlesme
gergevesindeki  yuktimliiliklerinin  yerine getirilmesindeki  sorumluluklari
konusunda karar vereceklerdir. Bu sorumluluk dagilimi, (c) alt paragrafta
tanimlanan bildirim usuliiniin tamamlanmasinin ardindan gegerli olacaktir. Orgiit .
ve Uye Devletler bu Sozlesme ¢ercevesindeki haklarmi aym anda
kullanamayacaklardir. Ayrica, bélgesel ekonomik entegrasyon orgiitleri, kendi
yetkilerine dahil olan konularda, bu Sézlesme’ye Taraf olan Uye Devletletini
say1s1 kadar oy hakkim kullanacaklardir. Bu orgiitler, Uye Devletlerinden herh%yngi

 biri kendi hakkimi kullanirsa, oy hakkini kullanamayacaktir, Bu kosul, orgutunoy ;
hakkin: kullanmas: halinde, Uye Devletler igin de gegerlidir. Sy

(C) (b) alt paragrafta ongoriilen sekilde sorumluluk paylagimi_{izerinde anlasma
saglayan bolgesel bir ekonomik entegrasyon orgiitii ile Uye Devlet ya da
Devletler, 6nerilen sorumluluk dagilmi konusunda Taraflari asagidaki sekilde
bilgilendireceklerdir:

/nj ) A“

(i)  bu orgiitler, katilma belgelerinde Sézlesme’nin diizenledigi hususlag Higkin-- 4, ,
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olarak belirledikleri sorumluluk dagilimim agik olarak ifade edecek}l'éﬂ -
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(i) belirledikleri sorumluluklarinda daha sonra bir degisiklik yapilmas: halinde,
bolgesel ekonomik entegrasyon 6rgiitii, sorumluluklarinda yapilmasi 6nerilen
herhangi bir degisiklik konusunda depoziteri bilgilendirecek ve depoziter, bu
degisikligi Taraflara bildirecektir.

(d} Bolgesel bir ekonomik entegrasyon orgiitiiniin Sozlesme’ye taraf olan Uye
Devletlerinin, depozitere agik olarak beyan edilmis veya bildirilmis bir yetki
devrine konu olmayan tiim hususlarda yetkiyi kendi ellerinde bulundurmayi
stirdiirdiikleri farz edilecektir.

(e) “Bolgesel ekonomik entegrasyon orgiitii”, Birlesmis Milletlerin ya da uzmanhk
kuruluslarindan herhangi birinin {iyesi egemen Devletlerden olusan ve bu
Devletlerin, isbu Sozlesme ile diizenlenen konularda kendisine yetki devrinde
bulundugu ve i¢ usullerine uygun olarak, bu S6zlegme’ye Taraf olmak konusunda
gerektigi gibi yetkilendirilmis bir 6rgiitii ifade etmektedir.

4. Katilma belgesi, UNESCO Genel Direktoriine tevdi edilecektir.

Madde 28- Temas Noktast

Sozlesmeye taraf olduktan sonra, her bir Taraf, 9. maddede belirtildigi gibi bir temas noktasi
belirleyecektir.

Madde 29- Yirirlige Girig

1. Bu Sézlesme, otuzuncu onay, kabul, uygun bulma veya katilma belgesinin tevdi edildigi
tarihten U¢ ay sonra, fakat yalnizca bu tarihte veya bu tarihten dnce onay, kabul, uygun
bulma veya katilma belgesini tevdi etmis olan Devletler veya bolgesel ekonomik
entegrasyon Orgiitlert agisindan yiirlirlige girecektir. Sézlesme, herhangi bir diger Taraf
agisindan, onay, kabul, uygun bulma veya katilma belgesini tevdi ettigi tarihten i ay
sonra yuriirlige girecektir.

2. Bu maddenin amaglarn dogrultusunda, bdlgesel bir ekonomik entegrasyon orgiiti
tarafindan tevdi edilen higbir belge, bu orgiite Uye Devletler tarafindan tevdi, edllen
belgelere ek niteliginde degerlendirilmeyecektir.

Madde 30- F ederal veya Uniter Olmayan Anayasal Sistemler

Uluslararast anlagmalarin, anayasal sistemleri nasil olursa olsun Taraflar uerhde e§1t
baglayiciligy bulundugunun bilinciyle, asagidaki hiikiimler federal veya initer ofmayanﬁé
anayasal sistemlere sahip Taraflara uygulanacaktir:

(a) bu Sozlesme’nin, uygulanmasi, federal ya da merkezi yasama giiciiniin yasal yetki
alaninda bulunan hiikiimleri bakimindan, federal ya da merkezi hiikiimetin
yiikiimliliikleri, federal Devlet olmayan Taraflar ile aym olacaktir. U
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{b) bu Sozlesme’nin, uygulanmasi, federasyonun anayasal sistemi uy'anﬁca yas‘“l T

onlemler almak zorunda olmayan devlet, yerel yonetim bolgesi, eyailet Ve Katiton, -
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.gibi kurucu birimlerin ferdi yetki alamnda bulunan hiikiimleri bakimindan, federal
hikiimet, devlet, yerel yonetim bdlgesi, eyalet ve kanton gibi kurucu birimlerin
yetkili makamlarini, gerektiinde, anilan hiikiimlerden haberdar edecek ve bu
hiikimlerin kabulii yoniinde tavsiyede bulunacaktir.”

Madde 31-Fesih
Bu S6zlesme’nin herhangi bir Tarafi, S6zlesme’yi feshedebilir.

Fesih, UNESCO Genel Direktorii'ne yazili olarak tevdi edilecek bir belgeyle
bildirilecektir.

Fesih, fesih belgesinin tebelliigiinden 12 ay sonra gegerli olacaktir. Fesih, Sozlesme’yi
fesheden tarafin mali yiikiimliiliklerini, geri gekllmemn gecerli olacag tarihe kadar
hicbir sekilde etkilemez.

Madde 32- Depoziterin gorevleri

UNESCO Genel Direktérii, bu Sézlesme’nin depoziteri olarak, Orgiit’e Uye Devletleri,
Orgiit’e {iye olmayan Devletleri, 27. maddede sozii edilen bolgesel ekonomik
entegrasyon Orgiitlerini ve Birlesmis Milletleri, 26. ve 27. maddelerde belirtilen onay,
kabul, uygun bulma ya da katilma belgeleri ile 31. maddede belirtilen fesih belgelerinin
tiimii hakkinda bilgilendirecektir.

Madde 33- Degisiklikler

Bu Sozlesme’nin bir Tarafi, Genel Direktore iletilecek yazili bir bildirim yoluyla
Sozlesme’ye yonelik degisiklik Snerilerinde bulunabilir. Genel Direktér bu bildirimi
biitiin Taraflara iletecektir. Bildirimin iletilmesinden sonra 6 ay igerisinde Taraflarin en
az yanst talep lehinde cevap verirse, Genel Direktér bu 6neriyi tartigmak ve miimkiinse
kabul edilmek iizere Taraflar Konferansi’nin bir sonraki oturumuna sunacaktir.

Degisiklikler, hazir bulunan ve oy kullanan Taraflarin tgte iki ¢cogunluguyla kabul
edilecektir.

Sﬁzlesme’ye iliskin degisiklikler kabul edildikten sonra, onay, kabul, uygun bulma ve
katilma icin Taraflara iletilecektir.

Sézlesme’ye iliskin degisiklikler, kendisini onaylamis, kabul etmis, uygun bulmus veya
katilmig Taraflar igin, bu madde’nin 3. paragrafinda amilan belgelerin Taraflarn iigte
ikisi tarafindan tevdi edilmesinden ti¢ ay sonra yiirtirliige girecektir. Bilahare degisikligi
onaylamig, kabul etmis, uygun bulmus veya katilmis her bir Taraf i¢in degisiklik, bu
Tarafin onay, kabul, uygun bulma veya katilma belgesini tevdi ettigi tarihten li¢ ay sonra
yirirliige girecektir.
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6. Bu maddenin 4. paragrafina uygun olarak degisikliklerin yiirtirliige girmesinin ardindan
Stzlesme’ye Taraf olan bir Devlet veya 27. maddede s6zii edilen bolgesel bir ekonomik
entegrasyon Orgiitii, farkl: bir niyet agiklamadif takdirde:

(a) Degistirilmig Sdzlesme’ye Taraf; ve

(b) Degisikliklerle bagli olmayan herhangi bir Taraf’a gore, degistirilmemis
Sozlesme’ye Taraf olarak degerlendirilecektir.

Madde 34-Gecgerli metinler
Bu Sézlegme, alti metin de esit derecede gegerli olmak iizere, Arapga, Cince, Fransizea,
Ingilizce, ispanyolca ve Rusca hazirlanmsgtir.
Madde 35- Tescil

Birlesmig Milletler $arti’mn 102. maddesine uygun olarak, bu Sozlesme, UNESCO Genel
DirektSrii’niin talebi izerine Birlesmis Milletler Sekreterligi’ne tescil edilecektir.

EK
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Uzlastirma Usulii
Madde 1- Uzlastirma Komisyonu

Uyusmazlik Taraflarindan birinin talebi tizerine bir Uzlastirma Komisyonu olugturulacaktir.
Taraflar bagka tiirlii kararlastirmadign takdirde, Komisyon, bes iiyeden olusacak; ilgili
Taraflardan her biri iki iiye atayacak ve Bagkan, ilgili Taraflarca belirlenmis tiyeler
tarafindan ortak mutabakatla secilecektir.

Madde 2- Komisyon Uyeleri

Ikiden fazla Taraf arasindaki uyugmazlik durumunda, aym menfaati haiz olan Taraflar,
Komisyon’daki tiyelerini ortak mutabakatla atayacaklardir. iki veya daha fazla Tarafin, ayr1
menfaatleri haiz olmasi veya ayni menfaati haiz olup olmadiklar: konusunda aralarinda
anlasmazhk bulunmast durumunda, Taraflar kendi iyelerini ayri olarak atayacaklardir.

Madde 3- Atamalar

Uzlagtirma Komisyonu’nun olusturulmas: talebinden sonra iki ayhik bir siire igerisinde
Komisyon’un biitiin tiyeleri Taraflarca atanmadifi takdirde, UNESCO Genel Direktéri,
talepte bulunmug- Tarafin istemi lizerine, gerekli atamalar yeni bir iki aylik siire icinde
yapacakitir.

Madde 4-Komisyon Bagkan

Komisyon {iyelerinin sonuncusunun atanmasindan sonra - iki aylik bir siire igerisinde,
Komisyon Bagkani’m segmedigi takdirde, UNESCO Genel Direktérii, bir Tarafin istemi
lizerine, Bagkan’mn atamasini yeni bir iki aylik siire icinde yapacaktir.

Madde 5-Kararlar

Uzlagtitma Komisyonu kararlanim iiyelerinin oy ¢oguniuguyla alacaktir. Uyusmazlik
Taraflan bagka tirli kararlagtirmadifn takdirde, Komisyon kendi usuliinii belirleyecektir.
Komisyon, Taraflarca iyi niyetle incelenmek tizere, uyusmazligin ¢dziimiine iliskin éneride
bulunacaktir.

Madde 6- Anlagmazitk

Uzlagtrma Komisyonu’nun yetkisi konusunda anlasmazlik durumunda, yetkili olup
olmadigina Komisyon kendisi karar verecektir.




CEKINCELER
“Turkiye Cumbhuriyeti, Sozlesme’nin 7. maddesinin 1. fikrasini, Tiirkiye Cumhuriyeti
Anayasasi’nin ve 24 Temmuz 1923 tarihli Lozan Baris Andlasmasi ve Ekleri’nin ilgili hiikiimleri

gergevesinde yorumlama ve uygulama hakkini sakli tutar.”

20. Maddeyve fliskin Cekince :

“Bu Sézlesme, Tiirkiye Cumhuriyeti’nin taraf oldugu diger andlagmalar gercevesindeki hak ve
yukiimliilikleri ile uyumlu sekilde yorumlanacak ve uygulanacak ve Tiirkiye Cumhuriyeti’nin
serbestge andlagma miizakere etme hakkina halel getirmeyecektir.”

BEYANLAR

“Tirkiye ~ Cumhuriyeti, {ilkesinde, Sozlesme cercevesinde “yerli halklar®  olarak
degerlendirilebilecek herhangi bir insan grubu bulunmadigini beyan eder.”

“Turkiye Cumhuriyeti, S6zlesme’nin 25. maddesinin 4. fikras: ¢ergevesinde, S6zlesme’nin 25.
maddesinin 3. fikrasinda dngériilen uzlastirma usuliini tanimadigini beyan eder.”




‘Convention on the Protection and Promotion of the Diversity of
' Cultural Expressions

The General Conference of the United Nations Educational, Scientific and Cultural
Organization, meeting in Paris from 3 to 21 October 2005 at its 33rd session,

Affirming that cultural diversity is a defining characteristic of humanity,

Conscious that cultural diversity forms a common heritage of humanity and should be
cherished and preserved for the benefit of all,

Being aware that cultural diversity creates a rich and varied world, which increases the range
of choices and nurtures human capacities and values, and therefore is a mainspring for
sustainable development for communities, peoples and nations,

Recalling that cultural diversity, flourishing within a framework of democracy, tolerance,
social justice and mutual respect between peoples and cultures, is indispensable for peace and
security at the local, national and international levels,

Celebrating the importance of cultural diversity for the full realization of human rights and
fundamental freedoms proclaimed in the Universal Declaration of Human Rights and other
universally recognized instruments,

Emphasizing the need to incorporate culture as a strategic element in national and
international development policies, as well as in international development cooperation,
taking into account also the United Nations Millennium Declaration (2000) with its special
emphasis on poverty eradication,

Taking into account that culture takes diverse forms across time and space and that this
diversity is embodied in the uniqueness and plurality of the identities and cultural expressions
of the peoples and societies making up humanity,

Recognizing the importance of traditional knowledge as a source of intangible and material
wealth, and in particular the knowledge systems of indigenous peoples, and its positive
contribution to sustainable development, as well as the need for its adequate protection and
promeotion,

Recognizing the need to take measures to protect the diversity of cultural expressions,
including their contents, especially in situations where cultural expressions may be threatened
by the possibility of extinction or serious impairment,

Emphasizing the importance of culture for social cohesion in general, and in particular its
potential for the enhancement of the status and role of women in society,

Being aware that cultural diversity is strengthened by the free flow of ideas, and that it is
nurtured by constant exchanges and interaction between cultures,

Reaﬁirtﬁing that freedom of thought, expression and information, as well as diversity of the
media, énable cultural expressions to flourish within societies,

Recognizing that the diversity of cultural expressions, including traditional cultural
expressions, is an important factor that allows individuals and peoples to express and to share
with others their ideas and values,

Recalling that linguistic diversity is a fundamental ele jent p\f cultural diversity, and
reaffirming the fundamental role that education plays g @Mﬂ and promotign :of;
cultural expressions, Ao E LN ) :
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Taking into account the importance of the vitality of cultures, including for persons belonging
to minorities and indigenous peoples, as manifested in their freedom to create, disseminate
and distribute their traditional cultural expressions and to have access thereto, so as to benefit
them for their own development,

Emphasizing the vital role of cultural interaction and creativity, which nurture and renew
cultural expressions and enhance the role played by those involved in the development of
culture for the progress of society at large,

Recognizing the importance of intellectual property rights in sustaining those involved in
cultural creativity,

Being convinced that cultural activities, goods and services have both an economic and a
cultural nature, because they convey identities, values and meanings, and must therefore not
be treated as solely having commercial value,

Noting that while the processes of globalization, which have been facilitated by the rapid
development of information and communication technologies, afford unprecedented
conditions for enhanced interaction between cultures, they also represent a challenge for
cultural d1ver51ty, namely in view of risks of imbalances between rich and poor countries,

Being aware of UNESCO’s specific mandate to ensure respect for the diversity of cultures
and to recommend such international agreements as may be necessary to promote the free
flow of ideas by word and image,

Referring to the provisions of the international instruments adopted by UNESCO relating to
cultural diversity and the exercise of cultural rights, and in particular the Universal
Declaration on Cultural Diversity of 2001,

Adopts this Convention on 20 October 2005.

I; Objectives: and guiding principles

Article 1 - O;bjéctives

The objectives of this Convention are:

(2) to protect and promote the diversity of cultuial €Xpressions;

(b to create the conditions for cultures to flourish and to freely interact in a mutually
beneficial manner;

(c) to encourage dialogue among cultures with a view to ensuring wider and balanced cultural
exchanges in the world in favour of intercultural respect and a culture of peace;

(d) to foster interculturality in order to develop cultural interaction in the spirit of building
bridges among peoples;

(e) to pro'mbté respect for the diversity of cultural expressions and raise awareness of its value
at the local, national and international levels;

(P) to reaffirm the importance of the link between culture and development for all countries,
particularly for developing countries, and to support actions undertaken natlonally and
mternatlonally to secure recognition of the true value of this hnk




(g) to give recognition to the distinctive nature of cultural activities, goods and services as
vehicles of identity, values and meaning;

(h) to reaffirm the sovereign rights of States to maintain, adopt and implement policies and
measures that they deem appropriate for the protection and promotion of the diversity of
cultural expressions on their territory;

(i) to strengthen international cooperation and solidarity in a spirit of partnership with a view,
in particular, to enhancing the capacities of developing countries in order to protect and
promote the diversity of cultural expressions.

Article 2 — Guiding principles
1. Principle of respect for human rights and fundamental freedoms

Cultural diversity can be protected and promoted only if human rights and fundamental
freedoms, such as freedom of expression, information and communication, as well as the
ability of individuals to choose cultural expressions, are guaranteed. No one may invoke the
provisions of this Convention in order to infringe human rights and fundamental freedoms as
enshrined in the Universal Declaration of Human Rights or guaranteed by international law,
or to limit the scope thereof.

2. Principle of sovereignty

States have, in accordance with the Charter of the United Nations and the principles of
international law, the sovereign right to adopt measures and policies to protect and promote
the diversity of cultural expressions within their territory.

3. Principle of equal dignity of and respect for all cultures

The protection and promotion of the diversity of cultural expressions presuppose the
recognition of equal dignity of and respect for all cultures, including the cultures of persons
belonging to minorities and indigenous peoples.

4, Principle of international solidarity and cooperation

International cooperation and solidarity should be aimed at enabling countries, especially
developing countries, to create and strengthen their means of cultural expression, including
their cultural industries, whether nascent or established, at the local, national and international
levels.

5. Prinéiple of the complementarity of economic and cultural aspects of development

Since culture is one of the mainsprings of development, the cultural aspects of development
are as important as its economic aspects, which individuals and peoples have the fundamental
right to participate in and enjoy.

6. Principle of sustainable development

Cultural diversity is a rich asset for individuals and societies. The protection, promotion and
maintenance of cultural diversity are an essential requirement for sustainable development for
the benefit of present and future generations. i

7. Principle of equitable access
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Equitable access to a rich and diversified range of cultural expressions from all over the world
and access of cultures to the means of expressions and dissemination constitute important
elements for enhancing cultural diversity and encouraging mutual understanding.

8. Principle of openness and balance

When States adopt measures to support the diversity of cultural expressions, they should seek
to promote, in an appropriate manner, openness to other cultures of the world and to ensure
that these measures are geared to the objectives pursued under the present Convention.

I1. Scope of application
Article 3 — Scope of application

This Convention shall apply to the pol.icies and measures adopted by the Parties related to the
protection and promotion of the diversity of cultural expressions.

II1. Definitions

Article 4 — Definitions

For the purposes of this Convention, it is understood that:
1. Cuﬁuxa} diversity

“Cultural diversity” refers to the manifold ways in which the cultures of groups and societies
find expression. These expressions are passed on within and among groups and societies.

Cultural diversity is made manifest not only through the varied ways in which the cultural
heritage of humanity is expressed, augmented and transmitted through the variety of cultural
expressions, but also through diverse modes of artistic creation, production, dissemination,
distribution and enjoyment, whatever the means and technologies used.

2. Cultural content

“Cultural content” refers to the symbolic meaning, artistic dimension and cultural values that
originate from or express cultural identities.

3. Cultural expressions

“Cultural expressions” are those expressions that result from the creativity of individuals,
groups and societies, and that have cultural content.

4. Cultural activities, goods and services

“Cultural activities, goods and services” refers to those activities, goods and services, which
at the time they are considered as a specific attribute, use or purpose, embody or convey
cultural expressions, irrespective of the commercial value they may have. Cultural activities
may be an end in themselves, or they may contribute to the production of cultural goods and
services.

5. Cultural industries

“Cultural industries” refers to industries producmg and distributing cultural goods or serv1ces
as defined in paragraph 4 above. .

6. Cultural policies and measures




“Cultural policies and measures™ refers to those policies and measures relating to culture,
whether at the local, national, regional or international level that are either focused on culture
as such or are designed to have a direct effect on cultural expressions of individuals, groups or
societies, including on the creation, production, dissemination, distribution of and access to
cultural activities, goods and services.

7. Protection

“Protection” means the adoption of measures aimed at the preservation, safeguarding and
enhancement of the diversity of cultural expressions.

“Protect” means to adopt such measures.
8. Interculturality

“Interculturality” refers to the existence and equitable interaction of diverse cultures and the
possibility of generating shared cultural expressions through dialogue and mutual respect.

IV. Rights and obligations of Parties
Article 5 — General rule regarding rights and'obligations

1. The Parties, in conformity with the Charter of the United Nations, the principles of
international law and universally recognized human rights instruments, reaffirm their
sovereign right to formulate and implement their cultural policies and to adopt measures to
protect and promote the diversity of cultural expressions and to strengthen international
cooperation to achieve the purposes of this Convention.

2. When a Party implements policies and takes measures to protect and promote the diversity
of cultural expressions within its territory, its policies and measures shall be consistent with
the provisions of this Convention.

Article 6  Rights of parties at the national level

1. Within the framework of its cultural policies and measures as defined in Article 4.6 and
taking into account its own particular circumstances and needs, each Party may adopt
measures aimed at protecting and promoting the diversity of cultural expressions within its
territory.

2. Such measures may include the following:
(a) regulatory measures aimed at protecting and promoting diversity of cultural expressions;

(b) measures that, in an appropriate manner, provide opportunities for domestic cultural
activities, goods and services among all those available within the national territory for the
creation, production, dissemination, distribution and enjoyment of such domestic cultural
activities, goods and services, including provisions relating to the language used for such
activities, goods and services;

(c) measures aimed at providing domestic independent cultural industries and activities in the
informal sector effective access to the means of production, dissemination and distribution of
cultural activities, goods and services;

(d) measures aimed at providing public financial assistance;




(¢) measures aimed at encouraging non-profit organizations, as well as public and private
institutions and artists and other cultural professionals, to develop and promote the free
exchange and circulation of ideas, cultural expressions and cultural activities, goods and
services, and to stimulate both the creative and entrepreneurial spirit in their activities;

(f) measures aimed at establishing and supporting public institutions, as appropriate;

(g) measures aimed at nurturing and supporting artists and others involved in the creation of
cultural expressions;

(h) measures aimed at enhancing diversity of the media, including through public service
broadcasting.

Article 7 — Measures to promote cultural expressions

1. Parties shall endeavour to create in their territory an environment which encourages
individuals and social groups:

(a) to create, produce, disseminate, distribute and have access to their own cultural
expressions, paying due attention to the special circumstances and needs of women as well as
various social groups, including persons belonging to minorities and indigenous peoples;

(b) to have access to diverse cultural expressions from within their territory as well as from
other countries of the world.

2. Parties shall also endeavour to recognize the important contribution of artists, others
involved in the creative process, cultural communities, and organizations that support their
work, and their central role in nurturing the diversity of cultural expressions.

Article 8 — Measures to protect cultural expressions

1. Without prejudice to the provisions of Articles 5 and 6, a Party may determine the
existence of special situations where cultural expressions on its territory are at risk of
extinction, under serious threat, or otherwise in need of urgent safeguarding.

2. Parties may take all appropriate measures to protect and preserve cultural expressions in
situations referred to in paragraph 1 in a manner consistent with the provisions of this
Convention.

3. Parties shall report to the Intergovernmental Committee referred to in Article 23 all
measures taken to meet the exigencies of the situation, and the Committee may make
appropriate recommendations.

Article 9 — Information sharing and transparency
Parties shall:

(a) provide appropriate information in their reports to UNESCO every four years on measures
taker to protect and promote the diversity of cultural expressions within their territory and at
the international level,;

{b) designate a point of contact responsible for information sharing in relation to this
Convention;

(c) share and exchange information relating to the protection and
cultural expressions.



Article 10 — Education and public awareness

Parties shall:

(a) encourage and promote understanding of the importance of the protection and promotion
of the diversity of cultural expressions, inter alia, through educational and greater public
awareness programmes;

(b) cooperate with other Parties and international and regional organizations in achlevmg the
purpose of this article;

(c) endeavour to encourage creativity and strengthen production capacities by setting up
educational, training and exchange programmes in the field of cultural industries. These
measures should be implemented in a manner which does not have a negative impact on
traditional forms of production.

Article 11 — Participation of civil society

Parties acknowledge the fundamental role of civil society in protecting and promoting the
diversity of cultural expressions. Parties shall encourage the active participation of civil
society in their efforts to achieve the objectives of this Convention.

Article 12 — Promotion of international cooperation

Parties shall endeavour to strengthen their bilateral, regional and international cooperation for
the creation of conditions conducive to the promotion of the diversity of cultural expressions,
taking particular account of the situations referred to in Articles 8 and 17, notably in order to:

(a) facilitate dialogue among Parties on cultural policy;

(b) enhance public sector strategic and management capacities in cultural public sector
institutions, through professional and international cultural exchanges and sharmg of best
practices;

(¢) reinforce partnerships with and among civil society, non-governmental organizations and
the private sector in fostering and promoting the diversity of cultural expression;

(d) promote the use of new technologies, encourage partnerships to enhance information
sharing and cultural understanding, and foster the diversity of cultural expressions;

(e) encourage the conclusion of co-production and co-distribution agreements.
Article 13 - Integration of culture in sustainable development

Parties shall endeavour to integrate culture in their development policies at all levels for the
creation of conditions conducive to sustainable development and, within this framework,
foster aspects relating to the protection and promotion of the diversity of cultural expressions.

Article 14 — Cooperation for development

Parties shall endeavour to support cooperation for sustainable development and poverty
reduction, especially in relation to the specific needs of developing countries, in order to
foster the emergence of a dynamic cultural sector by, inter alia, the following means

{(a) the strengthemng of the cultural industriesin developlng countrles throug"ﬁf




(i) creating and strengthening cultural production and distribution capacities in developing
countries;

(i) facilitating wider access to the global market and international distribution networks for
their cultural activities, goods and services;

(iii) enabling the emergence of viable local and regional markets;

(iv) adopting, where possible, appropriate measures in developed countries with a view to
facilitating access to their territory for the cultural activities, goods and services of developing
countries;

(v) providing support for creative work and facilitating the mobility, to the extent possible, of
artists from the developing world;

(vi) encouraging appropriate collaboration between developed and developing countries in the
areas, inter alia, of music and film;

(b) capacity-building through the exchange of information, experience and expertise, as well
as the training of human resources in developing countries, in the public and private sector
relating to, inter alia, strategic and management capacities, policy development and
implementation, promotion and distribution of cultural expressions, small-, medium- and
micro-enterprise development, the use of technology, and skills development and transfer;

(c) technology transfer through the introduction of appropriate incentive measures for the
transfer of technology and know-how, especially in the areas of cultural industries and
enterprises;

(d) financial support through:
@) ihe establishment of an International Fund for Cultural Diversity as provided in Article 18;

(ii) the provision of official development assistance, as appropriate, including technical
assistance, to stimulate and support creativity;

(iif) other forms of financial assistance such as low interest loans, grants and other funding
mechanisms.

Atfticle 15 - Collaborative arrangements

Parties shall encourage the development of partnerships, between and within the public and
private sectors and non-profit organizations, in order to cooperate with developing countries
in the enhancement of their capacities in the protection and promotion of the diversity of
cultural expressions. These innovative partnerships shall, according to the practical needs of
developing countries, emphasize the further development of infrastructure, human resources
and policies, as well as the exchange of cultural activities, goods and services.

Article 16 — Preferential treatment for developing countries

Developed countries shall facilitate cultural exchanges with developing countries by granting,
through the appropriate institutional and legal frameworks, preferential treatment to artists
and other cultural professionals and practitioners, as well as cultural goods and services from

developlng countries. Jp—y
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Parties shall cooperate in providing assistance to each other, and, in particular to developing
countries, in situations referred to under Article 8.

Article 18 — International Fund for Cultural Diversity

1. An International Fund for Cultural Diversity, hereinafter referred to as “the Fund”, is
hereby established. :

2. The Fund shall consist of funds-in-trust established in accordance with the Financial
Regulations of UNESCO.

3. The resources of the Fund shall consist of:
(a) voluntary contributions made by Parties;
(b) funds appropriated for this purpose by the General Conference of UNESCO;

(c) contributions, gifts or bequests by other States; organizations and programmes of the
United Nations system, other regional or international organizations; and public or private
bodies or individuals;

(d) any interest due on resources of the Fund,

(e) funds raised through collections and receipts from events organized for the benefit of the
Fund;

(f) any bther resources authorized by the Fund’s regulations.

4. The use of resources of the Fund shall be decided by the Intergovernmental Committee on
the basis of guidelines determined by the Conference of Parties referred to in Article 22.

5. The Intergovernmental Committee may accept contributions and other forms of assistance
for general and specific purposes relating to specific projects, provided that those projects
have been approved by it.

6. No political, economic or other conditions that are incompatible with the objectives of this
Convention may be attached to contributions made to the Fund.

7. Parties éhall endeavour to provide voluntary contributions on a regular basis towards the
implementation of this Convention.

Artiéle-19 — Exchange, analysis and dissemination of information

1. Parties agree to exchange information and share expertise concerning data collection and
statistics on the diversity of cultural expressions as well as on best practices for its protection
and promotion.

2. UNESCO shall facilitate, through the use of existing mechanisms within the Secretariat, the
collection, analysis and dissemination of all relevant information, statistics and best practices.

3. UNESCO shall also establish and update a data bank on different sectors and
governmental, private and non-profit organizations involved in the area of cultural
expressmns

4. To facilitate the collection of data, UNESCO shall pay part et%g
bu11d1ng and the strengthening of expertise for Parties that’ su
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5. The collection of information identified in this Article shall complement the information
collected under the provisions of Article 9.

V. Relationship to other instruments

Article 20 — Relationship to other treaties: mutual supportiveness, complementarity and
non-subordination

1. Parties recognize that they shall perform in good faith their obligations under this
Convention and all other treaties to which they are parties. Accordingly, without
subordinating this Convention to any other treaty,

(a) they shall foster mutual supportiveness between this Convention and the other treaties to
which they are parties; and

(b) when interpreting and applying the other treaties to which they are parties or when
entering into other international obligations, Parties shall take into account the relevant
provisions of this Convention.

2. Nothing in this Convention shall be interpreted as modifying rights and obligations of the
Parties under any other treaties to which they are parties.

Article 21 - International consultation and coordination

Parties undertake to promote the objectives and principles of this Convention in other
international forums. For this purpose, Parties shall consult each other, as appropriate, bearing
in mind these objectives and principles.

V1. Organs of the Convention
Article 22 — Conference of Parties

1. A Conference of Parties shall be established. The Conference of Parties shall be the plenary
and supreme body of this Convention.

2. The Conference of Parties shall meet in ordinary session every two years, as far as possiblé,
in conjunction with the General Conference of UNESCO. It may meet in extraordinary
session if it so decides or if the Intergovernmental Committee receives a request to that effect
from at least one-third of the Parties.

3. The Conference of Parties shall adopt its own rules of procedure.
4. The functions of the Conference of Parties shall be, inter alia:
(a) to elect the Members of the Intergovernmental Committee;

(b) to receive and examine reports of the Parties to this Convention transmitted by the
Intergovernmental Committee;

(c) to approve the operational guidelines prepared upon its request by the Intergovernmental
Committee;

(d) to take whatever other measures it may consider necessary to further the objectives of this
Convention.

Article 23 ~ Intergovernmental Committee




1. An Intergovernmental Committee for the Protection and Promotion of the Diversity of
Cultural Expressions, hereinafter referred to as “the Intergovernmental Committee”, shall be
established within UNESCO. It shall be composed of representatives of 18 States Parties to
the Convention, elected for a term of four years by the Conference of Parties upon entry into
force of this Convention pursuant to Article 29.

2. The Intergovernmental Committee shall meet annuaily.

3. The Intergovernmental Committee shall function under the authority and guidance of and
be accountable to the Conference of Parties.

4. The Members of the Intergovernmental Committee shall be increased to 24 once the
number of Parties to the Convention reaches 50.

5. The election of Members of the Intergovernmental Committee shall be based on the
principles of equitable geographical representation as well as rotation.

6. Without prejudice to the other resporisibilities conferred upon it by this Convention, the
functions of the Intergovernmental Committee shall be:

(a) to promote the objectives of this Convention and to encourage and monitor the
implementation thereof;,

(b) to prepare and submit for approval by the Conference of Parties, upon its request, the
operational guidelines for the implementation and application of the provisions of the
Convention;

(¢) to transmit to the Conference of Parties reports from Parties to the Convention, together
with its comments and a summary of their contents;

(d) to make appropriate recommendations to be taken in situations brought to its attention by
Parties to the Convention in accordance with relevant provisions of the Convention, in
particular Article 8;

(e) to establish procedures and other mechanisms for consultation aimed at promoting the
objectives and principles of this Convention in other international forums;

(f) to perform any other tasks as may be requested by the Conference of Parties.

7. The Intergovernmental Committee, in accordance with its Rules of Procedure, may invite at
any time public or private organizations or individuals to participate in its meetings for
consultation on specific issues.

8. The Intergovernmental Committee shall prepare and submit to the Conference of Parties,
for approval, its own Rules of Procedure.

Article 24 — UNESCO Secretariat
1. The organs of the Convention shall be assisted by the UNESCO Secretariat.

. The Secretariat shall prepare the documentation of the Conference of Parties and the
Intergovemmental Committee as well as the agenda of their meetlngs and shall a531st m and
report on the implementation of their decisions, :

VIL. Final clauses

Article 25 — Settlement of disputes




1. In the event of a dispute between Parties to this Convention concerning the interpretation or
the application of the Convention, the Parties shall seek a solution by negotiation.

2. If the Parties concerned cannot reach agreement by negotiation, they may jointly seek the
good offices of, or request mediation by, a third party.

3. If good offices or mediation are not undertaken or if there is no settlement by negotiation,
good offices or mediation, a Party may have recourse to conciliation in accordance with the
procedure laid down in the Annex of this Convention. The Parties shall consider in good faith
the proposal made by the Conciliation Commission for the resolution of the dispute.

4. Each Party may, at the time of ratification, acceptance, approval or accession, declare that it
does not recognize the conciliation procedure provided for above. Any Party having made
such a declaration may, at any time, withdraw this declaration by notification to the Director-
General of UNESCO.

Article 26 — Ratification, acceptance, approval or accession by Member States

1. This Convention shall be subject to ratification, acceptance, approval or accession by
Member States of UNESCO in accordance with their respective constitutional procedures.

2. The instruments of ratification, acceptance, approval or accession shall be deposited with
the Director-General of UNESCO.

Article 27 — Accession

1. This Convention shall be open to accession by all States not Members of UNESCO but
members of the United Nations, or of any of its specialized agencies, that are invited by the
General Conference of UNESCO to accede to it.

2. This Convention shall also be open to accession by territories which enjoy full internal self-
government recognized as such by the United Nations, but which have not attained full
independence in accordance with General Assembly resolution 1514 (XV), and which have
competence over the matters governed by this Convention, including the competence to enter
into treaties in respect of such matters.

3. The fdllowing provisions apply to regional economic integration organizations:

(a) This Convention shall also be open to accession by any regional economic integration
organization, which shall, except as provided below, be fully bound by the provisions of the
Convention in the same manner as States Parties;

(b) In the event that one or more Member States of such an organization is also Party to this
Convention, the organization and such Member State or States shall decide on their
responsibility for the performance of their obligations under- this Convention. Such
distribution of responsibility shall take effect following completion of the notification
procedure described in subparagraph (c). The organization and the Member States shall not be
entitled to exercise rights under this Convention concurrently. In addition, regional economic
integration organizations, in matters within their competence, shall exercise their rights to
vote with a number of votes equal to the number of their Member States that are Parties to this
Convention. Such an organization shall not exercise its right to vote if any of its Member
States exercisés its right, and vice-versa; ) T




(c) A regional economic integration organization and its Member State or States which have
agreed on a distribution of responsibilities as provided in subparagraph (b) shall inform the
Parties of any such proposed distribution of responsibilities in the following manner:

(1) in their instrument of accession, such organization shall declare with specificity, the
distribution of their responsibilities with respect to matters governed by the Convention;

(ii) in the event of any later modification of their respective responsibilities, the regional
economic integration organization shall inform the depositary of any such proposed
modification of their respective responsibilities; the depositary shall in turn inform the Parties
of such modification;

(d) Member States of a regional economic integration organization which become Parties to
this Convention shall be presumed to retain competence over all matters in respect of which
transfers of competence to the organization have not been specifically declared or informed to
the depositary;

() “Regional economic integration organization” means an organization constituted by
sovereign States, members of the United Nations or of any of its specialized agencies, to
which those States have transferred competence in respect of matters governed by this
Convention and which has been duly authorized, in accordance with its internal procedures, to
become a Party to it.

4. The instrhment of accession shall be deposited with the Director-General of UNESCO.
Article 28 - Point of contact

Upon becoming Parties to this Convention, each Party shall designate a point of contact as
referred to in Article 9.

Article 29 — Entry into force

1. This Convention shall enter into force three months after the date of deposit of the thirtieth
instrument of ratification, acceptance, approval or accession, but only with respect to those
States or regional economic integration organizations that have deposited their respective
instruments of ratification, acceptance, approval, or accession on or before that date. It shall
enter into force with respect to any other Party three months after the deposit of its instrument
of ratification, acceptance, approval or accession.

2. For the purposes of this Article, any instrument deposited by a regional economic
integration organization shall not be counted as additional to those deposited by Member
States of the organization.

Article 30 — Federal or non-unitary constitutional systems

Recognizing that international agreements are equally binding on Parties regardless of their
constitutional systems, the following provisions shall apply to Parties which have a federal or
non-unitary constitutional system:

(a) with regard to the provisions of this Convention, the implementation of which comes
under the legal jurisdiction of the federal or central legislative power, the obligations of the
federal or central government shall be the same 3 for those Parties which are not federal
States; ’ ‘




(b) with regard to the provisions of the Convention, the implementation of which comes under
the jurisdiction of individual constituent units such as States, counties, provinces, or cantons
which are not obliged by the constitutional system of the federation to take legislative
measures, the federal government shall inform, as necessary, the competent authorities of
constituent units such as States, counties, provinces or cantons of the said provisions, with its
recommendation for their adoption.

Article 31 — Denunciation
1. Any Party to this Convention may denounce this Convention.

2. The denunciation shall be notified by an instrument in writing deposited with the Director-
General of UNESCO.

3. The denunciation shall take effect 12 months after the receipt of the instrument of
denunciation. It shall in no way affect the financial obligations of the Party denouncing the
Convention until the date on which the withdrawal takes effect.

Article 32 — Depositary functions

The Director-General of UNESCO, as the depositary of this Convention, shall inform the
Member States of the Organization, the States not members of the Organization and regional
economic integration organizations referred to in Article 27, as well as the United Nations, of
the deposit of all the instruments of ratification, acceptance, approval or accession provided
for in Articles 26 and 27, and of the denunciations provided for in Article 31.

Article 33 — Amendments

1. A Party to this Convention may, by written communication addressed to the Director-
General, propose amendments to this Convention. The Director-General shall circulate such
communication to all Parties. If, within six months from the date of dispatch of the
communication, no less than one half of the Parties reply favourably to the request, the
Director-General shall present such proposal to the next session of the Conference of Parties
for discussion and possible adoption.

2. Amendments shall be adopted by a two-thirds majority of Parties present and voting.

3. Once adopted, amendments to this Convention shall be submitted to the Parties for
ratification, acceptance, approval or accession.

4. For Parties which have ratified, accepted, approved or acceded to them, amendments to this
Convention shall enter into force three months after the deposit of the instruments referred to
in paragraph 3 of this Article by two-thirds of the Parties. Thereafter, for each Party that
ratifies, accepts, approves or accedes to an amendment, the said amendment shall enter into
force three months after the date of deposit by that Party of its instrument of ratification,
acceptance, approval or accession.

5. The procedure set out in paragraphs 3 and 4 shall not apply to amendments to Article 23
concerning the number of Members of the Intergovernmental Committee. These amendments
shall enter into force at the time they are adopted.

6. A State or a regional economic integration organization referred to in Article 27 which
becomes a Party to this Convention after the entry into force of amenel@g sup conformi
with paragraph 4 of this Article shall, failing an expressm}a Qrf ﬁlf‘fel"@m m@entlo &
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(a) Party to this Convention as so amended; and

(b) a Party to the unamended Convention in relation to any Party not bound by the
amendments.

Article 34 — Authoritative texts

This Convention has been drawn up in Arabic, Chinese, English, French, Russian and
Spanish, all six texts being equally authoritative.

Article 35 — Registration

In conformity with Article 102 of the Charter of the United Nations, this Convention shall be
registered with the Secretariat of the United Nations at the request of the Director-General of
UNESCO.

ANNEX
Conciliation Procedure
Article 1 — Conciliation Commission

A Conciliation Commission shall be created upon the request of one of the Parties to the
dispute. The Commission shall, unless the Parties otherwise agree, be composed of five
members, two appointed by each Party concerned and a President chosen jointly by those
members.

Article 2 — Members of the Commission

‘In disputes between more than two Parties, Parties in the same interest shall appoint their
members of the Commission jointly by agreement. Where two or more Parties have separate
interests or there is a disagreement as to whether they are of the same interest, they shall
appoint their members separately.

Article 3 — Appointments

If any appointments by the Parties are not made within two months of the date of the request
to create a Conciliation Commission, the Director-General of UNESCO shall, if asked to do
so by the Party that made the request, make those appointments within a further two- month
period.

. Article 4 — President of the Commission

If a President of the Conciliation Commission has not been chosen within two months of the
last of the members of the Commission being appointed, the Director-General of UNESCO
shall, if asked to do so by a Party, designate a President within a further two-month period.

Article 5 — Decisions

The Conciliation Commission shall take its decisions by majority vote of its members. It
shall, unless the Parties to the dispute otherwise agree, determine its own procedure. It shall
render a proposal for resolution of the dispute, which the Parties shall consider in good faith.

Article 6 — Disagreement

.«::.."”"m-.

A disagreement as to whether the Conciliation Commission has cqﬁ@e&fgeiylgll b\e decided
~ by the Commission. /




RESERVATIONS
“The Republic of Turkey reserves the right to interpret and apply paragraph 1 of Article 7 of the
Convention in accordance with the related provisions of the Constitution of the Republic of

Turkey and the Treaty of Lausanne of 24 July 1923 and its Appendixes.”

Reservation in respect of Article 20 :

“This Convention shall be interpreted and applied in a manner that is consistent with the rights
and obligations of the Republic of Turkey under other treaties to which it is a party and it shall
not prejudice the right of the Republic of Turkey to freely negotiate treaties”.

DECLARATIONS

“The Republic of Turkey declares that there does not exist any group of people in its territory
which could be considered as “indigenous peoples” within the framework of the Convention.”

“The Republic of Turkey declares, within the scope of paragraph 4 of Article 25 of the
Convention, that it does not recognize the conciliation procedure provided for in paragraph 3 of
Article 25 of the Convention.”




