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Disisleri Bakanhidi’'nca hazirlanan ve Bagkanligimza arzi Bakanlar Kurulu’nca
10/8/2015 tarihinde kararlastirilan “Havaaraglarinda islenen Suglar ve Diger Bazi Eylemlere
Iligkin Tokyo Sozlesmesini Tadil Eden Protokoliin Onaylanmasinin Uygun Bulunduguna Dair
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GEREKCE

Bugiin 191 tiye sayisi bulunan Uluslararast Sivil Havacihk Orgiitii (ICAQ) sivil
havacilifin her alamndaki uluslararas: standartlari ve kurallar tespit eden ve uygulanmasini
saglayan bir kurulus durumuna gelmis ve nihayetinde tiye iilkelerin énemli bir kismi bu kural
ve standartlan standardize eden uluslararasi konvansiyonlara taraf olmuslardir.

Sivil havacihin emniyeti ve giivenligine kargi olarak ugaklarda islenen suglar ve
diger kuraldigi eylemlere iliskin endiselerin onemli bir kaynag: uluslararasi hukuki
dayanaklarin bu tiirden yeni tehditlere yeterli ¢oziim tiretememis olmasidir, Bu kapsamda
devam eden galigmalar ve uluslararasi ortak ¢abalann neticesinde Ugaklarda Islenen Suclar ve
Diger Kuraldist Eylemlere Iliskin 1963 tarihli Tokyo Sozlesmesini Tadil Eden Protokol
4 Nisan 2014 tarihinde Montreal'de dlizenlenen Diplomatik Konferans esnasinda
tamamlanmis ve 19 Agustos 2014 tarihinde ise ICAO nezdinde Daimi Temsilcimiz ile
ICAQO Genel Sekreteri arasinda diizenlenen bir téren ile séz konusu Protokol imzalanmustir.

Ad1 gegen Protokol, sivil havacilifa karsi islenmis ya da hazirlik asamasinda olan
kanun dis1 eylemlere ve suglara kars1 daha saglam bir yasal gerceve olusturmay1 ve yeni nesil
tehdit tlirlerine kars1 uyarlanmig tedbirler iiretmeyi hedeflemektedir. S6z konusu Protokol ile
kural ve kanun dis1 davrams ve suglara kargi meveut uluslararasi yasal cergeve dnemli bir
sekilde gliclenirken kanun digt miidahale girisimlerine kars1 yiirtititlecek olan adli takibat ve
yargilama yetkisi, kanun ve kural dig1 eylemlere miidahale gibi faaliyetler de kolaylasacaktir.
- Aynica; hava araci glivenlik memurlarimin yetkisi ve tantmi da ulusal ve uluslararas1 havacilik
hukukunda taninmis olacaktr.
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PROTOKOL

HAVAARACLARINDA ISLENEN SUCLAR VE DiGER BAZI EYLEMLERE ILiskiN TOKYO
SOZLESMESINI TADIL EDEN PROTOKOL

4 Nisan 2014 tarihinde Montreal 'de tanzim ve imza edilmistir

MONTREAL
4 NiSAN 2014



HAVAARACLARINDA ISLENEN SUCLAR VE DiGER BAZI EYLEMLERE iLiskiN TOKYO
SOZLESMESINI TADIL EDEN PROTOKOL

BU PROTOKOLE TARAF OLAN DEVLETLER,

Devletlerin, bir havaaracindaki disiplin ve diizeni ya da havaaracinn, kisilerin veya
havaaracindaki mallarin emniyetini tehlikeye sokabilecek kural dis1 davramglarin siklifmin ve
vahametinin artmas: konusundaki endigelerini ifade ettiklerini KAYDEDEREK,

Bir ¢ok devletin hava aracindaki diizen ve disiplinin iyilestirilmesi ve kural dis1 davraniglarin
kontrol altina alinmas1 konusunda birbirlerine yardim etme istegini TANIYARAK,

Bu endigelere atfen 14 Eyliil 1963 tarihinde imzalanan “Havaracinda Islenen Suglar ve Diger
Bazi Eylemlere Hliskin Tokyo Sozlesmesi” ni tadil eden hiiktimleri kabul ve tasdik etmenin
gerekli olduguna INANARAK,

ASAGIDAKI HUSUSLARDA ANLASMISLARDIR:

Madde I

Bu protokol “Havaaraglarinda Islenen Suglar ve Diger Bazi Eylemlere liskin 14 Eyliil 1963
tarihli Tokyo Sozlesmesini” tadil eder. (Tokyo Sozlesmesi bundan sonra Sozlesme seklinde
anilacaktir.)

Madde 11

Sozlesmenin Madde 1, 3iincii Paragrafi agagidaki metinle degistirilecektir:
“Madde 1

3. Bu Sozlesmenin Amaglari Dogrultusunda:

a) Bir havaaraci, yoleularin binisinden sonra tiim dis kapilanini kapattigy andan,
yolcularm indirmek i¢in herhangi bir dig kapisim agtig ana kadar ugus halinde
sayilir; zorunlu bir inig durumunda ise yetkili makamlar tarafindan hava
aracinin, kisilerin ve havaaracindaki mallarin sorumluluklari devralinincaya
dek ugus devam ediyor kabul edilecektir; ve

b) Kayit Devleti ile Isleticinin Devletinin aym olmamasi durumunda, “Kayit
Devleti” terimi Sozlesmenin 4, 5 ve 13. Maddelerinde kullamldigy {izere
Isleticinin Devleti olarak kabu]_ edilccektir.




’ ) Madde III

Sozlesmenin 2. Maddesi asagidaki metinle degistirilecektir:
“Madde 2

4. Maddenin hitkiimlerine halel getirmeksizin ve hava aracinin, kigilerin veya hava
aracindaki mallarin emniyetinin gerektirmesi durumu istisna olmak fizere; bu
sézlesmenin higbir hilkmii siyasi nitelige sahip ceza kanunlarmna veyahut ik, din,
milliyet, etnik koken, siyasi gorii veya cinsiyet gibi herhangi bir gerekgeye sahip
ayrimetlik  suglarma  karsi  bir - eylem gergeklestirmeyi  gerektirecek  veya
yetkilendirecek seklinde yorumlanmayacaktir.

Madde TV
Sozlesmenin 3. Maddesi asagidaki metinle degistirilecektir:
“Madde 3

| 1. Hava aracmin tescil devleti havaaracinda iglenen suglar ve eylemler {izerinde
! yargilama yetkisine sahiptir.

1bis. Bir devlet havaaracinda islenen suglar ve eylemler lizerinde yargilama yetkisine
asagidaki durumlarda da sahiptir:

a) Inis yapilan tilke olarak; sugun veya eylemin iglendigi havaraci iilkesinin
topraklarma zanh halen havaaracinda iken indiginde; ve

b) lsleticinin devleti olarak; sugun veya eylemin iglendigi havaraci
| miirettebatsiz olarak asil is merkezi o iilkede olan bir kiracrya kiralanmigsa
veya kiralayamn boyle bir asil is merkezi olmamasi ve daimi ikametgahitin
o iilkede olmasi durumunda. ‘

2. Her Akit Devlet, kendisinde tescilli bir hava aracinda islenen suglar iizerinde
Tescil Devleti olarak yargilama yetkisi kurmasinda gerekli olabilecek dnlemleri
alacaktir.

Jbis. Her Akit Devlet, bir hava aracinda islenen suglar Uizerinde asagidaki durumlarda
yargilama yetkisi kurmasinda gerekli olabilecek 6nlemler alacaktir:

a) Inis Yapilan Devlet Olarak:

i) Sugun igerisinde islendigi hava aracinm kalkis yaptigi son noktanmn veya
inmesi planlanan bir sonraki noktanin kendi smirlar icerisinde olmasi ve hava




aracinm zanh halen havaaracinda iken kendi topraklarina inmesi durumunda;
ve

if) Hava aracmn, kisilerin ya da havaarjacindaki mallarm emniyetinin veya
havaaraci igerisindeki diizen ve disiplinin tehlikeye diismesi durumunda;

2ter. Bir Devlet inis yapilan deviet olarak yargilama yetkisi yliriitiirken, s6z konusu
sugun Igleticinin Devletinde sug sayilip sayilmadigim dikkate alacaktir.

3. Bu Sozlesme ulusal yasalar uyarinca yiiritillen herhangi bir cezai yargilama
yetkisini engellemez.

Madde V
Asapidaki hitkitmler Sozlesmeye “Article 3 bis” olarak eklenecektir:
“Madde 3bis

Madde 3 altinda yargilama yetkisini yiiriiten bir Akit Devlet, bir ya da daha fazla bagka Akit
Devletin aym sug ve eylemlere yonelik bir sorugturma, kovusturma veya adli takibat
yiiriittiigii konusunda bilgilendirilmis veyahut bagka bir sekilde boyle bir islem yapildigim
dgrenmisse, soz konusu Akit Devlet, uygun olmas: durumunda diger Akit Devletlere yapilan
eylemleri koordine etme amaciyla damgacaktir. Bu maddedeki ytikiimlilukler bir Akit
Devlete Madde 13 altinda getirilen yiiktimliiliiklere halel getirmez.

Madde VI

Sozlesmenin 5. Maddesinin 2nci. Paragrafi silinecektir.

«~ Madde VII
Sozlesmenin 6. Maddesi agagidaki metinle degistirilecektir:
“Madde 6

1. Havaaracinin Kaptan Pilotu, bir kisinin havaaraci igerisinde , 1. Maddenin, 1.
Paragrafinda 6ngdriilen bir eylem ya da sug isledifine veya islemek iizere olduguna
inanmak icin makul dayanaklara sahip oldugunda bu tiir kigilere karsi baglamak dahil
makul onlemleri asagidakileri saglamak fizere alabilir:

a) Hava aracinm, kisilerin veyahut havaaraci icerisindeki mallarm emniyetini
korumak icin, veya

b) Havaaraci igerisindeki diizen ve disiplini saglamak i¢in; veya




¢) Bu bolimde yer alan hitkiimler gerefince kisiyi havaaracindan indirmek veya
yetkili otoritelere teslim etmeye imkéan vermek igin,

2. Havaaracinm Kaptan Pilotu baglamaya yetkili oldugu bir kisiyi baglamak iizere, diger
milrettebat iiyelerine yardim etmelerini emredebilir veya yetkilendirebilir; yolculardan
veya havaract giivenlik memurlarindan yardim etmelerini isteyebilir veya
yetkilendirebilir ancak yardim etmelerini emredemez. Herhangi bir miirettebat tiyesi
veya yolcu inandiric1 sebeplere sahipse, hava aracinn, kisilerin veya havaaracindaki
mallarin emniyetini korumak icin acil bir bigimde gerekli olan eylemleri bdyle bir
yetkilendirmeye ihtiyag duymaksizin yapabilir.

3. lQlgili Akit Devletler arasinda ikili veya ok tarafli anlasma veya duzenlemeler
uyarinca kullanilan bir Havaaraci giivenlik memuru hakh gerekgelere sahipse hava
aracinm, kisilerin veya havaaracindaki mallarn emniyetini yasadigi midahale
eyleminden ve ciddi suglarn ortaya ¢tkmasindan korumak igin ve eger anlasma ya da
diizenleme buna imkan veriyorsa, acil bir bigimde gerekli olan makul &nleyici
tedbirleri bu tiir bir yetkilendirmeye ihtiyag duymaksizin alabilir.

4, Bu Sozlesme igerisindeki higbir hiikiim bir Akit Devlete Havaaraci glivenlik memuru
Program kurma yiikiimliiliigii getiriyor ya da kendi topraklarina yabanci Havaaraci
giivenlik memuru kullanmaya yetki veren iki veya ¢ok tarafli bir diizenleme veya
anlasmay1 kabul ediyor seklinde anlagilmayacaktir.

Madde VIII
Sozlesmenin 9. Maddesi agagidaki metinle degistirilecektir:
“Madde 9

1. Havaaracmin Kaptan Pilotu, kendi gdriisiine gore ciddi bir sug oldugunu dustindiigi
bir eylem gergeklestirdigine inanmak i¢in gegerli nedenleri oldugu bir kisiyi, hava
aracimin topraklarma indigi herhangi bir Akit Devletin yetkili otoritelerine teslim
edebilir.

2. Havaaracimin Kaptan Pilotu, onceki paragraf uyarinca uygulanabilir en huzli gekilde
ve eger miimkiinse havaraci igerisinde bulunan ve yetkili otoritelere teslim etmeyi
planladig1 kisiyle birlikte bir Akit Devletin topraklarna inigten Once, bu Devletin
yetkililerine soz konusu kisiyi teslim etme niyetini ve gerckgelerini bildirecektir.

3. Havaaracimn Kaptan Pilotu bu Maddenin hiikiimleri uyarinca siipheli sahsi teslim
ettigi otoritelere, kanuni olarak zilyetinde bulunan bilgi ve kamtlar da birlikte
sunacaktir.




Madde IX

Sozlesmenin Madde 10°u agagidaki metinle degistirilecektir:
“Madde 10

Bu Sozlesme uyarinca gerceklestirilen eylemler konusunda, havaaracmin kaptan -pilotu,
miirettebatin diger tiyeleri, herhangi bir yolcu, herhangi bir havaraci giivenlik memuru, hava
aracinin  sahibi veya isleticisi veya adma ugus gergeklestirilmis kisi, herhangi bir
kovusturmada, bir kisinin kendisine kars: alman Onlemler nedeniyle maruz kaldig
muameleden dolayi sorumlu tutulmayacaktir.

Madde X
Asagidaki hiikiimler Sozlesmeye “Article 15 bis” olarak eklenecektir:
“Madde 15 bis

1. Her Akit Devlet, Inci Maddenin Inci Paragrafinda bahsedilen bir eylem ya da sugu
havaarac igerisinde isleyen kisilere karg1 yiiriitillmeye baslanacak uygun cezai, idari
veya diger kanuni takibat igin gerekli olabilecek Onlemleri almaya tegvik edilir.
Ozellikte:

a. Bir mirettebat iyesine karsi fiziksel saldirt ya da boyle bir saldint
gerceklestirme tehdidi,

b. Hava aracinmn, kisilerin ve havaaracindaki mallarim emniyetini korumak
amaciyla havaraci kaptan pilotu tarafindan veya O’nun adma verilen yasal
talimatlara uymay: reddedetme,

2. Bu Sozlesmedeki higbir hiikiim, havaaraci igerisinde islenen kural digt ve diizen
bozucu eylemleri cezalandirmak igin her bir Akit Devletin gerekli ulusal kanuni
snlemlerini olusturma ve uygulama hakkni, etkilemeyecektir.

Madde XI
Sozlesmenin 16nc1 Maddesinin Inci Paragrafi agagidaki metinle degigtirilecektir:
“Madde 16

1. Havaaract icerisinde islenen suglar Akit Devletler arasinda fade Islemleri amacina
doniik olarak, sadece sugun islendigi yerde gergeklesmis - gibi degil, aym zamanda
Madde 3’iin 2 ve 2 bis paragraflar uyarinca yargilama yetkisi kurmalan gereken Akit
Devletlerin topraklarinda islenmis gibi muamele grecektir.

Madde XII



S¢zlesmenin Madde 17 agagidaki metinle degistirilecektir:
“Madde 17

1. Akit Devletler bir hava aracinda islenen herhangi bir sugla baglantih clarak yargilama
yetkisi, tutuklama veya sorugtuma yurlitmek iizere Onlemler alirken hava
seyriiseferinin emniyeti ve diger ¢ikarlarina gereken Snemi verecek ve havaaracimn,
yolcularin, miirettebatin veya kargonun gereksiz gecikmesinden kaginacak sekilde
hareket edeceklerdir.

2. Her Akit Devlet yitkiimliliklerini yerine getirirken veya bu Sozlesme altinda miisaade
edilen yargi vetkisi kullanirken Uluslararas1 Hukuk altinda Devletler i¢in belirlenen
yiikiimliik ve sorumluluklara uygun harcket edecektir. Bu kapsamda, Her akit devlet
adil muamele ve yargilama siireci ilkelerine sayg1 gsterecektir.

Madde XIII
Asapidaki hiikkiimler Sézlesmeye “Madde 18 bis” olarak eklenecektir:

“Madde 18bis

Bu Sézlesmedeki higbir hiikiim ulusal hukuk altinda, sirasiyla Madde 8 veya 9 uyarinca

ucaktan indirilen veya teslim edilen bir kigiden kaynakli ortaya ¢ikan zararlarn tazminini
isteme hakkimi engellemeyecekdtir.

Madde XTIV

Sozlesmenin ingilizce, Fransizca ve Ispanyolca dilleri ile birlikte, Bu Protokole ek yapilan
Rusca, Cince ve Arapga dilleri, alti dilde ashina bire bir benzer olan metinler meydana getirir.

Madde XV

Bu Protokole akit olan devletler arasinda, Sozlesme ve bu Protokol birlikte tek bir belge
olarak okunacak ve yorumlanacak ve 2014 Montreal Protokolii tarafindan degigikligi yapilmis
Tokyo Sozlesmesi olarak bilinecektir.




Madde XVI1

Bu Protokol 26 Mart — 4 Nisan 2014 tarihleri arasinda Montreal’de diizenlenen Uluslararasi
Hava Hukuk Konferansi’na katilan Devletler tarafindan imzalanmak iizere 4 Nisan 2014
tarihinde Montreal’de imzaya acik olacaktir. 4 Nisan 2014 tarihinden sonra, bu Protokol
Madde XVII uyarinca yiiriirliige girecegi tarihe kadar Montreal’de bulunan Uluslararasi Sivil
Havacilik Orgiitii Merkezinde tiim devletlere imzaya agik olacaktir.

Madde XVII

Bu Protokol, imza eden Devletler tarafindan onamaya, kabule ve onaya tabidir.
Onama, kabul ve onay belgeleri burada Depoziter olarak belirlenen Uluslararasi Sivil
Havacilik Orgiitii Genel Sekreterine tevdi edilecektir.

Bu Protokolii, bu maddenin 1. Paragrafi uyarmca onamayan, kabul etmeyen ve
onaylamayan herhangi bir Devlet herhangi bir zamanda bu sozlesmeye katilabilir.
Katihm Belgeleri Depoziter Makama tevdi edilecektir.

Sozlesmeye akit olmayan herhangi bir devlet tarafindan bu protokole katilim,
onaylama, kabul etme veya tasdikleme 2014 yilinda Montreal Protokolt tarafindan
degisiklik yapilan Tokyo Sézlegmesini onaylama, kabul etme, tasdikleme veya katilim
seklinde sonug doguracaktir.

Madde XVIII

Bu Protokol onama, kabul etme, onaylama veya katilima dair 22nci belgenin
Depoziter Makama tevdi edildigi tarihten itibaren ikinci aym ilk giinil yiirtirlige
girecektir.

Onama, kabul etme, onaylama veya katilima dair 22nci belgelerin tevdi edilmesinden
sonra bu Protokolii onayan, kabul eden, onaylayan veyahut katilim saglayan her bir
Devlet igin, bu protokol onama, kabul etme, onaylama veya katilima dair belgelerinin
tevdi edildigi tarihten itibaren ikinci aym ilk glint ytrtrliige girecektir.

Bu Protokol yilriirliige girer girmez, Depoziter tarafindan Birlesmis Milletlere tescil
ettirilecektir. ‘

Madde XIX

Depozitere yazili bildirimde bulunmak suretiyle herhangi bir Taraf Devlet isbu
Protokoliin feshini ihbar edebilecektir. ‘

Feshi ihbar, bildirimin Depoziter Makam tarafindan alindig tarihten itibaren 1 yil
sonra viiriirllige girecektir.




Madde XX

Depoziter Makam her bir imzanin tarihini, her bir onama, kabul, onaylama veya katilim
belgesinin tevdi tarihini, bu Protokoliin yiirtirliige giris tarihini ve diger ilgili bilgileri izl bir
bi¢imde bu Protokole Akit olan ve tiim imza eden Devletlere bildirir.

YUKARIDAKI HUSUSLAR MUVACEHESINDE, usuline uygun olarak
yetkilendirilmis bulunan, agagida imzalan bulunan tam yetkili temsilciler isbu Protokolu
imzalams bulunmaktadirlar.

iki Bin On Dért yilinin Nisan ayinin dérdiinci giiniinde Montreal’de tiim metinler esit
dlgide ashna uygun olarak; Ingilizce, Arapga, Cince, Fransizca, Rusga ve Ispanyolca
dillerinde tanzim edilmis olup metinlerin birbirlerine uygunlugu Konferans Bagkaninin yetkisi
kapsaminda Konferans Sekreteryas: tarafindan, bu belgenin tarihinden itibaren doksan giin
icerisinde dogrulanmasin miiteakiben gecerli olacaktir. Bu Protokol Uluslararas: Sivil Havacihk
Teskilatiin arsivlerinde saklanacak olup, tasdikli suretleri Depoziter tarafindan bu Protokoliin
tiim Akit Devletlerine iletilecektir.
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PROTOCOL

. TO AMEND THE CONVENTION ON OFFENCES AND
CERTAIN OTHER ACTS COMMITTED ON BOARD AIRCRAFT

THE CONTRACTING STATES TO THIS PROTOCOL,
NOTING that States have expressed their concetn about the escalation of the severity and frequency of
unruly behaviour on board aircraft that may jeopardize the safety of the aircraft or of persons

or property therein or jeopardize good order and discipline on board;

RECOGNIZING the desire of many States to assist each other in curbing unmuly behaviour and
restoring good order and discipline on board aircraft;

BELIEVING that in order to address these concerns, it is necessary to adopt provisions to amend those
of the Convention on Offences and Certain Other Acts Comminted on Board Aircraft signed at
Tokyo on 14 September 1963,
HAVE AGREED AS FOLLOWS:
Article I
This Protocol amends the Convention on Offences and Certain Other Acts Committed on Board
Aircraft, signed at Tokyo on 14 September 1963 (hereinafter referred to as “the Convention™).
Article IT
Article 1, paragraph 3, of the Convention shall be replaced by the following:
“Article 1
-3, For the purposes of this Convention:
a)  an aircraft is considered to be in flight at any time from the moment when
all its external doors are closed following embarkation until the moment
when any such door is opened for disembarkation; in the case of a forced
landing, the flight shall be deemed to continue until the competent

authorities take over the responsibility for the aircraft and for persons and
property on board; and

b) when the State of the operator is not the same as the State of registration,
the term “the State of regisiration”, as used in Articles 4, 5 and 13 of the
Convention shall be deemed to be the State of the operator.”




i} the safety of the aircrafi or of persons or property therein, or good
order and discipline on board, is jeopardized;

b) as the State of the operator, when the offence is committed on board an
aircraft leased without crew to a lessee whose principal place of business
or, if the lessee has no such place of business, whose permanent residence,
is in that State.

2 ter. In exercising its jurisdiction as the State of landing, a State shall consider
whether the offence in question is an offence in the State of the operator.

This Convention does not exclude any criminal jurisdiction exercised in
accordance with national law.”

(45

Article V
The following shall be added as Article 3 bis of the Convention:
“Article 3 bis
If a Contracting State, exercising its jurisdiction under Article 3, has been notified or
has otherwise learned that one or more other Contracting States are conducting an
investigation, prosecution or judicial proceeding in respect of the same offences or
acts, that Contracting State shall, as appropriate, consult those other Coniracting States

with a view to coordinating their actions. The obligations in this Article are without
prejudice to the obligations of a Contracting Staie under Article 137

Article VI

Article 5, paragraph 2, of the Convention shall be deleted.

Article VIR

Article 6 of the Convention shall be replaced by the following:
“Avticle 6
1. The aircraft commander may, when he has reasonable grounds to believe that a
person has comunitied, or is aboui to commit, on board the aircraft, an offence or
act contemplated in Asticle I, paragraph 1, impose upon such person reasonable

measures including resiraint which are necessary:

2)  to proiect ihe safety of the aircraff, or of persons or property therein; or

b)  to maintain good order and discipline on board; or




¢} to enable him to deliver such person to competent authorities or to
disernbark him in accordance with the provisions of this Chapier.

The aircraft commander may requite or authorize the assisiance of other crew
memibers and may request or authorize, but noi require, the assisiance of in-flight
security officers or passengers fo restrain any person whom he is eniiiled io
resirain. Any crew member or passenger may also take reasonable preventive
measures without such anthorization when he has reasonable grounds to believe
that such action is immediately necessary to protect the safety of the aireraft, or of i
persons or property iherein.

An in-flight security officer deployed pursuant to a bilateral or muliilateral
agreement or arrangement between the. relevant Contracting States may take
reasonable preventive measures without such authorization when he has
reasonable grounds to believe that such action is immediately necessary to protect
the safety of the aivcraft or persons therein from an act of unlawful interference,
and, if the agreement or arrangement so allows, from the commission of serious
offences.

Nothing in this Convention shall be deemed to create an obligation for 2
Contracting State to establish an in-flight security officer programme or to agree 10
a bilateral or multilateral agreement or arrangemeni auihorizing foreign in-flight
security officers to operate in its territory.”

Article VITI

Article 9 of the Convention shall be replaced by the following:

b2

“Arifcle 9

The aircraft comunander may deliver io the competent authorities of any
Contracting State in the territory of which the aircrafi lands any person who he has
reasonable grounds to believe has cornmitted on board the aircrafl an act which, in
his opinion, is a serious offence.

The aircraft commander shall as soon as practicable and if possible before landing
in the territory of a Contraciing State with a person on board whom the aireraft
commander intends to deliver in aceordance with the preceding paragraph, noiify
the authorities of such State of his iniention to deliver sach person and the reasons
therefor,

The aircraft commander shall furish the authorities to whom any suspecied

offender is delivered in accordance with the provisions of this Article with
cvidencé and information which are lawfully in his possession.”

Dire Bagkan




Article 1X

Article 10 of the Convention shall be replaced by the following:
“Articie 10

For actions taken in accordance with this Convention, neither the aircraft commaneder,
any other member of the crew, any passenger, any in-flight security officer, the owner
or operator of the airerafi, nor the person on whose behalf the flight was performed
shall be held responsible in any proceeding on account of the ireatment undergone by
the person against whom the actions were taken.” e e T A

| Arxticie X

| The following shall be added as Article 15 bis of the Convention:

{ “Article 15 bis

: 1. Each Contracting State is encouraged to iake such measures as may be necessary

: to initiate appropriate criminal, administrative or any other forms of legal
proceedings against any person who commits on board an aireraft an offence or act
referred to in Asticle 1, paragraph 1, in particulai:

a)  physical assault or a threat to commit such assault against a crew member;
or

b) refusal to follow a lawful instruction given by or on behalf of the aircraft
commander for the purpose of protecting the safety of the aircraft or of
persons or property therein,

2. Nothing in this Convention shall affeci the right of each Contracting State 1o
introduce or maintain in ifs national legislation appropriate measures in order to
punish unruly and disruptive acts committed on board.”

Article X1

Article 16, paragraph 1, of the Convention shall be replaced by the following:

“Article 16

1. Offences commiited on board aircrafi shall be ireated, for the purpose of
exiradition between the Contracting States, as if they had been committed not only
in the place in which they occmired but also in the territories of the Contracting’
Staies required 1o establish their jurisdiction in accordance with paragraphs 2 and
2 bis of Article 3.7

KARABULUT
Havacritk Guvenhigi
Daire Bagka™
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Article XIT

Axticle 17 of the Convention shall be replaced by the following:
“Artiela 17

1. In taking any measures for invesiigation or arrest or otherwise exercising
jurisdiction in comnection with any offence commitied on board an aircraft, the
Contracting States shall pay due regard to the safety and other interesis.of air
navigation and shall so act as to avoid unnecessary delay of the aircrafl,
passengers, crew ofF cargo.

!,\J

Each Contracting State, when fulfilling its obligations, or exercising a permitted
discretion under this Convention, shall act in accordance with the obligations and
responsibilities of States under international law. In this respect, each Contracting
State shall have regard for the principles of due process and fair treatment.”

Article XHIT
The following shall be added as Article 18 bis of the Convention:
“Article 18 bis
Nothing in this Convention shall preclude any right 1o seek the recovery, under
national law, of damages incurred, from a person disembarked or delivered pursuant to
Article 8 or 9 respectively.”
Article XTIV
The texis of the Convention in the Arabic, Chinese and Russian languages amnexed to this Proiocol
shail, together with the texis of the Convention in the English, French, and Spanish languages,
constitute texts equally authentic in the six languages.
Avrticle XV
As between the Coniraciing States to this Protocol, the Convention and this Protocol shall be vead and

interpreted together as one singte instrument and shall be known as the Tokyo Convention as amended
by the Moniréal Protocol, 2014,
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Article XVI

This Protocol shall be open for signature in Montréal on 4 April 2014 by States participating in the
Internaiional Air Law Conference held ai Montréal from 26 March to 4 April 2014. After 4 April 2014,
this Protocol shall be open to all States for signature at the Headquarters of the International Civil
Aviation Organization in Montréal until it enters into foree in accordance with Article XVIIL

Article XV

l. This Protocol is subject to ratification, acceptance or approval by the signatory States. The
instruments of ratification, acceptance or approval shall be deposiied with the Secretary General of the
ntemnational Civil Aviation Organization, who is hereby designated as the Depositary.

2. Any State which does not ratify, accept or approve this Protocol in accordance with
paragraph 1 of this Article may accede io it at any time. The instruments of accession shall be
deposited with the Depositary.

3. Ratification, acceptance, approval or accession to this Protoeot by any State which is not a
Contracting State to the Conveniion shall have the effect of ratification, acceptance, approval or-
accession to the Tokyo Convention as amended by the Montréal Protocol, 2614.

Article XV

1. This Protocol shall enter into force on the firsi day of the second month following the date of
the deposit of the twenty-second insirument of ratification, acceptance, approval or accession with the
Depositary.

2. For each State ratifying, accepting, approving or acceding t0 this Protocol zfier the deposit of
the twenty-second insirument of ratification, accepiance, approval or accession, this Protocol shall
eniter into force on the first day of the second month following the date of the deposit by such State of
its instrument of ratification, acceptance, approval or accession,

3. As soon as this Protocol enters into force, it shall be registered with the United MNaiions by the
Depositary.
Avrticle XX -
1. Any Contracting State may denounce this Protocol by wriiten notification io the Deposttary.
2. Denunciation shalt take effect one year following the date on which notification is received by

the Depositary.




14 -,

& { { ! 2} 5 -

H o 1\ Ve 7

¢ - ". NV -

Y N T T

o v, e o

S o lrpg. % o« F

. R P
R

Article XX

The Depositary shail promptly notify all signatory and Coniracting States to this Protocol of the date of
each signature, the date of deposit of each insirument of ratification, aceeptance, approval or accession,
the date of coming into force of this Protocol, and other relevant information.

IN WITNESS WHEREOF the undersigned Plenipotentiaries, having been duly authorized,
have signed this Protocol.

DONE at Moniréal on the fourth day of April of the year Two Thousand and Fourieen in the
English, Arabic, Chinese, French, Russian and Spanish languages, all texts being equalily authentic,
such anthenticity to take effect upon verification by the Secretariat of the Conference under the
authority of the President of the Conference within ninety days hereof as to the conformity of the texts
with one another. This Protocol shall be deposited with the International Civil Aviation Organization,
and certified copies thereof shall be fransmitted by the Depositary to all Contracting States to this
Protocol.
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