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GEREKCE

' Yatinmlarnin Karsilikin  Tesviki ve Korunmasi (YKTK) Anlagmalarinin ana amaci;
beraberinde yalmzca sermaye degil, aym zamanda teknoloji, yénetim becerisi, uluslararas: pazarlara
giris sansim da getiren dogrudan yabanci sermaye yatirimlarini taraf tilkeler arasinda tesvik etmek ve
ilgili tilkenin hukuki diizeni i¢inde bu yatirimlarin korunmasim saglamaktir.

Ulkemiz miitesebbis ve sermayesinin dis {ilkelere agilmasi, ayn zamanda yabanci yatirim ve
ileri teknolojinin iilkemize gelmesi yolu ile ekonomimizin kiiresellesen diinya ekonomisi iginde etkin
bir sekilde yer almasi, genel ekonomik politikamizin ana hedefleri arasindadir. Bu gergevede,
iilkemizde vyapilan dogrudan yabanci sermaye yatirtmlarmin korunmas: ve daha fazla yabanci
sermaye gelisinin 6zendirilebilmesi i¢in, yatirnm ve ticaret iligkilerimizin yogun oldugu veya bu
iliskilerin gelismesine yonelik potansiyele sahip oldugu disiiniilen tilkelerle, YKTK Anlagmalarinin
imzalanmasima 1962 yilinda baglanmistir. Ulkemizin sermaye ihrag eder hale gelmesi ile bu siireg
hizlandirilmigtir.

Bu gergevede, 12 Nisan 2012 tarihinde imzalanan “Tiirkiye Cumhuriyeti Hiikiimeti ve
Banglades Halk Cumbhuriyeti Hiikiimeti Arasinda Yatirimlarin Karsilikli Tegviki ve Korunmasima
Iligkin Anlagma”nin temel esaslari asagida 6zetlenmistir:

1. Anlagsmaya taraf iilke sinirlart iginde gerceklestirilen yabanci sermayeli yatirimlarin ve
ilgili faaliyetlerin tabi olacagi muameleyi belirleyerek ekonomik isbirligi i¢in uygun kosullari

yaratmak,

2. Tirkiye ve Banglades’de yabanci yatirimlarin kamulastirma ve devletlestirme ySniinden
tabi olacagl muamele ve sahip oldugu haklara agiklik getirmek,

3. Her iki iilkede, 6zcl tesebbiisle devlet arasinda vatirimlarla ilgili ¢ikabilecek ihtilaflarn
¢oziim yollarini tespit etmek.

Daha istikrarli bir yatirim ortamimn teminini dngdren bu Anlagma ile birlikte iki iilke

 arasindaki sermaye akismda artis gergeklesmesi beklenmektedir. Anlasma, yatinmeilara ekonomik

ve yasal giivence verirken, ilgili tilkelere yeni herhangi bir yiik getirmemektedir.

S6z konusu Anlasma, 12 Kasim 1987 tarihli “Tiirkiye Cumhuriyeti ve Banglades Halk
Cumbhuriyeti Arasinda Yatirimlarin Kargilikli Tesviki ve Korunmasi Anlagmasi” ylrirlikten
kaldirmakta olup temel olarak asagidaki noktalarda farkliliklar igermektedir:

1. 12 Nisan 2012 tarihli Anlasma ile "yatinm" tanimi, portféy yatirimlarim digarida
birakarak sadece Akit Taraflarin kanunlarina ve nizamlarina uygun olarak yapilmis dogrudan
yatirimlan kapsayacak sekilde dlizenlenmigtir.

2. Akit Taraflarn gevre, insan, hayvan ve bitki saghfmin yam sira canli veya cansiz
titkenebilir dogal kaynaklarin korunmasim saglamak tizere ayrimer olmayan hukuki tedbirler
almasina olanak veren hiikiimler de Anlagmaya eklenmigtir.

3. Anlasmanm uyusmazliklarimin ¢6ziimiine iliskin hiikiimlerinde, tlkemizin ICSID
Sozlesmesini onaylanmasinm ardindan 3/3/1989 tarihinde sundugu bildirimde yer alan gekincelere
yer verilmis; bu kapsamda, uluslararasi tahkim mekanizmasina bagvurulmasima iliskin istisnalar
getirilmistir. S6z konusu istisnalar uyarinca, yalmzca yabanci sermaye ile ilgili yirtrlikteki
mevzuat cercevesinde izin verilmis ve fiilen yatirim faaliyeti baglams olan yatirimlardan

yetkisinde bulunmasi dolayisiyla Tiirkiye'de meveut gayrimenkuller tizerindeki miilkiyet ve ayn
hak uyusmazliklar bakimindan tahkim mekanizmasina bagvurulamayacaktir.

kaynaklanan uyusmazliklar uluslararasi tahkime gotiiriilebilecek; Tiirk mahkemelerinin miinhasir / v
i
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AHMET DAVUTOGLU
BASBAKAN

Y.AKDW
Bagbakan Ydrdimeis:

Q ——Q-t B ]

N.KURTULMUS
kan Yardimcisi

B.BOZDAG
Adalet Bakani

- AlSLAM
Aile ve Sosyal Politikalar Bakan

. V.BOZKIR

Avrupa Birligi Bakan)

PR
F.CELIK
Calisma ve Sosyal Guivenlik Bakani

Cevre ve Sehirc

< _V

Ly

ilik Bakani 'y _ 3.

M.QAVU$bGLU ‘

Digigleri Bakani

Y

A.CKILIC

Genglik ve Spor-Bakanm

ZLWQ/ %éal_ /

M.M.EKER
Gida, Tarim ve Hayvancilik Bakani

N.CANIKLI
Giimriik ve Ticaret Bakani

ILDiz
Eneriji Ve Tabii Kaynaklar Bakani
O PR

—
oL
O.GELIK
Kiitr ve Turizm Bakam

‘ NAVCT
Milli Egitim Bakani

MUEZZINOGLY

Orman ve Su lgleri Bakr|

Saglik Bakani

L.ELVAN




| TURKIYE CUMHURIYET! HUKOMETI
R |
BANGLADES HALK CUMHURIVETI HUKOMET]
| ARASINDA
 YATIRIMLARIN
KARSILIKLI TESVIKI VE KORUNMASINA ILISKIN

ANLASMA

Tiirkiye Cumhuriyeti Hikiimeti ve Baiiglades Halk Cumhuriyeti Hitkiimeti, bundan boyle

“Akit Taraflar™ olarak anilacaktir:

Ozellikle bir Akit Tarafin yatinimenlarmn, diger Akit Tarafin iilkesindeki yatcimlar ile 1lg111
olarak, Akit Taraflar arasindaki ekonomik isbirligini artirma arzusu ile; ' o

Bu gibi yatmmlara uygulanacak muameleye iliskin bir anlasmamn sermaye ve ‘teknoloji

alami ile Akit Taraflarin ekonotnik kalkinmiasit tegvil edecegini kabul ederek;

Yatirunlara adil ve iiakkaﬂiy’ete uygun mnamel«':; yatiriml ar zg:m isti kraﬂi bir ortamm idamesi
acisindan arzulanir olduunda ve ekonomik kaynaklarin efkin kullanimmn en iist diizeye

gikanilmasina ve' yasam standartlarimin geligtirilmesine katkida buluinacafinda utabik
kalarak; ve ‘ _ ' ‘
Bu amaglara: saglik, 7 evreye iliskin genel uygulama e
uluslararast kabul gormiis isci haklarint zayiflatmadan ulasilabilecegine ikna olarak;

Yaurimlarin fkar,glhk,lz tesviki ve korunmas: ile ilgili bir an],a_sma:mh yapiimasia karar-'vcamh@ '

olarak;

Asagidali selkilde anlasiiaya varmislatdirs

glik, giivenlik ve gevreye iliskin genel uygulama Snlemleri yaninda




MADDE 1
Tanimlar

Isbu Anlasinanin amact bakimindan:

1. “Yatiim” fterimi; uzun streli ekonomik 111§k1[er kurmak amaciyla bir Akit Taraﬁn, o
tilkesinde bu Akit tarafin kanu,nlarma Ve duzenleme]enne uygun olarak edinilen, iy
faaliyetlerine iligkin her tirlii mal varhg,;m 1fade eder ve bunlaﬂa smlrh olmamak tizere

dzelliklé agagidakileri igerir:

(a) tasinir ve tasinmaz mallarin yani. $ira ipotek, rehin, kefalet gibi ulkesmde malvarliginin
bulundugu Akit Tarafin kanun ve du7enlemelerme uygun olarak tanmnlanan diger benzer

miilkiyet haklari;

(b) yeniden yatmlan gelitler, para alacaklari ‘veya _bir'yatmmlha-?ﬂ_giﬁ'maii degeri o"i'anf:dijgcri'

haklar;
(¢) hisseler, hisse senetiex‘if ya da sirketlere istirakin diger her-tiirlii sekli;

(d) pateniler, markalar, smai tasarimlar, telif: haklar, teknik suregler, ticari itibar ve know-
how gibi sitiai ve fikri miilkiyet haklari;

(¢) dogal kaynaklarin aragtirilmasi, eikartilmasi, kullanilimasi, 1$1et11mesme iliskin untxyazlalf'

da dahil olmak iizere, kanim veya sozlesme ile venlmw i$ imtivaziar.

Bununla birlikte; bir- sitketin yiizde onundan (lO) daha az hissesine Veya oy hakkina tekabiil

eden ve borsa yoluyla edlrulml§ yatmmldl isbu Anlagma kapsamma gmnez

A “Yahnmc:l tenml
Digcjr. Akit Tarafii dilkesinde yatirim yaprmis olan

(a) kanunlarina gore bir Akit Tarafin vatandashf‘g_xnl.'haiz_ .olall,: gerg.ek kis“ilcr.

(b) kayatl igyerleri ile btrhkte faaliyeflerinin 6nemli bir boliimii bir Akit Tarafin ulkesmde'

bulurian ve o Akit Tarafin yiriirliikteki mevziati gergevesinde kurulmug; veya tesekkul etmis
sirketleri, ﬁrmalan veya ig'ortakhiklarim

ifade eder.

3. “Gehr!er” terimi bir yatmmdan elde edﬂen meblaglarx 1fade eder ve bunlarla smlrll

olmamakla ber aber ozellikle, kar, fa:z, sermaye kazangian royaltiler, ucretler ve temettulem o

igerir:

4 ‘Ulke" terimi; kara ufkesnu ic su]arl, karasularm; ve bunlanmn uzermdekl hava sahasml,'

aym zamanda ev' sahibi Akit Tarafin canh wve cansiz dogai kaymklarm arastmlmasr

igletilmiesi ve korunmasi. amaciyla uluslararaSI hukuka uygun olarak uzermde egerifenlss Ve, '

yargt hakkitia sahip oldugu deniz alanEarun ifade: eder

S ——




_ _ MADDE 2
Xaturmmlarin Tesviki ve Korinmasi

L. Kendi kamm ve diizenlemelerine tabi olarak, her bir Akit Taraf, iilkesinde, diger Akit
Taraf yautimeilarinii yatwinlaitn miimkiin oldugunca tesvik eder. '

2. Her bir Akit Tarafin yatiningilarinin yatirimlaii, diger Akit Tarafin iilkesinde her zaman
adil ve esit muamele ile tam koruma ve givenlik de:dahil olmak iizere, uluslararas) hukukun
asgari muamele standartlariha uygun bir muameleye tabi tutulur. Akif Taraflardan hicbiri,
keyfi veya aynmei tedbirlerle: yatmmlarim yShetilmesine, stirditrilmesine, kullanmirna,
faydalanilmasina, genisletilmesine veya-elden ¢ikarilmasina higbir sekilde engel olamaz.

MADDE 3 SRR
n Cok Kavrilan Ulns Muamelesi

Ulusal Muamele ve E

I. Her bir Akit Taraf, kanunlan ve diizenlemeleri cercevesinde, yatirimlari hethangi bir
tigiingil tlke yatinmerlarinm yatmimlaima benzer durunilarda uygulanandan daha az elverisli

olmayacak gekilde iilkesine kabul eder. -

2. Her bir Akit Taraf, bu yatwunlann yapilmasmi miiteakip, bunlarin yonetilmesine,
sirdiriilmesine, kullanimina, faydalanilmasina, genisletilmesine veya elden ikarilimasina
iliskin  olarak, kendi yatmmeilatimn yatmmlan. ya da lierhangi bir tigiingii | cenin
yatirimeilaprhin yatifimlarima béﬁiéf"'dﬁi?ﬁrﬁlafdg uygoladigy muamelederi | angisi en elverisli
ise, bundan'daha az elverisli olmayan bir muamelede bulunur. DR _

3. Akit Taraflar, tilkelerinde yatinim yapmak iizere ya da bir yatiiimin yiriitilmesiyle ilgili
olarak illkelering giris yapmak ya da filkelerinde gegici olarak ikamet ctmek isieyen diger
Akit Tarafin ger¢ek kisilerinin basvuralanm ulusal mevzuatlar cergevesinde iyi niyetle

degerlendiriv, - - : ' | T T

4. (a) 1$bn Maddeniin hiikimleri, bir Akit Tarafin tamamen ya da kismen vergilendirmeye

iligkin bir' diger uluslararasi ‘anlagma veya diizenteme ile tamniis oldugi bir minaineleyi,
tercihi veya ayricalify, diger Akit Tarafin ‘yatirimetlarina da saglamakla yitkiimlii oldugu
seklinde yorumlanmaz. | o S T

(b) lsbu Asnlasmanim ayrimeilik yapmama, ulusal muamele ve en ¢ok kayinlan ulus
muamelesi- s Akit Taraflardan herhang] birinin, bir giimiiik | ekonomik birlik
veya parasal birlige, bir ortak pazara veya serbest ticaret bdlgesine uyeliginden veya bunlarla
ortakligindan kaynaklanan ve bu Akit Tarafin kendi vatandaglating ya da sirketle rine; veya
bu gibi bir birligin, ortak- pazarn ya da serbest ticaret bolgesinin iiye devletlerinin
vatandaglarina veyd sirketletine veya herhangi bir tgiinct iilke vatandaglarina yeéya-

sirketlerine tanimig oldugu tim meveut veya gelecekteki avantajlara uygulanmaz. .7 §)|™%




[

(¢) Isbu Maddenin 1 ve 2. paragraflan aym zamanda hem bu Anlagmada hem, de Akit
Taraflardan birinin inzactst oldufiu diget benzer bit uluslararas: anlagmada yer alan yatirimici
fle ev sahibi Akit Taraf arasindaki uyusmazligin ¢6ztimi kotiusundaki hilkiimler bakimindan
uygulanmaz. ' . ' : : e

(d) Isbu Anlasmatiin 2. ve 3. Maddelerinin hiikamlexi, Akit Taraflari, toprak, gaytimenkul ve

bunlar ﬁZferi'ndeki' ayni hak edinimi bakimindan kendi yatnumcilanmn  yatirimlaring

uygulamakla yﬁkum]u kilmaz.

uyguladigt muamelenin aymsini difer Akit Tarafin yannmeilarmin Sanimlaniia

L.Bir Akit Tasaf, diﬁé’éf Akit Tarafin bir yatirimetsinmn yatirimini tegvik _.a,:n'_lacg'yﬁl‘a ya da bagka

bir sebeple, bu yatrumn kurulmasi, kazaniasi, isletiimesi, yonefilmesi, muhafazas,

kullanilmasy, yararlarilmast, satisi veya elden gikarihmast konularina iliskin olarak kendi

ulusal halk saglig1 ve gevre politikalarindan vazge¢rmez veya feragat etmez,

2Her bir Akit Taraf, diger Akit Tarafin yatifimorlannin yaurimlanindan dolays kamusal

yasam, halk ‘sagh@t veya cevre konulanna iliskin bir kayip, zarar ya da takiribat olmas:
durtmlaninda her tiirli yasal tedbiri alnig hakkini muhafaza eder.

- MADDES
Genél Istisnalar
1. Isbu Anlagmanin hig bir hitkmil, bir Akit Tarafin:

) insan, hayvan veya bitki hayat veya saglimin veya gevrenin korunmasi igin dizenlenen
ve uygulanan; . S Hizenle

by ¢anlt veya canstz tikenebilir dogal kaynaklarin koranmastyla ilgili;

ayrimet olmayan herhangi bir hukuki 8nlemi dlmasma, sirdirmesine ya da uygulamasita
enigel olacak sekilde yorumlanamaz, Ham

2. Igbu Anlasmanin hic bir hikmi:

(a) bir Akit Tarafin, agiklanmasim temel giivenlik ¢ikarlarina aykin gordiigh Rerhangi bir

‘bilgiyi agiklamasini veya boyle bir bilgiye erigime izin vermesini gerekfirecek sekildc;

(b) hi¢ bir Akt Tarafin,

(i) silahi, cephane ve savas gerecleri ticareti ile bir askeri ya da diger bir giivenlik kurpbaSe
dogrudan veya dolayh olarak diger mal, techizat, hizivet ve teknoloji saglama Igaéf’ig: k|

yapilan alisveris ve islemlere iliskin;




(ii) savas-zamaninda veya uluslararasr iligkilerloilgili diger acil durumilarda;
veya

(iii) niikleer sﬂahlarm veya diger patlayici niikléer cihazlarin yayllmasiun onlenmesine H
iliskin ulusal politikalarin veya uluslararas anla$malarm uygulanmasn ylailgili olarak;

kendi temel glivenlik ¢ikarlarinn korunmast u;m gerekli gorduou tedbsrlen almasina cngel
olacak sekilde; veya

(¢) herhangi bir Akit Tarafi, uluslararasi bans e guvenhﬂm surduru]mesx icin Bule$m1§;‘
Milletler Sartiidan kaynaklanan yiktimliliklerini yeriie getmnek amaciyla harekete
gecmekten allkoyacak $ek11de

yorurlanamaz.

MADDE 6
Kamulastirma ve Tazminat

1. Yatuxm‘iat‘ kamu yarari gozetnlerek ayrimet olmayacak bigimde; anmda yeterh ve etkin T
tazminat odenerek uygun hukuki usule ve:isbu Anlagmamn 3. Maddesinde belirtilen ‘genel
mugmele prensiplérine  gbre yapilanlar ‘haric olmak iizere kamulastirifamagz,.
dcvletle$t1nlemez veya dogrudan ya da do]ayh olarak benzer etkisi olan tedbirlere (bundan
sonra kamiulastirtig olarak amlacaktlr) maruz birakilamaz.

Saglik, giivenlik ve gevre crlb; halkm genel refaluns 1lg1i<,nd1ren mesru ‘hedeflerin ,
komnmasx amaclyla duzenlenen vé uygulanan ayrimet olmayan yasal onlemlcr dolayh '
kamula;tmna teslu] ennez : h

3. Tazmmat, kamulastmlan yatirimu kamu]aﬂmna 1$Iem1mn yapild1g1 veya kamuoyuna '
-duyumldu' utarihtén Gnecki piyasa degerine esit olur. Tazminat gecikme olmaksizin odemr
ve 8. Maddenin 2. ﬂkrasmda da belirtildi gi gibi serbestg:e transfer edlleblhr o]acaktlr

4. Tazminatin odenmesmde gectkmc ‘olmasi durumunda, tazmmat kam:ﬂ' tn‘ma tanhmden
Sdeme tarihine kadar kanunla bu gibi bir ‘oran beln]enmemlgse her iki _taraf‘qa iizetinde
anlagilan blr oran tizefinden faiz igerecektir. :




2. Bu Maddenin . 1. paragrafi ‘hiikiimleri sakli kalmak izére, anilan paf,r\agiﬁﬁa belirtilen

MADDE 7
Zaratlar jcin Tazminag

L. Yatinmlari difer Akit Tarafin dlkesinde Savas; iisyan,_ halk ayaklanmas:, kargasa,

olaganistii hal duruniu veya diger benzeri olaylar nedeniyle zarar gbren Akit Taraflardan her

birinin yatirimerl ar1, bu gibi kayiplar bakimindaii aldin tézm‘in édici tedbirlere iligkin olarak,
diger Akit Tarafin kendi ‘yatirmerlarina veya herhangi bir tigiincii bir ilke yatitiméilariria,
uyguladigt muameleden daha az elverigli olmainak lizere, hangisi en elverigli ise; ©

muarmelgyé tabi tutulur;

durumlardan herhangi birinde, diger Akit Tarafin iilkesinde asagida sayilanlar sebebiyle zarar
gbren birAkit 'Earafiy‘fltlﬂmms]ma;. o . S

(a) mallarina &V sahibi Akit Tarafin silahly kuvvetleri veya resmi makamlarinica el
konulmasi; veya ' :

(b) ev sahibi Akit Tarafin silahli kuvvetleri veya resmi makamlarinca atiriminin ¢atigma

-

halinde degilken ya da duruin zofunlu kilmadigs halde tahrip edilmesi

durumlarinda ortaya ¢ikacak :!gayl.plarl \ 'deﬁl'ir,veya. m a_ku-l 61__‘¢ﬁde_ tazmin édilir. 'Yapilacak

ddemeler baska bii para birimine serbestce ¢evrilebilir olacaktir:

MADDE 8
Transfer - h

1. Her bir Akit Taraf, vergisel yiikiimlitiiklerin yerine getirilmesini miiteakip, bir yatinma

iligkin biitiin transterlerin kendi iilkesinden igeri ve disariya serbestge ve gecikme olmaksizn
yapilmasina 1yi niyetle izin verir. Bu gibi transferler, agagidakileri igerir:

(a) gelirler,
(b) bir yaturimim tamamisin véya bir kisminin'satisi veya tasfiyesinden elde edilen gelifler, ,
(c) 6.ve 7.Maddede belirtilen tazminatlar,

(d) yat‘mmiaﬂa ilgili olarak alinmis kredilerin ana para ve faiz bdeinel erl,

() diger Akit Tdrafin iilkesinde, bi

T A fin de, bir yarimla ilgili- uygun ¢alisma izinlerini édinimis olan bir H
Akit Tarafirt vatandaglarinin aldikla - |

maay; dicret ve diger gelirleri, |
B o xﬂf““‘m}f_"m“ﬁs&
(1) bir yatirim uynsmazlhigindan kaynaklanin odemeler, , fﬁf;ﬁ: LR




(2 AkSl yatimor ve ev sahibi Akit Tarafia kararlastnimaduksa; transterler, yairumn
yapilmis oldugu konvertibl para birimi veya hethangi bir konvertibl para bitimiyle, fransferin

yapildig: tarihte-gegerli olan piyasa doviz kuiru tizerinden yapilir.

3. Istisnai durunilardd, sdemeler ve sermaye hareketlerinin sdemeler dengesi tizerinde ciddi

zorluklara sebep oldugu veya sebep olma tehdidini yaratmas: halinde, her bir AKit Taraf
ayrimetlik yapmadan ve iyi niyeti esas alarak gecici siirelerle transferleri kisitlayabilic.

MADDE 9
Hmeﬁz- et

1. Eger Akit Taraflardan biri, kendi yatmmeilarinin yatrmlar ticari olmayan risklers katsi
korumak amaciyla belli bir kurulus (bundan. sonra sigorta eden olarak adlandifilacaktir)
tarafmdan saglanan bir kamu sigortasi veya garanti planina sahipsé ve bu Akit Tarafin bir
yatrmeis, bu sigortay edinmisse, sigottalayanin yatiimer ile sigortalayan arasindaki gorta

Sozlesmesinin saanndsn kaynaklanan her el halefyet diger Akit Torfin kabul e

2. "Sig_ditalq}'aﬁ ‘Bé‘iﬁﬁ'}"étféh dolayr yatirimcinin ‘fhak]aru_u‘,—lguif.amnaya. ve ‘taleplerini one
sitmeye yetkilidic ve yatinm ile ilgili yikimlilikleri iistlenir. Halef olunan haklar veya
talepler yatirunéin asli hak veya taleplerini asmaz.

3. Bir Akit Taraf ile ‘sigortalayan arasmdaki uyusmazlikiar ;i_shu‘ An}agmamn ‘1'('?)""m'1'c‘u i

Maddesinin hiikiimlerine gore ¢oziimlenir,

e | MADDE 10 |
Bir Akit Taraf ile Diger Akit Tarafin Yatirumeilari Arasnidaki Uyusinazhklarm

Coziimii

yatuumt ile lgili uyusmazliklar, yatinmer tarafindan ayrinuls bilg icerecek sekilde iilkesinde
yatrim yapilan Akit Tarafa yazil olatak bildirilir. Mimkin oldugu 6letide, yatnme: ve flgli
Akit Taraf bu uyusmazliklary damismalar ve miizakereler yoluyla iyi niyetle:gozmeye’ gayrét
edérlér, g : CTT R

2. Uyusmazliklarti, 1.paragrafta belirtilen yazih bildirim tarihini takip ede altt (6) ay
icerisinde bu sekilde gaiimlenmemesi haliride, uyusmazliklar yatnrmeinin segebilecegi
agagrdaki mercilere sunulabilir: ' B i
(a) ilkesinde yatrnmin yapilmis olan Akit Tarafin yetkili mahkermesing, veya

(b) Isbu Madde’nin 4.fikrasinda belirtilen durumlar hasig olmak iizere,

Vatandaglari Arasindaki Yatirm Uyusmazhiklannm Coziimii Sozlegmesi™ 1}},@]@{}: it

(i) Her iki Akit Tatafih da imzacis1 olmalari dunimunda, “Devletler ile Diger Devletletin

Yatirin Uyustazliklatinm Gozimii igin Uluslararas Merkez (ICSID),




N €

(iD) Birlesimis Milletler Uluslararast Ticaret Hukuky Komisyonu (UNCITRAL) nun Tahkim

Usulii Kurallarifia g6re b maksatla kurulacak bir ad hoc hakem heyeti.

‘‘‘‘‘

yusmazhif isbu Maddenin 2. paragrafinda bahsedilen uyusmazlik ¢oziim

3. Yatnmici
yollarmdan

ine veya digerinie sundug andan itibaren, bu yollardan birinin segimi niha

idir.
4. Bu Maddé’nin 2*inci paragrafinin hiikiimlerine bakilmaksizin;

(2) yalnizea, meveut olmasi halinde, ev sahibi Akit Tarafin yabanc sermaye ile ilgili
mevzuating ‘uygun olarak gerekli izni almiy ve fillen baglamms yatmrim faaliyetlerinden
doZrudan kaynaklanan uyusmazliklar, Yatirum Uyusmaziiklatinin Coziimii icin Uldslararasi
Merkez’e (ICSID) veya Akit Taraflani iizerinde uzlastiklari di ger herhangi bir uluslararas:
uyusmazlik ¢oziim mekanizmasma sunulabilir; '

(b) Ev sahibi Akit Tarafin tlkesindeki taginmazlar izerindeki miilkiye haklar1 ve ayni
haklara iligkin uyusmazliklar tamamen ev sahibi Akit Taraf mahkemelerinin yargilara
yetkisi altmdadir ve bu nedenle Yatirim  Uyusmazhiklarimn Cézlimil igin Uluslararas:
Merkez’e (ICSID) ya.da diger herhangi bir uluslararas) uyusmazlhik ¢6ztimii mekanizmasina
sunulamaz. ' ' : :

5. Tahkim mahkemesi kararlarmn, isbu. Anlagmanin hikiimleri, Glkesinde yatrim vapilan' ve
uyusmazliga taraf olan Akit Tarafin kantuiilar ve dﬁ'zenie_mglériﬁe,:‘(kanuﬂa:-ihtij}aﬁha iligkin
kuraflar da“dahil olmak fizere) ve her iki Akit Taraf¢a kabul edilen ilgili uluslararasi hukuk
ilkelerine uygun olarak alir, ' .

6. Tahkim kararlari uyusmazligin biitin taraflart icin nihai ve ba@la;yiddlrr Her bir Akit Taraf
verilen kararlart kendi ulusal kanunlari gergevesinde yerine getirir. ‘ :

MADDE 11
Akit Taraflar Arasmdaki Uyusmazhiklarin Soziimii

1. -Akit. Tataflar isbu Anlagmanin yoruinu veya uygulanmasiyla ilgili aralarinda gikan
uyugmazliklan miimkiin. oldugunca miizakereler yoluyla ¢bzerler. Eger Akit Taraflar
uysmazligin basladigt tarihten itibaren alt: (6) ay icerisinde kendi aralarinda bir Anlagmaya
varamazlarsa, Akit Taraflardan herhangi birinin talebi ‘izefine, uyusmazlik bir tahkim
mahkeniesine §anulabilir, S S

2. Bu gibi bir tahkim heyeti, her bir durum igin ayrica olusturulur ve olisturilmasitida

asagidaki yontem izlenir:
odeceldir. Akit taraflardan herhang birl belirlenmis sire igerisinde hakem atayamaz ise. Akit
raraflardan birinin (alebi tzerine Uluslararast Adalet Divam Baskani tarafindais atama
yapilir. :
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(b) Tayin edilen bu iki hakem Akit Taraflarm onayi tizetirie figlineii bir devlet vatandast olan

dctineti bir hakemi Bagkan olarak sececeklerdir. Eger her iki hakem ataiiiialatiridan itibaren
iki (2) ay icerisinde Baskan seciminde anlagmaya varamazlar ise, Baskan Akit Taraflardan -
birinin talebi iizerine Uluslararas: Adalet Divani Bagkan tarafindan atanir.

(c) Eger; bu Madde’nin (a) ve. (b) patagraflannda belirtilen durumlarda, Uluslararas: Adalet
Divam Bagkam soz konusu gbtevi yerine getirmekten alikonursa va ‘da. Bagkan Akit
Taraflardan birinin vatandag ise, atama Bagkan Vekili tarafindan yapilacaktir ve eger Bagkan
Vekili de bu- gorevi yerine getirmekten alikonursa ya da Baskan Vekili Akit Taraflardan
birinin yatandag: ise, atama. Akit Taraflardan birinin vatandagi olmayan en kidemli Divan
liyesi tarafindan yapihr. _ |

3. Tahkim mahkemesi Heyet Baskanmn seqildizi tarihtesi itibaren @i¢ (3) ay iginde, isbu

Anlagmanin. diger hikiimleriyle futarh olacak sekilde usul kurallart tizerinde. Anlagtmaya
vanr, Boyle bir Anlasmanmn olmamasi halinde, tahkim' mahkemesi, genel kabul gérmus
uluslararast fahkim usuli kurallanm dikkate -alarak, usul kurallasni tayin etmesini
Uluslararasi Adalet Divani Bagkanindan talep ede. '

4. Aksi kararlagtmimadikea, Baskanin secildigi tarihten itibaren sekiz (8) ay ficerisinids bistin

beydiilar yapilir, biitiin durusmalar tamamlanir ve: tahkiin mahkemesi, hangisi daha sonra -
gergeklesirse, son beyanlarin sunuldugu veya durusmalarin bittigi tarihten soiira iki (2) ay
i;;iinide.;kapaija; vanr, Tahkim mahkeniesi, nihai ve baglayiei olacak kararmm '.Qy,,gok!g‘;_}gu ilealir.

5. Bagkan’in ,-;‘\ée‘a,digérfhékem]'-ér‘i‘n mastaflan ile davayla ilgili diger harcamalar Akit Taraflar

tarafindan e ‘Odenir. Ancak, heyet, kendi takdiii ile mastaflarn daha. yliksek bir
oranimnm Ak ' _

Odenmesine karar verebilir,

6. Eger bir uyusmazlik, isbu Anlagimanin 10. Maddesi uyarinca bir uluslararasi tahkin
mahkeniesine sunulinussa v hala mahkeme Shiindeyse, aym uyusmazlik -isby Madde
hiikiimléri uyatifica baska bir uluslararasi tahkim mahkemesing sunulamiz. Angak, by
durum, Akit Taraflar arasmda dogrudan ve anlaml gorismeler yapilmasin: engellemez.

MADDE 12
Uygulama Kapsami

Bu Anlagma, 'bir Akit Tarafini ‘yatirimerarinin diger Al_ci_'_t-Ta_i}faﬁn'ﬁlkesmde,fbu.:aﬁjla-sm-amnj B

yiiriirli mesinden duce ya da sonra, o iilkenin ulusal kanun ve diizenlemelerine gor
yapilan yatirimlarma uygulams, Bununla birlikte; isbu Arnlasma yiiriirliige girmesinden 3n

ortaya ¢ikan ‘ﬁfy@é@%l.&lara,,,_uygul’anmaz.
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MADDE 13

Yiiriirlige Girme

1. Isbu Anlasma, Akit Taraflan, yiritlige gimeye ilskin gerei dahil yasal isterniorin

tamalandifina dair yazih ve- diplomatik Karallegla yapilan. biicmtento o Sieflecin

yapildig tarihte yiirlige girer Anlasina on yillik bir siire boyunca yiriitliikte kalir ve by

Maddenin 3. paragrafina gére sona erditilmedigi siirece yiiriirliikte o ite el
2. Isbu Anlagma, yiriirliige girdigi tavinten itibaren, Tiirkiye Comhuriyei ile Banglades Halk
Cumhuriyeti arasinda 12 Kasim 1987 tarihinde Ankara’da imzalanmig Ve bu Anlagmanin
yiirtrlige girmesi iizerine son4 erécek olan “Yatirymlarin Karsiliklt Tegviki ve Korunmas;”
Anlagmasinm yerini alir, Bu Anlasmanin yuriirlige giresinden sonra tahkime sunulacak

uyusmazliklar bu Anlagma hiikiimilerine gére ¢bziimlenir.

b’ ulug llj-ﬂfgt 1 her biri, bir yil 6ncesinden diger ._A.ki"”'\t Tarafa yazili bir bildirimde -
- bulunarak ilk on yilin soninda veya bu tarihten sonraki herhangi bir zamanda Anla smayi

4. Isbu Anlasma Akit Taraflarin karsilikls yazih rizasiyla her zaman degistirilebilir. Bu:

degisiklikler isbu Maddenin ilk paragrafinda belirtilen aym yasal usul gergevesinde yiiriilige
girer. . . ' ‘
5. Isbu Anlagmann sona erdigi tarihten Gnce yapilan veya edinilen ve o K
kapsamimnda olan diger yarumlarla ilgili olarak, isbu Anlagmanin diger tiim Maddelerinin
hiikiimleri sona erme tarihinden itibaren bir on (10) yil daha Seea ol s oot

b Anlasma am yeti temsicilei tarafndan huzartanda imlanmtr,

Ankara’da 12 Nisan 2012 tatihinde iki niisha olarak Tiirke ve Ingilizee dillerinde, ttirn |

metinler esit derecede gegerti olmak iizere imzalanmihir.

Isbu Anlasmanin yorumunda farklilik olmass halinde, Ingilizee metin tistiin gelir,

et BANGLADES HALK CUMHURIYETI
FTEMETE ADA | HUKUMETI ADINA
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AGREEMENT BETWEEN
THE GOVERNMENT OF THE REPUBLIC OF TURKEY
o . o
THE GOVERNMENT OF THE PEOPLE’S REPUBLIC OF BANGLADESH
 CONCERNING |
THE RECIPROCAL PROMOTION AND PROTECTION OF

INVESTMENTS

'I"lsie':‘@'o"v;t:nim'qnt «of the Republic of Turkey and the Government of the People’s 'Re‘pfublib
of Bangladesh hereinafter referred to as the “Conitracting Partics”; ;

Desiring to promote greater economic cooperation btween both Coniracting Partics with

respect to-investment by investors of one Contracting Paty in the ‘territ ory of the other
Goﬂf#ziéfihg;.l’art;y;_ _ , _
Recognizing the treatment to be accorded to such investment by ah agreenient will
stimulate the flow of capital and technology for ‘the. economic development of the:
Contracting Parties; \ S

Agreeing that fair and equitable treatment of investmenis is desirable in order tomaintaina
stable framework for investment and will contribute to mdaximizing effective utilization-of
economic resources and improve living standards; dnd ' -

Being convinced that these objectives can be achieved without rélaxing health, safety and
environmental measures of general application as well as;iiintemationlalg,y recognized labor
rights; . .

Having tesolved to conclude an agreemeiit eoncerning the reciprocal ‘pmmczi‘i’ﬁon and
protection of investments; | , :

Have agreed as follows:




)

:Diﬁefmiﬁons

For the puipose of this Agreement;

(a) movable and immovable -__,p;rqpefty and any other propetty rights siic
mortgages, liens; pledges as defined in conformity with the faws and regulati
the Cdp_it‘r’faﬂfting.,Parcy in whose territory the property is situated; ‘

(b) reinvested returns, claims to money o any ‘other rights. having financial value
related to an invéstment; - '

(¢) shares; stocks ot any other form of participation in.companies;

(d) industrial and intellectual property rights i‘nc‘luding'*patentsj, fradé:ﬁé?ks, industrial

designs, ‘copyrights, technical process, goodwill and know-how;
(¢) business coricessions conferred by law-or by contract, including concessions: to
explore, extract, exploit or cultivate natural resources;

provided that such investments which are in the nature of acquisition of shares. or voting.
power amounting to, .or representing of less than ten (10) percent of a company through
stock exchiariges shall not be covered by this Agreement. ' ‘

2. The term “investor” medns:
(a) natural persons having the nationality of a Contracting Party accor‘ding_‘m‘itﬁ?rlawS;

(b) companies, corpo ations, firms, Bus"inessipaﬁnerships incorporated o censntuted
under the:

aw-in force of & ‘Contracting Party and having their registered offices
together with substantial business activities in the territory of that Conitracting Party:

who have made an investiment in the territory of the other Contracting Party.
3. The term “feturis” mesns the amounts yielded by an investment and includes;, ‘in

patticular, though not, exclusively, profit, interest, capital gains, royalties, fees and
dividends. ' o S

4. The term “tefritory” means; the land territory, internal waters, the territorial sea and the

airspace above them, as well as the maritime areas over which the hdst_'_,(?on't_capt‘ing Party
has sovereign rights or jurisdiction for the purpose of exploration, exploitation and
preservation of natural resources whether living or non-living, pursuant to international




favorablesthan that accorded in like circumistances

_ ARTICLE 2
Promotion and Protection of Investmints

L, Subjeet fo its laws and regulations, cach Conteacting Party shall in its teritory protote

as much as possible. investimerits by investors of the other Contracting Party,

2. Investrﬁ'en‘ts of "inv'es:mrs of each Contracting Party shall at all fimes be ccorded
treatment m accordance with international law minimum standard of treatiment, incly ding
fair and equitable treatment and full protection and security in the territory of the other

Contracting Party. Neither Contracting' Paity shall in. any way impair the management,

maintenance, use, enjoyment, extension, or disposal of such investiments by untéasoniable .

ordiscrimiriatory measures,

ARTICLE 3 |
National Treatment and _Mo_si: Favored Nation Tr.eatme'nt

. Each Contracting' Party shall admit in its t
Country, within'the frameworkofttslaws and regulations.

2 Each Contracting Party shall accord to these investments, once established, freatmeit o

investments of investors of ‘any third Country, whichever is the most favorable, 4s regards
the management, maintenafice, use, enjoyiment, extension, or disposal of the investment.

3. The Contracting Patties shall within the Famework of their national legislation give

favorable consideration to applications for the eéntry and sojourn of persons of either
Contracting Paity who wish to enter the terifory of the other Contracting: Party “in
connection with investment activities. - e

4. () The Provisions of this Article shall not be sonstrued sb a5 16 oblige one Contracting
b extend fo the investors of the other Contracting Party the benefit.of any treatinént,

preference or privilege which fiay be extended by the former Contracting Parfy by virtue

(b) The non-discrimination, national treatment and most-favored nation treaiment

pr of this Agreemeiit shall not apply to all actual or future advantages accorded by

3

r Contracting Party by virtue of its membership of, of association with a customs,

ecopomic. or monetary union, ‘a common market or a free trade area; o riational§ or

companies of its owiy, of MemberStates of such union, common market or ﬁe@ﬁa de area,

or of any other third Country.

(¢) Paragraphs (1) and (2) of this Article shall ot apply in respect of dispute settlement
provisions between an_investor and the hosting Contracting Party, laid doyn

simultancously by this Agreement and by another similar interationsl 'agreﬁmeij}i;%‘:‘*fv; e,

orie of the Contracting Parties is signatory. o

fory investments on. a basis rio less

e - ‘ . g@f B ¥ &
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to accord investments of investors of the other Contracting Party the same treatmierit that it
accor'dss:',-t'_c)"jnvestfﬁq11;s of'its own investors with.regard to acquisition of land, real estates,
and real rights upon them. e . o

(d) The provisions of Article 2 aad 3 of this Agreement shall not oblige Coﬁ_.t‘i'ajctinggl’aaﬁi:gg

ARTICLE 4

Protection of Public Health and Environment
Protection of Publi¢ Health and Enyironment

1. A Contracting Party shall not-waive or otherwise derogate from its national public health
and énvironmental policies as an encouragément or otherwise, 1o ‘the: establishinerit,
acquisition, expansion, operation, management, maintenance, use, eijoyment and sale or
otherdisposal of an investitient of an investor of the other Contracting Party.

2. Each Contracting Party shall reserve the right to exercise all legal measures in case of
loss, destruiction or damages with regard to it ublic health or life or the environment by
investments of the investors of the other Contracting Party. ' |

_ ARTICLES
General Exceptions

1. Nothing in this Agreemerit shall be construed to prevent a Cbn‘tr’a'cti’ng Party from
adopting, maintaining, orenforcing any non-discrimitiatory legal measures:

(a) designed and appliéd. for the protection of 'h'g'xm‘a‘_n,. animal or plant life or health; or
the environiment; : . . H
(b) related to the conservation of living or nor-living exhaustible natyral resources:

2. Nothing in this Agreement shall be construed:
(a) to require any Contracting Party to furtiish or allow access to any 'i'n}fonné_tion the
disclosure of which it determines to be contrary toits essential security interests;

(b) to prevent any Contracting: Party from taking any actions that it considers

recessary for the protection of its essential security inforests, o
(i) relating to the traffic in arms, ammunition and implements of war and to
such traffic and transactions in other goods, materials; services and technology
undertaken directly orindirectly forthe purpose of supplying a iilitary or Gther
security establishment, " ) B P

(i) during wat o other emergency in iriternational relations,




(iii) relating to the implementation of national policies or international
agreements respecting the non-proliferation of nuclear weapons or other nuclear
explosive devices;

(¢) to prevent any Contracting Party from taking action in pursuance of its obligations
under the United Nations Charter for the maintenance of international peace and
security.

ARTICLE 6
Expropriation and Compensation

1. Investments shall not be expropriated, nationalized or subjected, directly or indirectly, to
measures of similar effects (hereinafter referred as expropriation) except for a public
interest, in a non-discriminatory manner, upon payment of prompt, adequate and effective
compensation, and in accordance with due process of law and the general principles of
treatment provided for in Article 3 of this Agreement.

2. Non-discriminatory legal measures designed and applied to protect legitimate public
welfare objectives, such as health, safety and environment, do not constitute indirect
expropriation.

3. Compensation shall be equivalent to the market value of the expropriated investment
before the expropriation was taken or became public knowledge. Compensation shall be
paid without delay and be freely transferable as described in paragraph 2 Article 8.

4. In the event that payment of compensation is delayed, it shall carry an interest at a rate
to be agreed upon by both parties unless such rate is prescribed by law from the date of
expropriation until! the date of payment.




ARTICLE 7
Compensation for Losses

1. Investors of either Contracting Party whose investents suffer losses in the-territory of
the other Contracting Party owing to war, insurrection, riots, revolts, ‘state. of national
emergency ot other similar events shall be accorded by such other Contracting Party
treatment noless favorable than that accorded. to its own investors or to investors of any
third Country, whichever is the most favorable treatment, as regards any measures it adopts
in relation to such losses. ,

2, Wiiout prejudice to paragraph (1) of this Article, investors of one Contracting Party
who in-any of the situations referréd to iii that paragraph suffer losses in the territory of the

other Contracting Party resulting from:
(a) requisitioning of their propeity by its forces or authorities; ér |

(b) destruction of their property by its forces qr'aﬁthpri'tics, which was not caused in
combat action or was not required by the necessity of thé situation;

shall be accorded restitution or reasonable compensation, Resulting .p_aymerits-rrshaﬂ be:

freely convertible,

ARTICLE 8
Repatriation and Transfer

L. Upon fulfillment of all tax obligations, each Coritracfing Party shall permit in good faith
all transfers related to an investment to be made freely and without delay into and out of its
territory. Such transfers include: |

(a) returns,

(b) proceeds from the sale or liquidation of all orany pat of 4 mveslment

() cpmpcxlsation:_pursuant to Articles 6 and 7,

(d) reimbursements and interest paymietits deriving fmm 16ans in connection with
investments, ' '

(e) :'Salai:fiics;,wages_ and -other remunerations received by the nationals of ‘ne
Contracting Party who have obtained in the territory of the other Contracting Patty
the corresponding work permits rélatéd to an investrent, '

(f) paymients arising trom an'investment dispute,
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2. Transfers shall be made in the convertible currency in which the investment has been

made:or'in any convertible currency at the rate-of exchange i‘n:’fbr’-Cé‘at-‘fﬁe-,‘dz{tc;eof transfer,

unless otherwise agreed by the investor afid the hosting Contracting Party.

3. Where, in, 1¢xp¢ption;ﬂ. éir'curtsstanc“es_,_. paymcnts ‘and capital movements cause or threaten
to cause seripus balance of payments:difficulties, each Contracting Party may temporarily

restrict transfers, provided that such restrictions are imposed on non-discriminatory basis
and in godd faith, - : '

ARTICLE 9
S.ubrogati'nn

1. If one of the Contracting Partigs has a public insurance or guarantée scheme isstied bya
designated agency (hereinafter referred as “the insurer”) to protect investmerits of its own
investors againist non-commercial risks, and if an investor of this Contracting Party has
subscribed to ' : ; '
investor and the insurer shall be recognized by the other Contracting Party,

2. The insurer is entitled by virtue of subtogation to exércise the rights and enforce the

claims of that investor 2 ud shall assume the obligations related to the inivestment. The
subrogated rights or claiths'shall niot éxceed the original rights or claims of the investor.

3. Disputes between a Contractinig Party and an insurer shail be settled in dccordance with

the provisions of Article 10 of this Agreement,

Settlement of Disputes Between One Contracting Party
Confracting Party

and Investors of the Other’

1. Disputes between one of the Contracting Parties and an’ investor of the other Contracting
Party, in- cotinection with its investment, shall be settled amicably as far 4s possible
through. negotiations between the Parties to ‘the dispute, upon the submission of a written
notification including detailed information by the investorto the hosting Contracting Party;.

2, If thes ! . ‘, { : C date
‘the written. notification mentioned in paragraph I, the disputes can be submitted, as the
invéstor may choose; to:. | - o :
(a) the competent court of the Ci011tra‘cting_ Party ini whose te_jr'fito,fy the investment has.
been made; or S | | e,
| S AP

it, any subrogation of the insurer under the insurance contract between this

ates, cannot be settled amicably within six (6) monithis following the date of
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{b) except as provided under paragraph 4 of this Article, to:

(i) the International Center for Settlement of Investment Disputes (ICSID) set
up by the " Convention on Settlement of Investment Disputes Between States
and Nationals of other States", in case both Contracting Parties become
signatories of this Convention,

(ii) an ad hoc arbitration tribunal established under the Arbitration Rules of

Procedure of the United Nations Commission for International Trade Law
(UNCITRAL).

3. Once the investor has submitted the dispute to one or the other of the dispute settlement
procedures mentioned in paragraph 2 of this Article, the choice of one of these procedures
is final.

4. Notwithstanding the provisions of paragraph 2 of this Article;

(2) only the dispute arising directly out of investment activities which have obtained
necessary permission, if any, in conformity with the relevant legislation of both
Contracting Parties on foreign capital, and that effectively started shall be subject to be
Jurisdiction of the International Center for Settlement on Investment Disputes (ICSID) or
any other international dispute settlement mechanism as agreed upon by Contracting
Parties.

(b} the disputes, related to the property and real rights upon the real estates are totally
under the jurisdiction of Contracting Party in whose territory the investment is made,
therefore shall not be submitted to jurisdiction of the International Center for Settlement on
Investment Disputes (ICSID) or any other international dispute settlement mechanism.

5. The arbitration tribunal shall take its decisions in accordance with the provisions of this
Agreement, the laws and regulations of the hosting Contracting Party (including its rules
on the conflict of laws) and the relevant principles of international law as accepted by both
Contracting Parties.

6. The arbitration awards shall be final and binding for all parties in dispute. Each
Contracting Party commits itself to execute the award according to its national law.

ARTICLE 11
Settlement of Disputes Between The Contracting Parties

1. Disputes between the Contracting Parties concerning the interpretation or application of
this Agreement shall be settled as far as possible by negotiations. If the dispute between the
Contracting Parties cannot thus be settled within six (6) months from the time the dispute
has arisen, it shall upon the request of either Contracting Party be submitted to an arbitral
tribunal.

2. Such an arbitral tribunal shall be constituted for each individual case in the following
way:
(a) Within two (2) months of receipt of a request, each Contracting Party shall
appoint an arbitrator. In the event either Contracting Party fails to appoint an
arbitrator within the specified time, the other Contracting Party may request the
President of the International Court of Justice to make the appointment.
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(b) Those two arbitrators shall select a third arbitrator as Chamnan, who is a natlonal'
of 2 ‘d Country. If'both arbitrators cannot reach an agreement about the choice of
the ‘Chairmian within two: (2) months after their appointment, the. Chairman. shall be
gappomted upon the request of either Contlactmg Party by the Presxdent of the
International Court of Justice: :

() If, in the cases specmed pirder paragraphs (a) and {(b) of this Article, the Presxdentr
of the International Court of Justice is pre\rented fiom carr 'ying out thie said function
or ifhe is a national of either Contracting Party, the appointment shall be made by the
V1ce-Pre51dent and if the Vice-President is prevented from carrying out the said
function or if he is a national of either Contractmg Party, the appointment shall be
made ‘by the next senior member of the Court who is not a national of either
Contractit ng Party.

3. The: tnbunai shall have thlee (3) mionths From the date of the selectlon of the Chairman
to agree upon rules of’ procedure consistent with the other provisions of this Agreement. In
the abs' c¢ of such agreement, the tribunal shall request the President of the International
"procedure taking itito account genera[ly recogmzed

rules of international arbltral procedute.

4. Unless othierwise agreed, all submissions shall be made and all hearings shall be
completed within elght (8) months from the date of selection of the Chairfman, ‘and the
tnbunal shall render its decision w1thm two (2) months after the date of the final
: or the date of the ¢ y of the hearings, whichever is later. The, arbitial
tribunial shall reach its decusmns, which shall be ﬁnal and bmdmg, bya majonty ef votes.

5. Expenises mcurred by the Chairman, the other arbltrators, and other costs of the
proceedings shall be pald for equally 'by the- Contractmg Parties. The tribunal may,
however, at its discretion, decide that ahighei pmpomon of the costs be pald by one: of the

Contractmg Parties.

6 A dlspute shall. not be submxtted 1o an mtematlonal arbitration tribunal under the
ons of this Article, if'a dipute on the sarme matter has been brought befo sther
mternauonal arbitration tribunal under ‘the: prowsmns of Article 10 and is still before the
ttibunal. This will not impai¢ the engagetnent in direct and meamngfu[ negotlatlons
between both Contracting Parties. ‘

ARTICLE 12
Scopeof Application

This Agreement shall apply to all investments in the. temtory of one. Contractmg Party,
made in -accordance with its national laws and regulations, by investors of the other:
Connactmg Party whether prior to, or after the entry into force of the present A, ;eement
However; this Agreement shall not apply to any disputes that have arisen before’its enh'y

into force:




ARTICLE 13
Entryinto For-cei

1. This Agreement shall enter into force on the date of last notification by the Contracting
Parties, in writing and through diplomatic. channels, of the completion of thie respective
interal legal procedures necessary to that effect. It shall remain in force fora period of ten
(10) years and shall continue in force unless terminated in accordance with paragraph 3 of
this Article. : :

2. This agreement replaces the Agreément between the Republic of Turkey and the
People’s Republic of Bangladesh Concerning the Réciprocal Encouragement and
Protection of Investments, signed on 12" November 1987 in Ankara which shall be
terminated on the date of entry into force of this Agreement. The disputes submitted to
arbitration after the date of entry into force of this Agreement-shall be: s'et'tle'jcﬁi. in‘accordance

with the provisions of this Agreefient.

3. Bither Coritracting Paity may, by giving one year's written notice o the other
Contracting Party, terminate this-Agreement at the end of the initial ten-year period or at

any time thereafter.

4. This Agreement may be amended by mutual written ¢onsent of the Coritracting Parties
at any time. ‘Thé amendments shall enter into force in accordance with the same legal
procedure preseribed under the first paragraph of the present Atticle.

5. With respect to investments madeé or .acqu‘iréd' prior to the date of termination of this
Agreemént and to which this Agreement otherwise applies, the provisions of all of the
other Articles of this Agrecment shall thereafier continiic to be effective fora further

petiod of teni (10) years from such date of termination.

IN WITNESS WHEREOF, the respective plenipotentiaries have signed thlS Agréement,

DONE in duplicate at Ankara on 12/April/2012 in the Turkish and English languages, all

texts being equally autheritic.

In case of anydivergence of interpretation, the English text shall prevail,

FOR THE GOVERNMENT OF P‘OR THE GOVERNMENT OF

THE REPUBLIC OF TURKEY THE PEOPLE’S REPUBLIC OF BANGLADE g‘%’“‘“"
' - ' : ' ‘ GR R

Nihat Ergiir - Dilip Barua
Minister of Science, Inustry and Technology Minister for Industries
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2013/43143608-IEGY/662083

Turkiye Cumhuriyeti Digisleri Bakanh§ Banglades Halk Cumhuriveti Biiyiikelciligine
saygilarini sunar ve imzalanmis bulunan “Banglades Halk Cumhuriyeti Hiikiimeti ile Tiirkiye
Cumhuriyeti Hiikiimeti Arasinda Yatimlarin Karsilikli Tesviki ve Korunmasna [ligkin
Anlasma™nin 6.4, 8.2 ve 10.4. Maddelerinde tesbit edilen kiigiik farkhliklara atfen bahsekonu
anlagmanin diizeltilmis versiyonunu iligkte sunmaktan seref duyar.

Bakanhk, Tirk tarafinca sozkonusu anlagmanin onay siirecinin tamamlanabilmesi igin,
Banglades tarafinin degistirilmis metni kabul ettiginin bildirilmesini rica eder.

Tiirkiye Cumhuriyeti Digisleri Bakanhgi bu vesileyle Banglades Halk Cumbhuriyeti
Biytikelgiligine en derin saygilarini yineler.

Ek:1.
18 Temmuz 2013
Banglades Halk Cumburiyeti

Biytikelgiligi
Ankara




2013/43143608-IEGY/662083

The Ministry of Foreign Affairs of the Republic of Turkey presents its compliments to
the Embassy of the People’s Republic of Bangladesh and with reference to the minor
discrepencies detected at articles 6.4, 8.2 and 10.4 on the signed "Agreement Between The
Government of the Republic of Turkey and the Government of the People's Republic of
Bangladesh Concerning the Reciprocal Promotion and Protection of Investments" has the
honour to enclose herewith the amended version of the said agreement.

In order to. proceed the ratification procedures of the agreement on Turkish side, the
Ministry kindly requests the confirmation from the Bangla side regarding the amended text.

The Ministry of Foreign Affairs of the Republic of Turkey avails itself of this opportunity

to renew to the Embassy of the People’s Republic of Bangladesh the assurances of its high
consideration.

Ankara, 1 ul)/2013

Encl:1

Embassy of the People’s Republic of Bangladesh
Ankara




Banglades Halk Cumhuriyeti
Biiyiikel¢iligi Ankara Tiirkiye

No: BEA/TR/AGR/INVESTMENT-11/2704

Ankara’daki Banglades Halk Cumhuriyeti Biiyiikelciligi Tiurkiye Cumhuriyeti Disisleri
Bakanhfina saygilarim sunar ve “Banglades Halk Cumhuriyeti Hiikiimeti ile Tirkiye
Cumhuriyeti Hiikiimeti Arasinda Yatiimlarin Karsilikly Tesviki ve Korunmasmna [iskin
Anlagma’nmn 6.4. ve 10.4. Maddlerindeki degigiklik tnerilerine (8.2. Maddede herhangi bir
degisiklik butunmamaktadir) iligkin Bakanhgin 18 Temmuz 2013 tarih ve 2013/43143608/
IEGY/662083 sayili Nota’sina atfen daha 6nce Tiirk tarafinca talep edildigi sekilde s6zkonusu
degisikliklerin Ingilizce metin tizerinde yapilmig bulundugunu bildirmekten seref duyar.

Ankara’daki Banglades Halk Cumhuriyeti Bityiikelciligi, Banglades tarafinca yukarida maruz
Anlagma’nin yiiriirlige girmesi igin, degisiklikler de dahil olmak iizere, gerekli i¢ hukuk
prosediiriiniin tamamlandigim ve Dakka’daki Tiirkive Cumhuriyeti Biiyiikelgiligine 24 Nisan
2013 tarihinde (Nota’min 6rnegi ekte sunulmaktadir) gerekli bildirimlerde bulunuldugunu
bildirmekten seref duyar,

Ankara’daki Banglades Halk Cumbhuriyeti Bilyiikelgiligi, Tiirkiye Cumbhuriyeti Disisleri
Bakanlift’'mn s6zkonusu anlagmanin i¢ hukuk islemlerinin tamamlanmasi konusunda gerekli
girigimleri Turkiye Cumhuriyeti Hiikiimeti nezdinde baslatmasindan ve Anlagma’mn miimkiin
olan en kisa strede yiriirliife girmesi icin konuya iligkin olarak Bityiikelgilige bilgi
vermesinden memnuniyet duyacaktir.

Bu vesileyle Ankara’daki Banglades Halk Cumhuriyeti Buyikel¢iligi Tiirkiye Cumhuriyeti
Dagigleri Bakanhigina en derin saygilarini yineler.

Ek:Tk.
Ankara, 22 Temmuz 2013

T.C. Dusigleri Bakanlif:
(Genel ve Ikili Ekonomik Isler Genel Miidiir Yardimcisimn nazik dikkatine)
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" [Kind attn: Deputy Director General, Bilateral Economic Affairs]

EMBASSY OF

ANKARA, TURKEY

Nr=rh
No. BEA/TR/AGR/INVESTMENT-11/ Z 704

The Embassy of the People’s Republic of Bangladesh in Ankara presents its
compliments to the Ministry of Foreign Affairs of the Republic of Turkey and, with
reference to the Ministry’s Note Verbale no. 2013/43143608-IEGY /662083 dated 18
July 2013 regarding the changes in the Article 6.4 and Article 10.4 (there is no
discrepancy in Article 8.2) in the signed ‘Agreement between the Government of
the People’s Republic of Bangladesh and the Government of the Republic of
Turkey Concerning the Reciprocal Promotion and Protection of Investment’, has
the honour to inform that the same changes, as requested earlier by the Turkish side,
had already been made in the English text that was with the Bangladesh side.

The Embassy of Bangladesh in Ankara has the further honour to inform that
the required internal legal procedure for the signed agreement including the changes
had been completed at Bangladesh end and was conveyed to the Embassy of Turkey
in Dhaka on 24 April 2013 (copy of the Note Verbale is enclosed).

The Embassy of Bangladesh in Ankara would, therefore, be grateful if the
esteemned Ministry of Foreign Affairs of Turkey kindly takes necessary action in
order to conclude the internal procedure within the Government of Turkey in order
to operationalize the afore-mentioned agreement at the earliest possible.

The Embassy of the People’s Republic of Bangladesh in Ankara avails itself of
this opportunity to renew to the Ministry of Foreign Affairs of the Republic of
Turkey the assurances of its highest consideration.

Encl: As stated

Ankara
22 July 2013
Minisﬁ’y of Foreign Affairs :
Republic of Turkey
Ankara,.
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