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38.

1/929

Tiirkiye Cumbhuriyeti Hiiktimeti ile Saint Vincent ve Grenadinler
Hiikiimeti Arasinda Ticaret ve Ekonomik Igbirligi Anlagmasinin
Onaylanmasinin Uygun Bulunduguna Dair Kanun Tasaris:

39.

1/952

Turkiye Cumhuriyeti Hiktimeti ile Kosta Rika Cumhuriyeti Hiikiimeti
Arasinda Hava Ulastrma Anlagmasimn - Onaylanmasinim Uygun
Bulunduguna Dair Kanun Tasarisi

40.

1/955

Tarkiye Cumhuriyeti Hiikiimeti ile Dominik Cumhuriyeti Hiikiimeti
Arasinda Ekonomik Isbirligi Anlagmasinm Onaylanmasimn Uygun
Bulunduguna Dair Kanun Tasarisi

41,

Turkiye Cumhuriyeti Hiikiimeti ve Uruguay Dogu Cumhuriyeti
Hitkiimeti Arasinda Hava Ulastirma Anlasmasimin Onaylanmasinin
Uygun Bulunduguna Dair Kanun Tasarisi

42,

Tiirkiye Cumhuriyeti Hiikiimeti ve El Salvador Cumbhuriyeti Hiikiimeti
Arasinda Hava Ulashrma Anlasmasimin Onaylanmasiniin  Uygun
Bulunduguna Dair Kanun Tasarisi

43,

1/969

Tirkiye Cumhuriyeti Hiikiimeti ile Belize Hiikiimeti Arasinda Hava

Ulagtirma Anlagmasinin Onaylanmasinin Uygun Bulunduguna Dair
Kanun Tasansi

44,

1/972

Tirkiye Cumhuriyeti Hikiimeti ve Peru Cumbhuriyeti Hiikiimeti
Arasinda Hava Ulastirma Anlasmasmm Onaylanmasinin Uygun
Bulunduguna Dair Kanun Tasarst

45.

1/985

Tirkiye Cumhuriyeti Hiikiimeti ve Panama Cumbhuriyeti Hitkiimeti
Arasmda Hava Ulastirma Anlasmasmin  Onaylanmasinin Uygun

Bulunduguna Dair Kanun Tasarisi

46.

1/1019

Tiirkiye Cumhuriyeti Hikiimeti ile Birlegsik Mecksika Devletleri
Hikiimeti Arasinda Orgiitli Suglar ve Terdrizmle Miicadelede Isbirligi

Anlagmasimn  Onaylanmasimn  Uygun Bulunduguna Dair Kanun
Tasar1s

47.

171023

Tirkiye Cumbhuriyeti Hiikiimeti ile Kolombiya Cumhuriyeti Hiikfimeti
Arasinda Yatiimlarm Karsilikli Tegviki ve Korunmasma [liskin
Anlasmamn Onaylanmasinin Uygun Bulunduguna Dair Kanun Tasanisi

48.

1/1034

Turkiye Cumhuriyeti Hitkiimeti ile Birlesik Meksika Devletleri
Hikimeti Arasinda Uyugsturucu ve Psikotrop Maddelerin Yasadisi
Uluslararas1 Ticaretiyle Miicadele Alaninda Isbirligi Anlagmasimin
Onaylanmasinin Uygun Bulunduguna Dair Kanun Tasarisi

49,

Tiirkiye Cumhuriyeti Hiikiimeti ve Guyana Kooperatif Cumhuriyeti
Hukiimeti Arasinda Hava Ulagtirma Anlagmasimn Onaylanmasinin
Uygun Bulunduguna Dair Kanun Tasarisi

50.

Tiirkiye Cumhuriyeti Hikiimeti ile Birlesik Meksika Devletleri
Hiikiimeti Arasinda Yatirimlarnin Karsilikl: Tesviki ve Korunmasina

{liskin Anlasmanin Onaylanmasinin Uygun Bulunduguna Dair Kanun, |z
Tasaris1

4/21
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. | GEREKCE

9 Haziran 1945 tarih ve 4749 sayili kanunia tasdik olunan 7 Aralik 1944 tarihli
Sikago Milletlerarasi Sivil. Havacillk Anlasmasi'nda ticari haklarin dizenlenmesi
konusunda bir mutabakata ulagilamamis, bu nedenle ticari haklann ikili sGzlesmeler
yolu ile dizenlenmesi geredi dogmustur. Gerek Tirkiye gerek diger devletler 11
Subat 1946'da ABD ve Ingiltere arasinda imzalanan Bermuda Anlagmasi'na
dayanarak ikili anlagmalar tesis etmek yoluna gitmislerdir. Hiikiimetimiz, Gilkemizin
cografi durumunu ve uluslararasi hava servislerinin Ulkemizden gegmesinin
saglayacagi cikarlan géz 6ninde tutarak, ayni zamanda milli sivil havacihgimizi
tesvik etmek ve kalkindirmak amaci ile bugiine kadar birgok tlke ile hava ufastirma
anlagmas! imzalamigtir. Turkiye'nin yaptidi bu anlagsmalar Bermuda tipine uygun
olup, esas olarak gergeve anlasmasi nitelijindedir ve karsiliklilk esasina
dayanmaktadir. Bu meyanda Hikiimetimiz ile Uruguay Dogu Cumhuriveti Hukimeti

arasinda 1 Mayis 2013 tarihinde lzmirde bir Hava Ulastirma Anlagmasi
imzalanmistir.

Tirkiye ile Uruguay arasinda gelismekte olan iligkilere katkida bulunmak
gayesi ile imzalanan bu Anlagma, hava trafigi ile ilgili ulusal kanun ve nizamlara
uyulmak sarti ile iki tlke arasinda hava seferlerinin yapilmasini 6ngérmektedir.

Bu Anlagma iki tlke arasindaki ekonomik, kiiltirel ve turizm alanlarindaki

isbirliginin daha ileri bir diizeye getirimesini saglamasi bakimindan faydah
bulunmaktadir.
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uygun bulunmustur.

MADDE 2- (1) Bu Kanun yayimi tarihinde ylirtirlige girer.

MADDE 3- (1) Bu Kanun hiikiimlerini Bakanlar Kurulu ytiriittr.

"TI']'_RKiY]jl CUMHURIYETI HUKUMETi VE URUGUAY DOGU CUMHURIYETI
HUKUMETIi ARASINDA HAVA ULASTIRMA ANLASMASININ ONAYLANMASININ
UYGUN BULUNDUGUNA DAIR KANUN TASARISI

MADDE 1- (1) 1 Mayis 2013 tarihinde {zmir’de imzalanan “Tiirkiye Cumhuriyeti Hiikiimeti
ve Uruguay Dogu Cumhuriyeti Hiikiimeti Arasinda Hava Ulastirma Anlagmasi”nin onaylanmasi

B.ARING
Bagbakan Yardfncis!

J

A.BABACﬁf
Basbakan Yardimcisi
s ——

’(”%/:R

B.ATALAY
Bagbakan Yardimcis

3% S
EISLER
agphakan Yardimcisi

7 Af?
B.BOZDAG

Adalet Bakani

O . 408
AlSLAM
Aile ve Sosyal Politikalar Bakani

M.CAVU!OGLU

Avrupa Birligi Bakani

F.I§K

F.GELIK

Caligma ve Sosyal Gilvenlik Bakan!

o~

" LGULLUCE
Cevre ve Sehircilik Bakani

-
 ADAVUTOGLU
Digigleri Bakani

Bilim, Sanayi ve Teknoloji Bakan!

Ek oghi Bakant

Enerji ve Tabii Kaynaklar Bakani

Genglik ve Spor Bakani

’g/

Gida, Tanm ve Hayvancmk Bakan!

Giimritk ve Ticaret Bakan!

@W%@“

Tt

r L—

WQML

v YILMAZ 0. CELIK
icisleri Bakant Kaikinma Bhkani Killtiir ve Turizm Bakani Maliye Eakanl
L)
L h N . .".
N. AVCI . ! MRAUEZZINOGLU
Milll Egitim Bakan! Orman ve Su lsleri Bakam Saglik Bakan|

Y
L
L..ELVAN
Ulagtirma, Denizcilik ve Haberlesme Bakani

Dosya No:

101-986

35T
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ELTTS

Bundan sonra “Akit Taraflar” olarak nitelendirilecek Turkiye Cumbhuriyeti Hukometi ve
Uruguay Dogu Cumbhuriyeti Hukumeti,

7 Aralik 1944 tarihinde Sikago'da imzaya agilan Uluslararas! Sivil Havaciltk Hakkinda
Sozlesmeye ve Uluslararasi Hava Hizmetleri Transit Anlasmasina taraf olarak,

Uluslararasi hava tagimacihgina iligkin olanaklarin gelistirilmesini kolaylagtirmak
isteyerek,

Etkin ve rekabetgi uluslararasi hava hizmetlerinin ekonomik blylumeyi, ticareti,
yatinmi ve tuketicilerin refahini artirdiginin bilincinde olarak,

“Uluslararasi hava tagimacilidinda en Ust seviyede emniyet ve glven!igi saglamak ve
hava araglannin glivenligini ihlal eden, can ve mal guvenfigini tehlikeye atan, hava
tagimaciiyi  operasyonlarini  olumsuz etkileyen ve sivil havaciidin  emniyeti
konusunda halkin gtvenini zedeleyen fiiller ve tehditler konusundaki ciddi endiselerini

- teyit etmek arzusuyia; ve

Ulkelerinin arasinda ve Otesinde hava hizmederi kurmak ve yuritmek amacly:a bir
anlagmaya varmay! isteyerek,

ASAGIDAK| MADDELERDE ANLASMISLARDIR:




MADDE |
TANIMLAR

Isbu Anlasmanin amaci dodrultusunda, metin icerigi aksini gerektirmedigi
takdirde:

"Havaciiik otoriteleri” terimi; Turkiye Cumhuriyeti igin, Ulagtirma, Denizcilik ve
Haberlesme Bakanllgz Sivil Havaciik Genef Mudurltgany, Uruguay Dodu
Cumbhuriyeti icin Sivil Havacdik ve Havacilik Altyapisi Midirl(ginil veya bahse
konu her iki alke igin halihazirda bu otoritelere tevdi edilmig olan gorevieri yerine
getirmeye yetkili herhangi bir kurum veya kisiyi ifade etmektedir;

“Anlagma” terimi; isbu Anlagsmayi, Eklerini ve bunlarda yapilacak herhangi bir
degigikligi ifade etmektedir;

"Mutabik Kalinan Hizmetler” terimi: belirlenen hatlarda isbu Anlagma hukimlerine
gore sunulabilecek uluslararasi hava hizmetlerini ifade etmektedir;

"EK" - terimi; ighu Anlasmanin Ekini veya isbu Anlagmanin 23. Maddesinin
(Istisareler ve Degisiklikler) hitkimleri dogrultusunda bu Ek Uzerinde yapiian
degisiklikleri ifade etmektedir;

“Hava hizmeti”; “uluslararasi hava hizmeti”, "havayolu” ve "trafik amaci digindaki
duraklama” terimleri; Sozlesmenin 2. ve 96. Maddelerinde tanimlanan
anlamlarinda kullamimaktadir.

"Kapasite" terimi,

hava araci igin, bu hava araci tarafindan hatta veya hattin belirli bir kisminda
taginabilen yiki veya,

belirlenmis bir . hava hizmeti igin; bu hizmette kullanilan hava aracinin
kapasitesinin,. bu hava araci igin bir hatta veya hattin bir kisminda belli bir
donemde igletilen frekans sayisi ile carpimini ifade etmektedir;

“S6zlegme” terimi; 7 Aralik 1944 tarihinde Sikago'da imzaya agilan Uluslararasi
Sivil Havacilik Hakkinda Soézlesmeyi ifade etmekte ve her iki Akit Tarafin
yUrirlige koymasi veya kabul etmesi kosuluyla, Soziesmenin 90. Maddesi
uyarinca kabul edilen tam Ekleri ve 90. ve 94. Maddeler uyarinca Sézlesmenin
Eklerinde yapilan tim degisiklikleri igermektedir;

“Tayin edilen havayolu (havayollari)” terlmi isbu Anlagmanin 3. Maddesi (Tayin
ve Yetkilendirme) uyarinca tayin edilmis ve yethlendmlmls havayolunu ifade
etmexktedir;

*Yer Hizmetleri” terimi; yolcu, kargo ve bagaj hizmetleri ve ikram tesisleri ve/fveya
hizmetleri de dahil olmak ancak buniarla sinirh kalmamak kaydiyla gesitli
hizmetlerin teminini ifade etmektedir;

“ICAQ" terimi; Uluslararasi Sivit Havacilik Orgunigu lfa‘dé*etmekte%r;‘ AR
- é’ % Hay
E 3
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“Uluslararas! hava tasimacihgt” terimi; birden fazla Devletin ulkesi Uzerindeki
hava sahasinin kullanildig: hava tagimaciliyini ifade etmektedir;

“Pazarlamaci havayolu” terimi; kod paylagimi vasitasiyla baska bir havayoiu

tarafindan igletilen bir hava araci ile hava tasimacihgr sunan havayolunu ifade
etmektedir;

. "Hat Cizelgesi® terimi; isbu Anlasmanin Ek ‘inde yer aldidi sekliyle hava

tagimaciligi hizmetlerinin sunutacag: hatlann gizelgesini ve isbu Anlagmanin 23.
Maddesinin (Istigareler ve Degisiklikler) hikamleri dogrultusunda bu hat cizelgesi
Uzerinde yapilan degisiklikleri ifade etmektedir;

“‘Belirlenen hatlar’ terimi; isbu Anlasmanin Ek'inde belirtilen veya belirtilecek
hatlar ifade etmektedir;

"Yedek pargalar” terimi; motorlar da dahil olmak uzere, yenileme veya onarim
amaci ite hava aracina monte edilecek aksami ifade etmektedir;

“Ucret terifesi” terimi; baglantihi tum ulagim vasitalan da dahil clmak Gzere, hava
tagimaciliginda, vyolcularin, bagajlann ve/veya posta disindaki kargolarin
taginmasi i¢in havayoliar ve acenteleri tarafindan tahsil edilecek ber turli bilet
ucreti ile harglar ve sair giderleri ve bu bilet Gcretleri ile harglarin ve sair
giderlerin tabi oldudu sartlar| ifade etmektedir;

“Trafik” terimi; yolcular, bagaj, kargo ve postay! ifade etmektedir;

"Olegan techizat® terimi; ikmal malzemeleri ve g¢ikartilabilir nitelikteki yedek
pargalar ve malzemeler diginda, ilk yardim ve yasamsal teghizat da dahit olmak
tzere, ugus sirasinda kullanilan tim malzemeleri ifade etmektedir;

‘Kullantci Geretleri™ terimi; bir Akit Tarafin digerine sundudu havalimantarinin,
hava seyrOsefer tesislerinin ve ilgili diger hizmetlerin kullamim: kargihginda
havaycllarina tarh edilen harglan ve Gcretleri ifade etmektedir.




_ MADDE 2
HAKLARIN VE iIMTIYAZLARIN TANINMASI

Her bir Akit Taraf, diger Akit Tarafin tayin etmis oldudu havayollarinin Hat
Gizelgesinin ilgili bélimunde belirfenen hatlar Gzerinde uluslararasi hava
hizmetlerini tesis edebilmesi ve isletebilmesi igin diger Akit Tarafa igbu
Anlasmada belirtilen haklarn tanimaktadir (bundan bdyle sirasiyla "mutabik
kalinan hizmetler” ve "belirlenen hatlar" olarak anilacaklardir).

Isbu Anlagma'nin hikumlerine tabi olmak kaydiyla, her bir Akit Tarafin tayin
etmis oldudu havayollar belirlenen bir hat Gzerinde, mutabik kalinan bir hizmeti
isletirken agagida belirtilen haklara sahip olacakiardir:

a. Diger Akit Tarafin Glkesi Ozerinden inis yapmaksizin ugma hakki,

b. S6zt gegen Ulkede trafik hizmeti digindaki amaglar igin durabilme hakki
ve,

¢. yolculardan, postadan ve kargodan olusan uluslararas) trafidi indirmek ve
almak amacyla, Ulkesinde, Hat Gizelgesinde s6z konusu hat igin belirlenen
nokiada/noktatarda duraklama hakki.

Isbu Madde'nin (1.) fikrasinda yer verilen higbir husus, bir Akit Tarafin tayin etmis
oldugu havayollarina, diger Akit Tarafin {lkesinde, bu diger Akit Tarafin
Ulkesindeki bagka bir noktaya Ucret veya kira kargihdi taginmak (zere yolcu,
posta ve kargo alma ayricalig) verdidi seklinde anlagtlamaz.

~ MADDE 3
TAYIN VE YETKILENDIRME

Her bir Akit Taraf, belirlenen hatlarda, mutabik kalinan hizmetleri igletmesi
amaciyla bir veya daha fazla havayolunu tayin etme hakkina sahip olacaktir. Bu
tayin, diplomatik kanallar aracilifiyta yazih bildirim yoluyla gergeklegtirilecektir.

S6z konusu tayin bildiriminin tebellig edilmesi Uzerine, dider Akit Tarafin
havacilik otoriteleri, isbu Maddenin (3.) ve (4.) fikralanna tabi olarak, gereken
isletme yetkisini gecikmeksizin tayin edilen havayoluna (havayollarina)
taniyacaktir. '

Bir Akit Tarafin Havacilik Otoriteleri, dijer Akit Tarafin tayin etmis oldugu
havayolunun (havayollarinin), s6ziu gegen havacilik otoritelerince, Sozlesmenin
hukumleri dogrultusunda, uluslararasi hava hizmetlerinin ylrutilmesinde normal
~ve makul bir gekilde uygulanan, yoraritkteki kanunlarinin ve dizenlemelerinin
sartlarini yerine getirebilecek vyeterlilikte oldugunu (olduklarini) kanittamasini
talep edebilecekdtir.




Her bir Akit Taraf, agadidaki kogullann saglandigindan emin olamamasi halinde,
diger Akit Tarafin tayin etmis oldugu havayoluna igsbu Anlagmanin (2)
Maddesinde atifta bulunulan igletme yetkilerini tanimay reddetme ya da diger
Akit Tarafin tayin etmig oldugu havayolunun isbu Anlasmanin 2. Maddesinde
(Haklann ve Imtiyazlarn Taninmasi) belirlenen haklari kullanmasina yonelik
olarak gerekli gérdugi sartlan tatbik etme hakkina sahip olacaktir;

a. S0z konusu havayolunun milkiyetinin  biyuk bir kisminin ve etkin
kontrolinin sdz konusu havayolunu tayin eden Akit Tarafin kendisinde veya
uyrugundakilerin yetkisinde olmasi; va/veya

b. Bu havayolunu tayin eden Hukumetin, isbu Anlasmanin 14. Maddesinde
(Havacilk Emniyet)) ve 15. Maddesinde (Havacilk Guvenligi) belirtilen
standartlara sahip olmasi ve bu standartian uyguluyor olmas;.

Bu sekilde tayin edilip yetkilendiriimis bir havayolu, igbu Anlasmanin
10.Maddesindeki (Kapasiteye iligkin hukumler) ve 13. Maddesindeki (Ucret
Tarifelerinin Olugturulmasi) hiktmler uyarinca, s6z konusu hizmetle ilgili olarak
Uzerinde mutabakata varilan bir kapasitenin ve saptanmis bir Gcret tarifesinin
ylrdrlikte olmasi koguluyla. mutabik kalinan hizmetleri sunmaya istedigi
herhangi bir zamanda baslayabilecektir,

_ MADDE 4 o
IPTAL, SINIRLANDIRMA VE BELIRLI SARTLARIN TATBIK EDILMESI

Her bir Akit Taraf, dijer Akit Tarafin tayin etmis oldugu havayoiunun, kendisine
bu haklar taniyan Akit Tarafin kanun ve yonetmeliklerine uymamasi veya isbu
Anlagmada belirtilen kogullara gére isletilmemesi halinde diger Akit Tarafin tayin
etmis oldugu havayolu tarafindan isbu Anlagmanin 2.Maddesinde (Haklarn ve
Imtiyazlarin Taninmasi) belirtilen imtiyazlarin kullaniimasim askiya alma veya bu
imtiyazlann kullaniimasina yonelik olarak gerekli gsérdugu sartlar tatbik etme
hakkina sahip olacaktir, ancak askiya alma igleminin veya bu sartlarin derhal
uygulanmasi kanunlarin veya yonetmeliklerin ihlalinin devam etrnesini dnlemek
agisindan veya havacilk emniyeti agisindan zaruri degil ise, s6zU gegen hak,
ancak isbu Anlagmanin 16.Maddesi (Istisareler ve Degisiklikler) hakimleri
uyarinca diger Akit Taraf ile istisare edildikten sonra kullanilabilecektir.

Akit Taraflardan birinin igbu fikra hokumleri uyanhca herhangi bir islem tesis
etmesi Akit Taraflarin dider haklarnina halel getirmeyecektir.




. __MADDE 5 ) |
HAVALIMANLARININ VE TESISLERIN KULLANIC! UCRETLERI

Her bir Akit Tarafin kendi dlkesinde diger Akit Tarafin havayollarina
havalimanlan, havaciik gavenligi tesisleri ve diger ilgili tesisler ve hizmetlerde
saflayacad: kosullar, anlagmalarin yapildi§) tarihte benzer uluslararasi hava
hizmetlerinde bulunan herhangi bir havayoluna sadlanan en elverigli kogullardan
daha az elverigli olmayacaktir.

Bir Akit Tarafin tayin etmis oldugu havayolunun veya havayollarninin, her iki Akit
Tarafin ulusal kanunlartna ve dlzenlemelerine uygun bir gekilde, diger Akit
Tarafin Glkesinde kendisi tarafindan belirlenmis yer hizmetlerini yGritmesine ve
kendi tercihi dorultusunda, tamamen ya da kismen, yerel kanunlar ve
diuzenlemeler uyarinca gerekli gértimesi halinde, diger Akit Tarafin yetkili
otoriteleri tarafindan bu hizmetlerin sunulmasi konusunda yetkilendiriimig
herhangi bir acenteden saglanan yer hizmetlerini almasina izin verilecektir.

Havalimarnilarn, havacilik givenligi tesisleri ve diger ilgiti tesisler ve hizmetlerin
diger Akit Tarafin havayolu tarafindan kullanimi igin bir Akit Tarafin Ulkesinde
uygulanan Gcret ve harglarin belirlenmesi ve tahsilati adil ve esit ofacaktir. Bu
harglar ve U(cretler, bu harglanin ve Qcretterin uygulandid) zamanda benzer
uluslararasi hava hizmetlerinde buluran herhangi bir havayoluna saglanan en iyi
kogullardan daha az elverisli olmamak kaydtyla olusturulacaktir.

Her bir Akit Taraf, s6z konusu Ucretleri ve harglan tarh eden yetkili mercileri ile
s6z konusu hizmetlerden ve tesislerden faydalanan havayollari arasinda veya
pratikte mumkun olmas! halinde, s6z konusu havayollarin temsil eden kurulustar
arasinda goérugmeler ve muzakereler yapiimasini . desteklaeyecek ve tegvik
edecektir. Kullanicilar, degisiklikler yapiimadan 6nce goriglerin belirtebilmelerini
saglamak .Gzere, kullanici Ucretlerindeki her degisiklik teklifi hakkinda mimkan
oldugu kadar dnceden bilgilendirilecektir.

L MADDEG .
GUMRUK HARGLARINDAN VE DIGER UCRETLERDEN MUAFIYET

Herhangi bir Akit Tarafin tayin etmig oldugu bir havayolunun uluslararasi hava
hizmetlerinde isletilen bir hava araci, beraberindeki oladan teghizat,, yedek
pargalari, yakit ve yag stoklan ve ikmal malzemeleri (yiyecek, icecek ve sigara
da dahil cimak Uzere) ile birlikte diger Akit Tarafin Ulkesine varigta, bu teghizat ve

“stokiar yeniden ihra¢ edilene kadar hava aracinda kalmak kaydiyla, her tarlu
 gumrik harcindan, muayene Gcretinden ve diger harg veya vergilerden muaf

alacaktir.
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Herhangi bir Akit Tarafin Ulkesine, diger Akit Tarafin tayin etmis oldugu bir
havayolu adina getirilen veya tayin edilmis olan bu havayolu tarafindan igletilen
bir hava aracina alinan ve sadece uluslararasi hava hizmetlerinin igletiimesinde
kullaniimasi amaglanan yakit ve yag stoklan, olagan teghizat ve hava araci ikmal
malzemeleri, hava aracina alindiklar Akit Tarafin Olkesi Gzerindeki uguglann bir
kisminda kullanifacak olsalar dahi bu akit Tarafin Ulkesinde tarh edilen giimrik
hargiarl ve muayene Ucretleri de dahll olmak Gzere, tum ulusal harglardan ve
vergierden muaf tutulacaklardir. Yukarida belirtilen maddelerin  glmrik
nezaretinde veya kontroliinde tutulmas! gerekebilecektir.

Herhangi bir Akit Tarafin hava aracinda bulunan oladan havacilik teghizat:,
yedek pargalar, hava araci ikmal maizemeleri ve yakit ve yagd stoklan diger Akit
Tarafin Olkesine ancak diger Akit Tarafin gumrik otoritelerinin onayl ile
indirilebilecektir ve bu Akit Tarafin gumrik otoriteteri, bu techizat ve malzemeler
gumrik mevzuatina gore yeniden ihra¢ edilene veya sair sekillerde elden
gikartilana kadar kendilerinin gézetiminde tutulmasini talep edebileceklerdir

Herhangi bir akit Tarafin havayolunun diger Akit Tarafin Glkesine getirilen buro
malzemeleri, kirtasiye ve havayollarinin, havayolu kengimentolan de dahil olmak
Uzere seyahat belgeleri ve reklam ve tarutim materyalleri ile esantiyorilar gibi
taginabilir egyalan her torla gomrik harcindan, muayene Ucretinden ve diger
harg veya vergilerden muaf olacaktir. '

MADDE 7
MALi HUOKUMLER

Her bir Akit Taraf, diger Akt Tarafin tayin etmis olduju havayoluna
(havayollarina), dider Akit Tarafin tayin etmis oldugu havayolunun
(havayollarinin) yolcularin, bagajlarin, postanin ve kargonun tasinmasi ile ilgili
olarak kendi Glkesinde elde ettikleri gelirlerin, bu gelirlerin elde edilmesi igin
Usilendikleri giderlerden artan kismini, resmi doviz kuru Uzerinden serbestce
havale etme hakkl tarimay! taahhit etmektedir. Akit Taraflar arasindaki ddeme
sisteminin  dzel 'bir anlagmaya tabi olmas) durumunda stz konusu Ozel
anlagmanin hikUmleri uygulanacaktir. :

Bu gelirlerin gevrilmesine ve havalesine cari islemier icin, s6z konusu gelirlerin
cevrilme ve havale igin ibraz edildigi anda gegerli olan ddviz kuru Ozerinden,
herhangi bir simrlama getirilmeden izin verilecektir ve bu islemler bankalar
tarafindan bu tir gevrilme ve havale iglemlerine uygulanan Gcretle: diginda bagka
bir Gcrete veya harca tabi olmayacaktir.

Her bir Akit Tarafin yorirlikteki kanunlarina ve duzenlemelerine tabi olmak
kaydiyla, tayin edilmig olan her bir havayolu difer Akit Tarafin Ulkesinde
dogrudan veya acenteleri vasitasiyla hava tagimaciligt hizmetieri satma hakkina
sahip olacak ve pu tagimaciitk hizmetleri herkes tarafindan satin alinabifecektir.

Alnaston O
Hava Uiggi
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_ MADDE 8
TEKNIK VE TICARI TEMSILCILER

Akit Taraflarca tayin edilen havayollan diger Akit Tarafin Ulkesinde temsilciler
bulundurma hakkina sahip olacaklardsr.

Bir Akit Tarafca tayin edilen havayolu (havayollar), hava hizmetlerin
sunulabilmesi i¢in gerekli olan idari, satig, teknik, operasyonel ve diger uzman
personelini, diger Akit Tarafin Ulkesine girig, ikamet ve istihdamla ilgili
kanunlanna ve duzenlemelerine uygun bir sekilde, diger Akit Tarafin Ulkesinde
istihdam edebilecek ve bulundurabilecektir.

Bir genel mimessilin veya genel sattg‘ mimessilinin atanmasi pianfand:g
takdirde, bu miumessil Akit Taraflarin ilgili kanunlarina ve dizenlemelerine uygun
bir gekilde atanacaktir.

Bu temsilciler ve personel diger Akit Tarafin. yurarlokteki kanunlarina ve
duzenlemelerine tabi olacaklardir. Bu kanunlara ve dtizenlemelere uygun gekilde
her bir Akit Taraf, mitekabiliyet esasina tabi olmak kaydiyla ve en az gecikmeyle
gerekli caligma izinlerini, ziyaretgi vizelerini veya benzer belgeleri ishu Maddenin
(1.) fikrasinda belirtilen temsilcilere ve personele saglayacaktir.

MADDE 9

{ILKEYE GIRISE VE GUMRUKLEME iSLEMLERINE iLiSKIN DUZENLEMELER

Herhangi bir Akit Tarafin, hava. araglar tarafindan taginan yolculann,
mirettebatin, kargonun ve postanin Ulkesine girigi veya ayriigiyla ilgili olarak
yorgriikte  bulunan  yasalar, kurallani  ve duzeénlemeleri  (6rnedin  girig,
gumrikleme, gog, pasaport, gumrik ve karantina ilgili yonetmelikler), bu Akit
Tarafin tlkesinde bulundukiar sire zarfinda, diger Akit Tarafin tayin etmig oldugu
havayollanimin hava araglari tarafindan taginan yolculara, murettebata, kargoya
ve postaya da tatbik edilecektir. ‘

Akit Taraflardan birinin uluslararas: hava seyriseferi yapan hava araglarinin
ulkesine kabuli, Ulkesinde kaligt veya Ulkesinden' ayrihgt veya bu tur hava
ataglaninin kendi Ulkesi sinirlan igerisinde bulunduklar sirada isletimesi veya
seyruseferi ile ilgili yasalari ve duzenlemeleri, uyruguna bakilmaksizin her ki Akit
Tarafin tayin etmis olduklari havayollarinin hava araglarina da uygulanacak ve bu
hava araglari bu Akit Tarafin Ulkesine girigte, cikista ve bu Ulkenin sinwlar

‘dahilinde bulunduklan sure zarfinda bu yasalara ve duzenlemelere uyacaklardir

Bir Akit Tarafin Ulkesinden transit gecislerde, yolcular, bagajlar ve kargo sadece
basitlestirilmis bir gimrik ve/veya gégmen kontrolune tabi tutulacaklardir. Transit
gecislerde bagajlar, karge ve posta gumrok harglarindan ve muayene
tcretlerinden ve diger ulusal harglardan ve vergilegﬂep  muaf tutulacaktir,
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__MADDE10
KAPASITEYE iLISKIN HOKUMLER

1. Akit Taraflarca tayin edilen havayollarina mutabik kalinan hizmetleri ilgili Glkeler
arasinda, isbu Aniagma'nin 2. Maddesi dogrultusunda belirlenen hatlarda
yaratmeleri icin adil ve esit diizeyde imkén sajlanacaktir

2. “Mutabik kalinan hizmetlerinin isbu Anlagmanin 2. Maddesi dogrultusunda
belifenen hatlarda herhangi bir Akit Tarafin tayin etmis olduju havayolu
(havayollan) tarafindan igletilmesinde, ayni hatlarnin tumunde veya bir kisminda
sundugu hizmetlerin haksiz yere etkilenmesini onlemek amaci ile, diger Akit
Tarafca tayin edilen havayolunun gikarlar! dikkate alinacaktir.

3. Tayin edilmig bir havayolu tarafindan sunulan, mutabik kalinan hizmetlerinin asli
amaci. bu havayolunu tayin eden Akit Tarafin Ulkesinde baglayan veya sona
eren yolcu, posta ve kargo tagimaciliyl igin mevcut ve makul olarak beklenen
ulagim ihtiyaglanini makul bir yok faktort ile kargilayacak bir kapasiteyi
saglamak olacaktir. Herhangi bir Akit Tarafin tayin etmig oldugu havayollarinin
(iglinc Glkelere giden veya Uguncl Ulkelerden gelen uluslararasi trafigi diger
Akit Tarafin Ulkesinde bulunan bir noktada hava aracina alma ve hava
aracindan bosaltma hakian, s6z konusu trafigin tali nitelk tagimasim ve
kapasitenin agagida belirttilen faktoriere dayanilarak belilenmesini ongdren
genel prensip gozetilerek belirlenmelidir.

a) havayolunu tayin eden Akit Tarafin ilkesi ile belirlenen hatlar {zerindeki
noktalar arasindaki trafik talebi

b) ilgii havayolunun gecti§i bélgelerde bulunan Devietierin havayoliari
. tarafindan isletilen diger tagimacilik hizmetieri de dikkate alinarak bu
bélgedeki trafik ihtiyaglan ve

¢) uzun menzilli havayolu operasyonlaninin ihtiyaglan.

4. Sunulacak hizmetlerin frekansi da déhil oimak Uzere sunulacak kapasite ve
mutabik Kalinan hizmetlerde Akit Taraflarca tayin edilen havayollar' tarafindan
kullanilacak hava araclarinin tipleri Havaciltk Otoriteleri tarafindan karsilikl olarak
belirlenecektir




MADDE 11 :
UGCUS PROGRAMLARIN ONAYLANMASI

1. Tayin edilen havayollari, sunacaklari hizmetin torind, kullanilacak hava
araclarinin tiplerini ve ugug programiarini en geg, mutabik kalinan hizmetleri isbu
Anlagma'nin 2. Maddesi dogrultusunda belirlenen hatiarda sunmaya baglamadan

! otuz giin 6nce Akit Taraflann Havaciik Otoritelerine sunacaklardir. Bilahare

yapilabilecek degisiklikler ile yaz ve kig programlar da uygulanmaya baglamadan

dnce yukaridaki bent hiikimleri dogrultusunda bildirilmelidir.

2. Bu ugus programlarinin sunuldugu Havacilik Otoriteleri normal kosullar altinda
bu programlan onaylayacak veya bu programlar 0Ozerinde Ongordikleri
degisikiikleri onereceklerdir. Her hal ve karda, tayin edilen havayollar bu
programlar ilgili Havacilik Otoriteleri tarafindan onaylanmadan bu hizmetleri
sunmaya baslamayacaklardir. Bilahare yapilabilecek degigiklikler de bu hukme
tabi olacaktir.

~ MADDE12
BILGILER VE ISTATISTIKLER

Akit Taraflanin Havaciik Otoriteleri, talep edimesi halinde, dijer Akit Tarafin
Havacilik Otoritelerine, birinci Akit Tarafin tayin etmis oldugu havayollan tarafindan
isbu Anlagrna'min 2. Maddesi dogdrultusunda belirienen hatlarda sunulan kapasitenin
degerlendiriimesi amaciyla makul olgilerde gerekli olabilecek periyodik istatistiki
raporlar veya sair istatistiki raporiar sunacaklardir. Bu raporlar taginan trafik miktanni
belirlemek icin gerekli tim bilgileri icerecektir. :

}  MADDE 13
UCRET TARIFELERININ OLUSTURULMASI

1. Her bir Akit Taraf kendi Ulkesinde, kendi Ulkesinden veya (ikesi Uzerinden
sunulacak uluslararasi hava hizmetleri igin uygulanacak Ucret tarifeierinin, tayin
edilen havayollar tarafindan, isletme maliyeti, maku bir kar orani ve diger
havayollarinin tarifeleri de dahil olmak tzere ilgili tim etkenlerin dikkate alinmas:
suretiyle makul seviyelerde belirlenmesine izin verecektir. Akit Taraflarca
midahale agagidaki hallerle sinirhdir:

a) Makul olmayan dlgalerdeki ayrime) Gcret ve uygulamalar onlemek,

b) Pazardaki hakim konumun kotiye kullanimasindan kaynaklanan gok yuksek
veya kisitlayici Ucretlerden tuketicileri korumak; ve

¢) Havéyollanm dogrudan veya dolayll devlet sUbvansiyonundan veya
desteginden kaynakianan, suni olarak digriimus ucretlerden korumak.

3 h‘ ?g&fﬂ @Eigﬁi
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Bir Akit Tarafin tayin etmis 'oldugu havayollan tarafindan (1) fikra uyarinca
belirienen Gcret tarifeleri tarifeler diger Akit Tarafin havacilik otoritelerinin onayini
gerektirmeyecektir.

Highir Akit Taraf, kendi tayin ettigi havayoluna veya havayollarina, Gcret
tarifelerinin olugturulmasinda, tek bagina veya diger bir havayolu veya havayollari
ile birlikte, dider Akit Tarafin tayin edilmis havayolu olan rakibini ciddi bir bigimde
zayflatacak veya onu hat disi birakabilecex bir bigimde piyasa gictnt suiistimal
etmesine izin vermeyecektir.

Akit Taraflar, Gicret tarifelerinin belilenmesine iliskin olarak asagidaki havayolu
uygulamalarinin  adil olmayan rekabet uygulamalarl oldugu ve yakin takip
gerektirebilecedi hususunda mutabiktir:

a. Belirienen hatlardaki hizmetlerin saglanabilmesindeki maliyetieri timulyle
kargilamayacak ucretlerin ve fiyatlarnin clusturuimasi;

b. So6z konusu uygulamalarin gegici oimak yerine streklilik arz etmesi;

¢.  S6z konusu uygulamalarnn diger Akit Tarafin tayin etmis oldugu havayolu
(havayollart) Gzerinde o6nemli ekonomik etkileri olmasi ya da bu
havayolunu (havayollarini) ciddi sekilde zarara ugratmast, ve

d.  Hattaki hakim konumun suiistimaline isaret eden davranigtar.

Havacitik otoritelerinden herhangi birinin,: diger Akit Tarafin tayin etmis oldugu
havayolu tarafindan teklif edileh veya uygulanan Ucret tarifesinden memnun
olimamast halinde, iglerinden herhangi birinin talebi (izerine, havaciik otoriteleri
sorunu istigare yoluyla ¢ozmeye calisacaklardir. Akit Taraflardan herhangi birinin
havacilik otoritesi hlgblr surette diger Akit Tarafin havayolunun tcret tarifesinin
yurériage girmesini veya halihazirda yorUritkte bulunan  Gcret tarifesinin
uygulanmasinin  sirdarilimesini - énlemek amaciyla tek tarafli muidahalede
bulunmayacaktir.

Yukandaki hikumlere bakilmaksizin, bir Akit Tarafin tayin etmis oldugu
havayollar, talep Gzerine diger Akit Tarafin havacilik otoritelerine, bu otoritelerin
belirledigi sekil ve diizen gergevesinde Gcret tarifelerinin ciugturulmasina dair bilgi
verecektir. '

Akit Taraflardan higbiri, diger Akit Tarafin tayin etmis oldugu havayolianna,
kapasite, frekans veya trafige iliskin olarak, isbu Anlagmanin amacina aykin bir
sekilde, richan hakki zorunluludu, ugug kotasi, itiraz hakkmdan feragat tazminat|
veya sair gartlar uygulayamaz.

L}
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MADDE 14
HAVACILIK EMNIYETI

Her bir Akit Taraf, diger Akit Tarafin havacilik tesisleri ve hizmetleri ile hava
miurettebatina, hava aracina veya bunlann isletimesine iligkin herhangi bir
alanda benimsenmis bulundugu emniyet standartlari ile ilgili olarak herhangi bir
zamanda istigarelerde bulunmay: talep edebilecektir. Bu istigareler, s6z konusu
talebin yapildigi tarinten itibaren otuz (30) gun iginde gerceklestirilecekdtir.

Bu istisareleri mteakiben, Akit Taraflardan herhangi birinin diger Akit Tarafin bu
alanlardaki emniyet standartlanni, isbu Maddenin 1. fikrasinda belirtilen
hususlarda, en azindan sdz konusu tarih itibariyle Sézlegmede belirtilen asgari
standartlara esit sekilde saglamadigini ve uygulamadidins tespit etmesi halinde,
stzll gegen Akit Taraf bu tespitlerini ve Uluslararasi Sivil Havaciik Orgutn
tarafindan tavsiye edilen asgari standartiara uyguniugun saglanmasi i¢in atiimasi
gereken adimlari diger Akit Tarafa bildirecek ve diger Akit Taraf da kararlagtinian
stre igerisinde gerekli dzeltici onlemieri alacaktir. Belirlenen sure igerisinde
gerekli dlzeltici onlemlerin alinmamasi, isbu Anlagsmanin 4. Maddesinin
{Yetkilendirmenin Iptali, Askiya Alinmasi veya Sinirlandinimasi) uygulanmasina
gerekge olusturacaktir.

Séziesmenin 16. Maddesinde ongorulen yukum!tulUklere bakilmaksizin, bir Akit
Tarafin havayolu tarafindan veya bu havayolu adina diger Akit Taraf Devietin
ulkesine inecek veya tlkesinden kalkacak gekilde gergeklestiilen uguslarda
isletilen bir hava aracinin diger Akit Taraf Devletin Ulkesinde buiundugu sirada,
olagandis! bir gecikmeye yol agmamak sartiyla denetime (isbu Maddede “rampa
denetim® olarak adlandinlacaktir) - tabi tutulabilecedi konusunda mutabik
kalinmistir. Bu denetim hava aracinin iginde veya gevresinde, diger Akit Tarafin
yetkili temsilcileri tarafindan yapilacaktir Ancak, Sozlesmenin 33. Maddesinde
sézil edilen yokumilaliokler uyarinca, s6z konusu denetimin amaci, Sbzlegme
temelinde olusturulan ve halihazirda yuririikte bulunan normlara uygun olarak
hava aracinin ve murettebatin belgelerinin gegeriligi ile hava aracinin ve
techizatmin gérintrdeki durumunu kontrol etmek olacaktir

Herhargi bir rampa denetimi veya bir dizi rampa denetimi sirasinda:

a) Bir hava aracinin veya bir hava aracinin igletimesinin, ilgili tarih itibarfyle
So6zlesmeye goére belirlenen asgari standartlara uymadi§i hususunda ciddi
kaygilar olugmasi; veya

b) ligili tarih.itibariyle Sozlesmeye gore belirlenen emniyet standartiarinin etkin
bir sekilde saglanamadiyl ve uygulanamadigl hususunda ciddi kaygilar
olugmasi halinde; _

denetimi icra eden Akit Taraf Sozlegmenin 33. Maddesine gore, ilgili hava
aracintn veya marettebatin sertifika ve lisanslannin tanzimine veya gegerli
kilinmasina veya hava aracinin isletiimesine esas kosullarnn, Sézle$r719¥‘g{_g‘c‘§i
belirlenen asgari standartiara egit sev yede’olmadigityg
sonucunu gikarmakta serbest olacaktir. A

A s e el
VA A




-4
.

Bir Akit Tarafca tayin edilmis olan bir havayolu tarafindan igletilen bir hava
aracina yukandaki (3.) fikra uyannca, rampa denetimi uygulanmasina sbz
konusu havayolunun temsilcisi tarafindan misaade edilmemesi durumunda,
dider Akit Taraf igbu Maddenin (4.) fikrasinda belirtilen ciddi kaygilarin olugtugu
sonucuna varabilecek ve s6z konusu fikrada belirtilen sonugiar gikarabilecektir.

Herhangi bir Akit Tarafin, bir rampa denetimi sonucunda, bir veya bir dizi rampa
denetiminin engellenmesi sonucunda, istisareler sonrasinda ya da sair
nedenlerle, havayolunun operasyonlannin emniyeti agisindan derhal bir tedbir
alinmasi gerektigi sonucuna varmasi durumunda, s8z konusu Akit Taraf diger
Akit Tarafin havayolunun igletme yetkilerini derhal askiya alma veya tadil etme
hakkina sahip clacaktir

Akit Taraflardan herhangi birinin isbu yukandaki (2.) veya (6.) fikra hyannca
aldi§ tedbirler, bu tedbirin alinmasini gerektiren durumun ortadan kalkmasiyla
sona erdiriiecektir.

MADDE15
HAVACILIK GUVENLIGI

Akit Taraflar, uluslararasi hukuka gére mevcut hak ve yukimlulklerine uygun
olarak, sivii havaciik guvenlifinin yasadist midahalelere kargi korunmasi
amactyla birbirlerine karg! Ustlendikleri yulcamialugun, isbu Anlagmanin ayriimaz
bir par¢asiri teskil ettigini teyit ederler. Akit Taraflar, uluslararas! hukuka gore
mevcut haklarimin ve yukimlltklerin genel nitetiklerini kisitlamaksizin, 6zellikle
14 EylUl 1963 tarihinde Tokyo'da imzalanan Hava araglarinda lsleren Suglar ve
Diger Bazi Eylemlere iligkin Stzlesme, 16 Araitk: 1970 tarihinde Labey'de
imzalanan Hava araglarmin Yasadist Yollarla Ele Gegiriimesinin Onlenmesine
lliskin Sézlesme, 23 Eylal 1871 tarihinde Montreal'de imzalanan Sivil Havacilik
Guvenligine Karsi Islenen Suglarin Onlenmesine iligkin Sdzlesme ve 24 Subat
1988 tarihinde Montreal'de imzalanan Uluslararasi Sivil Havaciliga Hizmet Veren
Hava Limanlarinda Yasadigl Siddet Eylemlerinin Onlenmesine iliskin Protokol, 1
Mart 1291'de Montreal'de imzalanan Plastk Patlayicilanin Teghisi Amaciyla
Isaretlenmesi Sozlesmesi veya Akit Taraflarin taraf olduklan sivil havacilik
guvenligine iligkin diger herhangi bir sozlegme hukimlerine uygun hareket
edeceklerdir. '

Her bir Akit Taraf, sivil hava aracinin yasadisi yollaria ele gegirimesini énlemek
ve bu hava aracinin, yolcularinin ve mirettebatinin, havalimaniarinin ve hava
seyrisefer tesislerinin emniyetine karg! ciger yasadigi eylemleri ve sivil
havacihyin gavenligine iliskin diger hernangi bir tehididi bertaraf etmek zere,
talep halinde birbirlerine pratikle mimkin olan  her tarla  yardimda
bulunacaklardr. :
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Akit Taraflar karsgilikh iligkilerinde, Akit Taraflara uygulanabilir oldugu olgude,
Uluslararas! Sivil Havaciitk Orgtu tarafindan tesis edilen ve Ulusiararasi Sivil
Havacilk Hakkinda Sozlesmenin Ekleri clarak ihdas edilen tim havacilik
guvenligi standartlarina ve tavsiye edilen uygulamalara uygun olarak hareket
edeceklerdir. Akit Taraflar, kendi tescillerindeki hava araci igletmecilerinin veya
isyeri merkezi veya daimi ikametgdhi Ulkelerinde bulunan hava arac
isletmelerinin ve Ulkelerindeki havaliman igletmelerinin Akit Taraflari bagdlayan bu
tur havacilik gavenligi hukumlerine uygun hareket etmelerini saglayacakiardir. Bu
baglamda her bir Akit Taraf, dier Akit Tarafa kendi ulusal dizenlemeleri ve
uygulamalan ile yukarida belittilien Eklerdeki havacilik glvenlik standartian
arasindaki farkliliklan bildirmelidir. Her bir Akit Taraf herhangi bir zamanda diger
Akit Taraf ile bu tir farkldiklan mazakere etmek amact ile, isbu Anlasmanin 23.
Maddesinin {Istisareler ve Degisiklikler) 2. fikrasi hikimleri dogrultusunda
gerceklestirimek Uzere acil istigare talebinde bulunabilecektir.

Her bir Akit Taraf, hava araci igletmelerinin, dider Akit Tarafin, Ulkesine girigte, bu
ulkeden ¢ikista veya bu Ulkede bulunulan sure igerisinde uyuimasin talep ettigi
ve yukarida yer alan (3.) fikrada atifta bulunulan havacilik givenligi hikiimlerine
uymalarinin istenebilecedi hususunda mutabiktir. Ayrica, Akit Taraflardan her biri
Ulkesinde hava aracinin korunmasi ve yolcularin, mirettebatin el bagajlannin,
genel bagajin, kargo ve hava araci ikmal malzemelerinin yilikleme ve bogaltma
éncesinde ve sirasinda kontrol amaciyla yeterli emniyet tedbirlerinin alinmas) ve
etkin sekilde uygulanmasim saglayacaktir. Akit Taraflardan her biri, ¢zel bir
tehdidin bertaraf edilmesi amaciyla difer Akit Tarafin makul 6zel glvenlik
tedbirleri alnmass yolunda yapacag) herhangi bir talebi olumiu bir sekilde dikkate
alacaktir.

Sivil hava aracinin yasadisi yoliarla ele gegirilmesi olay'nin veya bu dogrultuda
bir tehdidin vuku bulmasi veya bu hava aracina, hava aracinin yolcularnna ve
murettebatina, havalimaniarina veya hava seyriisefer tesislerine yonelik dider
yasadigi midahalelerin meydana gelmesi halinde Akit Taraflar, haberlesmede
kolayhk saglayarak ve bu tir bir olayin veya olay tehdidinin, insan hayatina
yonelik riski asgari dizeyde tutacak sekilde, hizli ve emniyetli bir sexiide sona
erdirilmesini  amaglayan diger uygun tedbirleri alarak birbirlerine yardimc
oiacaklardir.

Her bir Akit Taraf, kalkisi, insan hayatimin korunmasina iligkin asli gorevierini
yerine getirmek igin gerekli olmadikea, ilgiti Devletin Ulkesine inig yapmig olan,
yasadisi yollarla ele gegirilmis veya difer yasacigl mudahale eyleimlerine maruz
kalris bir hava aracinin, yerde kalmasini saglamak Uzere pratikte mumkan olan
onlemleri alacaktir. Pratikte mumkin oldugu takdirde bu tip 6nlemler kargilikli
istigare temelinde alinacaktir.

™
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» MADDE 16
SERTIFIKALARIN VE LISANSLARIN KARSILIKLI TANINMASI

Bir Akit Tarafca tanzim edilen veya gegerli ve halen gegerli olan ugusa elverislilik
sertifikalari, yeterlilik sertifikalari ve lisanslar, bu sertifika veya lisansiarin tanzim
edildi§i veya gegerli sayildi§i kosulianin, Sikago Sézlesmesi uyannca belirlenen
asgari standartlara esit seviyede veya daha ylksek seviyede oimas! kaydwla,
mutabik kalinan hava hizmetlerinin belirlenen hatlarda yGritaimesi amaciyla
diger Akit Tarafga da taninacaktir. Ancak Akit Taraflar, kendi Ulkelerinin Gzerinde
yapilan uguslar ile ilgili olarak kendi vatandaglarina diger Akit Tarafga veya bagka
bir Devlet tarafindan tanzim edilen veya gegerli kilinan yeterlilik sertifikalarin ve
lisanslari tarumay reddetme hakkin, sakl tutmaktadir.

Akit Taraflardan herhangi birinin havacilik otoriteleri tarafindan herhangi bir kigiye
veya tayin edilen bir havaycluna ya da mutabik kalinan hizmetlerin
yaratiimesinde kullanilan bir hava aracina verilen ve yukanda (1.) fikrada atifta
bulunulan lisans ve sertifikalarla ilgili imtiyazlar ve kogullar, Sézlesmeye uygun
olarak belirlenen asgari standartlardan farkh bir standardin uygulanmasina izin
veriyorsa ve bu fark konusunda Uluslararasi Sivil Havacilik Orgiti'ne basvuruda
bulunulmug ise, dider Akt Taraf, bu muallak uygulamanin agikiiga
kavusturulmast amaciyla havacilik otoritelerinin istigarede bulunmasini talep
edebilecektir. Uygun bir anlagmaya varlamamas: durumu, isbu Anlagmanin 4.
Maddesinin  (Iptal, Simirlandirma  ve Belirli  Sartlarin  Tatbik  Ediimesi)
uygulanmasina gerekge olusturacaktir, '

MADDE17
SEYAHAT BELGELERININ GUVENLIGi

Her bir Akit Taraf pasaportlarinin ve dijer seyahat belgelerinin glvenligini
saglayacak onlemier almay) kabul etmektedir.

Bu badlamda, her hir Akit Taraf, bu Akit Tarafca veya enun adina dijzenlenen
pasaportlarin ve diger seyahat belgelerinin ve kimlik belgelerinin kanunlara uygun
bigimde olusturuimasi, duzenlenmesi, onaylanmasi ve kulianiimasi amaci ile
gerekli kontrol mekanizmalarini olusturmayi ve uygulamayi kabul etmektedir.

Her bir Akit Taraf aynca kendisi tarafindan dizenlenen seyahat ve kimlik
beigelerinin rahatlikla koétiye kullanilamayacak ve rahathkla yasadigt sekilde
tahrif edilemeyecek, kopyalanamayacak veya tanzim edilemeyecek nitelikte
olmasin: temin edecek usuller clugturmay: ve gelistirmeyi kabul etmektedir.
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4. Yukanda belitilen amaca istinaden, her bir Akit Taraf, pasaportianm ve diger

seyahat belgelerini ICAO Dokiman 9303 Makine Tarafindan Okunabilir Seyahat
Belgeleri dogrultusunda diizenleyecektir. Bolum 1- Makine Tarafindan Okunabilir
Pasaportlar, Bélim 2- Makine Tarafindan Okunabilir Vizeler ve/veya Bolum 3-
Makine Tarafindan Okunabilir Ebat 1 ve Ebat 2 Resmi Seyahat Belgeleri.

5. Her bir Akit Taraf, duzmece veya sahte seyahat belgelerine iligkin operasyonel

bilgi aligveriginde bulunmay! ve seyahat belgelerinde sahteciligi, dizmece veya
sahte seyahat belgelerinin kullanimini, gegerli seyahat belgelerinin sahtekarlarca
kullanimini, hak sahipleri tarafindan gercek seyahat belgelerinin bir sugun
islenmesi sirasinda kétuye kultanimini, siresi doimus veya iptal edilmis seyahat
belgelerinin kullanimini ve sahtecilikle ele gegiriimig seyahat belgelerinin
kullanimini iceren seyahat belgesi dolandiricihdina  kargi  mucadeleyi
guglerdirmek amaci ile diger Akit Tarafla igbirligi yapmay! kabul etmektedir. .

_ MADDE 18 _
BILGISAYARLI REZERVASYON SISTEMLERI (CRS)

Her bir Akit Taraf kendi Glkesi icindeki Bilgisayarll Rezervasyon Sistemieri'nin
Duzenlenmesi ve Isletiimesi icin Uluslararas) sivil Havacilik Orgiti (ICAO)
Yonetmelik Kurallarnini uygulayacaktir.

 MADDE 19
SIGARA YASAGI

1. Her bir Akit Taraf, Akit Tarafiarin Ulketeri arasinda kendi havayollar tarafindan
isletilen ve yolcu tagiyan tum uguslarda sigara igilmesini yasakiayacak veya kendi
havaycliartnin  yasaklamasini ‘'sadlayacaktir. Bu yasak, hava aracinin tUm
bélimlerinde uygulanacak ve yolcular ucafa alinmaya basgladigi andan,
yolculanin ugaktan indirimesinin tamamlandigi ana kadar gegerli olacaktir.

2. Her bir Akit Taraf, kendi havayollarinin, yolcularimir ve mirettebatinin sigara

yasadina uymasini saglamak amaci ile bu kurallara uyulmamasi durumunda ilgili
kanunlar ve diizenlemeler dogrultusunda gerekli cezalarnin uygulanmasi da dahil
olmak Uzere makul gérdugi tum onlemieri alacaktir,

MADDE 20
GEVRENIN KONRUNMASI

Akit Taraflar, havacihgin strdarilebilic gelisimini tegvik ederek gevrenin korunmasi
intiyacini  desteklerler. Akit Taraflar, Glkeleri arasindaki operasyonlara iligkin
Uluslararas! sivil Havaciik Orguty Standartiarina ve Sézlegmenin 16 sayili Ekinde
Tavsiye Edilen Uygulamalara (SARP) ve gevrenin korunmasina iligkin meveut
Uluslararasi  Sivil Havacihik Orgati  politikasina_, _kilavuzuna  uyma kabul
etmektedirler. P o




_ MADDE 21 -
CHARTER/TARIFESIZ UGUSLARA UYGULANABILIRLIK

|_§bu Anlasmanin 5. Maddesinde (Havalimanlarinin ve Tesislerin Kullamci
Ucretleri), 6. Maddesinde (Gumrilk Harglarindan ve diger Ucretlerden Muafiyet),
7. Maddesinde (Mali Hukumler), 8. Maddesinde {Teknik ve ticari Temsilciler), 8.
Maddesinde (Ulkeye girige ve Gumrikleme islemlerine iligkin Yonetmelikier), 12.
Maddesinde {Bilgiler ve Istatistikler), 14. Maddesinde (Havaciik Emniyeti), 15.
Maddesinde (Havaciik Guvenligi), 16. Maddesinde (Sertifika ve Lisanslarin
- Karsiikh Taninmasi) ve 23. Maddesinde (Istisareler ve Degisiklikler) belirtilen
hikamler, bir Akit Tarafin hava tasiyicilan tarafindan diger Akit Tarafin tlkesine
veya Uikesinden yapilacak olan charter ve diger tarifesiz ugusiara ve bu uguslari
gerceklestiren hava tasiyicilarina da uygulanacaktir.

Isbu Maddenin 1. fikrasindaki hikumler, charter veya tarifesiz uguslarin
onaylanmasim veya bu operasyonlarin organizasyonlarinda yer alan hava
tagiyicilannin veya diger taraflarin sevk ve idaresini dizenleyen ulusal kanunlari
ve dizenlemeleri etkilemeyecekdir. '

MADDE 22
KIRALAMA

Her bir Akit Taraf, isbu Anlagma kapsamindaki hizmetler igin kiralanan ve igbu
Anlagsmanin 14. Maddesinde (Havacilik Emniyeti} ve 15. Maddesinde (Havacilik
Guvenligi) belirtilen standartlara uygun olmayan hava araglanmn kullanimin
onleyebilecektir.

Yukandaki 1. fikraya tabi olmak kaydiyla, her bir Akit Tarafin tayin etmis oldugu
havayollan, kiraya veren havayolunun sahip olmadi§ trafik haklarini
kullanmasina yo! agmamasi kosuluyla, diger havayollart da dahil olmak Gzere
herhangi bir firmadan kiralanmis olan hava araciru kullanabilecektir.

 MADDE23
ISTISARELER VE DEGISIKLIKLER

Isbu 'Anlagma'mn uygulanmasina iligkin  konularda  yakin  igbirliginin
saflanabilmesi igin Akit Taraflarin Havacilik Otoriteleri gerektiginde gorus
teatisinde bulunmaldiriar

Akit Taraflardan herhangi biri igbu Anlasma veya Hat Cizelgesi Uzerinde
degisiklik yapmak amaci ile her an diger Akit Taraf ile istisare talebinde
bulunabilecektir. Bu, istigarelerin Akit Taraflardan birinin diger Akit Tarafca
yapilan talebi tebellud ettigi tarini izleyen otuz (60) gn igerisinde baglamasi
gerekmektedir. - Bu istigareler sonucunda ishu Anlagma dzerinde yapiimas:
kararlastirilan her tarlh degisiklik. Akit Taraflarca, anayasal prosedﬂrte{gmez,uygunh
bir sekilde onaylanacak ve bu oraylarin diplomatik nota teatisi /ije‘
tarihte yururiige girecektir. i
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3. Planlanan degisikligin sadece Hat Cizelgesine 'iliskin olmasi durumunda, bu

istisareler Akit Taraflarin Havazilik Oteriteleri arasinda gergeklestirilecektir Bu
otoritelerin yeni veya revize editmis bir Hat Cizelgesi Uzerinde mutabakata
varmalarl durumunda, Gzerinde mutabakata varilan degisiklikler gegici olarak
kargiikh mutabakata vanidigi tarihten itibaren uygulanmaya baglanacak ve
diplomatik nota teatisi ile teyit edilmesinden sonra vurarliige girecektir.

_ MADDE 24
IHTILAFLARIN ¢OZUMU

isbu Aniagmanin yorumlanmasinda veya uygulanmasinda Akit taraflar arasinda
herhangi bir uyusmazhk ¢ikmasi durumunda, Akit Taraflar dncelikle
uyusmazhkiarini her iki Akit Taraf Devietinin Havaciik Otoriteleri arasinda
dodrudan muzakere yoluyla ¢cozmeye ¢aba gostereceklerdir.

Soz konusu Havacilik Ctoritelerinin muzakereler yoluyla ¢ézime ulagsamamailar)
halinde, uyusmazik diplomatik kanallar yoluyla ¢ézume kavusturulacaktir.

Akit Taraflarin, yukarida yer alan (1.) ve (2.) fikralarin htkimferi dogrultusunda
bir ¢6zime ulagamamalan halinde, Akit Taraflardan herhangi biri s6z konusu
uyusmazhdi, ilgili kanuplanna ve duzenlemelerine uygun bir sekilde, birer dyesi
her bir Akit Tarafca belirlenecek. tahkim heyetinin baskani olarak gorev yapacak
Uglincl Uyesi ise Akit Taraflarin Devletlerinden birinin vatandas: olmamak ve
hakemlerin belirlendigi tarih itibariyle her iki Akit Tarafin da diplomatik iliskide
oldudu bir Devletin vatandasi clmak kaydiyla, bu iki.hakem tarafindan segilecek,
U¢ hakemden olugan bir tahkim heyetine sunabilecektir

Her bir Akit Taraf, uyusmazhifin tahkime géturllece@ine dair bildirimi taahhitla
posta ile tebellid ettikleri tarihi izieyen altmis (60) gun iginde aday gosterecekleri
hakemi belirleyecektir. Tahkim heyetinin bagkani ise, her bir Akit Tarafin
hakemlerini belirledikleri tarihten itibaren altmig (80) gun igerisinde belirlenecektir.

Eder bir Akit Taraf belirlenen sGre iginde hakemini bildirmezse veya segilen
hakemler tahkim heyeti bagkaninin belirlenmesine belittilen surede karar
veremezlerse, gerekli hallerde, her bir Akit Taraf Uluslararas) Sivil Havaciiik
Crgutl Konsey Bagkanindan tahkim heyeti baskanini veya biidirmeyen tarafin
hakemini belirlemesini talep edebilir.

Akit Taraflardan herhangi birinin vatandasi olmamak kaydiyla Uluslararasi sivil
Havacilik Orgutl Konseyi Bagkan Yardimcisi veya kidemli bir ¢iyesi, duruma
bagh olarak, Uluslararas! sivil Havaciik Orgitl Baskanimin yoklugunda !veya
yetersizligi durumunda Baskanin tahkim sireci ile iigili olarak igbu Maddemgw
fikrasinda belirtilen sorumiuluklarim ustlenecektrr -
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5. Tahkim Heyeti, usullerini ve tahkim isleminin yerini Akit Taraflar arasinda mutabik
kalinan hikOmlere tabi olmak kaydiyla belirleyecektir.

6. Tahkim Heyetinin kararlan aralannda uyusmazlik bulunan Akit Taraflar agisindan
nibai ve baglayici nitelik tagtyacaktir.

7. Eger bir Akit Taraf veya Akit Taraflardan biri tarafindan tayin edilen havayolu isbu
Maddenin (2.) fikrasina goére verilen karara uymazsa, dider Akit Taraf igbu
Anlasma dofrultusunda diger Akit Tarafa saglanan hakiar veya ayricaliklan
stnirlandirabilir, askiya alabilir veya iptal edebilir.

8. Her bir Akit Taraf kendi hakeminin masraflarim karsilayacaktir lgbu Maddenin (3.)
fikrasi uyarinca, ginci hakemin ya da temerride dusen Tarafga bildiriimeyen
hakemin atanmasinda Uluslararas: sivil Havacilik Orgltunin yapacag her turl
masraf da dahil olmak Gzere, tahkim heyeti bagkaninin Gcretleri ve masraflari Akit
Taraflarca esit olarak paylagilacaktr.

9. Tahkime bagvurulmasindan itibaren tahkim heyeti kararini agtklayana dek, Akit
Taraflar fesin hali disinda, verilen nihai karar dogrultusunda yapilabilecek
duzeltmelere halel getirmeksizin, igbu Anlagsmadan dodan tum yukumlulaklerini
yerine getirmeye devam edeceklerdir

MADDE 25
TESCIL

Isbu Anlagma Uluslararasi Sivil Havacilik Orgutu nezdinde tescil edilecektir.

MADDE 26
GOK TARAFLI SOZLESMELERE UYGUNLUK

Hava tagimacihgina yénelik genel nitelik tasiyan ¢ok tarafh bir sozlegmenin Akit
Tarafiarca kabul edilerek yururiuge girmesi durumunda, bu s6zlegmenin hukimieri
gegerli olacaktir. Igbu Anlagmanin, gok tarafli bir soézlegmenin hukumleri
dogrultusunda sona ermesine, ilgasina, tadiline veya s6z konusu soziegmenin
hukimlerinin isbu Anlasmaya ne olcide eklenmesi gerektiginin belidlenmesine
yonelik miizakereler igsbu Anlagma'nin 23. Maddesinin (istigareler ve Degisiklikler) 2.
fikras( hilkimieri dogrultusunda gergeklestirilecektir

MADDE 27
BASLIKLAR

Madde bagliklari isbu Anlagmaya sadece miracaat ve kolaylik amac:yia konuimugtur
ve higbir suretle igbu Anlagmanin amag va kapsaminin siminnt gizmez, kisitlamaz
veya tanimlamaz.




MADDE 28
SONA ERME

Isbu Anlagma suresiz olarak gegerli oiacaktir.

Akit Taraflar her an diger Akit Tarafa isbu Anlagmayt feshetmek istediklerini
diplomatik kanallar yoluyla yazil olarak bildirebilecekierdir. Bu bildirimin bir sureti e
zamanli olarak Uluslararasi Sivil Havacihk Orgutl Gene! Sekreterine de
gonderilecektir. Bu durumda, fesih bildirimi Akit Taraflarin karsilikh mutabakati ile
stre bitiminden &nce geri ¢ekilmedidi takdirde, isbu Anlagma, fesih bildiriminin diger
Akit Tarafca tebellid ediidigi tarihten on iki ay sonra sona erecektir. Diger Akit
Tarafin fesih bildirimini tebelltd ettigini teyit etmemesi durumunda. bu bildirimin,
Uluslararasi Sivil Havacilik Orgatlu Genel Sekreterinin bildirimi tebelitg ettigi tarinten
on dort (14) gun sonra tebelltg edilmis oldugu kabul edilecektir.
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. MADDE 29
YURURLUGE GiRiS

Isbu Arlagma ve igsbu Anlagmanin ayrilmaz bir pargasim teskil eden Ekleri Akit
Taraflarin birbirlerine diplomatik kanallardan, yarirlige giris igin gerekli i¢ hukuk
usullerini tamamladiklarini bildirdikleri son yazili bildirimin alindigi tarihte yGriirliige
girer.

Asagida imzalan bulunan ve kendi Hukumetleri tarafindan usuiine uygun olarak
yetkili kiinmis taraflar yirmi dokuz (29) Madde ve iki (2) ekten clugan igbu Anlagmay!
imzalam:g ve muhariemiglerdir.

Her bir mietin birbirine egdeder olmak uzere |zmirde 2013 yilimin Mayis ayinm birinci
guninde Turkge, Ispanyolca ve Ingilizce dillerinde ift nisha halinde dazenlenmistir.
Isbu Anlagmanin tatbikinde, yorumlanmasirda veya uygulanmasinda herhangi bir
farklih@in olugmas! durumunda Ingilizce metin gecerli olacaktir. .

TURKIYE CUMHURIYETI URUGUAY DOGU CUMHURIYETI
) %UMETI ADINA HUKUMF?'TI ADINA
s ' P //hcw—f-\.,_
e T
Binali YILDIRIM firique PINTAD
Ulastirma, Denizcilik ve Haberlegme Ulagtirma ve Bayindirlik

Bakam : _ . Bakani
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HAT GIZELGESI

1. Turkiye Cumhuriyeti tarafindan tayin edilen havayollari her iki yonde agagida
belirtilen hava hizmetlerini igletme hakkina sahip olacaktir:

Hareket Noktasi Ara Noktalar Varig noktasi lleri Noktatar
Turkiye'deki Noktalar Sao Paulo Montevideo Buenos Aires
Rio de Janeiro Punta del Este Santiago
Herhangi bir nokta ~ Colonia Herhangi bir nokta
) Salto "
Paysandu
Artigas

2. Uruguay Dogu Cumhuriyeti tarafindan tayin edilen havayollari her iki yonde
asagida belirtilen hava hizmetlerini igletme hakkina sahip olacaktir:

Hareket Noktasi Ara Noktalar Varisg noktas! lleri Noktalar
Uruguay'daki Herhangi bir nokta  Istanbul Herhangi bir nokta
Noktalar " Ankara M
(Gaziantep
Samsun
. Nevsgehir
Notlar:

() Yukandaki hatlar arasindaki ara ncktalar ve ileri noktalar ile tayin edilen
havayollan tarafindan bu noktalar arasinda kuliantlabilecek 5. trafik haklari her iki Akit
Tarafin havacilik otoriteleri arasinda migtereken belirlenecektir.

() ligili gizergéhtaki hizmetlerin baslangi¢ ve bitig noktasinin, havayolunu tayin eden
Akit Tarafin Ulkesi iginde bulunmasi koguluyla, tayin edilen havayolu (havayollan),
tamamen kendi takdirinde olmak kaydiyla, herrangi bir ugusta ya da hig bir ugusta
ara noktalar ve ileri noktalar kullanmayabilecektir.

;
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KOD PAYLASIMI

Her bir Akit Tarafin tayin etmis oldugu havayolu (havayollar);

a) aynt Akit Tarafin herhangi bir havayolu veya havayollari;
b) diger Akit Tarafin herhangi bir havayolu veya havayollar;
c) ucunci bir Gtkenin herhangi bir havayolu veya havayollan;

ile, bu dozenlemelerde yer alan tim havayollarinin gerekli hat ve trafik haklarina
sahip olmalan ve satilan her bilet igin, aliciyr satis noktasinda hizmetin hangi
kisminda hangi havayolunun gérev yapacag! konusunda bilgilendirmeleri koguluyla,
bloke yer angajman:, kod paylagimi veya dijer ticari uygulamalar gibi pazarlama
uygulamalarina katilabilecektir.

Ugiinci taraf kod paylasim: duzenlemeleri igin, bu diizenlemeler iginde yer alan tim
havayollari her iki Akit Tarafin havacilik otoritelerinin onayina tabi olacaktir. Ugtincl
bir ilkeye veya Ggunci bir (lkeden gergekiestirilecek seferlere iligkin clarak, ilgili
Gguncu tarafin, diger Akit Tarafin havayollar ile dijer havayollarn arasinda benzer
duzenlemeler yapiimasina izin vermedidi durumlarda ilgili Akit Tarafin havacilik
otoriteleri bu tur duzenlemeleri kabul etmeme hakkina sahiptir.

Kod Paylagimi  hizmetlerinin  pazarlamaci havayolunun frekans hakkindan
saylimayacag: hususu her iki Akit Tarafin ortak anlayigigdir.

5
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The Government of the Republic of Turkey and the Government of the Oriental
Republic of Uruguay

hereinafter referred to as “Contracting Parties”,

Being Parties to the Convention on Internaticnal Civil Aviation and International Air
Services Transit Agreement both opened for signature at Chicago on the seventh
day of December, 1944,

Desiring to facilitate the expansion of international air services opportunities,

Recognising that efficient and competitive international air services enhance
economic growth, trade, tourism, investment and the welfare of CONsSuUMmers,

Desiring to ensure the highest degree of safety and security in international air
services and reaffirming their grave concern about acts or threats against the security
of aircraft, which jeopardise the safety of persans or property, adversely affect the
operation of air services, and undermine public confidence in the safety of civil
aviation, and

Desiring to conclude an Agreement for the purpose of establishing and operating air
services betwaen and beyond their respective territories,

HAVE AGREED AS FOLLOWS:




ARTICLE |
DEFINITIONS

1. For the purpose of this Agreement, unless the context otherwise requires, the
terms:

a. "Aeronautical Authorities”" means, in the case of the Republic of Turkey, the
Ministry of Transport, Maritime Affairs and Communications, Directorate General
of Civil Aviation and in the case of the Oriental Republic of Uruguay, Directorate
of Civil Aviation and Aeronautical Infrastructure or in both cases any person or
body authorised to exercise the functions presently assigned o the said
authorities;

b. “Agreement" means, this Agreement, its Annexes and any amendments thereto;

c. “Agreed services’ means, the international air services which can be operated,
according to provisions of this Agreement on the specified routes;

d. "Annex” means the Annex to this Agreement or any amendments thereto, in
accordance with the provisions of Article 23 (Consultations and Modifications) of
this Agreement.

e. "Air service" "international air service", "airline","stop for non-traffic purposes” and
* Territory” have the meanings specified in Articles 2 and 96 of the Convention;

f. “Capacity" means,

-in retation to an aircraft, the payload of that aircraft available on the route or
section of a route,

-in relation to a specified air service, the capacity of the aircraft used on such
service multiplied by the frequency operated by such aircraft over a given period
on a route or section of a route;

g. "Convention" means the Convention on International Civil Aviation opened for
signature at Chicago on the seventh day of December, 1944 and includes any
Annex adopted under Article 90 of that Convention and any amendment of the
Annexes of the Convention under Articles 90 and 94 thereof, so far as those
annexes and amendments have become effective for or been ratified by both
Contracting Parties;

h. “Designated airline(s)" means any airline(s) which has/have been designated and
authorized in accordance with Article 3 ( Designation and Authorization) of this
Agreement; .

i. “Ground-handling” means and includes but is not limited to passenger, cargo and
baggage handling, and the provisicn of catering facilities and/or services:

aq@ﬂ?"—’;‘.f‘ XY

j. "ICAD" means the International Civil Av”féﬁggjQ_r"é‘;“'é‘ni,‘\gation:
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- “International air transportation” means air transportation which passes through
the air space over the territory of more than cne State;

‘Marketing airline” means an airline that offers air transportation on an aircraft
operated by another airline, through code-sharing;

. “Schedule” means the schedule of the routes to operate air transportation
services annexed to the present Agreement and any modifications thereto as
agreed in accordance with the provisions of Article 23 (Consultations and
Modifications ) of this Agreement:

. "Specified routes” means the routes established or to be established in the Annex
to this Agreement;

. “Spare parts" means, articles of a repair or replacement nature for incorporation in
an aircraft. including engines;

. “Tarif® means any fare, rate or charge, the prices to be paid for the carriage of
passengers, baggage and/or cargo, excluding mail, in air transportation, including
any other mode of transportation in' connection therewith, charged by airlines,
including their agents and the conditions governing the availability of such fare,
rate or charge;

. "Traffic" means, passengers, baggage, cargo and mail;

‘Regular eguipment’ means articles, other than stores and spare parts of a
removable nature, for use on board an aircraft during flight, including first aid and
survivai equipmenrt;

. “User charges” means fees or rates levied for the use of airports, navigational
facilities and other related services offered by one Contracting Party to the other.

L N
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ARTICLE 2
GRANTING OF RIGHTS AND PRIVILEGES

. Each Contracting Party grants to the other Contracting Party the rights specified

in this Agreement to enable its designated airline(s) to establish and operate
international air services on the routes specified in the appropriate section of the
Route Schedule thereto (hereinafter called "agreed services and "specified
routes" respectively).

. Subject to the provisions of this Agreement. the designated airline(s) of each

Contracting Party shall enjoy, while operating an agreed service on a specified
route, the following privileges:

a. to fly without landing across the territory of the other Contracting Party,

b. to make stops in the said territory for non-traffic purposes, and

¢. to make stops in the said territory at the point/ points specified for that route in
the Route Schedule for the purpose of discharging and of taking on international
traffic in passengers, mail and cargo.

. Nothing in paragraph 1 of this Article shall be deemed to confer on a designated

airline(s) of one Contracting Party the privilege of taking up, in the territory of the
other Contracting Party, passengers, cargo and mail carried for remuneration or
hire and destined for another point in the territory of that other Contracting Party.

ARTICLE 3
DESIGNATION AND AUTHORISATION

. Each Contracting Party shall have the right to designate one or more airlines for

the purpose of operating the agreed services on the specified routes. -Such
designation shall be effected by virtue of a written notification through diplomatic
channels.

. On receipt of such designation, the aeronautical authorities of other Contracting

Party shall, subject to paragraphs (3) and (4) of this Article, grant without delay to
the designated airline(s) the appropriate operating authorization.

. The Aeronautical Authorities of one Contracting Party may require an airline(s)

designated by the other Contracting Party to satisfy that it is (they are} qualified to
fulfill the conditions prescribed undér the laws and regulations normally and
reasonably applied to the operations of international air services by such
authorities in conformity with the provisions of the Convention.




. Bach Contracting Party shall have the right to refuse to grant the operating

authorizations referred to in paragraph (2) of this Article, or to impose such
conditions as it may deem necessary on the exercise by a designated airline of
the rights specified in Article 2 (Grant of Rights and Privileges) of this Agreement,
in any case where the Contracting Party is not satisfied that;

a. substantial ownership and effective control of that airline are vested in the
Contracting Party designating the airline or in its nationals; and/ or

b. the Government designating the airline is maintaining and
administering the standards set forth in Article 14 ( Aviation Safety) and
Article 15 (Aviation Security) of this Agreement.

. When an airline has been so designated and authorized, it may begin at any time

to operate the agreed services, provided that a capacity agreed upon and a tariff
established in accordance with the provisions of Article 10 (Capacity Provisions)
and Article 13 ( Establishment of Tariffs) of this Agreement is in force in respect of
that service.

ARTICLE 4
REVOCATION, LIMITATION AND IMPOSITION OF CONDITIONS

. Each Contracting Party shall have the right to suspend the exercise hy the

designated airline(s) of the other Contracting Party of the privileges specified in
Article 2 (Grant of Rights and Privileges) of this Agreement or to impose such
conditions as it may deem necessary on the exercise by that airline(s) of those
privileges where the airline(s) fails to comply with the laws and regulations of the
Contracting Party granting those privileges or otherwise fails to operate in
accordance with the conditions prescribed in this Agreement; provided that,
unless immediate suspension or impgosition ¢f ¢onditions is considered necessary
to prevent further infringement of laws or regulations or is in the interest of
aviation safety, such right shai! be exercised only after consultation with the other
Contracting Party in accordance with Article 16 { Consultations ans Modifications ) of
this Agreement.

. Inthe event of action by one Contracting Party under this Article, the other rights
of both Contracting Parties shall not be prejudiced. :




ARTICLE 5
AIRPORTS AND FACILITY USER CHARGES

. Airports, aviation security and other related facilities and services that are

provided in the territory of one Contracting Party shail be available for use by the
airlines of the other Contracting Party on terms no less favourable than the most
favourable terms available to any airline engaged in similar international air
services at the time arrangements for use are made.

. The designated airline or airlines of one Contracting Party shall be permitted, in

accordance with the national laws and regulations of both Contracting Parties, to
perform its own specified ground handling services in the territory of the other
Contracting Party and, at its option, to have ground handling services provided in
whole or in part by any agent authorized, if required by domestic laws and
regulations, by the competent authorities of the other Contracting Party to provide
such services.

. The setting and collection of fees and charges imposed in the territory of one

Contracting Party on an airline of the other Contracting Party for the use of
airports, aviation security and other related facilities and services shall be just and
fair. Any such fees and charges shall be assessed on an airline of the other
Contracting Party on terms no less favourable than the most favourable terms
available to any airline engaged in similar international air services at the time the
fees or charges are imposed.

. Each Contracting Party shall encourage discussions between its competent

charging authorities and the airlines using the services and facilities, or where
practicable, - through airlines' representative organizations. Users shall be
informed,; with as much notice as possible, of any proposals for changes in user
charges, to enable them to express their views before the changes are made.

. ARTICLE 6
EXEMPTIONS FROM CUSTOM DUTIES AND OTHER
CHARGES

. Aircraft operated on international air services by the designated airline of cne

Contracting Party, as well as their regular equipment, spare parts, supplies of
fuels and lubricants and aircraft stores (including food, beverages and tobacco)
on board such aircraft shall be exempt from customs duties, inspection fees and
other duties or taxes on arriving in the territory of the other Contracting Party,
provided such equipment and supplies remain on board the aircraft up to such
time as they are re-exported.
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Supplies of fuels, lubricants, spare parts, regular equipment and aircraft stores
introduced in the territory of each Contracting Party on behalf of the designated
airline(s) of the other Contracting Party or taken on board the aircraft operated by
such designated airline(s) and intended solely for use in the cperation of
international air services shall be exempt from all national duties and charges,
including customs duties and inspection fees imposed in the territory of the first
Contracting Party, even when those supplies are to be used on the parts of the
journey performed over the territory of the Contracting Party in which they are
taken on board. The materials referred to above may be required to be kept unaer
customs supervision or control.

. The regular airborne equipment, spare parts, aircraft stores and supplies of fuels

and lubricants retained on board the aircraft of either Contracting Party may be
unloaded in the territory of the other Contracting Party cnly with the approval of
the customs authorities of that Contracting Party, who may require that those
materials be placed under their supervision up to such time as they are re-
exported or otherwise disposed of in accordance with customs regulations.

Moveable properties of the designated airline(s) of one Contracting Party such as
office equipment, stationery, travel documents including airline tickets, airway bills
as well as publicity material and give-away items, introduced in the territory of the
other Contracting Party shali be exempt from all customs duties, inspection fees
and other duties or taxes.

ARTICLE 7
FINANCIAL PROVISIONS

. Either Conitracting Party undertakes to grant the designated airline(s) of the other

Contracting Party the right of free transfer, at the official rate of exchange, of the
excess of receipts over expenditure achieved in its territory in connection with the
carriage of passengers, baggage, mail shipments and freight by the designated
airline(s) of the other Contracting Party. Whenever the payments system between
the Contracting Parties is governed by a special agreement, that agreement shall

apply.

The conversion and remittance of such revenues shall be permitted without
restriction at the rate of exchange applicable to current transactions which is in
effect at the time such revenues are presented for conversion and remittance, and
shall not be subject to any charges except those normally made by banks for
carrying out slich conversion and remittance .

In accordance with the national laws zna regulations applicable at each
Contracting Party, each designated airline shall have the right to engage in the
sale of air transportation in the territory of the other Contracting Party directly or
through its agents and any person shall be able to purchase such transpartation.
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ARTICLE 8
TECHNICAL AND COMMERCIAL REPRESENTATION

1. The designated airline(s) of one Contracting Party shall have the right to maintain

its own representation in the territory of the other Contracting Party.

2. The designated airline(s) of one Contracting Party may, in accordance with the

laws and regulations of the other Party relating to entry, residence and
employment, bring in and maintain in the territory of the other Contracting Party
managerial sales, technical, operational and other specialist staff required for the
provision of air services.

3. In case of nomination ¢of a general agent or general sales agent, this agent shall

be appointed in accordance with the relevant applicable laws and regulations of
each Contracting Party.

4. The representatives and staff shall be subject to the laws and regulations in force

of the other Contracting Party. Consistent with such laws and regulations each
Contracting Party shall, on the basis of reciprocity and with the minimum of delay,
grant the necessary employment authorizations, visitor visas or other similar
documents to the representatives and staff referred to in paragrapn (1) of this
Article. ‘

ARTICLE 9
ENTRY AND CLEARANCE REGULATIONS

. The laws, ruies and regulations in force at one Contracting Party relating to entry

into or departure from its territery of passengers, crew. cargo and mail of aircraft
(such as regulation relating to entry, clearance, immigration, passports, customs
and quarantine) shall be applicable to the passengers, crew, cargo and mail of
the aircraft of an airline designated by the other Contracting Party while in the
territory of the first Contracting Party.

. The laws and regulations of a Contracting Party relating to the admissicn te, stay

in, or departure from its territory of aircraft engaged in international air navigation,
or to the operation and navigation of such aircraft while within its territory, shall be
applied to the aircraft of both Contracting Parties without distinction as to
nationality, and shall be complied with by such aircraft upon entering or departing
from or while within the territory of that Contracting Party.

. Passengers, baggage, cargo and mail in transit across the territory of a

Contracting Party shall be subject to a simplified form of customs and/or
immigration control. Baggage, cargo and mail shall be exempt from customs
duties, inspection fees and other national duties and charges if in direct transit.




ARTICLE 10
CAPACITY PROVISIONS

. There shall be fair and equal opportunity for the designated airline(s) of each
. Contracting Party to operate the agreed services on any specified routes in

accordance with Article 2 of this Agreement between their respective territories.

. In the operation of the agreed services on the specified routes in accordance with

Article 2 of this Agreement, the designated airline(s) of either Contracting Party
shall take into account the interests of the designated airline(s) of the other
Contracting Party so as not to affect unduly the air services which the latter airline
operates over the whole routes or parts thereof,

. The agreed services provided by a designated airline shall retain, as their primary

objective, the provision, at a reasonable load factor, of capacity adequate to meet
the current and reasonably anticipated requirements for the carriage of
passengers, mail and cargo, originating from or destined for the territory of the
Contracting Party designating the airline, The right of the designated airline(s) of
either Contracting Party to embark or to disembark at the point in the temitory of
the other Contracting Party international traffic destined for or coming from third
countries shatl be in accordance with the principles that such traffic will be of a
supplementary character and capacity shali be related to:

a) traffic demands between the territory of the Contracting Party
designating the airline(s) and the points on the specified routes;

b) traffic requirements of the areas through which the airline passes, after
taking account of other air services operated by the airlines of the
states comprising the area, and :

c) the requirements of through airline operation.

. The capacity to be provided including the frequency of services and the type of

zircraft to be used by the designated airline(s) of the Contracting Parties on the
agreed services shall be agreed upon by the Aeronautical Authorities
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ARTICLE 11
APPROVAL OF FLIGHT SCHEDULES

1. The designated airlines shall communicate to the Aeronautical Authorities of the
Contracting Parties not later than thirty days prior to the initiation of the agreed
services on the specified routes in accordance with Article 2 of this Agreement,
the type of service, the types of aircraft to be used and the flight schedules. This

shall likewise apply to later changes as well as before each summer and winter
schedule.

2. The Aeronautical Authorities receiving such flight schedules shall normally
approve the schedules suggest modifications thereto. In any case the
designated airlines shall not commence their services before the schedules are
approved by the Aeronautical Authorities concerned. This provision shall
likewise apply to later changes.

ARTICLE 12
INFORMATION AND STATISTICS

The Aeronautical Authorites of either Contracting Party shall furnish to the
Aeronautical Authorities of the other Contracting Party at their request such periodic
or other statistical data as may be reasonably required for the purpose of reviewing
the capacity provided by the designated airline(s) of the first Contracting Party on the
specified routes in accordance with Article 2 of this Agreement. Such data shall
inc1ude all information required to determine the amount of traffic carried

ARTICLE 13
ESTABLISHMENT OF TARIFFS

1. Each Contracting Party shall allow the tariffs for international air services
operated to/ffrom/through its territory to be established by the designated airlines
at reasonable levels, due regard being paid to all relevant factors, including cost
of operation, reasonable profit and the tariffs of other airlines. Intervention by the
Contracting Parties shall be limited to :

a) prevention of unreasonably discriminatory prices or practices;

b) protection of consumers from prices that are unreasonably high or
restrictive due to the abuse of a dominant position; and

c) protection of airlines from prices that are artificially low due to direct or
indirect governmental subsidy or support.
d.a*,‘-‘fﬂq?fwm”’
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The tariffs established under paragraph (1) shall not be reguired to be filed by
the designated airfines of one Contracting Party with the aeronautical
authorities of the other Contracting Party for approval,

Neither Contracting Party shall allow its designated airline or airlines, in the
establishment of tariffs, either in conjunction with any other airline or airlines or
separately, to abuse market power in a way which has or is tkely or intended to
have the effect of severely weakening a competiter, being a designated airline
of the other Contracting Party, or excluding such a competitor from a route.

The Contracting Parties agree that the following airline practices, in relation to
the establishment of tariffs, may be regarded as possible unfair competitive
practices which may merit closer examination:

a. charging fares and rates on routes at levels which are, in the aggregate,
insufficient to cover the costs of providing the services to which they relate;

b. the practices in guestion are sustained rather than temporary:

¢. the practices in question have a serious economic effect on, or cause
significant damage to, desigrated airline(s) of the otner Contracting Party;
and

d. behaviour indicating an abuse of derminant position on the route.

In the -event that either aeronactical authority is dissatisfied with a tariff
proposed’ or in "effect for an airlne of the other Contracting Party, the
aeronautical authorities will endeavour to seftle the matter through
consultations, if so requested by either autherity. In any event, the aeronautical
authority ¢f a Contracting Party shall not taka unilateral acticn tc prevent the
coming into effect or continuation of a tariff of an airline of the other Contracting

Party.

Notwithstanding the foregoing, the designated airlines of one Contracting Party
shall provide, on request, to the aeronautical authorities of the other Contracting
Party the information relating to the establishment of the tariffs, in a manner and
format as specified by such authorities.

N Contrac’ung Party shall impose on the other Contracting Party ] demgnated
airlines a first-refusal requirement, uplift ratio, no-objection fee, or any other
requirement with respect to capacity, frequency or traffic that would be
inconsistent with the purposes of this Agreement.

ARTICLE 14 | :
AVIATION SAFETY

Each Cortracting Party may request consu'tations at any time concerning safety
standards in any area relating to aeronautical facilities and services to aircrew,
aircraft or their operatlon adopted by the other Contractlng Party. Such
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2. Mf, following such consultations, one Contracting Party finds that the other
Contracting Party does not effectively maintain and administer, in the aspects
mentioned in paragraph 1 of this Article, safety standards in any such area that
are at least equal to the minimum standards established at that time pursuant to
the Convention, the first Contracting Party shall notify the other Contracting Party
of those findings and the steps considered necessary to conform with those
minimum ICAQ standards, and that other Contracting Party shali take appropriate
corrective action within an agreed period. Failure to take appropriate action within
the agreed period shall be grounds for the application of Article 4 (Revocation,
Suspension or Limitations of Authorization) of this Agreement.

3. Notwithstanding the obligations mentioned in Article 16 of the Convention, it is
agreed that any aircraft operated by or on behalf of the airline of one Contracting
Party on services to or from the territory of the State of the other Contracting Party
may, while within the territory of the State of the other Contracting Party, be made
subject of an examination (in this Article called “ramp inspection”), without
unreasonable delay. This would be an inspection by the authorized
representatives of the other Contracting Party, on board and around the aircraft.
However, the obligations mentioned in Article 33 of the Convention, the objective
of this inspection will be to check both the validity of the aircraft documents and
those of its crew and the apparent condition of the aircraft and its equipment, in
accordance with the established effective norms on the base of the Convention.

4. i any such ramp inspection or series of ramp ihspections gives rise to: .

a) serious concerns that an aircraft or the operation of an aircraft does not
comply with the minimum standards established at that time pursuant to the
Convention, or

b) 'sérilous concerns that there is a Iéck of effective maintenance and
administration of safety standards established at that time pursuant to the
Convention, ' ‘

the Contracting Party carrying out the inspection shall, for the purposes cf Arlicle
33 of the Convention, be free to conclude that the requirements urder which the
certificate or licenses in respect of that aircraft or in respect of the crew of that
aircraft had been issued or rendered valid, or that the requirements under which
that aircraft is operated, are not equal to or above the minimum standards
established pursuant to the Convention. ‘

5. in the event that access for the purpcse of undertaking a ramp inspection of an
aircraft operated by the designated airline of a Contracting Party in accordance
with paragraph (3) above is denied by the representative of that airline, the other
Contracting Party shall be free to infer that serious concerns of the type referred
to in paragraph (4) above arise and draw the conclusions referred in that

paragraph.

6. Each Party reserves the right to suspend or vary the operating authorizationof the
airline of the other Contracting Party immediately in the case the first"Corngractirig

Party concludes, whether as a result of a ramp,insf
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to a ramp inspection or a series of ramp inspec'tion,' consultation or atherwise, that
immediate action is essential to the safety of an airline operation.

. Any action by one Contracting Party in accordance with paragraphs (2} or (6)

above shall be discontinued once the basis for the taking of that acticn ceases to
exist.

ARTICLE 15
AVIATION SECURITY

. Consistent with their rights and obligations under international law, the

Contracting Parties reaffirm that their obligation to each other to protect the
security of civil aviation against acts of unlawful interference forms an integral part
of this Agreement. Without limiting the generality of their rights and obligatiens
under international law, the Cantracting Parties shall in particular act in conformity
with the provisions of the Convention on Offenses and Certain Other Acts
Committed on Board Aircraft, signed at Tokyo on 14 September 1963, the
Conventicn for the Suppression of Unlawful Seizure of Aircraft, signed at the
Hague on 16 December 1970, the Convention for the Suppression of Unlawful
Acts Against the Safety of Civil Aviation, signed at Montreal on 23 September
1971 and Protocol for the Suppression of Unlawful Acts of Violence at Airports
serving International Civil Aviation, signed at Montreal on 24 February 1988 or the
Convention on the Marking of Plastic Explosives for the Purpose of Detection
done at Montreal on 1 March 1991 or any other Convention on aviation security to
which the Contracting Parties are parties.

. Upon request, the Contracting Parties shall provide all necessary assistance to

each other to prevent acts of uniawful seizure of civil aircraft and other untawful
acts against the safety of such aircraft, their passengers and crew, of airports and
air navigation facilities, and to address any other threat to the security of civil
aviation.

. The Contracting Parties, in their mutual relations, shali act in conformity with all

aviation security standards and appropriate recommended practices established
by ICAQO and designated as Annexes to the Convention on International Civil
Aviation tc the extent that such security provisions are applicable to the
Contracting Parties. They shall require that operators of aircraft of their registry or
operators of aircraft who have their principal place of business or permanent
residence in their territory and the operators of airports in their territory act in
conformity with such aviation security provisions as are applicabie to the
Contracting Parties. Accordingly each Contracting, Party shali advise the other
Contracting Party of any difference between its national regulations and practices
and the aviation security standards of the Annexes referred to above. Either
Contracting Party may request immediate consuitations with the other Contracting
Party at any time to discuss any such differences. which shall be held in
accordance with paragraph 2 of Article 23 (Consultations and Modifications).of

this Agreement. :




. Each Contracting Party agrees that such operators of aircraft may be required to
observe the aviation security provisions referred to in paragraph (3) above
required by the other Contracting Party for entry into, departure from, or while
within, the territory of that other Contracting Party.Each Contracting Party shall
secure that adequate measures are effectively applied within its territory to protect
the aircraft and to inspect passengers, crew, carry-an items, and baggage, cargo
and aircraft stores prior to and during boarding or loading. Each Contracting Party
shall also give sympathetic consideration to any request from the other
Contracting Party for reasonable special security measures to meet a particular
threat.

. When an incident or threat of an incident of unlawful seizure of civil aircraft or
other unlawful acts against the safety of such aircraft, their passengers and crew,
airports or air navigation facilities occurs, the Contracting Parties shall assist each
other by facilitating communications and other appropriate measures intended to
terminate rapidly and safely such incident or threat thereof, with minimum risk to
life.

. Each Contracting Party shall take such measures, as it may find practicable, to
ensure that an aircraft subject to an act of unlawful seizure or other acts of
uniawful interference, which has landed in the territory of the respective State is
detained on the ground unless its departure is necessitated by the overriding duty
to protect human life. Wherever practicable, such measures shall be taken on the
basis of mutual consultations.

ARTICLE 16
MUTUAL RECOGNITION OF CERTIFICATES AND LICENCES

. Certificates of airwerthiness, certificates of competency and licenses, issued or
rendered valid by one Contracting Party and still in force shall be recognized as
valid by the other Contracting Party for the purpose of operating the agreed
services on the specified routes provided that the requirements under which such
certificates or licenses were issued or rendered valid are equal to or above the
minimum standards which are or may be established pursuant to the Convention.
However, each Contracting Party reserves the right to refuse ta recognize, for the
purpose of flights above its own territory, certificates of competency and licenses
granted to its own nationals cr rendered valid for them by the other Caontracting
Party or any other State.

2. If the privileges or conditions of the licenses or certificates referred to in paragraph

(1) above, issued by the aeronautical authorities of one Contracting Party to any
person or designated airline or in respect of an aircraft used in the operation of
the agreed services, should permit a difference from the minimum standards
established under the Convention, and whici difference has been filed with the
International Civil Aviation Qrganization ( ICAO) , the other Contracting ‘Party

may request consultations between the aeronautical authorities with a.vigW ton,
clarifying the practice in question. Failure to reach satisfactory agre l}}er;lt,_§t1§_1rl_j}f 3_*5';;
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constitute grounds for the application of Article 4 {(Revocation, Limitation and
Imposition of Conditions) of this Agreement.

ARTICLE 17
SECURITY OF TRAVEL DOCUMENTS

. Each Contracting Party agrees to adopt measures to ensure the security of their

passports and other travel documents.

In this regard, each Contracting Party agrees to establish controls cn the lawful
creation, issuance, verification and use of passports and other travel documents
and identity documents issued by, or on behalf of, that Contracting Party. '

Each Contracting Party also agrees to establish or improve procedures tb ensure
that travel and identity documents issued by it are of such quality that they cannot
easily be misused and cannot readily be unlawfully altered, replicated or issued.

Pursuant to the objective above, each Contracting Party shall issue their
passports and other travel documents in accordance with ICAO Doc 9303,
Machine Readable Travel Documents: Part 1-Machine Readable Passports,
Part?- Machine Readable Visas, andfor Part3- Size 1 and Size2 Machine
Readable Official Travel Documents.

Each Contracting Party further agrees to exchange operational information
regarding forged or counterfeit travel documents, and to cooperate with the other
to strengthen resistance to travel document fraud, including the forgery or
counterfeiting of travel documents, the use of forged or counterfeit travel
documents, the use of valid travel documents by imposters, the misuse of
authentic travel documents by rightful helders in furtherance of the commission of
an offence, the use of expired or revoked travel documents, and the use of
fraudulentty obtained travel documents.

ARTICLE 18
COMPUTER RESERVATION SYSTEMS (CRS)

Each Contracting Party shall apply the ICAQ Code of Conduct for the Regulation
and Operation of Computer Reservation Systems within its territory.

ARTICLE 18
BAN ON SMOKING

Each Contracting Party shall prohibit or cause their airlines to prohibit smoking on
all flights carrying passengers operated by its airlines between the territories of
the Contracting Parties. This prohibitien shall apply to all locations within the
aircraft and shall be in effect from the time an aircraft commences enplanement of
passengers to the time deplanament of passengers isicompleted. el

-




2. Each Contracting Party shall take all measures that it cohsiders reasonable to
secure compliance by its airlines and by their passengers and crew members
within the provisions of this Article, including the imposition of appropriate
penalties for non-compliance in accordance with applicable laws and regulations.

ARTICLE 20
ENVIRONMENTAL PROTECTION

The Contracting Parties support the need to protect the environment by promoting
the sustainable development of aviation. The Contracting Parties agree with regard to
operations between their respective territories to comply with the ICAO Standards
and Recommended Practices (SARPs) of Annex 16 and the existing ICAQ policy and
guidance on environmental protection.

‘ ARTICLE 21
APPLICABILITY TO CHARTER/NON SCHEDULED FLIGHTS

1. The provisions set out in Articles 5 {Airports and Facility User Charges), 6
(Exemption from Customs Duties and Other Charges), 7 (Financial Provisions),
8 (Technical and Commercial Representation), 9 (Entry and Clearance
Regulations), 12 (Information and Statistics), 14 (Aviation Safety), 15 (Aviation
Security), 16 (Mutual Recognition of Certificates and Licenses) and 23
Consultations and Modificiations) of this Agreement apply as well to charters and
other non-scheduled flights operated by the air carriers of one Contracting Party
into or from the territory of the other Contracting Party and to the air carriers
operating such flights.

2 The provisions of paragraph 1 of this Article shall not affect national laws and
regulations governing the authorization of charter or non-scheduled flights or the
conduct of air carriers or other parties involved in the organization of such
operations.

ARTICLE 22
LEASING

1. Eitner Contracting Party may prevent the use of leased aircraft for services under
this Agreement which does not comply with Articles 14 (Aviation Safety) and 15
(Aviation Security) of this Agreement.

2. Subject to paragraph 1 above, the designated airlines of each Contracting Party
may use aircraft leased from any company, including other airlines, provided that
this would not result in a lesser airline exercising traffic rights it does not have.




ARTICLE 23
CONSULTATIONS AND MODIFICATIONS

1. Exchange of views shall take place as needed between the Aeronautical

Authorities of the Contracting Parties in order to achieve closer cocperation in the
matters pertaining to the application of this Agreement.

. Each Contracting Party may at any time request consultations with the other

Contracting Party for the purpose of amending this Agreement or the Route
Schedule. Such consultations shall begin within a period of sixty (60) days from
the date of receipt of such request. Any -amendment to this Agreement agreed to
as a result of such consultations shall be approved by each Contracting Party in
accordance with its constitutional procedures and shall enter into force on the
date of exchange of diplomatic notes indicating such approval.

" )f the amendment relates only to the Route Schedule, the consultations shall be

between the Aeronautical Autherities of both Contracting Parties. When these
authorities agree on a new or revised Route Schedule, the agreed amendments

- shall be applied provisionally from the date they have been agreed upon and shall

come into force after they have been confirmed by an exchange of diplomatic
notes. '

ARTICLE 24
SETTLEMENT OF DISPUTES

. If any dispute arises between the Contracting Parties relating to the interpretation

or application of this Agreement, the Contracting Parties shall in the first place
endeavor to settle their dispute by negotiations between Aeronautical Authorities

“of the States of both Contracting Parties.

_'If the said Aeronautical Authorities fail to reach a settlemeht by negotiation, the

dispute shall be settled through diplomatic channels.

. If the Contracting Parties fail to reach a seftiement pursua nt to paragraphs (1) and
- (2) above, either Contracting Party may in accordance with its relevant laws and
" regulations refer the dispute to an arbitral tribunal of three arbitrators, one to be

named by each Contracting Party and the third arbitrator, whe shall be the
umpire, to be agreed upon by the two arbitrators so chosen, provided that such
arbitrator shall not be a national of the State either Contracting Party and shall be
a national of a State having diplomatic relations with each of the Contracting
Parties at the time of appointment.

Each Contracting Party shall nominate its arbitrator within a period of sixty (60)

days from the date of receipt, through registered mail, of a notice of arbitration.
The umpire shall be appointed within a further period of sixty (60) days following
the appointment of the arbitrator by each of the Contracting Parties.




If a Contracting Party fails to nominate its arbitrator within the specified period or
in case the chosen arbitrators fail to agree on the umpire within the mentioned
period, each Contracting Party may request the President of the Council of ICAO
to appoint the umpire or the arbitrator representing the Party in default, as the
case may require.

4 The Vice-President or a senior member of the ICAO Council, not being a national

of either of the Contracting Parties, as the case may be, shall replace the
President of ICAO in its arbitral duties, as mentioned in paragraph (3) of this
Article, in case of absence or incompetence of the latter.

5. The arbitral tribunal shall determine its procedures and the place of arbitration

subject to provisions agreed upon between the Contracting Parties.

6. The decisions of the arbitral tribunal shall be final and binding upon the

Contracting Parties to the dispute.

7. If either Contracting Party or the designated airline of either Contracting Party fails

to comply with the decision given under paragraph (2) of this Arlicle, the other
Contracting Party may limit, suspend or revoke any rights or privileges which have
bean granted by virtue of this Agreement 1o the Contracting Party in default.

8. Fach Confracting Party shall bear the expenses of its own asbitrator.The

expenses of the umpire, including his/her fees and any expenses incurred by
ICAO in connection with the appointment of the umpire and/or the arbitrator of the
Party in default as referred to n paragraph (3) of this Article shall be shared
equally by the Contracting Parties.

9. Pending the submission to arbitration and there after until the arbitrai tribunal

publishes its award, the Contracting Parties shall, except in the event of
termination, continue to perform all their obligations under this Agreement without
prejudice to a final adjustment in accordance with the said award.

ARTICLE 25
REGISTRATION

This Agreement shall be registered with the International Civil Aviation Organization.

ARTICLE 26 j
CONFORMITY WITH MULTILA TERAL CONVENTIONS

in the event of a general multilateral air transport cenvention accepted by the
Contracting Parties entering into force, the provisions of such convention shail
prevail. Any discussions with a view to determining the extent to which this
Agreement is lerminated, superseded, amended or supplemented by the provisions
of the multitateral convention, shall take place n-accordance with pa of i,
Article 23 (Consultations and Modificationis) of this. Agreement. ) *=--,;,x.\\
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ARTICLE 27
TITLES

Titles are inserted in this Agreement at the head of each Article for the purpose of
reference and convenience and in no way to define, limit or describe the scope or
intent of this Agreement.

ARTICLE 28
TERMINATION

This Agreement is concluded for an unlimited period of time.

Either Contracting Party may at any time notify the other Contracting Party in writing
through diplomatic channels of his decision to terminate this Agreement. A copy of
the notice shall be sent simultaneously to the Secretary General of the International
Civil Aviation Organization. If such notice is given, this Agreement shall terminate
twelve months after the date of receipt by the other Contracting Party of the notice to
terminate, unless by agreement between the Contracting Parties the notice under
reference is withdrawn before the expiry of that period. If the ather Contracting Party
fails to acknowledge receipt, notice shall be deemed to have been received fourteen
(14) days after the date of the receipt by the Secretary General of the International
Civil Aviation Organization of his copy.
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ARTICLE 29
ENTRY INTO FORCE

This Agreement shall enter into force when the Contracting Parties will have notified
to each other the fulfilment of their legal formalities with regard to the conclusion and
the entering into force of international agreements.

In witness thereof, the undersigned pienipotentiaries, being duly authorized thereto
by their respective Governments, have signed this Agreement comprising twenty-
nine (29) Articles and two (2) Annexes and have affixed thereto their seals.

Dcne at 1zmir this first day of May the year 2013 in duplicate, in the Turkish, Spanish.
and English languages, all texts being equally authenticated. In case of any
divergence of implementation, interpretation or application, the English text shall

prevail.
[ FOR THE GOVERNMENT " i FOR THE GOVERNMENT o
| OF THE REPUBLIC OF TURKEY \ OF THE ORIENTAL REPUBLIC OF
L | URUGUAY

///“—- g < —
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Binali YILDIRIM - Enfigue PINTADOQ
Minister of Transport, Maritime Affairs Minister of Transport and Public
and Communications Works
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ANNEX |
ROUTE SCHEDULE

1. The airlines designated by the Republic of furkey shall be entitled to operate air
services in both directions as follows:

From Intermediate Points To Beyond Points
Peints in Turkey Sac Paulo Montevideo Buenos Aires
Rio de Janeiro Punta del Este Santiago
Any point Colonia Any point
() Salto ™
Paysandu
Artigas

2. The airlines designated by the Criental Republic of Uruguay shall be entitled to
operate air services in both directions as follows:

From Intermediate Points To Beyond Points
Points in Uruguay Any point Istanbul Any point
") Ankara ™
Gaziantep
Samsun
Nevsehir
Notes:

(*) The intermediate points and beyond points on the above routes, and 5th freedom
traffic rights which may be exercised at such points by the designated airlines, shall

be jointly determined between the aeronautical authorities of both Contracting
Parties.

(*) Intermediate and beyond points may be cmitted by the designated airling(s) on
any or all flights at their discretion provided that such services on this route shall start
and terminate in the territory of the Contracting Party designating the airline.




ANNEX Il
CODE SHARING

The designated airline(s) of either Contracting Party may enter into marketing
arrangements such as blocked space, code sharing or other commercial
arrangements with:

a) an airline or airlines of the sams Contracting Party;
b} an airline or airlines of other Contracting Party;
c) an airline or airliines of a third country

provided that all airlines in the above arrangements hoid the appropriate route and
traffic rights ,and, in respect of each ticket sold, the purchaser is informed at the point
of sale which airline will operate each sector of the service.

For third party code share arrangements all airlines in such arrangements are subject
to the approval of the aeronautical authorities of both Contracting Parties. Should
such a third party not authorized or allow comparable arrangements between the
airlines of the other Contracting Party and other airlines on services to, from and via
such third country, the aeronautical authorities of the concerned Contracting Party
have the right not to accept such arrangemants

It is the common understanding of both Contracting Parties that code-share services
are not counted against the frequency entitiement of the marketing airline.
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El Gobierno de la Republica Oriental de! Uruguay y el Gobierno de la
Republica de Turquia

(en adeiarte “las Partes Contratantes”),

Siendo Partes del Convenio sobre Aviacion Civil Internacional y al Convenio de
Transporte Aéreo Internacional abierto a la firma en Chicago el dia 7 de
diciembre de 1944; y

Deseando facilitar la expansion de oportunidades para la realizacion de
servicios aéreos internacionales,

Reconociendo que los servicios aéreos internacionales eficientes y
competitivos mejoran el crecimiento econémico, el comercio, el turismo, las
inversiones y el bienestar de los consumidores.

Deseando asequrar el mas alto grado de seguridad operacional seguridad en
los servicios aéreos internacionales y reafirmando su seria preocupacion por
los actos y amenazas contra la seguridad de las aeronaves que pohen en
pefigro la seguridad de las personas o bienes, que afectan negativamente la
operacion de los servicios aéreos. y socavan la confianza publica en la
seguridad operacional de la aviacion civil, y

Deseando celebrar un Acuerdo con el fin de establecer y operar servicios
aereos entre y mas alla de sus respectivos territorios:

HAN ACORDADO LO SIGUIENTE:

ey



ARTICULO 1
DEFINICIONES

A los efectos del presente Acuerdo, a menos que el contexto requiera o
contrario, 'as siguientes expresiones tendran el significado a continuacion se
les asigna:

a. "Autoridades Aeronauticas” significa, en el caso de la Replblica de

Turqufa, el Ministro de Transporte, Asuntos Maritimos y
Comunicaciones, Direccion General de Aviacion Civil y en el caso del
Gobiernao de la Republica Oriental del Uruguay, la Direccién de Aviacion
Civil e Infraestructura Aeronautica o en ambos casos cualguier persona
u organismo autorizado a cumplir cualquiera de las funciones
actualmente asignadas a las mencionadas autoridades:

“Acuerde” significa el presente Acuerdo. sus Anexos y cualguiera de
sus modificaciones.

“Servicics convenidos” significa los servicios aéreos internacionales que
pueden ser operados conforme a las disposiciones del presente acuerdo
en las rutas determinadas:

. “Anexo” significa el Anexc al presente Acuerdo o cualquiera de sus

enmiendas, de conformidad con las disposicicnes del Articulo 23
(Consultas y Modificaciones) del presente Acuerdo:;

. "Servicio aérea’, “servicio aéreo internacional’, “aerolinea’ y “escala por

motivos no comerciales” y “Territorio” tienen el significado que les asigna
los Articulos 2 y 96 del Convenio;

*Capacidad” significa:

- con relacion a una aeronave, significa la carga de pago de la aercnave
disponible en la ruta o seccion de una ruta,

- con relacion a un servicio aérec en particular, significa la capacidad de
la aeronave, utilizada en dicho servicio, muiltiplicado por la frecuencia de

vuelos operados por dicha aercnave sobre un periodo y ruta C_seccion -,

de ruta determinados L
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“Convenio” significa el Convenio de Aviacién Civil Internacional abierto a
la firma en Chicago el 7 de diciembre de 1944, incluidos todos los
anexos adoptados conforme a su articulo 90 y cualquier enmienda de
los anexos o del Convenic conforme a los articulos 90 y 94 del mismo,
en la medida en que tales anexos y enmiendas hayan entrado en vigor o
hayan sido ratificados por ambas Partes Contratantes:

. “Aerolinea o aerolineas designadas”, significa una o mas aerolineas que
hayan sido designadas y autorizadas de conformidad con el Articulo 3
(Designacion y Autorizacion) del presente Acuerdo;

“Atencion en tierra” significa e incluye, sin limitarse a elio, la atencion a
pasajeros, carga y equipaje, y el suministro de instalaciones y/o servicios
de catering;

“OACI” significa la Organizacién de Aviacion Civil internacional:

“Transporte aéreo internacional” significa el transporte aéreo gue pasa a
traves del espacio aéreo sobre el territorio de mds de un Estado;

‘Aerclinea comercializadora” significa una aerolinea que ofrece
transporte agérec en una aeronave operada por otra aerclinea, en la
modaiidad de codigo compartido,

. "Cuadro de Rutas” - significa el cuadro de rutas en las que operaran los
servicios de transporte aéreo anexo al presente Acuerdo y sus
modificaciones convenidas conforme a las disposiciones del Articulo 23
(Consultas y Modificaciones) del presente Acuerdo;

. "Rutas determinadas” significa las rutas establecidas o a ser
establecidas en al Anexo al presente documento;

. "Repuestos” significa articulos para reparacion o sustitucion a ser
incorporados en una aeronave, incluidos 10s motores;

. “Tarifa” significa cualquier tarifa, tasa o cargo, los precios que han de
abonarse: por concepto del transporte de pasajeros, equipaje y/o carga,
excluido el correo por via aérea, incluyendo cualquier otra modalidad de
transporte vinculada con el transporte aéreo, cobrados por las
aerolineas, incluidos sus agentes y las condiciones que rigen la
disponibilidad de tales tarifas, tasas o cargos; ‘
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“Trafico” significa, pasajeros, equipaje, carga y correo;

“Equipo regular”, significa articulos, excepto |as tiendas de abordo y los
repuestos removibles para ser utilizados a bordo de una asronave
durante el vuelo, incluidos los equipos de primeros auxilios y de
supervivencia:

‘Cargos del usuario” significa cualquier tarifa o tasa aplicada por el uso
de aeropuertos e instalaciones para la navegacion aérea u ofros
servicios relacionados ofrecidos por una Parte Contratante a la otra.

ARTICULO 2
OTORGAMIENTO DE DERECHOS Y PRIVILEGIOS

Cada Parte Contratante otorga a la otra Parte Contratante los derechos
que se especifican en el presente Acuerdo a fin de permitir que la o las
aerolineas designadas establezcan y operen servicios aéreos
internacionales en las rutas especificadas en la seccion del Cuadro de
Rutas respectivo (en adelante los “servicios convenidos” y ‘rutas .
determinadas”, respectivamente.

2. Sujeto a las disposiciones del presente Acuerdo, las aerolineas designadas

por cada Parte Contratante, mientras cperan un servicio acordado en
una ruta determinada gozaran de los siguientes beneficios:

a. volar sin aterrizar a través del territoric de la otra Parte Contratante,

b. hacer escalas en dicho territorio sin fines comerciales, y

c. hacer escalas en dicho territoric en el o los puntos especificados para
dicha ruta en el Cuadro de Rutas a los efectos de embarcar y
desembarcar trafico internacional de pasajercs, cargay correo.

Nada de o dispuesto en el parrafo (1) del presente Articulo se entendera
que confiere a !as aerolineas de una Parte Contratante el privilegio de
embarcar, en el territorio de la otra Parte Contratante, pasajeros, carga y
correo transportado a cambio de una remuneracion o contratacion o
pago y con destino a ofro punto en el territorio de la otra Parte
Contratante.
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ARTICULO 3
DESIGNACION Y AUTORIZACION

Cada Parte Contratante tendra el derecho de designar una o mas
aerolineas a los efectos de los efectos de operar los servicios acordados
en las rutas determinadas. Tal designacién se realizara mediante
notificacion escrita a través de la via diplomatica.

Al recibir dicha designacion, las autoridades aeronauticas de la otra
Parte Contratante, sujeto a lo dispuesto en los parrafes (3) y (4) del
presente Articulo otorgaran sin demora a la o las aerolineas designadas
la autorizacién operativa correspondiente.

Las autoridades aeronauticas de una Parte Contratante pueden requerir
a una 0 mas aerolineas designadas por la otra Parte Contratante que
demuestren que estan habilitadas para cumplir con las condiciones
prescritas por las leyes y reglamentaciones aplicables a la operacion de
servicios aéreos internacionales por tales autoridades de conformidad
con las dispesiciones del Convenio. :

Cada Parte Contratante estara facuitada para denegar el otorgamiento
de las autorizaciones operativas a las que refiere el parrafo (2) del
presente Articulo, o de imponer aquellas condiciones que estime
necesarias para el ejercicio por parte de una aerolinea designada de los
derechos previstos en el Articulo 2 del presente Acuerdo (Otorgamiento
de Derechos y Privilegio), en caso que dicha Parte Contratante no tenga
la certeza de que:

a. la propiedad sustancial y el control efectivo de dicha aerolinea
corresponden o bien a la Parte Contratante que designa a |a aerolinea o
bien a sus nacionales; y/o ' o

b. ei Gobierno que designa a la aerolinea mantiene y administra lo
dispuesto en el Articulo 14 (Seguridad Operacional — Aviation Safety) y
en el Articulo 15 (Seguridad- Aviation Security) del presente Acuerdo.

Una vez que la aerclinea haya sidoc designada y autorizada conforme a /
lo dispuesto anteriormente, en cualquier momento podra comenzar a’
operar los servicios convenidos, en el entendido de que las condiciones *
operativas de tales servicios y las tarifas a ser aplicadas a los mismos

cuentan con la aprobacion requerida por el Articulo 10 del presente
Acuerdo. (Disposiciones sobre Capacidad) y por el Articuloﬂ 13 (Fijacion™,

de Tarifas) del presente Acuerdo vigentes erg.,_re!é’(fi_‘c'fhf*a dJc 0 servicio.> . «
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ARTICULO 4
REVOCACION, LIMITACION E !MPOSICION DE CONDICIONES.

Cada Parte Contratante tendra derecho de suspender el ejercicio por
parte de la 0 ias aerolineas designadas de la otra Parte Contratante de
los privilegios mencionados en el Articulo 2 (Otorgamiento de Derechos
y Privilegios) del presente Acuerdo o a imponer ias condiciones que
entienda necesarias respecto del ejercicio por dichas aerolineas de tales
privilegios en los casos en que la o las aerolineas no cumplan con las
leyes y reglamentaciones de la Parte Contratante que los otorga u opera
en forma contraria a las condiciones previstas por el presente Acuerdo:
en el entendido de que, a menos que se entienda necesario suspender o
imponer condiciones para evitar futuras violaciones de las leyes o
reglamentaciones o en atencion a la seguridad operacional, tal facultad
se ejercera unicamente luego de consulta con la otra Parte Contratante,
conforme a lo establecido en el Articulo 16 (Consultas y Modificaciones)
del presente Acuerdo.

En el caso que una Parte Contratante ejerza el derecho previsto en el
presente Articulo, los demas derechos de ambas Partes Contratantes no
se veran afectados.

ARTICULO 5
CARGOS POR USO DE AEROPUERTOS E INSTALACIONES

Aeropuertos, instalaciones para seguridad de la aviacion y demas
instalaciones y servicios relacionados proporcionados en el territorio de
una Parte Contratante estaran a disposicion para ser utilizados por las
aerolineas de la otra Parte Contratante en términos no menos favorables
que los términos mas favorables disponibles para cualquier aerolinea
vinculada a servicios similares de transporte aéreo internacional en el
momento en que se celebran acuerdos de uso.

La o las aerolineas designadas de una Parte Contratante estaran
autorizadas, conforme a las leyes y reglamentaciones nacionales de
ambas Partes Contratantes, a llevar a cabo sus propios servicios de
atencion en tierra en el territorio de la otra Parte Contratante, y a su
eleccion. dispener total o parcialmente de servicios de atencién en tierra
proporcionados por un agente autorizado, si asi o exigieran las leyes y
reglamentaciones locales, por las autoridades _competentes de la otra‘__
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La fijacion y el cobro de tasas y tarifas impuestas en el territorio de una
Parte Contratante sobre una aerolinea de la otra Parte Contratante por ¢l
uso de aeropuertos instalaciones de seguridad y demas instalaciones y
servicios relacionadas serdn justos y adecuados. Dichas tasas y tarifas
serdn evaluadas para una aerolinea de la otra Parte Contratante en
términos no menos favorables que los términos mas favorables
disponibles para cualquier aerolinea involucrada en servicios aérecs
internacionales similares en el momento en que se tales tarifas o cargos
son impuestos.

Cada Parte Contratante fomentara ias discusiones entre sus autoridades
competentes y las aerolineas que utilicen los servicios e instalaciones, o
cuando corresponda, a través de organizaciones que representen a las
aerolineas. Se informara a los usuarios, con la mayor antelacion posible,
sobre las propuestas de cambio en las tarifas de manera que se puedan
expresar sus opiniones antes de que se efectien los cambios.

ARTICULO 6
EXONERACION DE TASAS ADUANERAS Y OTROS CARGOS

Las aeronaves operadas en servicios aéreos internacionales por la
aerolinea designada de una Parte Contratante, asi como sus equipos
regulares, repuestos, suministro de combustible y lubricantes y tiendas
de abordo (incluidos alimentos, bebidas y tabaco). estaran exentos del
pago de tasas aduaneras, tasas de inspeccion y demas cargos similares
a la llegada al territorio de la otra Parte Contratante, en el entendido de
que tales equipos, suministros y articulos permanezcan a bordo de la
aeronave hasta que los mismos sean reexportados.

Los suministros de combustible, lubricantes, repuestos, equipo regular y
tiendas de abordo introducidos en el territorio de cada Parte Contratante
en nombre de la o las aerolineas designadas de la otra Parte
Contratante o transportados a bordo de las aeronaves operadas por tal o
tales aerolineas y a ser utilizados unicamente en la operacion de
SErvicios aereos internacionales estaran exentos de impuestos y tasas
nacicnales, incluidas tasas aduaneras y cargos de inspecciéon gravados
en el territorio de la primera Parte Contratante, aun cuando tales
suministros vayan a ser utilizadas en tramos del viaje realizado sobre el
territorio de la otra Parte Contratante en que son llevados a bordo. Se
podra requerir que los materiales antes m

supervision o control aduanero.
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El equipo de vuelo normal, repuestos, tiendas de abordo ¥y suministros
de combustible y lubricantes mantenidos a bordo de las aeronaves de
cualquiera de las Partes Contratantes podran ser descargados en el
territorio de |a otra Parte Contratante solamente con la aprobacion de las
autoridades aduaneras de dicha Parte Contratante, la que podrd requerir
que dichos materiales sean puestos bajo su supervisién hasta el
momento en que sean re-exportados ¢ que se disponga de los mismos
de otra forma de acuerdo con las reglamentaciones aduaneras.

Los bienes muebles de la o las aerolineas de una Parte Contratante

tales como equipos de oficina, papeleria, documentos de viaje, incluidos

billetes de viaje, ¢onocimientos aéreos asi como material publicitario y
articulos sin valor comercial intreducidos en el territorio de la otra Parte

Contratante estaran exonerados del pago de tasas aduaneras, cargos

por inspeccion y demas tasas o impuestos. '

ARTICULO 7
DISPOSICIONES FINANCIERAS

Cada Parte Contratante se compromete a conceder a la o las aerolineas
designadas de la ofra Parte Contratante el derecho de libre -
transferencia, a la tasa de cambio oficial, de los ingresos que excedan
los gastos obtenidos en su territorio con relacién al transporte de
pasajeros, equipaje, correo y carga por parte de la o las aerolineas
designadas de la otra Parte Contratante. Cuando el sistema de pagos
entre las Partes Contratantes se rija por un convenio especial, se
aplicara dicho convenio.

Se autorizara la conversion y el envio de tales ganancias sin restriccion
a la tasa de cambio aplicable a las transacciones actuales vigente ai
momento en que tales ganancias son presentadas para su conversion o
envio, y no estaran sujetas a ningun cargo salvo los normalmente
aplicados por los bancos para realizar la operacién de conversién y
envio.

De acuerdo con las leyes y reglamentaciones nacionales aplicables en
cada Parte Contratante, cada aerolinea designada tendra derecho a :
vender transporte aéreo en el territario de la otra Parte Contratante ya
sea en forma directa o indirecta a través de agentes y cualquier persona,
podra comprar dicho transporte, e
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2)

3)

ARTICULO 8
REPRESENTACION TECNICA Y COMERCIAL

La o las aerolineas designadas de una Parte Contratante tendran el
derecho de mantener su propia representacién en el territorio de la otra
Parte Contratante.

La o las aerolineas designadas de una Parte Contratante, de
conformidad con las leyes y reglamentaciones de la otra Parte
relacionadas con el ingreso, la residencia y el empleo, podran traer y
mantener en el territorio de la otra Parte Contratante personal
especializado en gerenciamiento de ventas, personal técnico y operativo
y demas especialistas requeridos para la realizacién de los servicios
aereos.

En caso de designacién de un agente general o agente general de
ventas, el agente sera nombrado de conformidad con las leyes y
reglamentaciones aplicables pertinentes de cada Parte Contratante.

Los representantes y el personal estaran sujetos a las leyes y
reglamentacicnes vigentes de la otra Parte Contratante. De conformidad
con tales leyes y reglamentaciones cada Parte Contratante, sobre la
base de reciprocidad y con la minima demora, otorgara las
autorizaciones de empleo, las visas de visitante o documentos similares
necesarios a los representantes y personal mencionados en el parrafo
(1) del presente Articuio.

ARTICULO 9
REGLAMENTACIONES FARA EL INGRESO Y DESPACHO

Las leyes, normas y reglamentaciones vigentes en una de las Partes
Contratantes relacionadas con el ingreso o partida de su territorio de
pasajeros, tripulaciones, carga y correo transportados por avion (tales
como las reglamentaciones relacionadas con el ingreso, despacho,

inmigracién, pasaportes, aduanas y cuarentena) seran aplicables a los
pasajeros, tripulaciones, carga y correo de las aeronaves de una '
aerolinea designada por la otra Parte Contratante mientras se

encuentren en el territorio de la primera Parte Contratante.
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2) Las leyes, normas y reglamentaciones vigentes en una de las Partes
Contratantes relacionadas con la admision, permanencia o salida de su
territorio de aeronaves que realizan servicios de navegacion aérea
internacional, o a la operacién y navegacién de tales aeronaves mientras
se encuentren en su territorio. se aplicaran a las aeronaves de ambas
Partes Contratantes, sin distincién de nacionalidad y tales aeronaves
cumpliran dichas disposiciones tanto a su ingreso, partida o estadia en el
territorio de dicha Parte Contratante.

3) Los pasajeros, equipaje, carga y correo en transito a través del territorio
de una Parte Contratante estaran sujetos a un control simplificado de
aduana y/o inmigracion. El equipaje, la carga y el correo estaran
exonerados de los impuestos aduaneros, tasas de inspeccidn y demas
tasas e impuestos nacionales si se encuentran en transito directo.

ARTICULO 10
DISPOSICIONES DE CAPACIDAD

1) Las aerolineas designadas de cada Parte Contratante gozaran de
iguales y justas oportunidades para operar los servicics convenidos en
cualquier ruta determinada de conformidad con el Articuio 2 del presente
Acuerdo entre sus respectivos territorios.

2) En la operacion de los servicios convenidos en las rutas determinadas
de conformidad con el Articulo 2 del presente Acuerdo. la o las
aerolineas designadas de cualquiera de las Partes Contratantes tendran
en consideracion los intereses de la o las aerolineas designadas de la
otra Parte Contratante de manera de no afectar en forma indebida los
servicios aereos operados por esta Ultima sobre la totafidad o parte de
sus rutas.

3) Los servicios convenidos realizados por una aerolinea designada
tendran, como objetivo principal conceder capacidad, a un factor de
carga razonable, que permita cumplir con los requisitos actuales y
razonablemente anticipados correspondientes al transporte de
pasajeros, correo y carga con origen o destino en el territorio de Ia parte
Contratante que designa a la aerotinea. E! derecho de la o de las
aerclineas de cualquiera de las Partes Contratantes de embarcar o
desembarcar en el punto del territorio de la otra Parte Contratante trafico

internacional con destino a terceros paises o proveniente de terdeqps TELL Sr,
dey’ oy

paises estara de acuerdo con los principios que dicho trafico sera’
caracter complementario y la capacidad guardara relacion con:

PRUTRTT T, < Gdhbal




a)

b)

c)

4)

demanda de trafico entre el territorio de la Parte Contratante que
designa la o las aerolineas y los puntos en ias rutas determinadas;

requerimientos de trafico de las areas a través de las cuales vuela la
aerolinea, una vez considerados los deméas servicios aéreos operados
por las aerolineas de los estados que comprenden dicha area, y

requerimientos de los servicios directos.

las Autoridades Aeronduticas acordaran la capacidad a ser concedida
incluida la frecuencia de servicios y el tipo de aeronaves que seran
utilizadas por la o las aerolineas designadas de las Partes Contratantes
en |os servicios convenidos.

ARTICULO 11
APRCBACION DE PROGRAMACIONES DE VUELO

Las aerolineas designadas comunicaran a las Autoridades Aeronauticas
de las Partes Contratantes en fecha no posterior a los treinta dias
anteriores a la iniciacion de los servicios convenidos en las rutas
determinadas de conformidad con el Articulo 2 del presente Acuerdo el
tipo de servicios, los tipcs de aeronaves a ser utilizadas y la
programacion de vuelos. Esto se aplicara asimismeo a futuros cambios
asi como previo a cada programacion de verano y de invierno

Las Autoridades Aeronauticas que reciban tales programaciones de
vuelo normalmente las aprobaran o sugeriran modificaciones. En
cualquier caso las aerclineas designadas no iniciaran sus servicios
hasta tanto las Autoridades Aeronauticas involucradas aprueben las
programaciones. Esta disposicién se aplicara también a cambiocs
posteriores.

ARTICULO 12
INFORMACION Y ESTADISTICAS

Las Autoridades Aercnauticas de cualquiera de las Partes Contratantes
proporcionaran a las Autoridades Aeronauticas de la otra Parte Contratante
cuando éstas lo soliciten, la informacidon periddica o estadistica que pueda
ser razonablemente requerida a los efectos de revisar la capacidad

concedida por la o las aerclineas designadas de la Parte Contratante‘;_,,_&;‘,:_._lAH
mencionada en primer lugar en las rutas determinadas de conformldad ‘con
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el Articulo 2 del presente Acuerdo. Tales datos incluiran toda la informacion
requerida para determinar la cantidad de trafico transportado.

ARTICULO 13
FIJACION DE TARIFAS

1) Cada Parte Contratante permitird que las tarifas correspondientes a los
servicios aéreos operados hacia/desde/a través de su territorio sean
fijadas por las aerolineas designadas a niveles razonables, prestando la
debida atencién a todos los factores relevantes incluido el costo de la
operacién, ganancia razonable y las tarifas de otras aerolineas. La
intervencion de tas Partes Contratantes se limitara a:

a. Impedir precios o practicas irrazonablemente discriminator:as;

b. Proteger a los consumidores de la aplicacion de precios que sean
irrazonablemente altos o restrictivos debido a abuso de una posicion
dominante; y

¢. Proteger a las aerolineas de precios que sean artificialmente bajos
debido a subsidios o0 apoyo gubernamental directo o indirecto.

2) No se requerira a las aerolineas designadas de una Parte Contratante
que registren las tarifas mencionadas en el parrafo (1) ante las
autoridades aeronauticas de la otra Parte Contratante para su
aprobacién.

3) Ninguna Parte Contratante permitird a su o sus aerolineas designadas,
en la fijacion de tarifas, ya sea conjuntamente con cualquier otra
aerolinea u otras aerolineas o en forma separada, abusar de su posicion
en el mercado de manera que debilite o pretenda debilitar severamente
a sus competidores, que sean aerolineas designadas de [a otra Parte
Contratante, o que excluyan a dichos competidores de una ruta.

4) Las Partes Contratantes acuerdan que las siguientes practicas
relacionadas con la fijacién de tarifas pueden ser consideradas como
posibles practicas de competencia desleal que puedan ameritar un
analisis mas profundo:

a. El ccbro de tarifas y cargos en rutas a niveles que, en su conjunto, =
resultan insuficientes para cubrir los costos necesarios para brlndar
el servicio al que refieren; S




5)

b. Las practicas en cuestion se mantienen en forma mas que
temporaria,

¢ Las practicas en cuestion tienen un serio impacto econdmico u
ocasionan danos significativos a la ¢ las aerolineas designadas de la
otra Parte Contratante;

d. Comportamiento que indica un abuso de la posicién dominante en la
ruta.

En caso que cualquiera de las autoridades aeronauticas no esté
satisfecha con la tarifa propuesta o vigente para una aerolinea de la otra
Parte Contratante. procuraran resolver el tema mediante consultas, si
asi fuera solicitado por cualquiera de ellas. En cualquier caso, las
autoridades aeronduticas de una Parte Contratante no tomaran medidas
unilaterales para impedir la aplicacién o continuacion de una tarifa de
una aerclinea de la otra Parte Contratante.

Sin perjuicio de lo que antecede. las aerolineas designadas de una Parte
Contratante, cuando les sea solicitado, proporcionaran a las autoridades
aeronauticas de la otra Parte Contratante la informacicn relacionada con
la fjacion de tarifas, de [a manera y con el formato determinado por tales

. autoridades.

Ninguna de las Partes Contratantes impondra a las aerolineas
designadas de la otra Parte Contratante el requisito de derecho de
prioridad, ‘“coeficiente de vuelos” (‘uplift ratio") tasa para evitar
objecionss ("no-objection fee") o cualquier otro requisito relacionado con
la capacidad, frecuencia o trafico que resulte contrario al objeto del
presente Acuerdo.

ARTICULO 14 .
SEGURIDAD OPERACIONAL

En cualguier momento, cada Parte Contratante puede solicitar consuitas
relacionadas con los estdndares de seguridad en cualquier area
relacionada con las instalaciones o servicios aeronauticas, tripulaciones




3)

Contratante. Dichas consultas tendran lugar dentro de los treinta (30)
dias de presentada la solicitud.

Si con posterioridad a tales consultas, una de las Partes Contratantes
considera que la otra no mantiene y administra en forma efectiva, en los
aspectos mencionados en el parrafo 1 del presente Articulo, los
estandares de seguridad en cualquiera de tales areas conforme a los
niveles minimos establecidos en ese momento por la Convencién, la
primera Parte Contratante notificara a la otra tales consideraciones y las
medidas que se consideren necesarias para cumplir con esos
estandares minimos de OACI y para que dicha otra Parte Contratante
adopte las medidas correctivas apropiadas dentro de un plazo acordado.
De no tomarse las medidas pertinentes, se podran aplicar las
disposiciones del Articulo 4 (Revocacion, Suspension o Limitacion de
Autorizacion) del presente Acuerdo.

Sin perjuicio de las obligaciones mencionadas en el Articulo 16 de ia
Convencion se conviene que toda aeronave operada por o en nombre
de la asrolinea de una Parte Contratante en los servicios de o hacia el
territoric de la otra Parte Contratante, mientras se encuentre en el

territorio de la otra Parte Contratante, podra ser inspeccionada (en el -
presente Articulo “inspeccién de rampa’) sin demora irrazonable. Tal

inspeccion la realizaran representantes autorizados de la otra Parte

Contratante, a bordo y alrededor de la aeronave. No obstante las

obligaciones mencionadas en el Articuio 33 de la Convencidn. el objetivo
de la presente inspeccion serd la de verificar tanto la  validez de los
documentos de la aeronave asi como los de sus tripulantes vy la
condici¢n visible de la aeronave y sus equipos de conformidad con las
normas efectivas establecidas en base a la Convencion.

Si una inspeccion de rampa o una serie de inspecciones de rampa dan
como resultado:

a) seria preocupacion de que una aeronave o la operacion de una
aeronave no cumple con los estandares minimos establecidos en
ese momento conforme a la Convencion, ¢

b) seria preocupacion de que existe falta de mantenimiento y gestion

efectiva de los estandares de seguridad establecidos en_ ese

momento conforme a {a Convencion.




la Parte Contratante que realiza la inspeccion, a los efectos del Articulo 33 de
la Convencion, tendra la libertad de concluir que los requisitos bajo los cuales
se han expedido o validado e! certificado o las licencias correspondientes a
dicha aeronave o a la tripulacion de esa aeronave. o que los requisitos bajo los
cuales dicha aeronave es operada, no son iguales ni superan a los estandares
minimos fijados conforme a la Convencién.

5) En caso que el representante de una aerolinea de una Parte Contratante
niegue el acceso a los efectos de realizar la inspeccion de rampa de una
aeronave operada por dicha aerolinea conforme al parrafo 3 del
presente Articulo, |a otra Parte Contratante estara en libertad de inferir
que surgen serias preocupaciones tales como las mencionadas en el
parrafo 4 del presente Articulo y de sacar las conclusiones a las que
hace referencia dicho parrafo.

6) Cada Parte Contratante se reserva el derecho de suspender o modificar
la autorizacién operativa de una aerolinea de la otra Parte Contratante.
inmediatamente en el caso que la primera de las mencionadas concluya,
ya sea como resultado de una inspeccién de rampa. una serie de-
inspecciones, denegacion de acceso para la inspeccién de rampa,
consulta u otras circunstancias, que se deben tomar medidas inmediatas
para la seguridad de una operacion de la aerolinea.

7} Las medidas de una Parte Contratante tomadas de conformidad con los
parrafos 2 o 6 del presente Articulo se interrumpiran una vez que el
fundamento por el cual se procedié a tomarias deja de existir. '

ARTICULO 15
SEGURIDAD

1) Las Partes Contratantes reafirman, en atencion a sus derechos y
obligaciones resuitantes del derecho internacional, que sus obligaciones-
reciprocas de proteger la seguridad de la aviacidn civil contra actos de
interferencia ilegal integran el presente Acuerdo. Sin limitar la
generalidad de sus derechos y abligaciones previstos por el derecho
internacional, las Partes Contratantes actuaran de conformidad con las
disposiciones de la Convencion sobre Delitos y Otros Actos cometidos a
bordo de Aeronaves, suscrito en Tokio el 14 de setiembre de 1963, la
Convencién para la Supresion del Secuestro llegal de Aeronaves,
suscrito en La Haya el 16 de diciembre de 1970, la Convencién para la
Supresi¢én de Actos llicitos contra la Seguridad de la Aviacién Civil,
suscrito en Montreal el 23 de setiembre de 1971 y el Protocolo para la -
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4)

- Cada Parte Contratante podra solicitar consultas inmediatas con la otra
Parte .Contratante en cualquier momento a fin de analizar tales

i Acuerdo.

Supresion de Actos llicitos de Viclencia en Aeropuertos que presten
servicio Aviacién Civil Internacional, suscrito en Montreal el 24 de
febrero de 1988, o la Convencién sobre el Marcado de Explosivos
Plasticos para la Deteccion realizada en Montreal el 1 de marzo de 1981
o cualquier otra Convencion sobre segundad aeronautica a la cual las
Partes Contratantes adhieran.

A pedido, cada Parte Contratante proporcionaréd a la otra toda la
asistencia necesaria para impedir actos de secuestro licito de
aeronaves civiles y demas actos ilicitos contra la seguridad de tales
aeronaves, sus pasajeros y tripulaciones, aeropuertos e instalaciones de
navegacion aérea y cualquier otra amenaza para la seguridad de a
aviacion civil.

Las Partes Contratantes, en el marco de sus relaciones mutuas,
actuaran de conformidad con fos estandares de seguridad aerondutica,
en la medida en que las apliquen. las Practicas Recomendadas
establecidas por OACI y designadas como Anexcs a la Convencitn
sobre - Aviacién Civil [nternacional en la medida en que tales
disposiciones de seguridad sea aplicables a las Partes Contratantes.
Requeriran que los operadores de las aeronaves inscriptas en su
registro u operadores que tengan su sede comercial o residencia
permanente en su territorio, y los operadores de aeropuertos en su
territorio, actuen de conformidad con taies disposiciones de seguridad
en la medida en que sean aplicables a las Partes Contratantes. Por
tanto, cada Parte Contratante notificara a la otra Parte Contratante
cualquier diferencia entre sus reglamentaciones y practicas nacionales y
los estandares de seguridad de los Anexos mencionados anteriormente.

diferencias,; dichas consultas se llevaran a cabo de conformidad con el
parrafo 2 del Articulo 23 (Consultas y Modificaciones) del presente

Cada Parte Contratante conviene que se exigira a taIes»i
operadores de aeronaves que observen las disposiciones de segundad v o
(aviation security) mencionadas en el parrafo (3) que antecede
requeridas por la otra Parte Contratante para el ingreso, salida o
mientras se encuentre en el territorio de dicha otra Parte Contratante.
Cada Parte Contratante garantizara que se tomen medidas efectivas en
su territorio para proteger las aeronaves e inspeccionar a pasajeros .
tripulantes, equipajes de manc, equipaje, carga y tiendas de abordo G
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antes y durante el embarque y desembarque. Cada Parte Contratante
también actuarad favorablemente ante cualquier solicitud de medidas
especiales de seguridad razonables presentadas por la otra Parte con el
fin de hacer frente a una amenaza en particular.

Cuando tenga lugar un incidente o una amenaza de un incidente de
secuestro ilicito de aeronave civil U otres actos ilicitos contra la
seguridad de tal aeronave, sus pasajeros y tripulacién, aeropuertos o
instalaciones de navegacién aérea, las Partes Contratantes se asistiran
reciprocamente facifitando comunicaciones y otrc tipo de medidas
adecuadas tendientes a terminar a la brevedad posible dicho incidente o
amenaza, con el minimo riesgo de vida posible.

Cada Parte Contratante tomara las medidas que considere practicables a
los efectos de asegurar que una aeronave sujeta a actos de confiscacién
ilicita o u otros actos de interferencia ilegal, la cual haya aterrizado en el
territorio del respectivo Estado, sea detenida en tierra a menos que por
razones primordiales se requiera su partida con el fin de proteger la vida
humana. Siempre que resulte practicable, tales medidas se tomaran
sobre la base de consultas mutuas.

: ARTICULO 16
RECONOQCIMIENTO MUTUO DE CERTIFICADOS Y LICENCIAS

Los certificados de aeronavegabilidad, competencia y licencias
expedidos o© validados por una Parte Contratante que no hayan vencido,
seran reconocidos como validos por la otra Parte Contratante a los
efectos de operar los servicios acordados en |as rutas determinadas, en
el entendido de que los requerimientos bajo los cuales se expiden o
validan tales certificados o licencias son iguales o superiores a los que
pueden exigirse conforme al Convenic. No obstante, cada Parte
Contratante se reserva el derecho de no reconocer cémo validos a los
efectos de la operacion de tales rutas determinadas en su propio
territorio, certificados de competencia vy licencias expedidos o validados
a sus propios nacionales por la otra Parte Contratante o cualquier otro
Estado. :

. Si los privilegios o condiciones de las licencias o certificados
mencionados en el parrafo (1) que antecede, expedidos por las

autoridades aeronauticas de una Parte Contratante a cualquier persona - - -

o aerolinea designada o con relacion & una aeronave utilizada en la +




operacion de los servicios acordados, permitieran apartarse de los
estandares establecidos por el Convenio, y la diferencia ha sido
presentada ante la Organizacion de Aviacion Civil (OACI), |a otra Parte
Contratante podra solicitar consultas entre las autoridades aeronauticas
con el fin de aclarar la practica en cuestion. En caso de no lograrse un
acuerdo satisfactorio se podra aplicar el Articulo 4 (Revocacion,
Limitacion e Imposicion de Condiciones) del presente Acuerdo.

ARTICULO 17
SEGURIDAD DE LOS DOCUMENTOS DE VIAJE

. Cada Parte Contratante conviene en adoptar medidas para garantizar la
seguridad de sus pasaportes y otros documentos de viaje.

En este sentido, cada Parte Contratante conviene en establecer
controles sobre la creacion, emision, verificacién y usc legales de
pasaportes y demas documentos de viaje y de identidad expedidos por o
en nombre de esa Parte Contratante,

. Cada Parte Contratante también conviene en establecer o mejorar
procedimientos que garanticen que los documentos de vigje y de
identidad que expida sean de una calidad tal que no puedan ser
faciimente mal utilizados ni modificados, copiados o expedidos
legalmente. |

. Confarme al objetivo antes mencionado, cada Parte Contratante utilizara
sus pasaportes y demas documentos de viaje conforme a lo dispuesto
por el Doc 9303 de OACI, Documentos de Viaje de Lectura Electronica:
Parte 1- Pasaportes de Lectura Electronica, Parte 2- Visas de Lectura
Electrénica, y/o Parte 3 — Documentos de Viaje Oficiales de Lectura
Electronica, tamano 1 y tamafo 2. ‘

. Cada Parte Contratante conviene asimisme en intercambiar informacién
operacicnal sobre documentos de viaje falsificados o adulterados vy
cooperar con la otra a fin de evitar el fraude de documentos de viaje,
incluida la falsificacién y aduiteracién, uso de documentos de viaje por
impostores, mal uso de documentos de viaje auténticos por sus propios
titulares para cometer delitos, el uso de documentos de viaje vencidos o

revocados, y el uso de documentos de viaje obtenidos en forma .

fraudulenta.
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ARTICULO 18
SISTEMA DE RESERVAS COMPUTARIZADO (CRS)

Cada Parte Contratante aplicara el Codigo de Conducta de QACI para la
Regulacion y Operacién de Sistemas de Reservas Computarizados dentro de
su territorio.

ARTICULO 19
PROHIBICION DE FUMAR

1. Cada Parte Contratante prohibira y hara que sus aerolineas prohiban
fumar en todos los vuelos que transporten pasajeros operados por sus
aerolineas entre los territorios de las Partes Contratantes. Esta
prohibicion se aplicara a todos los lugares dentro de la aeronave y
estara vigente a partir del momento en que la aeronave comienza el
embarque de pasajeros hasta su desembarque total,

2. Cada Parte Contratante tomara todas las medidas que considere
razonables para garantizar el cumplimiento por parte de sus aerolineas y
de sus pasajeros y tripulantes de las disposiciones del presente Articulo,
incluida ia imposicion de penalidades adecuadas en caso de no
cumplimiento de conformidad con las leyes y reglamentaciones
aplicables,

ARTICULO 20
PROTECCION DEL MEDIO AMBIENTE

Las Partes Contratantes apoyan la necesidad de proteger el medio ambiente
promoviendo el desarrotlo sustentable de |a aviacion. Las Partes Contratantes
acuerdan con relacion a las operaciones entre sus respectivos territorios
cumplir con las Normas y Préacticas Recomendadas de OACI (SARPs —por su
sigla en ingles) del Anexo 16 y la politica y los lineamientos sobre proteccion
ambiental de OACI. -

ARTICULO 21
APLICACION A VUELOS FLETADOS/NO PROGRAMADOS -

1. Las disposiciones de los Articulos 5 (Cargos por usc de aeropue_ftos
instalaciones), 6 (Exoneracidn de tasas aduaneras y otros cargos), 7.
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(Disposiciones Financieras), 8 (Representacion Técnica y Comercial), ©
(Reglamentaciones para ingreso y despacho), 12 (Informacion vy
Estadisticas), 14 (Seguridad Operacional -Aviation Safety), 15
(Seguridad - Aviation Security), 16 (Reconocimientc Mutuo de
Certificados y Licencias) y 23 (Consultas y Modificaciones) del presente
Acuerdo se aplican también a vuelos fletados (charter) y demas vuelos
no programados operados por transportistas aéreos de una Parte
Contratante hacia y desde ei territoric de la otra Parte Contratante y a
los transportistas aéreos que operan tales vuelos.

Las disposiciones del parrafo 1 del presente Articulo no afectaran las

‘leyes y reglamentaciones nacionales que rigen |a autorizacion de vuelos

fletados © no programados o la conducta de los transportistas aéreos
involucrados en la organizacion de tales operaciones.

ARTICULO 22
ARRENDAMIENTO

. Cada Parte Contratante podra impedir el uso de aeronaves arrendadas

para servicios previstos por el presente Acuerdo que no cumplan con las
disposiciones de los Articulos 14 { Seguridad Operacional -Aviation
Safety) y 15 (Seguridad - Aviation Security) del presente Acuerdo.

. Sujeto al parrafo 1 que antecede, las aerolineas designadas de cada

Parte Contratante podran utilizar aeronaves arrendadas de cualquier
compariia, inciuidas otras aerolineas, siempre que esto no conlleve a
que la aerolinea arrendadora ejerza derechos de trafico que no posee.

ARTICULO 23
CONSULTAS Y MODIFICACIONES

. Las Autoridades Aeronauticas de las Partes Contratantes intercambiaran

opiniones cuando resulte necesario con el fin de lograr una mas
estrecha cooperacion y entendimiento en todos los asuntos vinculagos
con |a aplicacién del presente Acuerdo.

. Cada Parte Contratante puede en cualquier momento selicitar consultas

con la otra Parte Contratante a los efectos de enmendar €l presente
Acuerdo o el Cuadro de Rutas. Dichas consultas se celebraran qentro de ’
un periodo de sesenta (60) dias, a partir de la fecha de recepcionge1a

solicitud. Toda enmienda a este Acuerdo convenida como resglfq%o:rda \3’”_\‘
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dichas consultas sera aprobada por cada Parte Contratante de acuerdo
con sus procedimientos constitucionales y entrara en vigor en la fecha
del intercambic de notas diplométicas donde se establezca dicha
aprobacién.

. Si la enmienda se refiere solamente al Cuadro de Rutas, las consultas

se efectuaran entre las Autoridades Aeronauticas de ambas Partes
Contratantes. Cuando estas autoridades lleguen a un acuerdo sobre un
Cuadro de Rutas nuevo o revisade, las enmiendas acordadas entraran
en vigor tan pronto como sean confirmadas mediante intercambio de
notas diplomaticas.

ARTICULO 24
SOLUCION DE CONTROVERSIAS

. Si surgiera cualquier controversia entre las Partes Contratantes

relactonada con la interpretacion ¢ aplicacién del presente Acuerdo, las
Partes Contratantes en primer lugar procuraran resolver la situacion
mediante negociaciones entre las Autoridades Aeronauticas de los
Estados de ambas Partes Contratantes.

. Si dichas Autoridades Aeronauticas no alcanzaran un acuerdo mediante

negociaciones, la controversia serd resuelta a través de la via
diplomatica.

. Si las Partes Contratantes no resolvieran {a controversia mediante la

aplicacion de lo dispuesto en los parrafos 1 y 2 que anteceden, cada
Parte Contratante podra, conforme a sus leyes y reglamentaciones
pertinentes referir la controversia a un tribunal arbitral integrado por tres
arbitros. Cada Parte designard un arbitro y el tercer arbitro, sera
designado por los dos primeros, en el entendidc de que el tercer arbitro
no podra ser nacional del Estado de ninguna de las Partes Contratantes,

y serd nacional de un Estado que mantenga relaciones diplomaticas con -

cada una de las Partes Contratantes al momento de la designacion.

Cada Parte Contratante designara su arbitro dentro de un plazo de 80
dias contados a partir de la recepcion de la netificacion correspondiente,
la que sera cursada por correo certificado. El tercer arbitro sera

designado dentro de un plazo de sesenta (60) dias siguientes a la

designacion del arbitro efectuada por cada Parte Contratante.
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Si una Parte Contratante no designara su &rbitro dentro de! plazo
determinado o en caso que los arbitros elegidos no llegaran a un
acuerdo sobre el tercer arbitro dentro del mencionado plazo, cada Parte
Contratante podra solicitar al Presidente del Consejo de la Organizacion
de Aviacion Civil Internacional tal designacion o al arbitro que
represente a la Parte que incumple, segun sea el caso.

El Vicepresidente o un miembro de alto nivel del Consejo de la QACI,
que no sea un nacional de ninguna de las Partes Contratantes, segin el
caso, reemplazarad al Presidente de la OAC! en sus tareas arbitrales,
conforme se dispone en el parrafo 3 del presente Articulo, en caso de
ausencia o incompetencia de éste ultimo.

El tribunal arbitrai determinara sus procedimientos y el lugar del arbitraje
sujeto a las disposiciones acordadas entre las Partes Contratantes.

Las decisiones del tribunal arbitral seran definitivas y vinculantes para
las Partes Contratantes en controversia.

. Si ninguna de las Partes Contratantes o la aerolinea designada de
cualquiera de ellas no cumple con la decision prevista en el parrafo 2 del
presente Articulo, la otra Parte Contratante podra limitar, suspender o
revocar cualquier derecho o privilegio que haya sido otorgado en virtud
del presente Acuerdo a la Parte Contratante que incumple.

. Cada Parte Contratante correra con los gastos relacionados con su
propio arbitro. Los gastos del tercer arbitro, incluidos sus honorarios y
cualquier gasto en que haya incurridc fa OACI en relacién a la
designacién tanto del tercer arbitro como del arbitro de la Parte que no
ha cumplido con su obligacion conforme se establece en el parrafo 3 del
presente Articulo seran asumidos en partes iguales por las Partes
Contratantes.

Hasta la presentacion a arbitraje y a partir de entonces y hasta que el
tribunal arbitrat publique su fallo, las Partes Contratantes, excepto en el
caso de terminacion del Acuerdo, continuaran cumpliendo con sus
obligaciones previstas en el presente documento sin perjuicio de un
ajuste definitivo conforme a lo dispuesto en dicho fallo. ,
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ARTICULO 25
REGISTRO

El presente Acuerdo debera ser registrade ante la Organizacién de Aviacion
Civil Internacional.

ARTICULO 26
CUMPLIMIENTO DE LOS CONVENIOS MULTILATERALES

En caso que entre en vigor un convenio de transporte aéreo multilateral general
aceptado por las Partes Contratantes, sus disposiciones prevaleceran. Las
discusiones que se planteen con el fin de determinar la medida en que el
presente Acuerdo sea terminado, sustituido, modificado o complementado por
las disposiciones de convenio multilateral. se llevaran a cabo de conformidad
con el parrafo (2) del Articulo 23 (Consultas y Modificaciones) del presente
Acuerde.

ARTICULO 27
TITULOS

Los titulos se han incluido en el presente Acuerdo al inicio de cada Articulo a
ios efectos de referencia y conveniencia y en forma alguna definen, limitan o
describen su alcance o intencién.

ARTICULO 28
TERMINACION

El presente Acuerdo se celebra por un plazo ilimitado.

Cada Parte Contratante en cualquier momento podra notificar a la otra por
escrito a través de la via diplomatica su decision de denunciar el presente
Acuerdo. Una copia de la notificacion sera cursada simultdneamente al
Secretario General de la Organizacion de Aviacion Civil Internacional. Si dicha
notificacion es cursada, el presente Acuerdo terminara doce meses después de
la fecha en que la otra Parte Contratante recibe la notificacién de denuncia, a
menos que las partes Contratantes convengan que la notificacion de referencia
se retira antes del vencimiento de dicho plaze. Si la otra Parte Contratante no
acusa recibo de la notificacién se considerara gue-la-nptificacion fue recibida
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catorce (14) dias después de la fecha en que el Secretario General de la
Organizacion de Aviacidn Civil Internacional recibe su copia.

ARTICULO 29
ENTRADA EN VIGOR

El presente Acuerdo entrara en vigor una vez que las Partes Contratantes se

hayan notificado reciprocamente que han dado cumplimiente a los respectivos
requisitos legales internos relacionados con la celebracién y entrada en vigor
de acuerdos internacionales.

EN TESTIMONIO DE LO CUAL, los suscritos plenipotenciarios, estando
debidamente autorizados a tales efectos por sus respectivos Gobiernos, han
firmado el presente Acuerdo gue consta de veintinueve (29) Articulos y dos (2)
Anexos, donde han estampado sus sellos.

Hecho en Izmir, el 1 de mayo de 2013 en dos originales. en idiomas espanol,
turco e ingiés, siendo todos los textos igualmente auténticos. No obstante, en
caso de divergencia en la implementacién, interpretacion o aplicacion,
prevalecera |a version en idioma ingles.

Por el Gobierno de la
Republica de Turquia

Por el Gobierno de la
Republica Oriental del Uruguay

= 7 7 . -z
ique PINTADO Binali YILDIRIM “

Ministro de Transporte y Ministro de Transporte Asuntos
Obras Publicas Maritimos y Comunicac(io/ngs ,
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ANEXQO |
CUADRO DE RUTAS

1.- Las aerolineas designadas por ia Republica de Turquia estaran autorizadas
a operar servicios aéreos en ambas direcciones, a saber:

i De: Puntos [ A; _Puntos mas alla |
: Intermedios , _ ——l
| Puntos en Turquia ' San Pablo | Montevideo . Buenos Aires !
| i Rio de Janeiro " Punta del Este | Santiago :
Cualquier punto Colonia Cualquier punto |

™) | Salto (M ,

Paysandu [

Artigas i :

2.- Las aerolineas designadas por la Republica Oriental del Uruguay estaran
autorizadas a operar servicios aéreos en ambas direcciones, a saber:

De: Puntos | A | Puntos mas aila
‘ Intermedios ‘ : : i
i Puntos en Uruguay Estambul
Cualguier punto Ankara Cualquier punto _
*) Gaziantep ™ ;
, Samsun !
. Nevsehir

Notas:

(") Los puntos intermedios o puntos mas alla de las rutas antes mencionadas, y
los derechos de tréfico de la 5ta libertad que pueden ser ejercidos en dichos
puntos por las aerolineas designadas se determinaran en forma conjunta entre
las autoridades aeronduticas de ambas Partes Contratantes.

{*) Los puntes intermedios y los puntos mas alld podran ser omitidos por la o
las aerolineas designadas en cualquiera o en todos los vuelos a su propia
discrecion siempre que tales servicios en esta ruta comiencen y terminen en el
territorio de la Parte Contratante que designa a la aerclinea.
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ANEXO Il
CODIGO COMPARTIDO

La o las aerolineas designadas de cualquiera de las Partes Contratantes
podran celebrar acuerdos comerciales tales como convenios de bloqueo de
espacio, codigo compartido u otros con:

a) Una o mas aerolineas de fa misma Parte Contratante;

b) Una o mas aerolineas de la otra Parte Contratante;

¢) Una ¢ mas aerolineas de un tercer pals

en el entendido de que todas las aerolineas que participen de los convenios
antes menciorados tengan las rutas y derechos de trafico adecuados, y con
respecto a los billetes vendidos, se informe al comprador en el punto de venta
cual sera la aerolinea que operara cada sector del servicio. '

En el caso de convenios de codigo compartido de terceros todas las
aerolingas participantes en tales convenios estaran sujetas a la aprobacion de
las autoridades aeronduticas de ambas Partes Contratantes. En caso que una
tercera parte no autorice o permita convenios comparables entre las aerolineas
de la otra Parte Contratante y otras aerolineas en los servicios hacia, desde y
via dicho tercer pais, las autoridades aeronauticas de la Parte Contratante
implicada estaran facultadas a no aceptar tales convenios.

Ambas Partes Contratantes entienden que los servicios de codigo compartido
no se cuentan dentro la autorizacion de frecuencias de la aerolinea
comercializadora.
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