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GEREKCE

Yatirrmlanin Kargilikl Tesviki ve Korunmasi Anlagmalarinin ana amaci;
beraberinde yailnizca sermaye degil, ayni zamanda teknoloji, yonetim
becerisi, uluslararas| pazarlara giris sansini da getiren dogrudan yabanci
sermaye yatinmianni taraf Glkeler arasinda tesvik etmek ve ilgili Glkenin
hukuki diizeni iginde bu yatirmlarin korunmasini saglamaktir.

Ulkemiz mitesebbis ve sermayesinin dig Glkelere agiimasi, ayni
zamanda yabanci yatinm ve ileri teknolojinin tlkemize gelmesi yolu ile
ekonomimizin kiresellegsen diinya ekonomisi iginde etkin bir gekilde yer
almasi, genel ekonomik politkamizin ana hedefleri arasindadir. Bu
gercevede, Ulkemizde yapilan dogrudan yabanci sermaye yatinmlarinin
korunmasi ve daha fazla yabanci sermaye geliginin dzendirilebilmesi igin,
yatinm ve ticaret iligkilerimizin yogun oldugu veya bu iligkilerin gelismesine
yonelik potansiyele sahip olduju dasintlen ulkelerle, Yatinmlarin Karsihkh
Tesviki ve Korunmasi Anlasmalarinin imzalanmasina 1962 yilinda
baglanmigtir. Ulkemizin sermaye ihra¢c eder hale gelmesi ile bu sireg
hizlandinlmig ve bugiine kadar 93 iilke ile anilan Anlagma imzalanmigtir.

Turkiye Cumhuriyeti Hikimeti ile Sudan Cumhuriyeti Hikimeti
Arasinda Yatinmlann Karsilikh Tesviki ve Korunmasina Higkin Anlagma’nin
temel esaslan asadida 6zetlenmistir:

1. Anlasmaya taraf Glke siniran iginde gercgeklegtiriien yabanci
sermayeli yatinmlann ve ilgili faaliyetlerin tabi olacag muameleyi
belirleyerek ekonomik igbirligi icin uygun kogullar yaratmak,

2. Tarkiye ve Sudan'da yabanci yatinmlarin kamulastirma ve
devletlegtime y6niinden tabi olacadli muamele ve sahip oldugu
haklara agiklik getirmek,

3. Her iki {lkede, o6zel tesebblisle ev sahibi deviet arasinda
yatirimiarla ilgili ¢ikabilecek ihtilaflanin ¢6ziim yollarini tespit etmek,

4. Her iki Glkenin yatinmcilarninin elde ettigi karlarin ve diger gelirlerin
gecikme olmaksizin transfer ediimesini glivence altina almak.

Daha istikrarli bir yatirm ortaminin teminini dngéren bu Anlagma ile
birlikte iki Glke arasindaki sermaye akisinda artig gerceklegsmesi
beklenmektedir. Anlagma, yatinmcilara ekonomik ve yasal giivence verirken,
ilgili Glkelere yeni herhangi bir yiik getirmemektedir.
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TURKIYE CUMHURIYETI HUKUMETI iLE SUDAN CUMHURIYETi HUKUMETI
ARASINDA YATIRIMLARIN KARSILIKLI TESVIKi VE KORUNMASINA ILiSKIN
ANLASMANIN ONAYLANMASININ UYGUN BULUNDUGUNA DAIR
KANUN TASARISI

MADDE 1- (1) 30 Nisan 2014 tarihinde Ankara’da imzalanan “Tirkiye Cumhuriyeti
Hilkiimeti ile Sudan Cumhuriyeti Hikimeti Arasinda Yatnmlann Karsibkhi Tegviki ve
Korunmasina lligkin Anlasma”nin onaylanmasi uygun bulunmustur.

MADDE 2- (1) Bu Kanun yayimi tarihinde yiiriirliige girer.

MADDE 3- (1) Bu Kanun hiikiimlerini Bakanlar Kurulu yiiriitiir,
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TURKIYE CUMHURIYETI HUKUMETI

ILE
SUDAN CUMHURjYETi HUKUMETI
ARASINDA
YATIRIMLARIN
KARSILIKLI TESVIKI VE KORUNMASINA ILISKIiN

ANLASMA

Bundan sonra “Akit Taraflar” olarak anilacak olan Tirkiye Cumhuriyeti Hilkiimeti ve
Sudan Cumhuriyeti Hilkiimeti;

Ozellikle bir Akit Tarafin yatinmeilarinin, diger Akit Tarafin tilkesindeki yatirimlar ile
ilgili olarak, Akit Taraflar arasindaki ekonomik isbirligini artirma arzusu ile;

Bu gibi yatirimlara taninacak muameleye iliskin bir anlasmanin sermaye ve teknoloji akimi
ile Akit Taraflarin ekonomik kalkinmasini tesvik edecegini kabul ederek;

Yatirimlara adil ve hakkaniyete uygun muamele edilmesinin; yatirimlar icin istikrarh bir
ortamin idamesi agisindan arzulanir olduguna ve ekonomik kaynaklarin etkin kullaniminin
en ist diizeye ¢ikanlmasma ve yasam standartlarinin gelistirilmesine ve siirdiirilebilir
kalkinmaya katkida bulunacagina dair mutabik kalarak; ve '

Bu amaglara saglik, giivenlik ve gevreye iligkin genel uygulama snlemleri yaninda
uluslararasi kabul gérmiis is¢i haklarimi zay1flatmadan ulagilabilecegine ikna olarak;

Yatinmlarin karsihkh tegviki ve korunmasma iliskin bir anlasmanin yapilmasina karar
vermis olarak;

Asagidaki sekilde anlasmaya varmislardir: S

e
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MADDE 1
Tanimlar

Isbu Anlasmanin amaci bakimindan:

1. “Yatinm” terimi; bir Akit Tarafin llkesinde, kanunlarina ve diizenlemelerine uygun
olarak uzun siireli ekonomik iliskiler kurmak amaciyla edinilen is faaliyetleri ile baglantils
her tiirlii mal varligini ifade eder ve bunlarla smirli olmamak tizere ozellikle asagidakileri
igerir:

(a) tasinir ve tasinmaz mallarin yani sira ipotek, rehin, kefalet gibi diger haklar ve mal
varliginin bulundugu Akit Tarafin kanun ve diizenlemelerine uygun olarak tanimlanan
diger benzer haklar;

(b) yeniden yatirilan gelirler, para alacaklari veya bir yatirrmla ilgili ekonomik degeri olan
diger haklar; '

(c) hisseler, hisse senetleri ya da sirketlere is'tirakin diger her tiirlt sekli;

(d) patentler, sinai tasarumlar, teknik siiregier gibi smai ve fikri miilkiyet haklari yaninda
ticari markalar, ticari itibar ve know-how;

(e) dogal kaynaklara yonelik imtiyazlar da dahil olmak fizere, kanun veya s6zlesme ile
verilmis is imtiyazlar:;

Su sartla ki, bu gibi yatirimlar; bir sirketin %10°dan azina karsilik gelen veya temsil eden
hissesinin veya oy hakkinin borsa yoluyla edinimi niteliginde oldugunda igbu Anlasma
kapsamina girmez.

2. *Yatinme1” terimi:

Diger Akit Tarafin iilkesinde bir yatinm yapmis olan;

(a) kanunlarina gére bir Akit Tarafin vatandasi olan gergek kisiler,

(b) kayitlr isyerleri ile birlikte esasl: is faaliyetleri bir Akit Tarafin tilkesinde bulunan ve 0
Akit Tarafin yirirliikteki mevzuati ¢ergevesinde kurulmus veya tesekkiil etmis sirketleri,
kuruluslar, firmalar1 veya ig ortakliklarimi,

ifade eder.

3. “Gelirler” terimi; bir yatirnmdan elde edilen meblaglan ifade eder ve bunlarla s1n1rl%
olmamakla beraber ozellikle, kar, sermaye kazanclar, royaltiler, iicretler ve temettiileri
igerir.




4. “Ulke” terimi;

(a) Tirkiye Cumhuriyeti ile ilgili olarak; kara tilkesini, i¢ sularmni, karasularini ve buniarin
tzerindeki hava sahasini, aym zamanda, canl1 veya cansiz dogal kaynaklarin arastirilmasi,
isletilmesi ve korunmas: amaciyla Tiirkiye’nin uluslararasi hukuka uygun olarak tizerinde
egemen hak ve yetkilere sahip oldugu deniz alanlarin ifade eder,

(b) Sudan Cumbhuriyeti ile ilgili olarak; kara tilkesini, i¢ sularini, karasularim ve bunlarin
lizerindeki hava sahasini, aym zamanda, canl; veya cansiz dogal kaynaklarin arastirilmast,
isletilmesi ve korunmasi amaciyla Sudan’.a uluslararasi hukuka uygun olarak tizerinde
egemen hak ve yetkilere sahip oldugu deniz alanlarin ifade eder.

MADDE 2
Uygulama Kapsami

Isbu Anlagma, bir Akit Tarafin titkesinde, bu Akit Tarafin ulusal kanun ve diizenlemelerine
uygun olarak diger Akit Taraf yatirimeist tarafindan isbu Anlagmanmmn yiiriirliige
girmesinden 6nce veya sonra yapilmis olan yatirimlarina uygulanacaktir. Bununla birlikte;
isbu Anlagma, yiiriirliige girmesinden 6nce ortaya ¢ikan uyusmazliklara uygulanmaz.

MADDE 3
Yatinmlarm Tesviki ve Korunmas:

1. Her bir Akit Taraf, kanun ve diizenlemsleri gergevesinde, kendi iilkesinde, diger Akit
Taraf yatimerlarinin yatirmlarint miimkiin oldugunca tegvik eder.

2. Her bir Akit Tarafin yatiimeilarinin yatiimlari, diger Akit Tarafin tilkesinde her zaman
adil ve hakkaniyete uygun muamele ile tam koruma ve glivenlik de dahil olmak iizere,
uluslararasi hukukun asgari muamele standartlarina uygun bir muameleye tabi tutulur. Akit
Taraflardan higbiri, makul olmayan veya ayrime: tedbirlerle yatirimlarin ydnetilmesine,
siirdiiriilmesine, kullanimina, isletilmesine, faydalanilmasina, genisletilmesine, satisina,
tasfiyesine veya elden gikarilmasina higbir sekilde engel olamaz.




MADDE 4
Yatirnmlara Uygulanacak Muamele

I. Her bir Akit Taraf, kanun ve diizenlemeleri gergevesinde, diger Akit Tarafin
yatirimeilarinm yatirimlarin: herhangi bir figiincii tilke yatirimeilarinin yatinmlarina benzer
durumlarda uygulanandan daha az elverisli olmayacak sekilde iilkesine kabul eder.

2. Her bir Akit Taraf, kurulmus olan by yatirimlara, bunlarin y&netilmesine,
slirdiirtilmesine, kullanimina, isletilmesine, faydalamimasina, genisletilmesine, satisina,
tasfiyesine veya elden ¢ikarilmasina iliskin olarak, kendi yatirimeilarinin yatinmlar: ya da
herhangi bir iigiincii tlkenin yatirimeilarinm yatirimlarina benzer durumlarda uyguladig
muameleden hangisi en elverisli ise, bundan daha az elverisli olmayan bir muamelede
bulunur.

3. Akit Taraflar, kendi ulusal mevzuatlar ¢ercevesinde, bir yatirimin yapilmasi ve
siirdiiriilmesiyle ilgili olarak diger Akit Tarafin tilkesine girmek isteyen her bir Akit Taraf
vatandaginin girigi ve gegici ikameti i¢in yapilan bagvurulari iyi niyetle degerlendirir.

4. (a) Isbu Maddenin hiikiimleri, bir Akit Tarafin tamamen ya da kismen vergilendirmeye
iligkin herhangi bir uluslararast anlagma veya diizenleme ile tamimis oldugu bir muameleyi,
tercihi veya ayricahig, diger Akit Tarafin yatirimeilarina da saglamakla yiikiimlii oldugu
seklinde yorumlanmaz.

(b) Isbu Anlagmanmn ayrimeilik yapmama, ulusal muamele ve en ¢ok kayirilan ulus
muamelesi hitkiimleri, Akit Taraflardan herhangi birinin, bir gimriik birligi, ekonomik
birlik veya parasal birlige, bir ortak pazara veya serbest ticaret bolgesine iiyeliginden veya
bunlarla ortakligindan kaynaklanan ve bu Akit Tarafin kendi vatandaglarina ya da
sirketlerine, veya bu gibi bir birligin, ortak pazarin ya da serbest ticaret bélgesinin iiye
devletlerinin vatandaslarina veya sirketlerine veya herhangi bir tigiinci tilke vatandaglarina
veya sirketlerine tamimis oldugu tiim mevcut veya gelecekteki avantajlara uygulanmaz.

(c) Bu maddenin 1. ve 2. fikralar, isbu Anlasma veya Akit Taraflardan birinin imza
koydugu benzer diger bir uluslararasi anlasmada diizenlenen yatirtmel ile ev sahibi Akit
Taraf arasindaki uyusmazhgin ¢éziimii hiikktimleri bakimindan uygulanmaz.

(d) Isbu Anlasmanin 3. ve 4. Maddelerinin hiikiimleri, Akit Taraflar, toprak, gayrimenkul
ve bunlar tizerindeki ayni haklarin edinimi bakimindan kendi yatirimeilarinin yatirimlarina
uyguladift muamelenin aymsim diger Akit Tarafin yatirimeilanmin  yatinmlarina
uygulamakla ytikiimlii kilmaz.
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MADDE 5
Diger Uluslararas: Anlasmalar

Isbu Anlasma, hichir sekilde Akit Taraflarin taraf olduklar diger uluslararasi
anlagmalardan dogan meveut hak ve yikiimliliklerini etkileyecek sekilde yorumlanamaz.

MADDE 6
Kamulastirma ve Tazminat

1. Yatinmlar, kamu yarari gozetilerek, ayrimei olmayacak bigimde; aninda, yeterli ve etkin
tazminat denerek, uygun hukuki usule ve isbu Anlasmanin 4. Maddesinde belirtilen genel
muamele prensiplerine  gore yaptlanlar  hari¢ - olmak {izere kamulagtirilamaz,
devletlestirilemez veya dogrudan ya da dolayli olarak benzer etkisi olan tedbirlere (bundan
sonra kamulastirma olarak amlacaktir) maruz birakilamaz.

2. Saglik, giivenlik ve gevre gibi halkin refahim ilgilendiren mesru hedeflerin korunmasi
amaciyla diizenlenen ve uygulanan ayrimei olmayan yasal 6nlemler, dolayh kamulastirma
teskil etmez.

3. Tazminat, kamulastirilan yatirimin kamulagtirma igleminin yapildig1 veya kamuoyuna
duyuruldugu tarihten onceki piyasa degerine esit olur. Tazminat gecikme olmaksizin
Gdenir ve 8. Maddenin 2.fikrasinda da belirtildigi gibi serbestce transfer edilebilir.

4. Tazminat serbestge degistirilebilir bir para birimi ile ddenir ve tazminatin 5denmesinde
gecikme olmasi halinde, tazminat tiim ekonomik unsurlari de dikkate alarak iki {ilkenin
ilgili otoritelerince ( Tiirkiye Cumhuriyeti i¢in Ekonomi Bakanhg, Sudan Cumbhuriyeti
icin Maliye ve Ulusal Ekonomi Bakanlig) iizerinde anlasilan ve tazminatin kamulastirma
tarihinden hemen sonra 6denmis olmasi halinde yatirimemnin bulunacad: durumdan daha az
elverisli olmayan bir durumda olmasim saglayacak adil bir miktar Gizerinden 6denir. Bu
gibi bir 6deme serbestge transfer edilebilir olacaktir.




MADDE 7
Kaviplar icin Tazminat

1. Yatinmlar1 diger Akit Tarafin ilkesinde savag, isyan, i¢ kangiklik veya diger benzeri
olaylar nedeniyle zarar géren Akit Taraflardan her birinin yatirimeilar, diger Akit Tarafin
bu gibi kayiplar bakimindan aldig: tazmin edici tedbirlere iligkin olarak, kendi
yatirimeilarina veya herhangi bir tiglineii tilke yatirimerlarina uyguladifi muameleden daha
az elverisli olmamak tizere, hangisi en elverisli ise, 0 muameleye tabi tutulur,

2. Bu Maddenin 1. fikrasi hiikiimleri sakli kalmak lizere, amlan fikrada belirtilen
durumlardan herhangi birinde, diger Akit Tarafin tilkesinde zarar goren bir Akit Taraf
yatirimcilarinin zararlari;

(a) diger Akit Tarafin kuvvetleri veya resmi makamlarinca mallarina el konulmasi; veya

(b) diger Akit Tarafin kuvvetleri veya resmi makamlarinca mallarinin ¢atisma halinde
degilken ya da durum zorunlu kilmadi3: halde tahrip edilmesi durumunda;

hizli, yeterli ve etkin bir sekilde karsilanacak ya da tazminat ddenecektir. Hasil olan
tdemeler bagka bir para birimine serbestge cevrilebilir olacaktir.

. M_ADDE 8
Ulkesine Iade ve Transfer

1. Her bir Akit Taraf, tiim vergi yiikiimliiliiklerin yerine getirilmesini miiteakip, bir yatirima
ilisgkin btiin transferlerin kendi tlkesinden iceri ve disariya setbestce ve gecikme
olmaksizin yapilmasina iyi niyetle izin verir. Bu gibi transferler, asafidakileri igerir:

(a) ana sermaye ve yatirim siirdiirmek veya artirmak amagch ek mebiaglar,

(b) gelirler,

(c) bir yatmmin tamaminin veya bir kisminin satis1 veya tasfiyesinden elde edilen
meblaglar,

(d) 6. ve 7. Maddelere iliskin tazminatlar,
(e) yatirmmla ilgili kredilere iliskin geri 6demeler ve bunlarla iliskili diger 5demeler,

(f) bir Akit Tarafin ilkesinde bir yatiimla ilgili ¢aligma izinlerini almis glan
diger bir Akit Tarafin vatandaslarmin aldifi maaglar, iicretler ve diger
odemeler, :

(g) Bir yatirrm uyusmazhglhdan dogan ﬁdeme]er_.




2. Aksi yatirimer ve ev sahibi Akit Tarafca kararlagtinlmadikga, transferler; yétlrlmln
yapilmis oldugu konvertibl para birimi veya herhangi bir konvertibl para biriiniyle,
transferin yapildig: tarihte gegerli olan piyasa d6viz kuru iizerinden yapilir.

3. Odemeler ve sermaye hareketlerinin demeler dengesi iizerinde ciddi zorluklara sebep
oldugu veya sebep olma tehdidini yarattifi istisnai durumlarda, her bir- Akit Taraf
ayrimeilik yapmadan ve iyi niyeti esas alarak gegici olarak transferleri kisitlayabilir,

4. Bu Madde’nin yukaridaki (1), (2) ve (3)’tincii fikralarinin hitkiimlerine bakilmaksizin,
bir Akit Taraf agagida sayilan konulara iliskin kanunlarinin esit, ayrimer olmayan bir
sekilde ve iyi niyetli olarak uygulanmasi vasitastyla transferleri engelleyebilir;

| (a) iflas, ddeme aczi ya da alacaklilarin haklarinin korunmasi;
(b) ceza gerektiren suclar;

(c) adli ya da idari davalardaki talimatlara veya kararlara uyulmasimin garanti edilmesi;
veya

(d) vergi kagirma ve kara para aklama.

MADDE 9
Halefivet

1. Eger Akit Taraflardan biri yatirrmeilarmin yatirimlarini ticari olmayan risklere karsi
korumak amaciyla bir kamu sigortas: veya garanti planina sahipse ve bu Akit Tarafin bir
yatrimerst bu sigortayr edinmis veya plana katilmigsa, sigortalayanin yatirimer ile
sigortalayan arasindaki sigorta s6zlesmesinin sartlarindan kaynaklanan her tiirlii halefiyeti
diger Akit Tarafga taninir.

2. Sigortalayan halefiyetten dolayr yatirimcinin haklarim kullanmaya ve taleplerini one
stirmeye yetkilidir ve yatiim ile ilgili yiktimliiliikleri Gstlenir. Halef olunan haklar veya
talepler yatinmeinn 6zgiin hak veya taleplerini asmaz.

3. Bir Akit Taraf ile sigortalayan arasindaki uyusmazliklar isbu Anlasmanin 10’uncu
Maddesinin hiikiimlerine gore ¢Oziimlenir.




MADDE 10

Bir AKit Taraf ile Diger Akit Tarafin Yatinnmcilar: Arasindaki Uyusmazhklarin
Coziimii

Oziimii

1. Akit Taraflardan biri ile diger Akit Tarafin bir yatirimeisi arasinda bu yatinmcinin
yatinm ile ilgili olarak ¢ikan uyusmazlikiar, yatirimer tarafindan yatirimin yapildigi Akit
Tarafa ayrintih bilgi igerecek sekilde yazili olarak bildirilir. Miimkiin oldugu dlgiide,
yatinmer ve ilgili Akit Taraf bu uyusmazliklar: damgmalar ve miizakereler yoluyla iyi
niyetle ¢6zmeye gayret ederler.

2. Bu uyusmazliklarin, 1.fikrada belirtilen yazih bildirim tarihini takip eden alti (6) ay

igerisinde bu sekilde céziimlenememesi halinde, uyusmazliklar yatirimecinin secebilecegi
tizere:

(a) tlkesinde yatirim yapilmis olan Akit Tarafin yetkili mahkemesine,
veya
(b) Isbu Maddenin 4 (a) ve (b) fikralarinda belirtilen durumlar hari¢ olmak {izere,

(i) Her iki Akit Tarafin da bu Sézlesmeye taraf olmalar1 halinde, “Devietler ile Diger
Devletlerin Vatandaslar1 Arasindaki Yatinm Uyusmazliklarimn Coziimii Sozlesmesi” ile
kurulmus Yatirim Uyusmazliklarinin Coztimi i¢in Uluslararasi Merkez’e (ICSID), veya

(i) Birlesmis Milletler Uluslararasi Ticaret Hukuku Komisyonu (UNCITRAL)’nun
Tahkim Usulii Kurallarina gére bu maksatla kurulacak bir ad hoc hakem mahkemesine

sunulabilir.

3. Yatrimeimn uyusmazhigi isbu Maddenin 2. fikrasinda bahsedilen uyusmazhik ¢ézim
yollarindan birine sundugu andan itibaren, bu yollardan birinin se¢imi nihaidir,

4. Bu Madde’nin 2’inci fikrasinin hitkimlerine bakilmaksizin;

(a) yalmzca, ev sahibi Akit Tarafin yabanci sermaye ile ilgili mevzuatina uygun olarak,
herhangi bir iznin gerekli olmas: halinde, gerekli izni almug ve fiilen baglamig yatirim
faaliyetlerinden dogrudan kaynaklanan uyusmazliklar, Yatinm Uyusmazhklarinin Cozlimii
i¢in Uluslararasi Merkez’e (ICSID) veya Akit Taraflarin (izerinde uzlastiklart diger
herhangi bir uluslararas: uyusmazlik ¢ziim mekanizmasina sunulabilir:

(b} ev sahibi Akit Tarafin lilkesinde yer alan taginmazlar {izerindeki miilkiyet haklar1 ve
ayni haklara iliskin uyusmazliklar tamamen ev sahibi Akit Tarafin mahkemelerinin
yargilama yetkisi altindadir ve bu nedenle Yatinm Uyusmazhklannin Cozimi igin
Uluslararas1 Merkez’e (ICSID) ya da diger herhangi bir uluslararas: uyusmazlik ¢oziimii
mekanizmasina sunulamaz; '

(c) “Devletler ile Diger Devletlerin Vatandaglari Arasindaki Yatirim Uyusmazliklarimn
Coziimil Sozlesmesi”nin 64’tincii Maddesinin uygulamasinda asagidaki hitkiim gecerli

olacaktir; é




Akit Taraflar, “Devletler ile diger Devletlerin Vatandaglar1 arasindaki Yatirim
Uyusmazliklarinin - Céziimii  Sézlesmesi™nin - yorumu ya da uygulanmasina iligkin,
aralarinda ve diger herhangi bir Akit Devletle arasinda ortaya ¢ikmis ve gériismeler
yoluyla ¢oziimlenmemis herhangi bir uyusmazhigin Uluslararas: Adalet Divani’na
gotiirilmesini kabul etmeyecektir.

5. Tahkim mahkemesi kararlarini, isbu Anlasmanin hiikiimlerine, uyusmazlhigin tarafi olan
ve iilkesinde yatirimin yapildigi Akit Tarafin kanunlarma ve diizenlemelerine (kanunlar
ihtilafina iligkin kurallar da dahil olmak tizere) ve her iki Akit Taraf¢a kabul edilen ilgili
uluslararasi hukuk ilkelerine uygun olarak alir.

6. Tahkim kararlar1 uyusmazligin biitiin taraflan igin nihai ve baglayicidir. Her bir Akit
Taraf verilen kararlar1 kendi ulusal kanunlar cercevesinde uygular,

MADDE 11
Faydalarin Reddi

1. Bir Akit Taraf isbu Anlagma’dan kaynakianan faydalarin, diger Akit Tarafin bir sirketi
olan bu Akit Tarafin bir yatmmeisma ve bu gibi bir yatmmeinin yatirimlaria
~uygulanmasini, s6z konusu sirketin kanunlari ¢ergevesinde kurulmus oldugu Akit Tarafin
ilkesinde Snemli faaliyetlerinin  olmamas: veya Akit Taraf olmayan bir Tarafin
yatimmeisimn veya Anlagmanm faydalarnin uygulanmasim reddeden Akit Tarafin
yatirnmelarinin bu sirkete sahip olmas: veyz idare etmesi halinde reddedebilir.

2. Faydalarin tamnmasini reddeden Akit Taraf, faydalarin reddinden 6nce miimkiin oldugu
olgtide, diger Akit Tarafi haberdar edecektir. '

MADDE 12

Akit Taraflar Arasindaki Uyusmazhklarin Coziimii

1. Akit Taraflar isbu Anlagsmamn yorumu veya uygulanmasiyla ilgili aralarinda ¢ikan
herhangi bir uyusmazliga iyi niyet ve isbirligi ruhu i¢inde hizh ve hakkaniyete uygun bir
¢Oziim arayacaklardir. Bu bakimdan, Akit Taraflar bu gibi ¢éziimlere varmak igin
dogrudan ve anlamh miizakerelerde bulunmayr kabul ederler. Eger Akit Taraflar
uyusmazlifin basladig tarihten itibaren alt1 (6) ay igerisinde yukarnda belirtilen yontemler
ile kendi aralarinda bir anlagmaya varamazlarsa uyugsmazlik, Akit Taraflardan herhangi
birinin istegi tizerine, li¢ iyeli bir tahkim mehkemesine sunulabilir.

2. Talebin alinmasindan itibaren iki (2) ay igerisinde, her bir Akit Taraf bir hakem tayin
edecektir. Tayin edilen bu iki hakem igiincii bir iilke vatandasi olan {iglincii hakemi
Baskan olarak sececeklerdir. Akit Taraflardan herhangi birinin belirtilen siire iginde
hakemi atayamamasi halinde, diger Akit Taraf Uluslararasi Adalet Divam Bagkani’ndan
atamay1 yapmasin: talep edebilir. :
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3. Eer her iki hakem atanmalarindan itibaren iki (2) ay igerisinde Baskan segiminde
anlagmaya varamazlar ise, Bagkan Akit Taraflardan birinin talebi iizerine Uluslararas:
Adalet Divan1 Bagkam tarafindan atanir. '

4. Eger, bu Madde’nin 2’inci ve 3’iincii fikralarinda belirtilen durumlarda, Uluslararas:
Adalet Divam Bagkam séz konusu gdrevi yerine getirmekten alikonursa ya da Baskan Akit
Taraflardan birinin vatandas: ise, atama Bagkan Vekili tarafindan yapilacaktir ve eger
Bagkan Vekili de bu gérevi yerine getiniiekten alkonursa ya da Bagkan Vekili Akit
Taraflardan birinin vatandas: ise, atama Akit Taraflardan birinin vatandas: olmayan en
kidemli Divan iiyesi tarafindan yapilir.

5. Tahkim Mahkemesi Heyet Baskaninin secildigi tarihten itibaren tig (3) ay iginde, isbu
Anlagmanin diger hiikiimleriyle tutarh olacak sekilde usul kurallart iizerinde anlasmaya
varacaktir. Boyle bir anlasmanin olmamas: halinde, Tahkim Mahkemesi, genel kabul
gbrmis uluslararasi tahkim usulii kurallarim dikkate alarak, usul kurallarini tayin etmesini
Uluslararasi: Adalet Divam Bagkanindan talep edecektir.

6. Aksi kararlastinlmadik¢a, Bagkanin se¢ildigi tarihten itibaren sekiz (8) ay igerisinde
biitiin beyanlar yapilacak, biitiin durugmalar tamamlanacak ve Tahkim Mahkemesi, hangisi
daha sonra gerceklesirse, son beyanlarin sunuldugu veya durugmalarin bittigi tarihten sonra
iki (2) ay i¢inde karara varacaktir. Tahkim Mahkemesi, nihai ve baglayic1 olacak kararini
oy ¢oklugu ile alacaktir.

7. Bagkanin, diger hakemlerin masraflan ve yargilama ile ilgili diger masraflar Akit
Taraflarca esit olarak ddenecektir. Bununl:. birlikte, Tahkim Mahkemesi giderlerin daha
yuksek bir oranimin Akit Taraflardan biri tarafindan 5denmesine re'sen karar verebilir.

8. Eger bir uyusmazlik, isbu Anlasmanin 10°uncu Maddesi uyarinca bir uluslararasi tahkim
mahkemesine sunulmugsa ve hala mahkeme oniindeyse, ayni uyusmazlik isbu Madde
hitkiimleri uyarinca bagka bir uluslararas: tahkim mahkemesine sunulamaz. Bu durum, her
iki Akit Taraf arasinda dogrudan ve anlamli goriismeler yoluyla baglanti kurulmasin
engellemez.




MADDE 13
Yiiriirliige Girme

1. Isbu Anlasma, Akit Taraflarin, yliriirliige girmeye iliskin gerekli dhili yasal iglemlerin
tamamlandigina dair yazili ve diplomatik kanallarla yapilan bildirimlerden sonuncusunun
yapildig: tarihten otuz (30) giin sonra yiiriirliige girer. Anlagma on (10) y1llik bir dénem
boyunca yurirliikte kalir ve bu Maddenir 2. fikrasina gére sona erdirilmedigi siirece
yiiriirlitkte kalmaya devam eder.

2. Akit Taraflardan her biri, bir yil 6ncesinden diger Akit Tarafa yazili bir bildirimde
bulunarak ilk on yillik dénemin sonunda veya bu tarihten sonra herhangi bir zamanda

Anlagmay1 feshedebilir.

3. Isbu Anlasma Akit Taraflar arasinda yazili bir anlagma ile herhangi bir zamanda
degistirilebilir. Bu degisiklikler isbu Maddenin ilk fikrasinda belirtilen ayni yasal usul
¢ercevesinde yiriirliige girer.

4. Isbu Anlagmanin sona erdigi tarihten 6nce yapilan veya edinilen ve isbu Anlasmanin
diger bir sekilde uygulanacag: yatimlarla ilgili olarak, isbu Anlagmamn diger tiim
Maddelerinin hiikiimleri sona erme tarihinden itibaren bir on (10) yil daha gegerli olmaya
devam eder.

Yukaridaki hususlar muvacehesinde, Igbu Anlagma Hikiimetlerince yetkili kilinan ve
agagida imzas: bulunan temsilciler tarafindai. imzalanmstir.

Ankara’da 30/04/2014 tarihinde iki niisha olarak Tlirkce ve Ingilizce dillerinde, tiim
metinler esit derecede gegerli olmak lizere iiizalanmustir. '

Isbu Anlagmanin yorumunda farklihk olmas: halinde, Ingilizce metin esas alinir.

TURKIYE CUMHURIYETI SUDAN CUMHURIYETI
HUKUMETI ADINA HUKUMETI ADINA
Nihit ZEYBEKCi ' Badr Eldeen Mahmoud ABBAS

Ekonomi Bakam Ulusal Ekonomi ve Maliye Bakani




AGREEMENT
BETWEEN
THE GOVERNMENT OF THE REPUBLIC OF TURKEY
AND
THE GOVERNMENT OF THE REPUBLIC OF SUDAN

CONCERNING

THE RECIPROCAL PROMOTION AND PROTECTION OF

INVESTMENTS

The Government of the Republic of Turkey and the Government of the Republic of
Sudan, hereinafter referred to as “the Contracting Parties”.

Desiring to promote greater economic cooperation between them, particularly with
respect to investment by investors of one Contracting Party in the territory of the other
Contracting Party; B '

Recognizing that agreement upoﬁ the treatment to be accorded such investment will
stimulate the flow of capital and technology and the economic development of the
Contracting Parties; :

Agreeing that fair and equitable treatment of investments is desirable in order to
maintain a stable framework for investment and will contribute to maximizing effective
utilization of economic resources and improving living standards; the promoting
sustainable development;

Convinced that these objectives can be achieved without relaxing health, safety and
environmental measures of general application as well as internationally recognized

labor rights;

Having resolved to conclude an agreement concerning the reciprocal promotion and
protection of investments;

Have agreed as follows:




ARTICLE 1
Definitions

For the purpose of this Agreement;

1. The term "investment" means every kind of asset, connected with business activities,
acquired for the purpose of establishing lasting economic relations in the territory of a
Contracting Party in conformity with its laws and regulations, and shall include in
particular, but not exclusively:

(a) movable and immovable property, as well as any other rights as mortgages, liens,
pledges and any other similar rights s defined in conformity with the laws and
regulations of the Contracting Party in whose territory the property is situated;

(b) reinvested returns, claims to money or any other rights having financial value related
to an investment; A

(c) shares, stocks or any other form of participation in companies;

(d) industrial and intellectual property rights, in particular patents, industrial designs,
technical processes, as well as trademarks, goodwill and know-how;

(e) business concessions conferred by law or by contract, including concessions related
to natural resources;

provided that such investments are not in the nature of acquisition of shares or voting
power amounting to, or representing of, less than ten (10) percent of a company through
stock exchanges which shall not be covered by this Agreement.

2. The term "investor" means:

(a) natural persons having the nationality of a Contracting Party according to its laws,
(b) companies, corporations, firms, bus’ness partnerships incorporated or constituted
under the law in force of a Contracting Party and having their registered offices together
with substantial business activities in the territory of that Contracting Party,

who have made an investment in the territory of the other Contracting Party.

3. The term "returns” means the amounts yielded by an investment and includes in
particular, though not exclusively, profit, capital gains, royalties, fees and dividends.

4. The “territory” means;

(a) in respect of the Republic of Turkey; the land territory, internal waters, the territorial
sea and the airspace above them, as well as the maritime areas over which Turkey has
sovereign rights or jurisdiction for the purpose of exploration, exploitation and
preservation of natural resources whether living or non-living, pursuant to international
law. Wiy e
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(b} in respect of the Republic of Sudan; the land territory, internal waters, the territorial
sea and the airspace above them, as well as the maritime areas over which Sudan has
sovereign rights or jurisdiction for the purpose of exploration, exploitation and
preservation of natural resources whether living or non-living, pursuant to international
law.

ARTICLE2
Scope of Application

This Agreement shall apply to investments in the territory of one Contracting Party,
made in accordance with its national laws and regulations, by investors of the other
Contracting Party, whether prior to, or after the entry into force of the present
Agreement. However, this Agreement shall not apply to any disputes that have arisen
before its entry into force. '

ARTICLE 3
Promotion and Protection of Investments

1. Subject to its laws and regulations, each Contracting Party shall in its territory
promote as far as possible investments by investors of the other Contracting Party.

2. Investments of investors of each Contracting Party shall at all times be accorded
treatment in accordance with international law minimum standard of treatment,
including fair and equitable treatment and full protection and security in the territory of
the other Contracting Party. Neither Contracting Party shall in any way impair the
management, maintenance, use, operation, enjoyment, extension, sale, liquidation or
disposal of such investments by unreasonable or discriminatory measures. :




ARTICLE 4
Treatment of Investments

1. Each Contracting Party shall admit in its territory investments on a basis no less
favourable than that accorded in like circumstances to investments of investors of any
third State, within the framework of its laws and regulations.

2. Each Contracting Party shall accord to these investments, once established, treatment

no less favourable than that accorded in like circumstances to investments of its
investors or to investments of investors of any third State, whichever is the most
favourable, as regards the management, maintenance, use, operation, enjoyment,
extension, sale, liquidation or disposal of the investment.

3. The Contracting Parties shall within the framework of their national legislation give
favorable consideration to applications for the entry and sojourn of nationals of either
Contracting Party who wish to enter the territory of the other Contracting Party in
connection with the making and carrying through of an investment. ‘

4. (a) The Provisions of this Article shall not be construed so as to oblige one
Contracting Party to extend to the investors of the other Contracting Party the benefit of
any treatment, preference or privilege which may be extended by the former
Contracting Party by virtue of any international agreement or arrangement relating
wholly or mainly to taxation.

(b) The non-discrimination, national treatment and most-favored nation treatment
provisions of this Agreement shall not apply to all actual or future advantages accorded
by either Contracting Party by virtue of its membership of, or association with a
customs, economic or monetary union, a common market or a free trade area; to
nationals or companies of its own, of Member States of such union, common market or
free trade area, or of any other third State.

(c) Paragraphs (1) and (2) of this Article shall not apply in respect of dispute settlement
provisions between an investor and the hosting Contracting Party laid down
simultaneously by this Agreement and by another similar international agreement to
which one of the Contracting Parties is signatory.

(d) The provisions of Article 3 and 4 of this Agreement shall not oblige the Contracting
Parties to accord investments of investors of the other Contracting Party the same
treatment that it accords to investments of its own investors with regard to acquisition of
land, real estates, and real rights thereof.
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ARTICLE 5
Relation to Other International Agreements

This Agreement shall not be construed’ to affect in any way the existing rights and

obligations of the Contracting Parties under other international agreements to which any
of them are party.

ARTICLE 6
Expropriation and Compensation

1. Investments shall not be expropriated, nationalized or subject, directly or indirectly,
to measures of similar effects (hereinafter referred as expropriation) except for a public
purpose, in a non-discriminatory manner, upon payment of prompt, adequate and
effective compensation, and in accordance with due process of law and the general
principles of treatment provided for in Article 4 of this Agreement.

2. Non-discriminatory legal measures designed and applied to protect legitimate public
welfare objectives, such as health, safety and environment, do not constitute indirect
expropriation. ‘

3. Compensation shall be equivalent to the market value of the expropriated investment
before the expropriation was taken or became public knowledge. Compensation shall be
paid without delay and be freely transferable as described in paragraph 2 Article 8.

4. Compensation shall be paid in a freely convertible currency, and in the event that
payment of compensation is delayed, it shall be paid in a fair amount that will be agreed
by the related authorities of both countries ( in case of Republic of Turkey, Ministry of
Economy, and in case of Republic of Sudan, Ministry of Finance and National
Economy) by taking into account all related economic factors, which would put the
investor in a position not less favourable than the position in which he would have been
had the compensation been paid immediately after the date of expropriation. Such
payment shall be freely transferable.




ARTICLE 7
Compensation for Losses

1. Investors of either Contracting Party whose investments suffer losses in the territory
of the other Contracting Party owing to war, insurrection, civil disturbance or other
similar events shall be accorded by such other Contracting Party treatment no less
favourable than that accorded to its own investors or to investors of any third State,

whichever is the most favourable treatment, as regards any measures it adopts in
relation to such losses.

2. Without prejudice to paragraph (1) of this Article, investors of one Contracting Party
who in any of the situations referred to in that paragraph suffer losses in the territory of
the other Contracting Party resulting from:

(a) requisitioning of their property by its forces or authorities; or

(b) destruction of their property by its forces or authorities, which was not caused in
combat action or was not required by the necessity of the situation;

shall be accorded restitution or compensation which in either case shall' be prompt,
adequate and effective. Resulting payments shall be freely convertible.

ARTICLE 8
Repatriation and Transfer

1. Upon fulfillment of all tax obligations, each Contracting Party shall permit in good
faith all transfers related to an investment to be made freely and without delay into and
out of its territory. Such transfers include:

(a) the initial capital and additional amounts to maintain or increase investment,
(b) returns,

(c) proceeds from the sale or liquidation _of all or any part of an investment,

(d) compensation pursuant to Article 6 and 7,

(¢) reimbursements and other payments deriving from loans in connection with
mvestments,

(f) salaries, wages and other remunerations received by the nationals of one Contracting
Party who have obtained in the territory of the other Contracting Party the

corresponding work permits related to an investment,

(g) payments arising from an investment dispute..




2. Transfers shall be made in the convertible currency in which the investment has been
made or in any convertible currency at the rate of exchange in force at the date of
transfer, unless otherwise agreed by the investor and the hosting Contracting Party.

3. Where, in exceptional circumstancey, payments and capital movements cause or
threaten to cause serious balance of payments difficulties, each Contracting Party may
temporarily restrict transfers, provided that such restrictions are imposed on a non-
discriminatory and in good faith basis.

4. Notwithstanding paragraphs 1, 2 and 3, a Contracting Party may prevent a transfer

through the equitable, non-discriminatory, and good faith application of its laws relating
to:

(a) bankruptcy, insolvency, or the protection of the rights of creditors;

(b) criminal or penal offenses;

(¢) ensuring compliance with orders or judgments in judicial or administrative
proceedings; or

(d) tax evasion and money laundering.

ARTICLE 9
Subrogation

1. If one of the Contracting Parties has a public insurance or guarantee scheme to protect
investments of its own investors against non-commercial risks, and if an investor of this
Contracting Party has subscribed to it, any subrogation of the insurer under the
insurance contract between this investor and the insurer, shall be recognized by the
other Contracting Party. :

2. The insurer is entitled by virtue of subrogation to exercise the rights and enforce the
claims of that investor and shall assume the obligations related to the investment. The
subrogated rights or claims shall not exceed the original rights or claims of the investor.

3. Disputes between a Contracting Party and an insurer shall be settled in accordance
with the provisions of Article 10 of this Agreement.

=




it

ARTICLE 10

Settlement of Disputes Between One Contracting Party and Investors of the Other
Contracting Party

1. Disputes between one of the Contracting Parties and an investor of the other
Contracting Party, in connection with his or her investment, shall be notified in writing,
including detailed information, by the investor to the recipient Contracting Party of the
investment. As far as possible, the investor and the concerned Contracting Party shall
endeavor to settle these disputes by constltations and negotiations in good faith.

2. If these disputes, cannot be settled in this way within six (6) months following the
date of the written notification mentioned in paragraph 1, the disputes can be submitted,
as the investor may choose, to:

(a) the competent court of the Contracting Party in whose territory the investment has
been made,

or
(b) except as provided under paragraph 4 (a) and {b) of this Article, to:

(1) the International Center for Settlement of Investment Disputes (ICSID) set up by the
" Convention on Settlement of Investment Disputes Between States and Nationals of
other States", in case both Contracting Parties become Parties of this Convention,

(i) an ad hoc arbitral tribunal established under the Arbitration Rules of Procedure of
the United Nations Commission for International Trade Law (UNCITRAL).

3. Once the investor has submitted the dispute to one or the other of the dispute
settlement forums mentioned in paragraph 2 of this Article, the choice of one of these
forums shall be final.

4. Notwithstanding the provisions of paragraph 2 of this Article;

(a) only the disputes arising directly out of investment activities which have obtained
necessary permission, if there is any permission required, in conformity with the
relevant legislation of the hosting Contracting Party on foreign capital, and that
effectively started shall be subject to the jurisdiction of the International Center for
Settlement of Investment Disputes (ICSID) or any other international dispute settlement
mechanism as agreed upon by the Contracting Parties;

(b) the disputes, related to the property and real rights upon the real estates within the
territory of the hosting Contracting Party are totally under the jurisdiction of that
hosting Contracting Party’s courts and therefore shall not be submitted to jurisdiction of
the International Center for Settlement of Investment Disputes (ICSID) or any other
international dispute settlement mechanisin; and

(¢) In the 1mplementat10n of Article 64 of- the “Cﬁnventlon on the Settlement of

provision shall apply:




The Contracting Parties shall not accept the referral of any disputes arising between
them and any other Contracting State concerning the interpretation or application of
“Convention on the Settlement of Investment Disputes between States and Nationals of
other States”, which is not settled by negotiation, to the International Court of Justice.

5. The arbitral tribunal shall take its decisions in accordance with the provisions of this
Agreement, the laws and regulations of the Contracting Party involved in the dispute on
which territory the investment is made (including its rules on the conflict of laws) and
the relevant principles of international law as accepted by both Contracting Parties.

6. The arbitration awards shall be final and binding for all parties in dispute. Each
Contracting Party commits itself to execute the award according to its national law.

ARTICLE 11
Denial of Benefits

1. A Contracting Party may deny the benefits of this Agreement to an investor of the
other Contracting Party that is a company of such other Contracting Party and to
investments of such investor if the company has no substantial business activities in the
territory of the Contracting Party under -whose law it is constituted or organized, and
investors of a non-Contracting Party or investors of the denying Contracting Party, own
or control the company. , :

2. The denying Contracting Party shall, to the extent practicable, notify the other
Contracting Party before denying the benefits.

ARTICLE 12
Settlement of Disputes Between The Contracting Parties

1. The Contracting Parties shall seek in good faith and a spirit of cooperation a rapid
and equitable solution to any dispute between them concerning the interpretation or
application of this Agreement. In this regard, the Contracting Parties agree to engage in
direct and meaningful negotiations to arrive at such solutions. If the Contracting Parties
cannot reach an agreement within six (6) months after the beginning of disputes
between themselves through the foregoing procedure, the disputes may be submitted,
upon the request of either Contracting Party, to an arbitral tribunal of three members.




2. Within two (2) months of receipt of a request, each Contracting Party shall appoint an
arbitrator. The two arbitrators shall select a third arbitrator as Chairman, who is a
national of a third State. In the event cither Contracting Party fails to appoint an
arbitrator within the specified time, the other Contracting Party may request the
President of the International Court of Justice to make the appointment.

3. If both arbitrators cannot reach an agresment about the choice of the Chairman within
two (2) months after their appointment, the Chairman shall be appointed upon the
request of either Contracting Party by the President of the International Court of Justice.

4. Tf, in the cases specified under paragraphs (2) and (3) of this Article, the President of
the International Court of Justice is prevented from carrying out the said function or if
he is a national of either Contracting Party, the appointment shall be made by the Vice-
President, and if the Vice-President is prevented from carrying out the said function or
if he is a national of either Contracting Party, the appointment shall be made by the
most senior member of the Court who is not a national of either Contracting Party.

5 The tribunal shall have three (3) months from the date of the selection of the
Chairman to agree upon rules of procedure consistent with the other provisions of this
Agreement. In the absence of such agreement, the tribunal shall request the President of
the International Court of Justice to designate rules of procedure, taking into account
generally recognized rules of international arbitral procedure.

6. Unless otherwise agreed, all submissions shall be made and all hearings shall be
completed within eight (8) months of the date of selection of the Chairman, and the
tribunal shall render its decision within two (2) months after the date of the final
submissions or the date of the closing of the hearings, whichever is later. The arbitral
tribunal shall reach its decisions, which shall be final and binding, by a majority of
votes.

7. Expenses incurred by the Chairman, the other arbitrators, and other .costs of the
proceedings shall be paid for equally by the Contracting Parties. The tribunal may,
however, at its discretion, decide that a higher proportion of the costs be paid by one of
the Contracting Parties.

8. A dispute shall not be submiited to an international arbitral tribunal under the
provisions of this Article, if a dispute on the same matter has been brought before
another international arbitral tribunal under the provisions of Article 10 and is still
before the tribunal. This will not impair the engagement in direct and meaningful
negotiations between both Contracting Parties. - :




ARTICLE 13
Entry into Force

1. This Agreement shall enter into force on the thirty days after last notification by the
Contracting Parties, in writing and through diplomatic channels, of the completion of
the respective internal legal procedures necessary to that effect. It shall remain in force
for a period of ten (10) years and shall continue in force unless terminated in accordance
with paragraph 2 of this Article.

2. Either Contracting Party may, by giving one year's prior written notice to the other
Contracting Party, terminate this Agreement at the end of the initial ten-year period or at
any time thereafter. : :

3. This Agreement may be amended by mutual written consent of the Contracting
Parties at any time. The amendments shall enter into force in accordance with the same
legal procedure prescribed under the first paragraph of the present Article.

4. With respect to investments made or acquired prior to the date of termination of this
Agreement and to which this Agreement otherwise applies, the provisions of all of the
other Articles of this Agreement shall thereafter continue to be effective for a further
period of ten (10) years from such date of termination.

IN WITNESS WHEREOQOF, the undersigned representatives, duly authorized thereto by
their respective Governments, have signed this Agreement.

DONE in duplicate at Ankara on 30/04/2014 in Turkish and English languages, all texts
being equally authentic.

In case of any divergence of interpretation, the English text shall prevail.

FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF
THE REPUBLIC OF TURKEY THE REPUBLIC OF SUDAN

Badr Eldeen Mahmoud ABBAS
Minister of Economy Minister of Finance and National Economy




