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GEREKGE

Yatinmlarin Karsilikh Tegviki ve Korunmast Anlagmalarinin ana amaci;
beraberinde - yalnizca sermaye degil, aym zamanda teknoloji, ydnetim
becerisi, uluslararasi pazarlara girig sansini da getiren dogrudan yabanci
sermaye yatinmilarini taraf (ilkeler arasinda tesvik etmek ve ilgili tlkenin
hukuki diizeni iginde bu yatirimlann korunmasini saglamakdtir.

Ulkemiz miitesebbis ve sermayesinin dis Ulkelere agilmasi, ayni
zamanda yabanci yatinm ve ileri teknolojinin ilkemize gelmesi yolu ile
ekonomimizin kiresellesen dinya ekonomisi icinde etkin bir sekilde yer
almasi, genel ekonomik politikamizin ana hedefleri arasindadir. Bu
cercevede, ilkemizde yapilan dogrudan yabanci sermaye yatirimiarinin
korunmasi ve daha fazla yabanci sermaye gelisinin ézendirilebilmesi icin,
yatinm ve ticaret iligkilerimizin yogun oldugu veya bu iliskilerin gelismesine
yonelik potansiyele sahip oldugu distnilen tlkelerle, Yatinmiann Karsihkh
Tesviki ve Korunmasi Anlagmalarinin  imzalanmasina 1962 yilinda
baglanmigtir. Ulkemizin sermaye ihrag eder hale gelmesi ile bu siireg
hizlandirnimis ve bugiine kadar 94 iilke ile anilan Anlasma imzalanmusgtir.

Tirkiye Cumhuriyeti Hukimeti ile Cin Halk Cumhuriyeti Hikiimeti
Arasinda Yatinmlarin Karsilikh Tesviki ve Korunmasina lliskin Anlasma’nin
temel esaslan agagida dzetlenmistir:

1. Anlasmaya taraf llke sinirlan icinde gergeklestirilen yabanci
sermayeli yatinmiarin ve ilgili faaliyetlerin tabi olacagl muameleyi
belirleyerek ekonomik isbirligi icin uygun kosuilari yaratmak,

2. Turkiye ve GCin'de yabanci vyatinmlarin kamulagtirma ve
devletiegtirme ydniinden tabi olacagi muamele ve sahip oldugu
haklara aciklik getirmek,

3. Her iki Ulkede, ozel tegebbiisle ev sahibi devlet arasinda
yatinmlaria ilgili gikabilecek ihtilaflarin ¢é6ziim yollanni tespit etmek,

4. Her iki Glkenin yatinmctlarinin elde ettigi karlarin ve diger gelirlerin
gecikme olmaksizin transfer edilmesini glivence altina aimak.

Anlagma, Turkiye ve Cin arasinda 13 Kasim 1990 tarihinde imzalanmig
olan “Turkiye Cumhuriyeti ile Cin Halk Cumhuriyeti Arasinda Yatinmlarin
Karsiliklh Tegviki ve Korunmasina lligkin Anlagsma”nin yerine gecmek {izere
imzalanmigtir. Anlagmanin yirurlige girmesi ile 13 Kasim 1990 tarihli
anlagma yurirlikten kalkacaktir. 29 Temmuz 2015 tarihli Anlasma 13 Kasim
1990 tarihli Anlagsma'dan temel olarak asagidaki noktalarda farklilik
icermektedir: ‘

- Anla§ma'n|n kapsami, 4875 sayili Dogrudan Yabanci yatinmlar
Kanunu ile uyumlu olacak gekiide, kisa vadeli portfdy yatinmlaring .




- kapsam digi birakacak ve sadece dogrudan yabanci yatirimiar
kapsayacak sekilde sinirlandirilmigtir.

- Insan, hayvan, bitki saghdi, cevre ve tikenebilir dogal kaynaklarin
korunmast amaci yaninda giivenlik alaninda tikelerin ayrimci
olmayacak sekilde gerekli énlemleri alabilmesine imkan taniyan
“Genel Istisnalar” maddesi kabul edilmistir.

- Kamulagtirma Maddesi kapsaminda ev sahibi Akit Taraflarca kamu
saghgi, kamu giivenli§i ve gevrenin korunmasina yénelik alinan
ayrimci  olmayan yasal tedbirerin  dolayl kamulastirma
sayllmayacagi hikme baglanmistr.

- Akit Taraflar, ciddi 6demeler dengesi ve dis finansal zorluklar
vasamalari halinde, gegici olmak ve Uluslararasi Para Fonu
Anlagsmasinin Maddeleri ile uyumiu olmak kosulu ile yatirimia ilgili
transferleri kisitlayici 6nlemler alabilecektir.

- Yatinmellar ile taraf devietlerden biri arasindaki uyusmazhiklarin
¢ozimiine iligkin maddede, uluslararasi tahkime sunulacak
uyusmazliklara sinidlamalar getiriimigti. Buna gére, ancak ilgili
mevzuata gbre yapilmis ya da onaylanmis ve fiili olarak baslamis
yatinmiardan kaynaklanan uyusmaziiklar ICSiD’e sunulabilecek:
gayrimenkullerden  kaynaklanan uyusmazlklar taraf devlet
mahkemelerinin minhasir yetkisi dahilinde bulundugundan ICSID'e
sunulamayacaktir.

Daha istikrarh bir yatinm ortaminin teminini éngéren bu Anlasma ile
birikte iki Ulke arasindaki ~sermaye akiginda artig gergeklesmesi
beklenmektedir. Anlasma, yatinmcilara ekonomik ve yasal glivence verirken,
ilgili Gilkelere yeni herhangi bir yiitk getirmemektedir.

Anlasma ekinde yer alan ve Anlagmanin aynimaz bir pargasini
olugturan Protokol ise “Devietler ile diger Devletierin Vatandaslan arasindaki
Yatinm Uyusmazhklarinin Cozimii Sézlesmesi’nin 64’lincii  Maddesinin
uygulanmasina iligkin lkemiz rezervini kayit altina alan hitkmii igermektedir.
Buna gére, Tirkiye Cumhuriyeti, “Devletler ile Diger Devletlerin Vatandaglari
arasindaki Yatirim Uyusmazlikiannin Géziimia Sézlesmesi’nin yorumu ya da
uygulanmasiyia ilgili olarak Turkiye Cumhuriyeti ile diger Akit Devletler
arasinda ortaya c¢ikan ve miizakereler yoluyla ¢6ziilemeyen uyusmazhklarin
Uluslararasi Adalet Divani'na gétiriiimesini kabul etmeyecektir.
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TURKIVE COMHURIVETI a0k UMET]
iLx
CIN HALK CUMBURIVET] HUKDMETI
ARASINDA
YATIRIMLARIN
KARSILIKLI TESVIKI VE KORUNMASINA ILISKIN

ANLASMA

Bundan sonra “Akit Taraflar” olarak adlandmilacak olan Tiwkiye Cumburiyeti Hiktimeti ve
Cin Halk Cumhuriyeti Hitkiimeti,

Ozellikle bir Akit Tarafin yaturimelarinin, diger Akit Tarafin ilkesindeki yatmlary ile ilgili

olarak, Akit Taraflar arasindaki ekonomik igbirligini artirma arzusu ile,

Bu gibi yaﬁrlmlara uygulanacak muameleye iligkin anlagmanm sermaye ve teknoloji akigi ile
Akit Taraflarin ekonomik kalkinmasm tegvik edecegini kabul ederek,

Yatrmmlarim karsihkh tegviki ve korunmas: ile ilgili bir anlagmanin akdedilmesine karar
vermis olarak,

Asafidaki sekilde anlagmaya varmislardir;




MADDE 1
Tammiar

Igbu Anlasmanin amaci bakimundan:

1. “Yatinm” terimi; bir Akit Tarafin yatrimcisinea ig faaliyetleriyle ilgili olarak diger Akit
Tarafin iilkesinde bu Akit Tarafin kanunlarina ve diizeniemelerine uygun olarak yatirtlmug her
tirtti mal varligim ve bunlarla kisith olmamak iizere zellikle agafidakileri igerir:

(a) tasimir ve tasinmaz mallarn yam  sira ipotek, rehin, kefalet ve dier benzer
haklar;

(b) yeniden yatirilan gelirler, para alacaklar veya bir yatiimla ifgili mali degeri olan diger
haklar;

(c) hisseler, hisse senetleri ya da sirketlere igtirakin diger her tiirlii sekli;

(d) patentler, sinai tasarimlar, teknik stiregler ile markalar, ticari itibar, know-how ve diger
benzer haklar gibi fikri ve smai miilkiyet haklari;

(e) dogal kaynaklarla ilgili olarak verilmis imtiyazlan da kapsayacak sekilde, kanunla veya
sbzlesmeyle saflanan is imtiyazlar:;

(f) anahtar teslim, ingaat, yonetim, tretim ve gelir paylasma s6zlegmeleri dahil olmak tizere,
sdzlesmelerden dogan haklar.

Bununla birlikte; bir sirketin yiizde onundan (10) daha az hissesine veya oy hakkina tekabiil
eden ve borsa yoluyla edinilmis kalict ekonomik iligkiler kurmayan yatirimlar bu Anlagma
kapsamina girmeyecektir.

2. “Yatimmer” terimi, Diger Akit Tarafin iilkesinde yatinm yapnusg,

(a) kanunlarma gore bir Akit Tarafin vatandash@im haiz olan gergek kisileri,

(b) Akit Taraflardan birinin hukuku gergevesinde kurulmug veya tegeldkill etmis ve kayith
yonetimn merkezleri ile birlikte yoterli seviyedeki iy faalivetleri sz konusu Akit Tarafin
tlkesinde bulunan sirketleri, firmalan veya is ortakhiklarin,

(¢) Akit Taraflardan biri olmayan bir ilkenin yasalarina gore kurulmug ya da tegekkill etmis
ancak paragraf (a)’da yer alan vatandaglar ya da paragraf (b)'de yer alan igletmeler tarafindan
dogrudan sahip olunan ya da idare edilen sirketleri, firmalar: veya i ortakliklarim ifade eder.

3. “Gelirler” terimi bir yatimdan elde edilen meblaglar ifade eder ve ozellikle, ancak
bunlarla sinirh olmamak kavdiyla kér, faizi, sermaye kazanglarim, royaltileri, dicretleri,
temettiileri ve difer megru gelirleri igerir,




{a} Trkiye Cumburiveti ile ilgili olarak; kara ikesini, i¢ sularny, karasulann: ve bunlarn
lzerindeki hava sshasimu, aym zamanda canh ve cansiz dogal kaynaklarin arastirilmasi,
igletilmesi ve korunmas: amaciyla Turkiye'nin uluslararasi hokuka uvgun olarak tizerinde
egemen hak veya yetkilere sahip oldugu deniz alanlanm ifade eder.

)} Cin Halk Cumburiyeti ile ilgili olarak, kara tilkesi, i¢ sular, karasulan dahil tlkesini
ve bunlarnn tistiindeki hava sahasi ile karasularmmn Otesinde yer alan, Cin Halk
Cumbhuriyeti‘nin Cin Hukuku ve Uluslararas: Hukuka gére deniz yatadi, toprak alt
kaynaklanmn ve bunlarin iisttindeki su alanlarindaki kaynaklarin aragtinlmas: ve kullamimas:
bakimindan egemen haklara sahip oldugu biitlin alanlan ifade eder.

MADDE 2
Yatirnmiarin Tesviki ve Korunmass

1. Her bir Akit Taraf, kendi kanun ve diizenlemelerine tabi olarak, titkesinde diger Akit Taraf
yatirimerlarinin yatmimlarim miimkiin oldugunca tegvik edecektir. :

2. Her bir Akit Tarafin yatirimeilarimin yatirimlan, diger Akit Tarafin tilkesinde her zaman
uluslararas: hukukun ilkelerine uygun olarak adil ve hakkaniyete uygun bir muameleye tabi
tutulacak ve tam koruma ve givenlikien faydalanacaktir. Akit Taraflardan hichiri makul
olmayan veya ayrimci tedbirlerle bu gibi yatirimlarin  ySnetilmesine, stirdiirilmesine,
kullamimina, bunlardan faydalaniimasma veya bunlarm elden ¢ikarilmasma hi¢ bir sekilde
engel olmayacaktir,

3. “Adil ve hakkaniyete uygun muamele”, bir Akit Tarafin yatmimeillarmin diger Akit Tarafca
adil yargilama stirecinden mahrum edilmemesini ya da agikca ayrimer ve keyfi tedbirlerle
muamele edilememesini gerektirir.

4. “Tam koruma ve giivenlik” Akit Taraflarm yatirtmlarin korunmas: ve glivenligini saglama
gorevini yerine getirirken makul ve gerekli emniyet tedbirlerini almasin gerektirir.

5. Isbu Anlasmamn diger Maddelerinin ya da baska anlagmalarin maddelerinin ihlal
edildiginin saptanmas1 bu Maddenin ihla! edildigi anlamina gelmez, ‘

MADDE 3

Yatuamiara Uygulanacak Muamele

1. Ev sahibi Akit Tarafin kanun ve ditzenlemeleri cercevesinde her bir Akit Taraf, yatrriniar,
herhangi bir tglinct iilkenin yatirtmeilarinm yatirimlarma benzer durumlarda uygulanandan
daha az elverigli olmayan kosullarda, iilkesine kabul edecektir.

2. Her bir Akit Taraf, kurulmus olan yatnmlara ve dier Akit Tarafm yatrimeilarmin bu

vatrimiarla ilgili faaliyetlerine, kendi yatmmelannm yatinmlarina ve faaltyetlerine benzer,

durumlarda uyguladifs muameleden daha az elverisli olmayan bir muarielede baiunaz:a}g;»w’"f
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3. Her bir Akit Taraf igin, bu Maddenin 2. paragrafi;
:‘-"“m’; P ey 3 d ol ST | [ P

(&) tikesinde meveut istisnai Snlemiere;

(b} uyumlu olmayan bu gibi tedbirlerin uzatilmasina;

(¢) uyumlu olmayan bu tedbirlerde yapilan degisiklikiere, bu degigiklikler 56z konusu
tedbirlerin uyumly olmama niteliklerin arthrmadig: takdirde

uygulanmaz.,

Akit Taraflar uyumlu olmayan tedbirlerin tedricen kaldiriimas: icin uygun adimlan
atacaklardur.

4. Akit Taraflardan higbiri diger Akit Tarafin yatinmlarm ve yatinmeilarinin bu yatirtmlarla
ilgili faaliyetlerini, benzer durumlarda, igiinci devletlerin yatirmmlarina ve yatirmmeilarinm
ilgili faaliyetlerine uyguladifindan daba az elverigli bir muameleye tabi tutmayacaktir.

5.(a) Bu Maddenin hiiktimleri, bir Akit Tarafin kismen ya da tamamiyla vergilendirme ile
ilgili olarak yapmus oldugu bir uluslararas: anlasma veya diizenlemeden kaynakianan bir
muameleyle saglanan bir fayday, tercihi veya ayncahi difer Akit Tarafin yatinmeilarina
uygulamast gerektigi anlaminda yorumlanamaz.

(b} Isbu Maddenin ulusal muamele ve en ¢ok kayirilan ulus muamelesi hiikiimleri, bir Akit
Tarafin, bir glimritk birligi, ekonomik veya parasal birlige, bir ortak pazara veya serbest
ticaret bdlgesine tiyelifinden kaynaklanan yiikiumliltiklerinden dolayr tanidii avantajlara
uygulanmayacaktir.

(c) Bu Maddenin 4. paragrafi bir Akit Tarafin sinir bélgelerinde kiigiik 6lgekii simr ticareti ile
ilgili olarak yapmus oldugu diizenlemelerden kaynaklanan bir muameleyle saglanan bir
faydayi, tercihi veya ayricaligi diger Akit Tarafin yatimeilarna uygulamas: gerektigi
anlaminda yorumlanamaz.

(d) Bu Maddenin 1. ve 4. Paragraflari, isbu Anlasma ile ve Akit Taraflardan birinin imzacisi
oldugu benzer bagka bir uluslararas1 anlagma ile getirilen uyugmazhiklarin ¢oziimiine iligkin
hiikiimlere uygulanmaz.

6. Akit Taraflar, bir yatiimin yapilmasi ve yiiriitiilmesi ile ilgili olarak bir Akit Tarafin
kisilerinin diger Akit Tarafin tilkesine girmek ya da gecici olarak ikamet etmek icin yaptrklan
bagvurulan kendi vlusal mevzuatlan gergevesinde olumlu yaklagimla deferlendirecektir; aymu
sey, bir yatuwmla baBlantili olarak ¢ahsmak iizere bir Akit Tarafin tilkesine girerck gecici
olarak ikamet etmek isteyen diger Akit Tarafin vatandaslan igin de gecerlidir.
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MADDE 4
Gepel Istisnalay

1. Isbu Anlagmanm hig bir hitkmtl, bir Akit Tarafin:

(a) insan, hayvan veya bitki hayat: veya saghfi veya gevrenin korunmas: igin diizenlenen ve
uygulanan;

(b) canh veya cansiz titkenebilir dogal kaynaklarin korunmastyla ilgili;

ayrimel. olmayan ve gerekli herhangi bir nlemi almasina, siirdiirmesine ya da uygulamasina
engel olacak sekilde yorumlanamaz. '

2. Igbu Anlagma;

(a) bir Akit Tarafi ifsasi temel giivenlik ¢ikarlarina aykin gordiigii herhangi bir biigiyi
agtklamasim veya bu bilgiye ulagtimasmna izin vermesini saglayacak sekilde;

(b) bir Akit Tarafin kendi i¢ hukukuna gore ve ayrnimei olmayan bir sekilde kendi temel
gliveniik gikarlarinmn korunmasi igin gerekli gordiigii tedbirleri almasma engel olacak sekilde;

(c) tlkesinde yatirim yapilan Akit Tarafi, uluslararass barig ve glivenligin stirdiiriilmesi icin
Birlegmis Milletler Sartindan kaynakianacak gorevleri stirdiirmekten altkoyacak sekilde;

yorumlanamaz.

MADDE 35

Kamulastirma ve Tazminat

I. Kamu yarart amaciyla, ayrime1 olmayacak bigimde ve aminda ve etkin tazminat 6denerek,
uygun hukuki usule ve i¢ hukuk ile isbu Anlagmanin 3. Maddesinde belirtilen genel muamele
prensiplerine uygun olarak yapilanlar haric olmak iizere, yatinmlar kamulagtiilmayacak,
devletlestirilmeyecek veya dogrudan ya da dolayh olarak benzer etkisi olan tedbirlere (bundan
sonra kamulagtirma olarak amlacaktir) maruz brrakilmayacaktir.

2. Bir Akit Tarafin aldify bir tedbirin veya iedbirler dizisinin 1. paragrafia belirtilen dolayls
kamulagtirmay:r meydana getirip getirmedifinin  belirlenmesi, diger hususiarla birikte
agagidaki hususlarn da goz oniine alan durum bazinda ve gergeklere dayanan bir inceleme

gerektirir:

(a) tedbirin veya tedbirler dizisinin ekonomik etkisi; Akit Taraflardan birinin aldiga bir tedbir
veya tedbirler dizisinin yatwimlarin ekonomik degeri lzerinde olumsuz etkisi olsa bile tek
bagina dolayh kamulagtirma yapildigim gdstermesz.

(b) tedbirin veya tedbirler dizisinin diger Akit Tarafin vatiimeilan ve ilgili yatimmlan
tizerinde kapsam ya da uygulama bakimmdan ne derece ayrimet oldugu;




7y hirin yevn fedhielos Al
(¢} tedbirin veya tedbirler dizis

yatirnm beklentileri izerinde ne Slctide miidahil o

min difer Akit Taraf yatronedarmm agikea makul ofan
vidui

{d) tedbirin veya tedbirler dizisinin nitelikleri ve hedetleri ile kama yaran amaglari igin iyi
niyetle benimsenip benimsenmedigi ve hu amaglar ile orantilt olup olmad g1

3. Kamu refahimin makul diizeyde korunmasinin saglanmast geregini ciddi bir diizeyde agan
tedbirler almmas: gibi nadir durumlar disinda, kamu saghg, giivenlik ve gevre gibi mesru
kamu yarar: amaciyla bir Akit Tarafca alinmig ayrimer olmayan yasal tedbirler gibi tedbirler,
dolayli kamuiastirma olugturmaz.

4. Tazminat, kamulagtirilan yatrimm kamulagtirmanin yapilmasindan veya kamuoyunun
kamulagtirmaya iligkin bilgi sahibi olmasindan dnceki piyasa degerine esit olacaktir. Tazminat
gecikme olmaksizim 6denecek ve 7. Maddenin 2. paragrafinda belirtildigi sekilde serbestge
transfer edilebilir olacaktir.

3. Tazminatm 6denmesinde gecikme olmasi halinde tazminat kamulagtirma tarihinden deme
tarihine kadar faize tabi tutulacaktr. ‘Bu oranin kanun ile belirlenmemesi halinde her iki
tarafin da tizerinde anlagma saglayacaf bir oran uygulanacakdir.

MADDE 6

Kayiplar icin Tazminat

1. Difer Akit tarafin iilkesindeki yatirmlan bu Akit Tarafin Gilkesinde savag, silahli ¢atigma,
acil durum, isyan veya diger benzer olaylar nedeniyle zarar géren Akit Tarafin yatirimetlart,
eski haline getirme, zararin Odenmesi, tazminat ve diger ¢6ziimlerle ile ilgili olarak, diger
Akit Tarafca kendi ya da herhangi bir figincti tilke yatinimeisina uygulanan muameleden daha
az elverisli olmamak iizere, stz konusu yatirimeryr hangisi en elverisli ise, o muameleye tabi
tutulacaktir, -

2. Bu Maddenin 1. paragrafinda belirtilen durumlardan herhangi birinde, bir Akit Tarafin
yatinmeilarinin yatinmlarinim veya bunlarin bir kisminm diger Akit Tarafin silahli kuvvetleri
veya resmi makamlannca ¢atisma eyleminin sonucunda olmamasina ragmen imha edilmesi
veya durum gerektirmedigi halde el konulmasi ytziinden bu Akit Tarafin tilkesinde kayba
ugrayan yatirimian eski haline getirilecek veya uygun tazminat 8denecektir,

MADDE 7
Ulkesine fade ve Transfer

L Tém vergi ytikiimliiliklerinin yerine getirilmesinin ardindan, her bir Akit Taraf bir yatummla
ilgili biitin transferlerin kendi dlkesinden iceri ve disariya serbestee ve gecikme olmaksizin
vapiimaswe ivi niyetle izin verecektir. Bu gibi transferler sunlar igerir:

(2) gelirer;




{¢j Madde 5 ve 6 cercevesindeki tazminatiar
(d) yatmmiaria ilgili olarak almmis kredilerin anapara ve faiz ddemsleri;

{¢) bir Akit Tarat Ulkesinde bir yatirimla iliskili olarak caligma izinlerini edinmis diger Akit
Taraf vatandaslarinm, maaglan, iicretleri ve diger gelirleri;

{f) bir yatmm vyuwsmazhgndan kaynaklanan ddemeler,

2. Aksi yatinmer ve ilkesinde yatinm yapian Akit Tarafca kararlagtinlmadikea, transferler,
yatinmin yapilmig oldugu konvertibl para birimi veya herhangi bir konvertib} pata birimiyle,
transferin yapildif tarihte gecerli olan déviz kuru lizerinden yapilacaktir. '

3. Isbu Anlagmanin yukandaki hitkiimlerine ragmeh, bir Akit Taraf agagidaki konularla ilgili
olarak, ulusal kanunlarmin, hakkaniyete uygun bir sekilde, ayrimer olmadan ve iyi niyetli
olarak uygulanmas: suretiyle bir transferi engelleyebilir:

(a) iflas, 5deme aczi veya alacakhlarni haklarimin korunmasi;

(b) tahvil, vadeli islemler, opsiyonlar ve diger tiirevierin ihrac1, alim-satim1 veya ticareti;

(c) siipheli cezai veya idari suglar;

(d) nakit veya diger parasal araclann transferlerinin bildirimleri; ya da

(e) yargisal ve idari siireglerle uynmun saglanmas:.

4. Isbu Anlagmada yer alan diger hilkiimlere bakilmaksizin, her bir Akit Taraf, kendi kanun
ve diizenlemelerine gore bu Madde’de yer alan yiikimltlikleri ile uyumsuz olsa bile:

(a) ciddi ddemeler dengesi ve dis finansal zorluklar ya da bunlarn olmas: tehdidi halinde; ya
da

(b) istisnai durumlarda, sermaye hareketlerinin Szellikle para ve doviz kuru politikalan
tizerinde olmak tizere, makro ekonomi yonetiminde ciddi zorluklara sebep oldugu ya da sebep

olma tehdidini yarath@ durumlarda;
onlemler alabilir veya stirdiirebilir.
5. Yukanidaki 4. paragrafta deginilen Snlemler;

{(a}) Akit Taraflarin gekince koyduklar maddeler harig olmak tizere Uluslararas: Para Fonu
Anlagmasinin Maddeleri ile uyumiu olacaktir:

(b) yukanda 4. paragrafia belirtilen kosullarm ¢éziimit i¢in gerekli olan #dnlemieri
asmayacakiir;

(c) gegici olacak ve kogullar izin verdigi anda bertaraf edilecektir;

(d) diger Akit Tarafa dérhal bildirilecektir.




6. Akit Taraflar igin, bu Maddede belirtilen transferler, Akit Tarafin déviz kontrolil ile iigili
kanun ve ditzenlemeleri ile dngértilen lgil usullere uyacaktir.

Bu usuller;

(a) Akit Tarafin isbu Anlagma ile girdigi taahhiitierinden veya yikiimliiliiklerinden kaginma
yolu olarak kullanilmayacaktir.

(b) Hicbir durumda, isbu Anlasmamn yiiriichife girmesi sirasinda gerekii olandan daha
smirlayict olmayacaktir,

Transfer usullerinin tamamlanmas: igin gereken siire gerekli yardimci belgelerle birlikte
kambiyo yetkililerine yazili bir dilekce sunuldufu giinden itibaren baglayacaktir. Gerekli
izinler, bir aylik bir siire iginde verilmelidir ve hi¢cbir durumda iki ay: agsamayacaktir.

MADDE 8
Halefivet

1. Eger bir Akit Tarafin yatirimeisinin yatirimy, ticari olmayan risklere kargi kamumni bir sistem
dahilinde sigortalanmigsa, sigortalayanin, yatirimer ile sigortalayan arasindaki sigorta
anlagmasindan dogan herhangi bir halefiyet hakla, diger Akit Tarafca tanmacaktir,

2. Sigortalayan halefiyetten dolayi vatrimcimn haklarim kullanmaya ve taleplerini 6ne
sirmeye yetkilidir ve sigortalayan yatirimla ilgili sorumluluklan da tstlenecektir. Halef
olunan haklar veya talepler yatirimeimin 6zglin haklarini veya taleplerini agmayacaktir.

MADDE 9
Bir Akit Taraf ile Difer Akit Tarafin Yatwimcilar Arasindaki Uyusmazhkiarnn
ozimil

1. Akit Taraflardan biri ile diger Akit Tarafin bir yatrime:st arasinda, séz konusu yatimmeimn
yatirum ile ilgili uyusmazhklar, ulusal idarl inceleme siirecleri igin yatirimer tarafindan
ilkesinde yatinm vyaptlan Akit Tarafa ayrintilhi bilgi igerecek sekilde yazili olarak
bildirilecektir. Milmkiin oldugu dlglide, yatmme: ve ilgili Akit Taraf bu uyusmazliklar
danismalar ve miizakereler yoluyla iyi niyvetie ¢dzmeye gayret edeceklerdir.

2. Efer bir Akit Taraf yatirimeisinm diger Akit Tarafin Madde 2 ile 8 arasindaki bir
yikiimliliigini ihlal ettigi iddiasiyla ortaya ¢ikan uyusmazlik, 1. paragratia belirtilen yazils
bildirim tarihini takip eden alti (6) ay igerisinde bu Maddenin 1. paragrafinda belirtilen
miizakereler ve wlusal idari inceleme siirecleri ile ¢ézllemez ise, uyusmazhk yatrmmeimn
segebilecefi agagidaki mercilere sunulabilir: S

et 1
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{a} Gikesinde yahinim vapuous olan Akit Tarafin vetkili mahkemesine,

(b} *Devlgtler ile Diger Devietlerin Yatandas
Cozilmil Sézlegmesi™ ile kurulinus olan Yatuim
Merkez’e (ICSID),

lan Arasimdaki Yatmm Uyusmazliklarnm
Uyugmazhiklarmin Cozamit icin Uluslararas:

(¢} Birlesmis Milletler Ulusiararas) Ticaret Hukuka Komisyonu'nun (UNCITRAL) Tabkim
Usulli Kurallarma gére bu maksatla kurulacak bir ad hoc tahkim kuruluna,

3. Yatirincimn, uyugmazhg isbu Maddenin 2. paragrafinda bahsedilen uyugmazhik ¢oziim
yollarmdan birine sundugu andan itibaren, bu tercih nihai hale gelir.

4. Bu Maddenin 2. paragrafinin hitkiimlerine bakimaksizin;

(a) sadece, ev sahibi Akit Tarafin yabanct sermaye ile ilgili mevzuatina uygun olarak, izin
alma kogulunun bulunmas: halinde, gerekli izni almig ve fiilen baglamig dogrudan yatinm
faaliyetlerinden kaynaklanan uyusmazhklar, Yatirim Uyusmazhklarinm Coziimii icin
Uluslararasi Merkez'e (ICSID) veya Akit Taraflarin {izerinde uzlagtiklan diger herhangi bir
uluslararast uyugmazlik ¢6ziim mekanizmasma sunulacaktir,

(b) gayrimenkuller zerindeki miilkiyet haklari ve ayni haklara iligkin uyusmazliklar
tamamen ev sahibi Akit Taraf mahkemelerinin yargilama yetkisi altindadir ve bu nedenle
Yatinm Uyusmazliklan Coziimii igin Uluslararas: Merkez'e (ICSID) ya da diger herhangi bir
uluslararasi uyugmaziik ¢oziimii mekanizmasina sunulamaz.

5. Tahkim kurulu kararlarini, igsbu Anlasmanmn hiikiimlerine, iilkesinde yatirim yapilan ve
uyusmazliga taraf olan Akit Tarafin kanunlari ve diizenlemelerine {(kanunlar ihtilafina iligkin
kurallar da dahil olmak tizere) ve her iki Akit Tarafca kabul edilen ilgili uluslararas: hukuk
ilkelerine uygun olarak alir.

6. Bir uyusmazlik, yatirrmemin uyusmazlipa sebep olan olaylar hakkinda ilk kez bilgi
edindigi veya makul olarak bilgi edinmis olmasi gerektigi tarihten itibaren bes (5) yil
geetikten sonra tahkime sunulamaz.

7. Uyusmazhgm taraflarmea aksi kararlagtinimadif: siirece, tahkim karan bir Akit Tarafin
isbu Anlagma kapsaminda vitkéimliiliiklerini ihlal ettifini teyit ettiginde, tahkim kurulfu sadece
agagidakilere ayr ayri veva asafidakilerin tamamina birlikte hitkmedebilir:

{a) parasal zararlar ve uygulanabilir faizin ddenmesi; veya

(b) zarar gbren malvarliinim eski haline getirilmesi, bu durumda karar eski haline getirilme
verine Sdenebilecek parasal zararlar ve tekabiil eden faizi de belirtebilir,
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Bsas olarak, uyugmarhgin taraflanmdan her higl atadign hakemin ve kendi hukaki
temsifeisinin - masraflanme kendisi kargtlayacakiir.  Bagkanm masraflart ile  tahkimin
viritilmesine iligkin geri kalan masrafiar uvyusmazhifin taraflar arasnda esit olarak
paylagtinilacaktsr. Tahkim kurulu bir uyusmazlik tarafimn daha yiksek oranda masraflan
Ustlenmesine hiikmedebilir ve buna iliskin agiklara yapabilir. Eger tahkim kuruln, davaciin
iddiasimn veya davalimn itirazsnin yersiz olduguna hitkmederse, kaybeden tarafin makul bir
neden ile itiraz eden veya itiraza kargt ¢ikan ve davayi kazanan tarafin makul masraflarim ve
avukathik ficretlerini fistlenmesine karar verehilir.

9. Tahkim kararlan uyugmaziigin biittin taraflan igin nihai ve baglayicidir, Her bir Akit Taraf
verilen kararlan kendi ulusal kanunlar gergevesinde yerine getirmeyi taahhiit eder.

MADDE 10

Akit Taraflar Arasmndaki Uvusmazhikiarin Coziimii

1. Akit Taraflar ishu Anlasmamn yorumu veya uygulanmasiyla ilgili olarak aralarinda
¢ikan herhangi bir uyusmazliga iyi niyet ve igbirlifi ruhu iginde izl ve adil bir ¢cOziim
arayacaklardir, Bu  balkimdan, Akit Taraflar by gibi  c¢bziimlere  varmak
igin dogrudan ve anlamli miizakerelerde bulunmay: kabul ederler. Eger Akit Taraflar
uyusmazlifin basladig; tarihten itibaren alti (6) ay igerisinde yukanda belirtilen yontemler
ile kendi aralarinda bir anlagmaya varamazlarsa uyugmazlik, Akit Taraflardan herhangi
birinin istegi lizerine, (i¢ tiyeli bir tahkim heyetine sunulabilir.

2. Talebin alinmasindan itibaren iki (2) ay igerisinde, her bir Akit Taraf bir hakem
tayin edecektir. Tayin edilen bu iki hakem Ugtincll bir iilke vatandagr olan iiciincii
hakemi Bagkan olarak segeceklerdir. Akit Taraflardan birinin belirtilen siire iginde

hakemi tayin etmemesi halinde, diger Akit Taraf Ulusiararas: Adalet Divam

Bagkani'ndan atamay: yapmasin: isteyebilir.

3. Eger her iki hakem atamalarindan itibaren iki (2) ay igerisinde Bagkan
seciminde anlagmaya varamazlar ise, Bagkan Akit Taraflardan birinin talebi lzerine
Uluslararasi Adalet Divam Bagkam tarafindan atamr.

4. Eger, bu Madde'nin 2'inci ve 3'incii paragraflarinda belirtilen durumlarda, Uluslararas:
Adalet Divam Bagkam sz konusu gorevi yerine getirmekten alikonursa ya da Bagkan Akit
Taraflardan birinin vatandag: ise, atama Bagkan Yardimeis: tarafindan yapilacakfir ve efier
Bagkan Yardimeist de bu gérevi verine getirmekten ahkonursa va da Baskan Yardimcist Akit
Taraflardan birinin vatandagt ise, atama Akit Taraflardan birinin vatandag: olmayan en
kidemli Divan tiyesi tarafindan yapilr,

5. Tahkim Heyeti Heyet Bagkamrn secildigi tarihien itibaren g (3) ay iginde, isbu
Anlagmamn diger hitktimleriyle tutarli olacak sekilde usnl kurallan iizerinde anlasmaya
varacaktir. Boyle bir anlagmanm olmamas: halinde tahkim heyeti, genel kabul gérmiis
olusiararasi tahkim usuli kurallarm:  dikkate alarak, usa! Kkurallarum tayin etmesini
Uluslararast Adalet Divam Bagkanindan talep edecektir.

6. Aksi kararlagtinlmadikea, Bagkanm segildigi  tarihten  itibaren sekiz (8) ay

igerisinde biitlin beyanlar vapilacak, biitin durusmalar tamamlanacak ve tshkim he};@i’if"_ :

I . . - wlre .
hangisi daha sonra gergeklegirse, son béyanlann sunulduge veya durusmalarin bittigi

b




7. Her bir Akit Taraf kendt atadigy hakemin ve tahkim suasindali temsilinden ka; yhaklanan
masraflarmy kargilayacaktie, Baskamn, tahkim heyetinin ilgili masraflart Akit Taraflarca esit
olarak 6denecekiir,

8. Eger bir uyusmazlik, isbu  Anlasmanm 9. Maddesi uyarinca  bir
uluslararast  tahkim  heyetine sunulmussa ve hala heyet onundeyse ayni
uyugmazlik isbu Madde hilkiimleri uyarmca bagka bir uluslararas: tahklm heyetine
sunulamaz.

MADDE 11
Uvgulama Kapsamm

f. Isbu Aniasma, bir Akit Tarafin yatinmeilarmim diger Akit Tarafin tlkesinde, bu
Anlagmanin  yiriirliige girmesinden &énce ya da sonra, o iilkenin ulusal kanun ve
diizenlemelerine gére yapilan yatirimlarma uygulanir. Bununla birlikte; isbu Anlasma
yiiriirliige girmesinden 6nce ortaya ¢ikan uyusmazliklara uygulanmaz.

2. Isbu Anlagma, ev sahibi Akit Taraf ve bir iiglincii iilke arasinda bir yatirnnlarin
karpilikli tegviki ve korunmasi anlagmasi olmast durumunda, bu Anlagmanin birinci
maddesinin 2 (c) paragrafi kapsaminda bu iigiincii tilkenin kanunlarina gére kuralmus veya
tesekkiil eimis bir sirkete, firmaya veya ig ortakhklarna uygulanmaz.

MADDE 12
Yiiriirliife Girme

1. Akit Taraflar ighu Anlagmanin onaylanmasina ve yiiriirlige girmesine iligkin ic yasal
1slemler1mn tamamlandifini diplomatik kanallardan yazili olarak birbirlerine bildireceklerdir.
Isbu Anlasma son bildirimin almmasimt takip eden otuzuncu giin ylirtirhige girecektir.
Anlasma on (10) yillik bir dénem igin yiriirhikte kalacak ve isbu Madde’nin 2. paragrafina
uygun olarak yiiriirlitkten kaldirilmadig: siirece yiiriirliikte kalmaya devam edecektir.

2. Her bir Akit Taraf, dier Akit Tarafa bir yif dncesinden yazih bildirimde bulunarak, ilk on
yillik donemin sonunda veya bundan sonra herhangi bir zamanda bu Anlagmay: feshedebitir.

Isbu Anlagma Akit Taraflarm karsihkl yamb rzasiyla her zaman degistirilebilir. Bu
degigiklikler, ighu Maddenin ilk paragrafinda belirtilen ayn: yasal usul ¢ercevesinde viwtirliige

girer.

4. Isbu Anlasmanmn sona erme tarihinden énce yapilmug veya edinilmis ve igbu Anlagsmanin
kapsaminda olan difer yatinmlarla ilgili olarak, isbu Anlagmanin diger tiim maddelerinin
hitkitmleri sona erme tarihinden itibaren on (10) yillik bir siire igin daha gegerli olmaya
devam eder.




5. Isbu Anlagmanim yiririife girdigi taribte, Tirkiye Cumbnmiveti ve Cin Halk Cumbhuriveti
arasinda 13 Kasim 1990 tarihinde Pekin'de imzalanmg olan Yatmmiann Karsilikh Tesviki
ve Rorummas: Aslagsmast (bundan somra “Onceld Anlagma” olarak adlandurlacakin)
yirirlikien kaikacakur, ishbu Anlasmanin yliriirilige girme taribinden dnce ortays cikous
uyusmazhklara Onceki Anlasma hilkiimler uygulan, Isbu Anlasmerun yirtrlige girme
tarihinden sonta ortaya gikan herhangi bir uyusmaziik Isbu Anlagmanm hikiimlerine uygun
olarak ¢Bziiliir.

YUKARIDAKI HUSUSLAR MUVACEHESINDE, isbu Anlagma tam yetkili temsilcileri
tarafindan imzalanmgtir.

Pekin’de, 29 Temmuz 2015 tarihinde iki niisha olarak Tiitkee, Cince ve Ingilizce dillerinde,
tiim metinler egit derecede gegerli olmak tizere imzalanmstir,

Isbu Anlasmanmn yorumunda farklilik olmasi halinde, Ingilizce metin esas almacaktr.

TURKIYE CUMBURIYETI CIN HALK CUMHURIYETI
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PROTOKOL

Tlrlaye Cumburiyeti Hilkiimeti ile Cin Halk Cumburiyett Hikiimeti arasinda, Yatrmnlarn
Kargiikl Tegviki ve Korunmas: konusundaki Anlagsmamin imzalanmas: hususunda, usulil
dairesinde vetki verilen agafida imzas: bulunan temsilciler; asafida yer alan hikmiin bahsi
gegen Anlagmanin ayrilmaz bir pargas: oldugunu kabul etmuglerdir,

9 Maddeve El:

“Devletler ile diger Devletlerin Vatandaglar: arasmdaki Yatirim Uyugmazhklarimn Coziimi
Sézlesmesi™nin 64’ iincli Maddesinin uygulanmasimndz agagida yer alan hitkiim uygulanir;

Tarkiye Cumbhuriyeti, “Devletler ile Diger Devletlerin Vatandaglan arasindaki Yatiim
Uyugmazhiklarnm Coziimii Sozlesmesi™nin yorumu ya da uygulanmasiyla ilgili olarak
Tirkiye Cumburiyeti ile diger Akit Devletler arasinda ortaya ¢ikan ve miizakereler yoluyla
¢ozillemeyen uyusmazliklarm Uluslararast Adalet Divani’na gotiirilmesini  kabul
etmeyecektir,

Pekin’de, 29 Temmuz 2015 tarihinde Tiirkge, Cince ve Ingilizce dillerinde; biitiin metinler
esit derecede gegerli olmak tizere akdedilmigtir.

Yorumda farklidik halinde Ingilizce metin esas alinacaktr.

TURKIVE CUMHURIYETI CIN HALK CUMHURIYET]
HUKOMETI ADINA HUKUMETI ADINA
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AGREEMENT
BETWEEN
THE GOVERNMENT OF THE REPUBLIC OF TURKEY
AND .
THE GOVERNMENT OF THE PEOPLE’S REPUBLIC OF CHINA
CONCERNING
THE RECIPROCAL PROMOTION AND PROTECTION OF
INVESTMENTS

The Government of the Republic of Turkey and the Government of the People’s Republic of
China, hereinafter referred to as “the Contracting Parties”.

Desiring to promote greater economic cooperation between them, particularly with respect to

investment by investors of one Contracting Party in the territory of the other Contracting
Party;

Recognizing that agreement upon the treatment to be accorded to such investment will
stimulate the flow of capital and technology and the economic development of the
Contracting Parties;

Having resolved to conclude an agreement concerning the encouragement and reciprocal

protection of investments;

Have agreed as follows:




ARTICLE 1

Definitions

For the purpose of this Agreement;

1. The term "investment" means every kind of asset, connected with business activities,
invested by an investor of one Contracting Party in the territory of the other Contracting Party
in conformity with its laws and regulations, and shall include in particular, but not

exclusively:

(a) movable and immovable property, as well as any other rights as mortgages, liens, pledges

and any other similar rights;

(b) reinvested returns, claims to money or any other rights having financial value related to an

investment;
(c) shares, stocks or any other form of participation in companies;

(d) industrial and intellectual property rights such as patents, industrial designs, technical

processes, as well as trademarks, goodwill, know-how and other similar rights;

(e) business concessions conferred by law or by contract, including concessions related to

natural resources;

(f) rights under contracts, including turnkey, construction, management, production, or

revenue sharing contracts;

provided that such investments are not in the nature of acquisition of shares or voting power
less than 10 percent of a company through stock exchanges without establishing lasting

economic relations, which shall not be covered by this Agreement.
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2. The term "investor" means:

(a) natural persons deriving their status as nationals of a Contracting Party according to its

laws,

(b) corporations, firms, business partnerships incorporated or constituted under the law of a

Contracting Party and having their registered offices together with substantial business
activities in the territory of that Contracting Party,

(c) corporations, firms, business partnerships incorporated or constituted under the laws of a
non-Contracting Party but directly owned or controlled by nationals in Paragraph (a) or
enterprises in Paragraph (b),

who have made an investment in the territory of the other Contracting Party.

3. The term "returns” means the amounts yielded by an investment and includes in particular,
though not exclusively, profit, interest, capital gains, royalties, fees, dividends and other

legitimate income.
4. The term “territory” means,

(a) in respect of the Republic of Turkey, the land territory, internal waters, the territorial sea,
and the airspace above them , as well as the maritime areas over which Turkey has sovereign
rights or jurisdiction for the purposes of exploration, exploitation and preservation of natural

resources, whether living or non-living, pursuant to international law.

(b) in respect of the People’s Republic of China, the territory, including the land area, internal
waters and the territorial sea and the air space above them, as well as any area beyond its
territorial sea within which the People’s Republic of China has sovereign rights of

explorations and exploitations of resources of the seabed and its subsoil and superjac Wt

resources in accordance with Chinese law and international law.
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ARTICLE 2

Promotion and Protection of Investments

1. Subject to its laws and regulations, each Contracting Party shall in its territory promote as
far as possible investments by investors of the other Contracting Party.

2. Investments of investors of each Contracting Party shall at all times be accorded fair and
equitable treatment in accordance with the principles of international law and shall enjoy full
protection and security in the territory of the other Contracting Party. Neither Contracting
Party shall in any way impair by unreasonable or discriminatory measures the management,

maintenance, use, enjoyment, or disposal of such investments.

3.“Fair and equitable treatment” requires that investors of one Contracting Party shall not be
rejected to fairly judicial proceedings by the other Contracting Party or be treated with

obvious discriminatory or arbitrary measures.

4. “Full protection and security” requires that Contracting Parties shall take reasonable and
necessary police measures when performing the duty of guaranteeing investment protection

and security.

5. A determination that there has been a breach of other Axticles of this Agreement, or articles
of other agreements, does not establish that there has been a breach of this Article.




ARTICLE 3
Treatment of Investments

. Within the framework of the hosting Contracting Party’s laws and regulations, each
Contracting Party shall admit in its territory investments on a basis no less favourable than

that accorded in like circumstances to investments of investors of any third State.

2. Each Contracting Party shall accord to investments, once established, and activities
associated with such investments by the investors of the other Contracting Party treatment not
less favourable than that accorded to the investments and associated activities by its own

investors in like circumstances.

3. With regard to either Contracting Party, Paragraph 2 of this Article does not apply to:
(a) any existing non-conforming measures maintained within its territory;

(b) the continuation of any such non-conforming measure;

(c) any amendment to any such non-conforming measure to the extent that the amendment

does not increase the non-conformity of these measures.

The Contracting Parties will take appropriate steps in order to progressively remove the non-

confirming measures.

4. Neither Contracting Party shall subject investments and activities associated with such
investments by the investors of the other Contracting Party to treatment less favorable than

that accorded to the investments and associaied activities by the investors of any third State

under like circumstances.

5. (a) The Provisions of this Article shall not be construed so as to oblige one Contracting
Party to extend to the investors of the other Contracting Party the benefit of any treatment,
preference or privilege which may be extended by the former Contracting Party by v}gﬁu@” Vi i

any international agreement or arrangement relating wholly or mainly to taxation. i
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(b) The National Treatment and Most-Favored-Nation Treatment provisions of this Article
shall not apply to advantages accorded by a Contracting Party pursuant to its obligations as

member of a customs, economic or monetary union, a common market or a free trade area.

(c) The Paragraphs 4 of this Article shall not be construed so as to oblige one Contracting
Party to extend to the investors of the other Contracting Party the benefit of any treatment,

preference or privilege by virtue of any arrangements for facilitating small scale frontier trade

in border areas.

(d) Paragraphs 1 and 4 of this Article do not apply in respect of dispute settlement provisions
laid down by this Agreement and by another similar international agreement to which one of

the Contracting Parties is signatory.

6. The Contracting Parties shall within the framework of their national legislation give
sympathetic consideration to applications for the entry and sojourn of persons of either
Contracting Party who wish to enter the territory of the other Contracting Party in connection
with the making and carrying through of an investment; the same shall apply to nationals of

either Contracting Party who in connection with an investment wish to enter the territory of

the other Contracting Party and sojourn there to take up employment.




ARTICLE 4
General Exceptions

1. Nothing in this Agreement shall be construed to prevent a Contracting Party from adopting,

maintaining, or enforcing any non-discriminatory and necessary measures:

(a) designed and applied for the protection of human, animal or plant life or health, or the
environment;

(b) related to the conservation of living or non-living exhaustible natural resources.

2. This Agreement shall not be construed so as to:

(a) require any Contracting Party to furnish or allow access to any information the disclosure

of which will it determines to be contrary to its essential security interests.

(b) prevent a Contracting Party from adopting measures that it considers necessary for the

purpose of protecting its essential security interests pursuant to its domestic law on a non-

discriminatory basis.

(c) prevent host country from adopting any actions to perform the duty of maintaining

international peace and security under Charter of the United Nations.




ARTICLE 5
Expropriation and Compensation

1. Investments shall not be expropriated, nationalized or subject, directly or indirectly, to
measures of similar effects (hereinafter referred as expropriation) except for a public purpose,
in a non-discriminatory manner, upon payment of prompt and effective compensation, and in
accordance with domestic law and due process of law and in accordance with the general

principles of treatment provided for in Article 3 of this Agreement.

2. The determination of whether a measure or a series of measures of one Contracting Party
constitutes indirect eXpropriation in Paragraph 1 requires a case-by-case, fact-based inquiry

that considers, among other factors:

(a) the economic influence of a measure or a series of measures, although the fact that a
measure or a series of measures of the Contracting Party has an adverse effect on the
economic value of investments, standing alone, does not establish that an indirect

expropriation has occurred;

(b) the extent to which the measure or the series of measures grant discrimination in scope or

application over investors and associated investments of the other Contracting Party;

(c) the extent to which the measure or the series of measures interfere the obviously

reasonable investment expectation of investors of the other Contracting Party;

(d) the character and purpose of a measure and a series of measures, whether it is adopted for

the purpose of public interest in good faith and whether it is proportional to that purpose.

3. Except in rare circumstances, such as the measures adopted severely surpassing the |
necessity of maintaining corresponding reasonable public welfare, non-discriminatory legal
measures adopted by one Contracting Party for the purpose of legitimate public welfare, such

as public health, safety and environment, do not constitute indirect expropriation.




R e

4. Compensation shall be equivalent to the market value of the expropriated investment
before the expropriation was taken or became public knowledge. Compensation shall be paid

without delay and be freely transferable as described in paragraph 2 Article 7.

5. In the event that payment of compensation is delayed, it shall carry an interest at a rate to
be agreed upon by both parties unless such rate is prescribed by law from the date of
expropriation until the date of payment.

ARTICLE 6
Compensation for Losses

1. Investors of one Contracting Party, whose investments in the territory of the other
Contracting Party suffer losses owing to war, armed clash, a state of emergency, insurrection
or other similar events in the territory of the latter Contracting Party, shall be accorded by the
other Contracting Party, as regards restitution, indemnification, compensation and other
settlements, no less favorable treatment than that accorded to the investors of its own or any

third State, whichever is more favorable to the investor concerned.

2. Investments by investors of one Contracting Party that, in any of the situations referred to
in Paragraph 1 of this Article, suffer losses in the territory of the other Contracting Party
resulting from requisitioning or destruction of an investment or a part thereof by the latter's
armed forces or authorities, which was not caused in combat action or was not réquired by the

necessity of situation, shall be accorded restitution or appropriate compensation.




ARTICLE 7
Repatriation and Transfer

1. Upon fulfillment of all tax obligations, each Contracting Party shall permit in good faith all

transfers related to an investment to be made freely and without delay into and out of its

territory. Such transfers include:

(a) returns,

(b) proceeds from the sale or liquidation of all or any part of an investment,
(c) compensation pursuant to Article 5 and Article 6,

(d) reimbursements and interest payments deriving from loans in connection with

investments,

() salaries, wages and other remunerations received by the nationals of one Contracting Party
who have obtained in the territory of the other Contracting Party the corresponding work

permits related to an investment,

(f) payments arising from an investment dispute.

2. Transfers shall be made in the convertible currency in which the investment has been made
or in any convertible currency at the rate of exchange in force at the date of transfer, unless

otherwise agreed by the investor and the hosting Contracting Party.
3. Notwithstanding above articles of this Agreement, a Contracting Party may prevent a

transfer through the equitable, non-discriminatory and good faith application of its national

laws relating to:

(a) bankruptcy, insolvency or the protection of the rights of creditors;

I




(c) suspected criminal or administrative offenses;

(d) reports of transfers of cash or other monetary instruments; or

(¢) ensuring compliance with judicial or administrative proceedings.

4. Notwithstanding other provisions of this Agreement, each Contracting Party may, in
accordance with its laws and regulations, adopt or maintain measures inconsistent with its
obligations under this Article: (a) in the event of serious balance-of-payments and extemal
financial difficulties or threat thereof: or (b) where, in exceptional circumstances, movements
of capital cause, or threaten to cause, serious difficulties for macroeconomic managements, in

particular monetary and exchange rate policies.

5. Measures referred to in paragraph 4 above: (a) shall be consistent with the Articles of the
Agreement of the International Monetary Fund other than those the Contracting Parties made
reservations; (b) shall not exceed those necessary to deal with the circumstances described in
paragraph 4 above; (c) shall be temporary and shall be eliminated as soon as conditions
permit; (d) shall be promptly notified to the other Contracting Party.

6. With regard to the Contracting Parties, the transfers referred to in this Article shall comply

with relevant formalities stipulated by the Contracting Party’s laws and regulations relating to

exchange control.
These formalities;

(a) shall not be used as a way of avoiding the Contracting Party’s commitments or obligations

under this Agreement,

(b) shall in no case be more restrictive than these required at the time of entry into force of

this Agreement.
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The period required for the completion of transfer formalities shall commence on the day on
which a written request with necessary supportive documentation is submitted to the foreign
exchange authorities. The necessary authorizations should be granted in a period of one

month but shall in no case exceed two months.

ARTICLE 8
Subrogation

1. If the investment of an investor of one Contracting Party is insured against non-commercial
risks under a system established by law, any subrogation of the insurer, which stems from the
terms of the insurance agreement between the investor and the insurer, shall be recognized by

the other Contracting Party.

2. The insurer is entitled by virtue of subrogation to exercise the rights and enforce the claims
of that investor and shall assume the obligations related to the investment. The subrogated

rights or claims shall not exceed the original rights or claims of the investor.

ARTICLE 9
Settlement of Disputes Between One Contracting Party and Investors of the Other
Contracting Party

1. Disputes between one of the Contracting Parties and an investor of the other Contracting
Party, in connection with his invesﬁnent, shall be notified in writing, including detailed
information, by the investor to the recipient Contracting Party of the investment, for domestic
administrative review procedures. As far as possible, the investor and the concerned
Cohtracting Party shall endeavor to settle these disputes by consultations and negotiations in

good faith.

2. If the dispute that an investor of one Contracting Party claiming that the other Contracting
Party has breached an obligation under Article 2 through 8, cannot be settled through

negotiations or administrative review procedures stipulated in paragraph (1) of thls Article,,

e

within six (6) months following the date of the written notification mentioned 1nj)mag%'a§)h

the dispute can be submitted, as the investor may choose, to:

R
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(a) the competent court of the Contracting Party in whose territory the investment has been

made,

(b) the International Center for Settlement of Investment Disputes (ICSID) set up by the
"Convention on Settlement of Investment Disputes Between States and Nationals of other
States",

(c) an ad hoc court of arbitration laid down under the Arbitration Rules of Procedure of the
United Nations Commission for International Trade Law (UNCITRAL).

3. Once the investor has submitted the dispute to the one of the dispute settlement procedures

mentioned in paragraph 2 of this Article, the choice of one of these procedures is final.
4. Notwithstanding the provisions of paragraph 2 of this Article;

(a) only the disputes arising directly out of investment activities which have obtained
necessary permission, if there is any permission requirement, in conformity with the relevant
legislation of the hosting Contracting Party on foreign capital, and that effectively started
shall be subject to the jurisdiction of the International Center for Settlement of Investment
Disputes (ICSID) or any other international dispute settlement mechanism as agreed upon by
the Contracting Parties;

(b) the disputes, related to the property and real rights upon the real estates are totally under
the jurisdiction of the courts of the hosting Contracting Party and therefore shall not be
submitted to jurisdiction of the International Center for Settlement of Investment Disputes

(ICSID) or any other international dispute settlement mechanism.

5. The arbitration tribunal shall take its decisions in accordance with the provisions of this
Agreement, the laws and regulations of the Contracting Party involved in the dispute on
which territory the investment is made (including its rules on the conflict of law) and the

s
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6. A dispute shall not be submitted to arbitration when more than five (5) years elapsed from
the date that the investor first acquired knowledge or should ‘reasonably have acquired

knowledge of the events which gave rise to the dispute.

7. Unless the disputing parties agree otherwise, where an award affirms that a Contracting
Party has breached its obligations under this Agreement, the tribunal may only award,

separately or in combination:
(a) monetary damages and any applicable interest; or

(b) restitution of property, in which case the award may specify monetary damages and

corresponding interest in lieu of restitution.

8. In principle, each disputing party shall bear the costs of its appointed arbitrator and of any
legal representation in proceedings. The costs of the presiding arbitrator and of other expenses
associated with the conduct of the arbitration shall be borne equally by the disputing parties.
The Tribunal may award one disputing party to bear a higher proportion of the costs and give
the explanation. If the Tribunal deems that the claim of the claimant or the objection of the
respondent is frivolous, it may award the losing party to bear reasonable costs and attorney’s
fees of the prevailing party incurred in objecting or opposing the objection with a reasonable

causc.

9. The arbitration awards shall be final and binding for all parties in dispute. Each Contracting

Party commits itself to execute the award according to its national law.




ARTICLE 10

Settlement of Disputes Between The Contracting Parties

1. The Contracting Parties shall seek in good faith and a spirit of cooperation a rapid and
equitable solution to any dispute between them concerning the interpretation or application of
this Agreement. In this regard, the Contracting Parties agree to engage in direct and
meaningful negotiations to arrive at such solutions. If the Contracting Parties cannot reach an
agreement within six (6) months after the beginning of disputes between themselves through
the foregoing procedure, the disputes may be submitted, upon the request of either

Contracting Party, to an arbitral tribunal of three members.

2. Within two (2) months of receipt of a request, each Contracting Party shall appoint an
arbitrator. The two arbitrators shall select a third arbitrator as Chairman, who is a national of a
third State. In the event either Contracting Party fails to appoint an arbitrator within the
specified time, the other Contracting Party may request the President of the International
Court of Justice to make the appointment.

3. If both arbitrators cannot reach an agreement about the choice of the Chairman within two
(2) months after their appointment, the Chairman shall be appointed upon the request of either
Contracting Party by the President of the International Court of Justice.

4. If, in the cases specified under paragraphs (2) and (3) of this Article, the President of the

International Court of Justice is prevented from carrying out the said function or if he is a

national of either Contracting Party, the appointment shall be made by the Vice-President, and

if the Vice-President is prevented from carrying out the said function or if he is a national of
either Contracting Party, the appointment shall be made by the most senior member of the

Court who is not a national of either Contracting Party. |

5. The tribunal shall have three (3) months from the date of the selection of the Chairman to
agree upon rules of procedure consistent with the other provisions of this Agreement. In the

absence of such agreement, the tribunal shall request the President of the International Court
W‘ ’ ey




6. Unless otherwise agreed, all submissions shall be made and all hearings shall be completed
within eight (8) months of the date of selection of the Chairman, and the tribunal shall render
its decision within two (2) months after the date of the final submissions or the date of the

closing of the hearings, whichever is later. The arbitral tribunal shall reach its decisions,

which shall be final and binding, by a majority of votes.

7. Each Contracting Party shall bear the costs of its appointed arbitrator and of its
representation in arbitral proceedings. The relevant costs of the Chairman and tribunal shall
be borne in equal parts by the Contracting Parties.

8. A dispute shall not be submitted to an international arbitration tribunal under the provisions
of this Axticle, if a dispute on the same matter has been brought before another international

arbitration tribunal under the provisions of Article 9 and is still before the court.

ARTICLE 11
Scope of Application

1. This Agreement shall apply to investments in the territory of one Contracting Party, made
in accordance with its national laws and regulations, by investors of the other Contracting
Party, whether prior to, or after the entry into force of the present Agreement. However, this
Agreement shall not apply to any disputes that have arisen before its entry into force.

2. This Agreement shall not apply to a corporation, firm or business associations incorporated
or constituted under the law of a third country within the meaning of paragraph 2 (c) of
Article 1 of this Agreement, if there is an investment promotion and protection agreement

between the hosting Contracting Party and that third country.




ARTICLE 12
Entry into Force

1. The Contracting Parties shall notify each other in writing through diplomatic channel the
fulfillment of their domestic legal procedures in relation to the approval and entry into force
of this Agreement. This Agreement shall enter into force on the thirtieth day upon the receipt
of the latter notification. It shall remain in force for a period of ten (10) years and shall

continue in force unless terminated in accordance with paragraph 2 of this Article.

2. Either Contracting Party may, by giving one year's written notice to the other Contracting
Party, terminate this Agreement at the end of the initial ten-year period or at any time
thereafter.

3. This Agreement may be amended by mutual written consent of the Contracting Parties at
any time. The amendments shall enter into force in accordance with the same legal procedure

prescribed under the first paragraph of the present Article.

4. With respect to investments made or acquired prior to the date of termination of this
Agreement and to which this Agreement otherwise applies, the provisions of all of the other
Articles of this Agreement shall thereafter continue to be effective for a further period of ten

(10) years from such date of termination.

5. On the date of entry into force of this Agreement, the Agreement between the Republic of
Turkey and the People’s Republic of China on the Reciprocal Promotion and Protection of
Investments, signed on 13th of November, 1990 in Beijing, (hercinafter referred to as
“Previous Agreement”), shall be terminated. For any dispute which arose before the date of
the entry into force of this Agreement, proviéions of the Previous Agreement shall apply. Any
dispute which arises after the date of the entry into force of this Agreement shall be settled in

accordance with the provisions of this Agreement.
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IN WITNESS WHEREOF, the respective plenipotentiaries have signed this Agreement.

DONE in duplicate at Beijing on July 29, 2015 in the Turkish, Chinese and English
languages, all texts being equally authentic.

In case of any divergence of interpretation, the English text shall prevail.

FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF
THE REPUBLIC OF TURKEY THE PEOPLE’S REPUBLIC OF CHINA
~

/ o,

NIiHAT ZEYBEKCI GAO HUCHENG
MINISTER OF ECONOMY MINISTER OF COMMERCE




PROTOCOL

On signing the Agreement between the Government of the Republic of Turkey émd the
Government of the People’s Republic of China Conceming the Reciprocal Promotion and
Protection of Investments, the undersigned representatives, being duly authorized, have
agreed on the following provision which shall constitute an integral part of the said

Agreement.
Ad Article 9

In the implementation of Article 64 of the “Convention on the Settlement of Investment
Disputes between States and Nationals of other States™, the following provision shall apply:

The Republic of Turkey shall not accept the referral of any disputes arising ‘between the
Republic of Turkey and any other Contracting State concerning the interpretation or
applicatién of “Convention on the Settlement of Investment Disputes between States and
Natiqna.lsj of other States”, which is not settled by negotiation, to the International Court of
Justice.

Done in Beijing on July 29, 2015, in the Turkish, Chinese and English languages, all texts
being equally authentic.

In case of divergence of interpretation, the English text shall prevail.

FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF
THE REPUBLIC OF TURKEY THE PEOPLE’S REPUBLIC OF CHINA
%ri) %
NiHAT zn:%éi‘vw‘ GAO HUCHENY
MINISTER OF ECONOMY MINISTER OF COMMER




