T.C.
BASBAKANLIK
Kanunlar ve Kararlar Genel Miidiirliigii

Sayr - : 31853594-101-30- 3 8}0 2 /{2 12015
Konu : Kanun Tasans: '
- TURKIYE BUYUK MILLET MECLISi BASKANLIGINA

Onceki yasama déneminde hazirlanip Baskanliginlza sunulan ve Tetiiziigiin 77 nei
maddesi uyarinca hiikiimsiiz sayilan ekli listede adlari belirtilen kanun tasarilarinin
yenilenmesi Bakanlar Kurulu’nea uygun gOriilmiigtiir.

Geregini arz ederim.

° Ahmet m\

Basbakan

Ek: Liste

) TBMM BASKANLIéx
Yl %%ﬁo‘lr(& Ve, Ubtheme \ce et

‘Komisyon - g ‘ u .

KorEnsizson Dl@iéw - .

Tarih: ) Zg Ammm : ENo: L/ 45?'

‘Ysm.UzT_l.r 'ngEYrd. BaskanVl f Gn.Sek.Yr. Gen.Sek\{,
TBMM ' ‘ '
BASKANL/ M ,
4 >




.
1 AR e SOBAN AR BoK 118




136.

1/922

Tiirkiye Cumhuriyeti Hikiimeti ile Polonya Cumhuriyeti Hikiimeti
Arasinda Deniz Ulagtirmast Anlasmasinin Onaylanmasimn Uygun
Bulunduguna Dair Kanun Tasaris

137.

1/923

Turkiye Cumhuriyeti Hiikiimeti ile Fas Krallign Hikiimeti Arasinda

Denizcilik Anlagmasinin Onaylanmasinin Uygun Bulunduguna Dair
Kanun Tasaris:

138.

1/321

Akdeniz ve Karadeniz igin Sanal Bolgesel Deniz Trafik Merkezi

Kurulmasina Dair Operasyonel Diizenlemenin Onaylanmasinin Uygun
Bulunduguna Dair Kanun Tasarisi

139.

1/339

Uluslararas: Hidrografi Orgiitti Hakkinda S6zlesmeye Degisiklikler
Protokoltine Katilmamizin Uygun Bulunduguna Dair Kanun Tasarist

140.

1/304

Miiteaddit Defalar Degistirilmis Bulunan 13 Arahk 1960 Tarihli
Eurocontrol Hava Seyriisefer Giivenligi Icin Isbirligi Uluslararas:
Sozlesmesi  Birlestirme  Protokolii  Konusundaki Diplomatik

Konferansin Son Senedinin Onaylanmasinin Uygun Bulunduguna Dair
Kanun Tasaris1

141,

17305

Avrupa Toplulugunun, Miiteaddit Defalar Degistirilmis ve 27 Haziran
1997 Tarihli Protokol ile Birlestiriimis Bulunan 13 Arahk 1960 Tarihli
Furocontrol Hava Seyriisefer Guvenligi Igin Isbirligi Uluslararas:
Stzlegmesine Katilmasina Dair Protokol Hakkindaki Diplomatik

Konferansin Son Senedinin Onaylanmasinin Uygun Bulunduguna Dair
Kanun Tasaris:

142.

1/307

Kita Sahanliginda Bulunan Sabit Platformlann Giivenligine Karst
Yasadi;i Eylemlerin  Onlenmesine Dair Protokole Ait 2005

Protokoliintin  Onaylanmasimun Uygun Bulunduguna Dair Kanun
Tasaris1

143.

1/1010

Ugaklarin Kanundist Yollarla Ele Gegirilmesinin Onlenmesi Hakkinda

Sozlesmeye ek Protokoliin Onaylanmasimn Uygun Bulunduguna Dair
Kanun Tasansi :

144.

1/1032

Uluslararas: Sivil Havaciliga lliskin Yasadisi Eylemlerin Onlenmesi
Hakkinda Sézlesmenin Onaylanmasinm Uygun Bulunduguna Dair
Kanun Tasarisi

145.

1/914

Denizcilik  Caligma  Sozlesmesinin  Onaylanmasinin Uygun
Bulunduguna Dair Kanun Tasaris:

146.

1/450

Tirkiye Cumhuriyeti Hiikiimeti ile Iran Islam Cumburiyeti Hitkiimeti
Arasinda Tirkiye-iran Hududunda Yeni Kara Hudut Kapilarimin
Actlmasina Dair Mutabakat Zaptimn Onaylanmasinin -~ Uygun
Bulunduguna Dair Kanun Tasarist

147.

1/821

Turkiye Cumhuriyeti Hiikiimeti ile Yunanistan Cumhuriyeti Hitkiimeti
Arasinda Denizcilik Alaninda Isbirligine Iliskin Mutabakat Zaptmin
Onaylanmasinin Uygun Bulunduguna Dair Kanun Tasansi X

12721




T.C.

BASBAKANLIK
Kanunlar ve Kararlar Genel Midiirlugii
Sayi  : 31853594-101-1040 =313 2714 12015

Konu : Kanun Tasaris1

TURKIYE BUYUK MILLET MECLISI BASKANLIGINA

Disisleri Bakanligi’nca hazirlanan ve Bagkanlifmiza arzi Bakanlar Kurulu’nca
5/1/2015 tarihinde kararlagtirlan “Uluslararas1 Sivil Havacihiga Iliskin Yasadigi Eylemlerin
Onlenmesi Hakkinda Sézlesmenin Onaylanmasinin Uygun Bulunduguna Dair Kanun
Tasaris1” ile gerekgesi iligikte gonderilmigtir.

Geregini arz ederim.

N —

Ahmet DAVUTOGLU
Basbakan
- TBMM BASKANLIGI,
i ' L Bagindirlile, imor, Waohrong
' | Tl | e Todian
1- Kanun Tasarist Komi - Adelet
2- Gerekge o o
E: \" et 1
e Tdisialen
YTarir; 17 Subal 2018 E.No://{032
sm.Uzm.| Bsk.Yrd. | Baskan |Gn.Sek.Yrd] Gn.Sek, |
o | e || RE| Ad
TBMM ‘
BASKANI




| g ARURLARY

57 Deak 2015 \

d._y,-__-,,,--w,..«._«—--

| TBMM
ROTAPHANE VE ARSIV HIZV. BASPANUIYY

{ 27mms

No: AXQR\2




GEREKCE

Dinya capinda sivil havacilik faaliyetleri 7 Aralik 1944 tarihinde imzalanan $ikago
Milletlerarasi Sivil Havacilik Anlasmasi'na (Sikago Sozlesmesi) gore ylrutlilmektedir.
Tirkiye Blylik Millet Meclisi tarafindan gikarilan 5 Haziran 1945 tarih ve 4749 sayil
kanun ile Ulkemizin de taraf oldugu Sikago Stzlesmesi ve Ek'leri sivil havacilik faaliyetleri
kapsamindaki tiim konularda diizenlemeler igermekiedir.

Degisen diinya kosullari ile beraber uluslararasi sivit havaciligl tehdit eden eylem gesitlert
ve unsurlar artrmigtir. Hava araglarinin silah olarak kullanilmass; biyolojik, kimyasal ve
nikleer silahlar ve materyalin taginmasi, bu tagima sirasinda her tUrli sizinti veya serpinti
olasti@imin varligi, sivil havacilik altyapilarina yapilacak ve gok bilyitk zararlara neden
olabitecek - her tur muhtemel terr saldinilarinin - gerceklesme olasilifi uluslararasi
kamuoyunun giindeminde tazeligini korumustur Bu kapsamda devam eden ¢aligmalar ve
uluslararasi ortak cabalarin neticesinde Uluslararasi Sivil Havacitikla llgili Yasadisi
Eylemlerin Onlenmesi Hakkinda Sozlesme (2010 Pekin Sozlesmesi} 10 Eylil 2010
tarihinde Pekin'de diizenlenen Diplomatik Konferans esnasinda tamamlanmigtir.

S5z konusu Sézlesme'yi onaylayan taraf devletler hava aracina ya da yerdeki bir baska
hedefe tehlikeli maddelerle saldinlmasini ve bunlara ilaveten biyolojik, kimyasal, nikleer
silahlarin yasadigi olarak tasinmasini da sug olarak kabul etme imkanina kavusmus
olacaklardir.

Adi gegen Sbzlesme yeni nesil tehdit tirlerine kargt uyarlanmis tedbirler Uretmeyi
hedeflemekiedir. Sozlesme ile tersrizme kars) mevcut uluslararas: yasal gergeve dnemli
bir $ekrlde giiclenirken yasadisi miidahale girigimlerine karsi yapilacak ofan kovusturma,
suglularin iadesi gibi faaliyetler de kolaylasacaktir. Ayrica; biyolojik, kimyasal ve nikleer
silahlarin ve ilgili materyatlerin sivil hava araglar ile tag,mmasmm yasa disi oldugunun
beyan edilebilmesi de saglanacaktir.

Sonug clarak, sivil havacilifa kars: yapilan ya da haziriik agamasinda olan eylemiere ve
tehditlere karst daha gii¢li bir micadele ortam) olusturulabilmesi igin uygun ¢zUmler
sunan 2010 tarihli Pekin Sotzlesmesi'nin Ulkemiz onay sureglerinin tarafindan da
baslatilmasi, yukarida arz edilen hususlar gergevesinde uygun miitalaa edilmektedir.
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ULUSLARARASI SIVIL HAVACILIGA ILISKIN YASADISI
EYLEMLERIN ONLENMESI HAKKINDA

SOZLESME

ISBU SOZLESMEYE TARAF OLAN DEVLETLER;

Sivil havacihiga karsi olan yasadisi eylemlerin kisilerin ve mallarin emniyetini ve giivenligini tehlikeye
atmasindan, hava hizmetlerinin, havalimanlarmin ve hava seyriiseferinin isletimine ciddi bir
sekilde tesir etmesinden ve diinya uluslarmin sivil havacihgm tim Devletler i¢in emniyetli ve
intizaml bir sekilde icra edilecegine iliskin giivenini sarsmasindan DERIN KAYGI DUYARAK;

Sivil havaciliga karsi olan yeni tehdit tiirlerinin, Devletler tarafindan birlikte tasarlanmis ve uyumlu yeni
gayretler ile isbirligi politikalan gerektirdifini KABUL EDEREK; ve

Bu tehditlerin daha iyi bir sekilde ele alinabilmesi i¢in sivil havacihga karsi yasadisi eylemlerin
onlenmesinde ve bastirilmasinda uluslararasi  igbirligine iligkin yasal c¢ergevenin
kuvvetlendirilmesine yonelik ivedi gerekliligin var olduguna KANI OLARAK;

ASAGIDAKI HUSUSLARDA ANLASMISLARDIR:

Madde 1
1. Herhangi bir kimsenin yasadisi ve kasith olarak agagidaki eylemleri gergeklestirmesi sug teskil eder:

(a) Ugus halindeki bir ugakta bulunan bir kimseye karsi, ugagin emmyetml tehlikeye diisiirmesi
muhtemel bir siddet hareketinde bulunmak veya

(b) Hizmette olan bir ugag: tahrip etmek veya béyle bir ugag ugamayacak hale getirecek veya ugus
halinde emniyetini tehlikeye diigiirmesi muhtemel bir hasara ugratmak veya

(c) Hizmette olan bir ugaga, bu ugag tahrip etmesi muhtemel olan veya onu ugamayacak hale
getirecek veya ugus halinde emniyetini tehlikeye diigiirmesi muhtemel olacak gekilde hasara
ugratabilecek bir cihaz veya maddeyi, herhangi bir sekilde koymak veya koydurtmak veya

{(d) Hava seyriisefer techizat ve hizmetlerini tahrip etmek veya hasara ugratmak veya bunlarin
isletilmesine miidahale etmek veya bu fillerden herhangi birinin ugus halindeki ugagin
emniyetini tehlikeye diisiirebilecek mahiyette olmasi veya

(e) Yanhs oldugunu bildigi bilgileri vermek suretiyle ugus halindeki bir ugagin emniyetini
tehlikeye diisiirmek veya

(f) Oliime, ciddi bedensel yaralanmaya veya mal ve miilke veya gevreye ciddi zarar vermek
amaciyla hizmette olan bir ugagi kullanmak veya

(g) Hizmette olan bir ugaktan, 6liime, ciddi bedensel yaralanmaya veya mal ve miilke veya gevreye
ciddi zarara sebebiyet veren veya vermesi muhtemel bir sekilde herhangi bir BKN (Biyolojik-
Kimyasal-Niikleer) silah veya patlayici, radyoaktif veya benzer maddeler salmak veya
bogaltmak veya

(h) Hizmette olan bir ugaga kars: veya boyle bir ucakta, 6liime, ciddi bedensel yaralanmaya veya
mal ve miilke veya cevreye ciddi zarara sebebiyet veren veya vermesi muhtemel bir sekilde
herhangi bir BKN (Biyolojik-Kimyasal-Niikleer) silah veya patlayici, radyoaktif veya benzer
maddeler kullanmak veya

(i) Herhangi bir ucakta asagidakileri tagimak, tagitmak veya

kolaylastirmak: .
(1) Ulusal mevzuat kiyggdk duzen]endlg é\%ﬁfimﬁl‘j
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gozdag vermek, bir hiikiimeti veya uluslararasi kurulusu herhangi bir eylemi
gerceklestirmeye veya herhangi bir eylemin gergeklestiriimesinden uzak durmaya
zorlamak amaayla éliime veya ciddi yaralanmaya veya hasara sebebiyet vermek veya
sebebiyet verme tehdidinde bulunmak iizere kullanilmasinin amaglandigini bilerek her
nevi patlayici veya radyoaktif maddenin veya

(2) Asapida 2. Madde kapsaminda tamimlanan BKN (Biyolojik-Kimyasal-Niikleer) silah
oldugunu bilerek her nevi BKN (Biyolojik-Kimyasal-Niikleer) silahin veya

(3) Uluslararast Atom Enerjisi Ajansi ile yapilmis olan bir koruyucu tedbirler anlagmasi
uyarinca koruyucu tedbirler kapsaminda olmayan niikleer patlayicilarla ilgili bir
faaliyette veya niikleer alaninda herhangi bir diger faaliyette kullanilma amacina sahip
oldugunu bilerek, her nevi ham maddenin, 6zel béliinebilir maddenin veya ozel
béliinebilir maddenin islenmesi, kullanilmasi veya iiretilmesi igin 6zel olarak tasarlanmig
veya hazirlanmis donanim veya malzemenin veya

(4) Yasal izin olmaksizin ve bu amag i¢in kullamlacagim bilerek bir BKN (Biyolojik-Kimyasal-
Niikleer) silahin tasarimina, imalatina veya firlatilmasina belirgin bir sekilde katkida
bulunan her nevi donanim, malzeme veya yazilim veya ilgili teknolojinin.

Ancak, herhangi bir Taraf Devlet tarafindan yetkilendirilmis bir kimse veya tiizel Kigi
tarafindan iistlenilenler de dahil olmak iizere, bir Taraf Devletin miidahil oldugu faaliyetler
bakimindan, yukaridaki eylemler sz konusu unsurlarin veya materyallerin taginmasinin, 7.
Madde kapsaminda atifta bulunulmakta olanlar da dahil olmak iizere taraf oldugu gegerli ¢ok
tarafh niikleer silahlann  yaythmim 6nleme antlagmast kapsamndaki haklarina,
sorumluluklarina ve yiikiimliliiklerine uygun olmasi veya s6z konusu haklarna,
sorumluluklarina ve ytikiimliiliiklerine uygun olan kullamim veya faaliyet i¢in olmasi halinde,
(3.) ve (4.) bentler kapsaminda sug tegkil etmez.

2. Herhangi bir kimsenin kanuna aykir1 ve kasten herhangi bir diizenek, madde veya silah kullanarak
asagidaki eylemlerden birini gergeklestirmesi, soz konusu eylemin o havalimamndaki emniyeti tehlikeye
atmasi veya tehlikeye atmasinin muhtemel olmasi halinde sug teskil eder:

(a) Uluslararasi sivil havacihga hizmet veren bir havalimaninda herhangi bir kimseye kars, ciddi
yaralanmaya veya oliime sebebiyet veren veya vermesi muhtemel bir slddet eylemi
gergeklestirmek veya

(b) Uluslararasi sivil havaciha hizmet veren bir havalimamndaki tesisleri veya bdyle bir
havalimaninda bulunan ve hizmette olmayan bir ugag tahrip etmek veya bu tesislere ve ugaga
ciddi zarar vermek veya s6z konusu havalimamndaki hizmetleri sekteye ugratmak.

3.  Ayrica, herhangi bir kimsenin agagida atifta bulunulan tehditlerin inandirict oldugunu gosteren
kosullarda agagidaki eylemleri gerceklestirmesi de sug tegkil eder:

(a) Isbu Maddenin 1. fikrasinin (a), (b), (c), (d), (f), (g) ve (h) bentleri kapsamindaki veya 2. fikrasi
kapsamindaki suglardan herhangi birini isleme tehdidinde bulunmak veya

(b) Herhangi bir kimsenin béyle bir tehdide maruz kalmasma kanuna aykir ve kasith olarak
sebebiyet vermek.

4.  Aynica, herhangi bir kimsenin asagidaki eylemleri gergeklestirmesi de sug tegkil eder:

(a) Isbu Maddenin 1. veya 2. fikras1 kapsamnda belirtilen suglardan herhangi birini islemeye
tesebbiis etmek veya

(b) isbu Maddenin 1. 2., 3. fikralar1 veya 4. fikrasinin (a) bendi kapsaminda belirtilen suclardan
birinin islenmesi igin bagkalarim orgiitlemek veya yonlendirmek veya

(c) Isbu Maddenin 1., 2., 3. fikralan veya 4. fikrasimn (é) bendi kapsaminda belirtilen suglardan
birinde sug ortakhigl yapmak veya

(d) Herhangi bir kimsenin, isbu Maddenin 1, 2, 3. fikralar1 veya 4. fikrasinn (a), (b) veya {c)
bentleri kapsaminda belirtilen herhangi bir sugu teskil eden bir eylemi gerceklestirmis
oldugunu veya soz konusu kimsenin béyle bir sug icin kolluk

takibat i¢in aranmakta . veya boyle bir sug igin hii m\sgmnl$velglﬁ o bilerek
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5. Her bir Taraf Devlet, isbhu Maddenin 1., 2. veya 3. fikralar1 kapsaminda belirtilen suglardan herhangi
birinin fiilen islenip islenmemesine veya bu tir herhangi bir suca tesebbiis edilip edilmemesine
bakiimaksizin, kasten islendiginde, asagidaki hallerden herhangi birini veya her ikisini de su¢ olarak
diizenler:

(a) isbu Maddenin 1., 2. veya 3. fikrasi kapsaminda belirtilen suglardan birini islemek iizere, ulusal
yasalar tarafindan gerekli goérillmesi halinde boyle bir anlagmaya dahil olanlardan biri
tarafindan gerceklestirilen bir fiili de igerecek sekilde bir veya daha fazia sayida kimseyle
anlagmak veya

(b) Ortak bir amag¢ dogrultusunda hareket eden bir grup kimse tarafindan, isbu Maddenin 1., 2.
veya 3. fikrasi kapsaminda belirtilen suglardan birinin veya daha fazlasinin islenmesine
herhangi bir bagka sekilde katkida bulunulmas! ve soz konusu katkmin;

() ilgili faaliyetin veya amacin isbu Maddenin 1. 2. veya 3. fikrasi kapsaminda belirtilen
sugun islenmesini kapsadigi hallerde soz konusu grubun genel sug faaliyetine veya
amacina hizmet etmek amaciyla yapilmasi veya

(i) s6z konusu grubun, isbu Maddenin 1., 2. veya 3. fikrasi kapsaminda belirtilen bir sucu
isleme niyetini bilerek yaprms olmasi.




(a)

(b)

(c)

(d)

(e)

)

(g

(h)

Madde 2

isbu Sézlesme gergevesinde:

Bir ugagn, tim dig kapilarmin ugaga binilmesi sonrasinda kapatildigi andan itibaren bu
kapilardan herhangi birinin s6z konusu ugaktan inilmesi i¢in agildif1 ana kadar ugus halinde
oldugu kabul edilir; mecburi inis halinde, ugugun, ilgili yetkili makamlar s6z konusu ugaga ve
ucaktaki kisilere ve mallara iligkin sorumlulugu iistleninceye degin devam ettigi addedilir;

Bir ugagin, yer personeli veya miirettebat tarafindan belli bir ugus i¢in ugus 6ncesi hazirhginin
baslangicindan itibaren, herhangi bir inisten sonraki yirmi dort saatlik siirenin sonuna kadar
hizmette oldugu kabul edilir; hizmet siiresi, her durumda, s6z konusu ugagm isbu Maddenin
(a) bendinde tammlandig1 iizere ugus halinde oldugu tiim siireyi kapsar;

"Hava seyriisefer techizat ve hizmetleri", ugaklarin seyriiseferi igin gerekli olan isaretleri,
verileri, bilgileri veya sistemleri kapsar;

"Toksik kimyasal", yasam siiregleri uizerindeki kimyasal etkisi vasitasiyla insanlarda veya
hayvanlarda éliime, gegici is goremezlik veya kalici zarara sebebiyet verebilen her nevi
kimyasal anlamina gelir. Bu tamum, kokenlerine veya iiretim yontemlerine ve tesislerde, harp
malzemelerinde veya herhangi bir baska yerde iretilmelerine bakilmaksizin bu tir tiim
kimyasallar: kapsar.

"Radyoaktif madde", spontane bozunmaya (alfa, beta, nétron partikiilleri ve gama 1gimlari gibi
bir veya daha fazla sayida iyonizan radyasyon tiirii emisyonu beraberinde gelen bir siiregtir)
maruz kalan niiklitler iceren ve radyolojik veya boliinebilir 6zelliklerine bagh olarak 6liime,
ciddi bedensel yaralanmaya veya mal-miilkiin veya gevrenin esash odl¢iide zarar gérmesine
sebebiyet verebilecek niikleer maddeler ve sair radyoaktif maddeler anlamina gelir.

"Niikleer madde"”, pliitonyum-238'de yiizde sekseni agan izotop konsantrasyonu hari¢ olmak
iizere, uranyum-233, izotop 235 veya 233 bakimindan zenginlestirilmis uranyum; maden filizi
veya maden filizi tortusu sekli haricinde dogada ortaya ¢ikan izotop karigimi iceren uranyum
veya yukaridakilerden herhangi birini veya daha fazlasim iceren her nevi madde anlamina
gelir;

"{zotop 235 veya 233 bakimindan zenginlestirilmis uranyum”, 235 veya 233 izotopunu veya
her ikisini, bu izotoplarin toplamimn 238 izotopuna bolluk oranimn 235 izotopunun dogadaki
238 izotopuna oraninin iizerinde olan bir miktarda iceren uranyum anlamina gelmektedir;

"BKN (Biyolojik-Kimyasal-Niikleer) silahlar" asagidaki anlamlar icermektedir;
(a) Asagidaki "biyolojik silahlar":

(i) Profilaktik, koruyucu veya sair barige1l amaglar igin higbir gerekgeye sahip olmayan
tiplerdeki ve miktarlardaki kikenleri veya iiretim metotlar1 her ne tiirden olursa
olsun mikrobiyal veya sair biyolojik ajanlar veya toksinler veya ‘

(i} Butiir ajanlar1 veya toksinleri hasmane amaglar veya silahli catisma i¢in kullanmak
iizere tasarlanms silahlar, ekipman veya firlatma yéntemleri.

(b) Birlikte veya ayr ayr, ve tiirleri ve miktarlar belirtilen amaglara uygun oldugu diciide
asagidaki "kimyasal silahlar”:

(i) Asagidaki amaglar dogrultusunda olanlar harig olmak iizere, toksik kimyasallar ve
bunlarin dnciilleri:

(A) Endiistriyel, tanimsal, arastirma, tibbi, farmasétik veya sair banggil amaglar
veya '

{(B) Toksik kimyasallar karsisinda korunma ve kimyasal silahlar karsisinda
korunma ile dogrudan ilgili olan amaglar olarak adlandirilan keruyucu amaglar

veya

@
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(i) Kullamldiklarinda (b) (i) bendi kapsaminda belirtilen toksik kimyasallarin yayilmas
sonucunda bunlarn toksik ozellikleri vasitasiyla éliime veya sair zarara sebebiyet
vermek iizere 6zel olarak tasarlanmis mihimmat ve diizenekler;

(iii) Yukanda (b)(ii) bendi kapsaminda belirtilmekte olan mithimmat ve diizeneklerin
kullanimu ile dogrudan baglantili olarak kullanilmak iizere 6zel olarak tasarlanmg
her nevi donanim.

(c) niikleer silahlar ve sair niikleer patlayic1 diizenekler.

(i) "Onciil", toksik bir kimyasalin herhangi bir yontem vasitasiyla iiretimindeki herhangi bir
asamada rol alan her nevi kimyasal reaktant anlamina gelmektedir. Bu tamim, ikili veya ¢ok
icerikli kimyasal sistemin her nevi 6nemli bilegenini kapsar;

() "Ham madde" ve "6zel pargalanabilir madde" terimleri, bu terimlere, 26 Ekim 1956 tarihinde
New York'ta imzalanan Uluslararasi Atom Enerjisi Ajansi Statiisti kapsaminda verilen ayni
anlama sahiptir.

Madde 3

Her bir Taraf Devlet, 1.Madde kapsaminda belirtilen suglar agir cezai miieyyideye baglamay: taahhiit
eder. ‘

Madde 4

1. Her bir Taraf Devlet, kendi milli hukukunun ilkeleri geregince, kendi iilkesinde yerlesik veya kendi
kanunlarnn kapsaminda ve gergevesinde kurulu bulunan bir tiizel kisiligin, s6z konusu tiizel kisiligin
yonetiminden veya kontroliinden sorumlu olan bir kimsenin, o sifatla, 1. Maddede belirtilen herhangi bir
sugu islediginde, sorumlu tutulmasim saglamak iizere gerekli tedbirleri alabilir. S6z konusu sorumluluk
cezai, hukuki veya idari olabilecektir.

2. Bu sorumluluk, suclar isleyen bireylerin cezai sorumluluguna halel getirilmeksizin dogar.

3. Bir Taraf Devletin, isbu Maddenin 1. fikras1 geregince bir tiizel kisili§in sorumlu tutulmasi igin
gerekli tedbirleri almasi halinde, séz konusu Devlet, gegerli cezai, hukuki veya idari miieyyidelerin
milessir, orantili ve caydirici olmasim saglamak iizere elinden gelen gayreti sarf eder. Bu miieyyideler
parasal yaptirimlar: da igerebilir.

Madde 5

1. isbu Sozlesme, askeri maksatlar ile gimritkk veya polis hizmetlerinde kullanilan ucaklara
uygulanmaz.

2. Yukandaki 1. Maddenin 1. fikrasimn (a), (b), (), (e), (f), (g), (h) ve (i) bentleri kapsaminda
ongorillen durumlarda, igbu Sozlesme, séz konusu ugagin uluslararasi veya yurt i¢i ugugta olup
olmamasina bakilmaksizin sadece asagidaki hallerde gegerlidir:

(a) So6z konusu ugagin gercek veya amaglanan kalkig veya inig yerinin s6z konusu ugagin tescil
Devletinin iilkesi disinda olmasi veya

(b) Sucun, s6z konusu ugagin tescil Devleti haricinde bir bagka Devletin iilkesinde islenmesi.

3. Isbu Maddenin 2. fikrasina bakilmaksizin, 1. Maddenin 1. fikrasimn (a), (b), (c), (e), (0, (g), (h) ve (i)
bentleri kapsaminda éngoriilen hallerde, isbu Sozlesme, failin veya fail oldugu iddia edilen kisinin soz
konusu ugagin tescil Devleti haricinde bir bagka Devletin iilkesinde bulunmas halinde de gecerli olur.

4. Asagida 15.Maddede belirtilen Taraf Devletlerle ilgili olarak ve 1. Maddenin 1. fikrasinin (a}, (b), (c),
(e), (), (g), (h) ve (i) bentlerinde diizenlenen hallerde, s6z konusu sug, s6z konusu Devlet haricindeki bir
baska Devletin iilkesinde islenmedigi veya failin veya fail oldugu iddia edilen kisinin s6z konusu Devlet
haricindeki bir Devletin iilkesinde bulunmadifn siirece, isbu Sozlesme, isbu Maddenin 2. fikrasinin (a)
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sadece ilgili hava seyriisefer techizat ve hizmetlerinin uluslararasi hava seyriiseferinde kullanilmas
halinde gegerli olur.

6. isbu Maddenin 2., 3., 4. ve 5. fikralarimin hitkiimleri, 1. Maddenin 4. fikrasi kapsaminda éngdrilen
hallerde de gecerli olur.

Madde 6

1. isbu Sézlesme bulunan higbir husus, basta Birlesmis Milletler $artinin, Uluslararas: Sivil Havacilik
Sézlesmesinin ve uluslararasi insancil hukukun amaglari ve ilkeleri olmak iizere Devletlerin ve bireylerin
uluslararast hukuktan dogan sair haklarina, yikiimliiliiklerine ve sorumluluklarina tesir etmez.

2. Bu terimlerin uluslararasi insancil hukuk baglaminda anlagildig1 sekliyle silahli kuvvetlerin silahl
catigma sirasindaki, séz konusu hukuk tarafindan diizenlenen eylemleri isbu Sézlesme tarafindan
diizenlenmemekte olup, kendi resmi gorevlerinin ifasinda bir Devletin silahl kuvvetleri tarafindan yapilan
eylemler, uluslararasi hukukun sair kaideleri tarafindan diizenlenmis oldugu élciide, isbu Sozlegmeyle
diizenlenmemigtir.

3 isbu Maddenin 2. fikrasimin hiikiimleri, yasadis: eylemlere goz yumar veya yasadisi eylemleri sair
sekilde mesrulastinr veya diger kanunlar kapsaminda kovusturmay: engeller seklinde yorumlanamaz.

Madde 7

isbu Sozlesme kapsamindaki hicbir husus, 1 Temmuz 1968 tarihinde Londra'da, Moskova'da ve
Washington'da imzalanmis, Niikleer Silahlarin Yayilmasmun Onlenmesi Antlagmasi, 10 Nisan 1972
tarihinde Londra'da, Moskova'da ve Washington'da imzalanmus, Bakteriyolojik (Biyolojik) ve Zehirleyici
Silahlarin Gelistirilmesi, Yapum ve Stoklanmasmin Yasaklanmasi ve Bunlarin imhasina iligkin Sézlegme
veya 13 Ocak 1993 tarihinde Paris'te imzalanmg, Kimyasal Silahlarmn Gelistirilmesinin, Uretiminin,
Stoklanmasimn ve Kullamminin Yasaklanmasma ve Bunlarin imhas: ile {lgili Sézlesme kapsaminda soz
konusu antlagmalara taraf olan Taraf Devletlerin haklarina, ytkimliliklerine ve sorumluluklarina tesir
etmez.

Madde 8

1. Her bir Taraf Devlet, asagidaki hallerde, 1. Madde kapsaminda belirtilen suglar ile ilgili olarak kendi
yargl yetkisini tesis etmek uizere gerekli olabilecek tedbirleri alir:

(a) Sug, s6z konusu Devletin ilkesinde islendiginde;
(b) Sug, s6z konusu Devlette tescilli olan bir ugaga karsi veya bdyle bir ugakta islendiginde;

(c) Sugun islendigi usak, fail oldugu iddia olunan kisi halen s6z konusu ugakta iken s6z konusu
Devletin iilkesine inis gergeklestirdiginde;

(d) Sug, ticari merkezi séz konusu Devlette olan veya s6z konusu kiracinin bdyle bir ticari merkeze
sahip olmamasi halinde daimi ikametgahi s6z konusu Devlette olan bir kiraciya miirettebatsiz
olarak kiralanmus bir ugaga karsi veya boyle bir ugakta islendiginde;

(e) Sug, so6z konusu Devletin bir vatandag tarafindan islendiginde.

2. Ayrica, her bir Taraf Devlet asagidaki hallerde de bu tiir suglar ile ilgili olarak kendi yarg: yetkisini
tesis edebilir:

(a) Sug, soz konusu Devletin bir vatandasina karsl islendiginde;

(b) Sug, mutat meskeni séz konusu Devletin ilkesinde olan vatansiz bir kisi tarafmdan
islendiginde.

3. Her bir Taraf Devlet aym sekilde, fail oldugu iddia edilen kisinin iilkesinde oldugu ve s6z konusu
kisiyi 12. Madde uyarinca bu suglara iligkin olarak isbu Maddenin ilgili fikralan dogrultusunda kendi yargi
yetkisini tesis etmis olan herhangi bir Taraf Devlete iade etmedigi takdirde, . g(}: kapsaminda
belirtilen su¢lar ile ilgili olarak kendi yarg: yetkisini tesis etmek i¢in gereken tecﬂj]}-nle alir.”
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Madde 9

1. Sartlarin bunu gerekli kildigina kani olduktan sonra, failin veya fail oldugu iddia edilen kisinin
iilkesinde bulundugu herhangi bir Taraf Devlet bu kisiyi gozaltina alacak veya muhafazasimi saglayacak
diger tedbirleri alacaktir. Gozaltina alma ve diger tedbirler o Devletin hukuku uyarinca olacaktir; ancak
bunlar ceza yargilamasi veya iade islemlerinin baglatilmasim miimkiin kilmak icin gerekli siire boyunca
devam edebilir.

2, Stz konusu Devlet derhal, olaym hazirhk sorugturmasini yapar.

3. isbu Maddenin 1. fikras1 uyarinca gdzaltina alinan herhangi bir kimseye, s6z konusu kimsenin
vatandas1 oldugu Devletin en yakin yetkili temsilcisi ile derhal irtibat kurmasinda yardime1 olunur.

4. Herhangi bir Taraf Devlet, isbhu Madde uyarinca, herhangi bir kimseyi gbzaltina aldifinda, s6z
konusu kimsenin gozaltinda oldugundan ve siz konusu kimsenin gézaltina alinmasim gerekli kilan
kosullardan, 8.Maddenin 1. fikras1 kapsaminda yarg: yetkisini tesis etmis bulunan ve yargilamay: kurmus
ve 21.Maddenin 4. fikrasinin (a) bendi kapsaminda yarg: yetkisini tesis etmis ve Depoziteri haberdar
etmis bulunan Taraf Devletleri ve miinasip oldugunu addetmesi halinde diger her nevi ilgili Devletleri
haberdar eder. isbu Maddenin 2. fikrasi kapsaminda éngorilen hazirhk sorusturmasim gergeklestiren
Taraf Devlet, sorusturma sonuglarin amlan Taraf Devletlere derhal bildirir ve yargi yetkisini kullanma
niyetinde olup olmadigin belirtir.

Madde 10

Fail oldugu iddia edilen kiginin iilkesinde yakalandig1 Taraf Devlet, eger onu iade etmezse, herhangi bir
istisna tammadan ve sug kendi iilkesinde islenmis olsun veya olmasin, olay1 ceza kovusturmasi yapilmasi
maksadiyla yetkili makamlara intikal ettirmek zorundadir, Bu makamlar kararlarin, o devletin hukukuna
gore ciddi nitelikteki herhangi bir agir adi sug i¢in 6ngériilen usuller uyarinca verir.

Madde 11

Gozaltina alinan veya hakkinda isbu Sozlesme uyarinca herhangi bir diger tedbir alinan veya iglem
baslatilan her nevi kimseye, s6z konusu kimsenin iilkesinde bulundugu Devletin hukukuna ve uluslararasi
insan haklarn hukuku da dahil olmak iizere uluslararasi hukukun gegerli hiikiimlerine uygun olarak
bilciimle haklarin ve giivencelerin kullanilmasi da dahil olmak tizere adil muamele garanti edilir.

Madde 12

1. Yukarida 1. Maddede belirtilen suglarin, Taraf Devletler arasinda mevcut olabilecek herhangi bir
suglulann iadesi antlagmasinda iadeyi gerektiren suglar arasinda bulundugu addolunur. Taraf Devletler,
aralarinda akit olunacak suglularin iadesi hususundaki her antlasmada, bu suglari, iadeyi gerektiren suglar
olarak dahil etmeyi taahhiit ederler.

2. Suclularin iadesini bir antlagmanin mevcut olmasi sartina baglayan bir Taraf Devlet, aralarinda
suclularin iadesi antlasmasi bulunmayan diger bir Taraf Devletten iade talebi almasi halinde, kendi tercihi
doprultusunda, 1. Maddede belirtilen suglar ile ilgili olarak iade igin ishu Sozlegmeyi yasal dayanak
sayabilir. iade, talepte bulunan Devletin hukukunda belirtilen diger sartlara tabidir.

3. Suglularm iadesini bir antlasmanin mevcut olmasi sartina baglamayan Taraf Devletler, 1. Madde
kapsaminda belirtilen suglari, talepte bulunan Devletin hukuku tarafindan éngoriillen kosullara tabi olarak
kendileri arasinda iade edilebilir suglar olarak ihdas eder.

4, Taraf Devletler arasindaki suglularin iadesi amaci dogrultusunda, her bir suca sadece vuku buldugu
yerde degil, aym zamanda 8. Maddenin 1. fikrasinin (b), (c}, (d), ve (€] bentleri geregince kendi yargi
yetkilerini tesis etmeleri gereken ve 8. Maddenin 2. fikrasi geregince yargl yetkisini tesis etmis bulunan
Taraf Devletlerin iilkesinde gergeklesmis gibi muamele edilir. P ;‘2"-\{
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Madde 13

Yukarida 1. Madde kapsaminda belirtilen hicbir sug, iade veya karsilikli hukuki yardim amaclar
dogrultusunda, siyasi su¢ veya siyasi sug ile baglantili su¢ veya siyasi giidiillerden esinlenmis su¢ olarak
yorumlanmaz. Dolayisiyla, bu tiir bir suca dayah iade veya karsihkh hukuki yardim talebi, sadece siyasi
suga veya siyasi sug ile baglantih suga veya siyasi giidiilerden esinlenmis suga iligkin oldugu gerekgesiyle
reddedilemez.

Madde 14

Isbu Sozlesme kapsamindaki hicbir husus, talepte bulunulan Taraf Devletin 1. Madde kapsaminda
belirtilen suglara iliskin iade talebinin veya bu suglara iliskin hukuki yardim talebinin, séz konusu
kimsenin 1rki, dini, uyrugu, etnik kdokeni, siyasi goriisii veya cinsiyeti nedeniyle kovusturma veya
cezalandirma amaciyla iletilmis olduguna veya séz konusu talebi yerine getirmenin bu nedenlerden
herhangi biri sebebiyle s6z konusu kimsenin halel gérmesine sebebiyet verecegine inanmasina neden olan
ciddi gerekcelere sahip olmast halinde iade veya karsiikll hukuki yardim saglanmasina yénelik bir
yiikiimliilik getirir sekilde tefsir edilmez.

Madde 15

Miisterek hava nakliyati1 yapan miiesseseler veya miisterek veya milletlerarasi kayda tabi ugak
isleten milletlerarasi acenteler kuran Taraf Devletler, usuliine uygun olarak, her ucak igin
aralarindan yarg) yetkisini kullanan ve sézlesmenin amaglar: bakimindan ugagin kayith oldugu
devlet yetkilerini haiz olan bir devlet tayin eder ve keyfiyetten, Stzlesmeye Taraf Devletlere teblig
edilmek iizere, Uluslararasi Sivil Havacilik Teskilatinin Genel Sekreterine bilgi verirler." Madde 16

1. Taraf Devletler, uluslararas: ve milli hukuk dogrultusunda, 1. Madde kapsaminda belirtilen suglarin
dnlenmesi amaciyla tatbiki miimkiin titm tedbirleri almak tizere ellerinden gelen gayreti sarf eder.

2. Yukarida 1. Madde kapsaminda belirtilen suglardan herhangi birinin islenmesi sebebiyle herhangi
bir ugusun tehir edildigi veya kesintiye ugradigi hallerde, séz konusu ugagin veya yolcularin veya
miirettebatin iilkesinde bulundugu Taraf Devlet, soz konusu yolcularm ve mirettebatin seyahatlerini
miimkiin olan en kisa sire iginde siirdiirmelerini kolaylagtirir ve sz konusu ug¢agl ve yiikiini
zilyetliklerine megru olarak hak sahibi olan kimselere vakit gegirmeksizin iade eder.

Madde 17

1. Taraf Devietler, 1. Madde kapsaminda belirtilen suglar ile ilgili olarak baslatilan adli islemler ile
baglantih olarak birbirlerine azami 6lgiide yardim ve destek saglarlar. Her durumda, talepte bulunulan
Devletin hukuku gegerlidir.

2. isbu Maddenin 1. fikrasimin hiikiimieri, ceza konularinda karsiikh yardim ve destegi biitiniiyle
veya kismen diizenleyen veya diizenleyecek olan ikili veya gok tarafli herhangi bir antlagma kapsamndaki
yliktimliliklere tesir etmez. ‘

Madde 18

Yukaridaki 1.Madde kapsamnda belirtilen suglardan herhangi birinin iglenecegine inanmak iizere sebebe
sahip olan herhangi bir Taraf Devlet, kendi milli hukuku dogrultusunda, 8. Maddenin 1. ve 2. fikralan
kapsaminda belirtilen Devletler olacagina inandifi Taraf Devletlere elindeki her nevi gerekli bilgiyi temin
eder.

Madde 19

Her bir Taraf Devlet, kendi milli hukuky-degsultusunda, asagidakilere iliskin oﬁff el
nevi gerekli bilgileri miimkiin oldu %:Q_mh bir $ekilde Uluslararas: Sivil ng{i i
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(a) Sugun sartlary

(b) 16.Maddenin 2. fikras1 uyarinca alinan tedbir;

(c) Fail veya fail oldugu iddia edilen kisi ile ilgili olarak alinan tedbirler ve bilhassa her nevi iade
islemlerinin veya sair yasal iglemlerin sonuglar.

Madde 20

1. Isbu Sézlesmenin yorumlanmasi veya uygulanmasina iligkin olarak iki veya daha fazla sayida Taraf
Devlet arasindaki, miizakere yoluyla ¢oziime kavusturulamayan her nevi uyusmazhk, séz konusu Taraf
Devletlerden herhangi birinin talebi iizerine tahkime sevk edilir. S6z konusu tahkim talebinin tarihinden
itibaren alti aylik bir siire igerisinde Taraflarin tahkimin tegekkiilii hususunda mutabakata varamamalar
halinde, s6z konusu Taraflardan herhangi biri stz konusu uyusmazlify, Uluslararasi Adalet Divam
Statilsiine uygun olarak Uluslararasi Adalet Divanina sevk edebilir.

2. Her bir Devlet, isbu Sozlesmenin imzalanmasi, onanmasl, kabulii veya onaylanmas1 yahut isbu
Sozlesmeye katilim sirasinda, kendisinin bir énceki fikraya tabi saymadigim beyan edebilir. Diger Taraf
Devletler, boyle bir ¢ekince beyaminda bulunmus herhangi bir Taraf Devlet ile ilgili olarak bir énceki
fikraya tabi olmayacaklardir.

3. Bir 6nceki fikra uyarinca gekince beyaninda bulunmus olan herhangi bir Taraf Devlet, Depozitere
bildirimde bulunmak suretiyle s6z konusu ihtiraz kaydim ¢ekincesini herhangi bir zamanda geri ¢ekebilir.

Madde 21

1. isbu Sézlesme, 30 Agustos ile 10 Eyliil 2010 tarihleri arasinda Pekin'de gerceklestirilen Havacilik
Giivenligine iliskin Diplomatik Konferansa katilan Devletler tarafindan 10 Eyliil 2010 tarihinde Pekin'de
imzaya agiktir. 27 Eyliil 2010 tarihi sonrasinda isbu Sozlesme, 22. Madde geregince yirirliige girinceye
degin Montreal'deki Uluslararasi Sivil Havacilik Tegkilati Genel Merkezinde tiim Devletlere imzaya
agilacaktr.

2. isbu Sézlesme, onaylamaya, kabule veya uygun bulmaya tabidir. Onaylamaya, kabule veya uygun
bulmaya iligkin resmi belgeler, bu vesileyle Depoziter olarak tayin edilen, Uluslararas: Sivil Havacilik
Teskilatinin Genel Sekreterine tevdi edilir.

3. fsbu Maddenin 2. fikras1 gerefince isbu Sozlesmeyi onaylamayan, kabul etmeyen veya uygun
bulmayan Devletler isbu Sozlesmeye herhangi bir zamanda katilabileceklerdir. Katihma iligkin resmi
belge Depozitere tevdi edilir.

4. isbu Sozlesmeyi onaylamasini, kabuliinii, uygun bulmasim veya isbu Sézlesmeye katilmasmm
miiteakiben her bir Taraf Devlet;

(a) Yukanidaki 8. Maddenin 2. fikrasi geregince kendi milli hukuku kapsaminda ve gergevesinde
tesis etmis bulundugu yargi yetkisini Depozitere bildirir ve bu yetkiye iligkin her nevi degisiklik
ile ilgili olarak Depoziteri derhal haberdar eder ve

(b) Yukanidaki 1. Maddenin 4. fikrasinin (d) bendinin hiikiimlerini, sahsi cezasizliga iliskin kendi
ceza hukuku ilkeleri dogrultusunda tatbik edecegini beyan edebilir.

Madde 22

1. isbu Sozlesme, onaylamaya, kabule, uygun bulmaya veya katilima iligkin yirmi ikinci resmi belgenin
tevdi edildigi tarihi izleyen ikinci ayin birinci giinlinde yuriirhige girer.

2. Onaylamaya, kabule, uygun bulmaya veya katihma iliskin yirmi ikinci resmi belgenin tevdii
sonrasinda isbu Sozlesmeyi onaylayan, kabul eden, uygun bulan veya isbu Sézlesmeye katilan her bir
Devlet i¢in isbu Sézlesme, sz konusu Devletin onaylamaya, kabule, uygun bulmaya veya katilima iligkin
resmi belgesinin tevdi edildigi tarihi izleyen ikinci ayin birinci giinii yirirlige girer.

3. isbu Sozlesme, yiiriirlige g Wg:%si Depoziter tarafindan B}Jﬁﬁﬁ;"
ettirilir. Mf %, s LA
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Madde 23

1. Depozitere yazih bildirimde bulunmak suretiyle herhangi bir Taraf Devlet isbu S6zlesmenin feshini
ihbar edebilir.
2. Fesih, bildirimin Depoziter tarafindan teselliim edildigi tarihi izleyen bir yilhk siire sonrasinda

gecerli olur.

Madde 24
Taraf Devletler bakimindan, isbu Sézlesme asagidaki resmi belgeler yerine esas alinacaktir:

(a) Montreal'de 23 Eylil 1971 tarihinde imzalanms, Sivil Havacihk Gilvenligine Kargi Kanun Disi
Eylemlerin Onlenmesine {liskin Sézlesme ve

(b) Montreal'de 23 Eyliil 1971 tarihinde tanzim edilmis, Sivil Havacilik Giivenligine Karg1 Kanun
Dist Eylemlerin Onlenmesine iliskin Sozlesmeye Ek, 24 S$ubat 1988 tarihinde Montreal'de
imzalanmis, Uluslararas1 Sivil Havaciliga Hizmet Veren Havalimanlarindaki Yasadigi Siddet
Eylemlerinin Onlenmesine iligkin Protokol.

Madde 25

Depoziter, ishbu Sézlesmenin tiim Taraf Devletlerini ve isbu Sozlesmeyi imza eden veya igbu Sozlesmeye
katilan tim Devletleri her bir imzann tarihinden, her bir onaylamaya, kabule, uygun bulmaya veya
katilima iliskin resmi belgenin tevdi edildigi tarihten, isbu S6zlesmenin yiirirliige girme tarihinden ve sair
uygun bilgilerden derhal haberdar eder.

YUKARIDAKI HUSUSLAR MUVACEHESINDE, usuliine uygun olarak yetkilendirilmis bulunan,
asagnda imzalan bulunan Tam Yetkili Temsilciler isbu Sézlesmeyi imzalamis bulunmaktadirlar.

S6z konusu aslina uygunluk, Konferans Baskaninin yetkisi kapsaminda Konferans Sekreterligi
tarafindan metinlerin birbirlerine uygunlugu bakimindan isbu belgenin tarihinden itibaren doksan giin
icerisinde dogrulamaya miiteakiben gegerli olmak ve yiiriirliige girmek iizere, tiim metinler esit dl¢ide
aslina uygun olarak iki Bin On Yilimn Eylil ayinin onuncu giinii, Pekin'de ingilizce, Arapga, Cince,
Fransizca, Rus¢a ve Ispanyolca lisanlarinda TANZIM EDILMISTIR. Isbu Sézlesme, Uluslararas: Sivil
Havacihik Teskilatinin argivlerinde saklanacak olup, isbu Soézlesmenin tasdikli suretleri Depoziter
tarafindan isbu Sézlesmenin tiim Akit Devletlerine iletilir.

Serdar KAF UL
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CONVENTION

ON THE SUPPRESSION OF UNLAWFUL ACTS
RELATING TO INTERNATIONAL CIVIL AVIATION

THE STATES PARTIES TO THIS CONVENTION,

DEEPLY CONCERNED that unlawful acts against civil aviation jeopardize the safety and security of
persons and property, seriously affect the operation of air services, airports and air navigation,
and undermine the confidence of the peoples of the world in the safe and orderly conduct of
civil aviation for all States;

RECOGNIZING that new types of threats against civil aviation require new concerted efforts and
policies of cooperation on the part of States; and

BEING CONVINCED that in order to better address these threats, there is an urgent need to strengthen
the legal framework for international cooperation in preventing and suppressing unlawful acts
against civil aviation;

HAVE AGREED AS FOLLOWS:

Article 1
1. Any person commits an offence if that person unlawfully and intentionally:

(a) performs an act of violence against a person on board an aircraft in flight if that act is
likely to endanger the safety of that aircraft; or

(b} destroys an aircraft in service or causes damage to such an aircraft which renders it
incapable of flight or which is likely to endanger its safety in flight; or

(c) places or causes to be placed on an aircraft in service, by any means whaisoever, a device
or substance which is likely to destroy that aircraft, or to cause damage to it which
renders it incapable of flight, or ‘to cause damage to it which is likely to endanger its
_safety in flight; or

(d) destroys or damages air navigation facilities or interferes with their operation, if any such
act is likely to endanger the safety of aircraft in flight; or

(¢) communicates information which that person knows to be false, thereby endange
safety of an aircraft in flight; or -
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(2)
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uses an aircraft in service for the purpose of causing death, serious bodily injury, or
serious damage to property or the environment; or

releases or discharges from an aircraft in service any BCN weapon or explosive,
radioactive, or similar substances in a manner that causes or is likely to cause death,
serious bodily injury or serious damage to property or the environment; or

uses against or on board an aircraft in service any BCN weapon or explosive, radioactive,
or similar substances in a manner that causes or is likely to cause death, serious bodily
injury or serious damage to property or the environment; or

transports, causes to be transported, or facilitates the transport of, on board an aircraft:

(1) any explosive or radioactive material, knowing that it is intended to be used to
cause, or in a threat to cause, with or without a condition, as is provided for under
national law, death or serious injury or damage for the purpose of intimidating a
population, or compelling a government or an international organization to do or to
abstain from doing any act; or

(2) any BCN weapon, knowing it to be a BCN weapon as defined in Article 2; or

(3) any source material, special fissionable material, or equipment or material
especially designed or prepared for the processing, use or production of special
fissionable material, knowing that it is intended to be used in a nuclear explosive
activity or in any other nuclear activity not under safeguards pursuant to a
safeguards agreement with the International Atomic Energy Agency; or

(4) any equipment, materials or software or related technology that significantly
contributes to- the design, manufacture or delivery of a BCN weapon without lawful
authorization and with the intention that it will be used for such purpose;

provided that for activities involving a State Party, including those undertaken by a
person or legal entity authorized by a State Party, it shall not be an offence under
subparagraphs (3) and (4) if the transport of such items or materials is consistent with or
is for a use or activity that is consistent with its rights, responsibilities and obligations
under the applicable multilateral non-proliferation treaty to which it is a party including
those referred to in Article 7.

2. Any person commits an offence if that person unlawfully and intentionally, using any device,
substance or weapon:

(@)

(b)

if such an act endangers or is likely to endanger safety at that airport.

performs an act of violence against a person at an airport serving international civil
aviation which causes or is likely to cause serious injury or death; or

destroys or seriously damages the facilities of an airport serving international civil
aviation or aircraft not in service located thereon or disrupts the services of the airport,
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3. Any person also commits an offence if that person:

(a)

(b

makes a threat to commit any of the offences in subparagraphs (a), (b}, (c), (d), (f), (g)
and (h) of paragraph 1 or in paragraph 2 of this Article; or

unlawfully and intentionally causes any person to receive such a threat,

under circumstances which indicate that the threat is credible.

4. Any person also commits an offence if that person:

(a)
(b)

(c)

(d)

attempts to commit any of the offences set forth in paragraph 1 or 2 of this Article; or

organizes or directs others to commit an offence set forth in paragraph 1, 2, 3 or 4(a) of
this Article; or

participates as an accomplice in an offence set forth in paragraph 1, 2, 3 or 4(a) of this
Article; or

unlawfully and intentionally assists another person to evade investigation, prosecution or
punishment, knowing that the person has committed an act that constitutes an offence set
forth in paragraph 1, 2, 3, 4(a), 4(b) or 4(c) of this Article, or that the person is wanted for
criminal prosecution by law enforcement authorities for such an offence or has been
sentenced for such an offence.

5. Each State Party shall also establish as offences, when committed intentionally, whether or not
any of the offences set forth in paragraph 1, 2 or 3 of this Article is actually committed or attempted,
either or both of the following: ;

(@)

(b)

agreeing with one or more other persons to commit an offence set forth in paragraph 1, 2
ot 3 of this Article and, where required by national law, involving an act undertaken by
one of the participants in furtherance of the agreement; or

contributing in any other way to the commission of one or more offences set forth in
paragraph 1, 2 or 3 of this Article by a group of persons acting with a common purpose,
and such contribution shall either:

(i) be made with the aim of furthering the general criminal activity or purpose of the
group, where such activity or purpose involves the commission of an offence set
forth in paragraph 1, 2 or 3 of this Article; or

(ii) be made in the knowledge of the intention of the group to commit an offence set
forth in paragraph 1, 2 or 3 of this Article.
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Article 2

For the purposes of this Convention:

()

(®

(©)

(d)

(e)

M

(2)

(h

an aircraft is considered to be in flight at any time from the moment when all its external
doors are closed following embarkation until the moment when any such door is opened
for disembarkation; in the case of a forced landing, the flight shall be deemed to continue
until the competent authorities take over the responsibility for the aircraft and for persons
and property on board;

an aircraft is considered to be in service from the beginning of the preflight preparation of
the aircraft by ground personnel or by the crew for a specific flight until twenty-four
hours after any landing; the period of service shall, in any event, extend for the entire
period during which the aircraft is in flight as defined in paragraph (a) of this Article;

“Air navigation facilities” include signals, data, information or systems necessary for the
navigation of the aircrafi;

“Toxic chemical” means any chemical which through its chemical action on life
processes can cause death, temporary incapacitation or permanent harm to humans or
animals. This includes all such chemicals, regardless of their origin or of their method of
production, and regardless of whether they are produced in facilities, in munitions or
elsewhere;

“Radioactive material” means nuclear material and other radioactive substances which
contain nuclides which undergo spontancous disintegration (a process accompanied by
emission of one or more types of ionizing radiation, such as alpha-, beta-, neutron
particles and gamma rays) and which may, owing to their radiological or fissile
properties, cause death, serious bodily injury or substantial damage to property or to the
environment;

“Nuclear material” means plutonium, except that with isotopic concentration exceeding
80 per cent in plutonium-238; uranium-233; uranium enriched in the isotope 235 or 233;
uranium containing the mixture of isotopes as occurring in nature other than in the form
of ore or ore residue; or any material containing one or more of the foregoing;

“Uranium enriched in the isotope 235 or 233" means uranium containing the isotope 235
or 233 or both in an amount such that the abundance ratio of the sum of these isotopes to
the isotope 238 is greater than the ratio of the isotope 235 to the isotope 238 occurring in
nature;

“BCN weapon” means:

(a) “biological weapons”, which are:

(i) microbial or other biological agents, or toxins whatever their origin or method
of production, of types and in quantities that have no justification for
prophylactic, protective or other peaceful purposes; or




(ii) weapons, equipment or means of delivery designed to use such agents or
toxins for hostile purposes or in armed conflict.

(b) “chemical weapons”, which are, together or separately:
(i) toxic chemicals and their precursors, except where intended for:

(A) industrial, agricultural, research, medical, pharmaceutical or other
peaceful purposes; or

(B) protective purposes, namely those purposes directly related to protection
against toxic chemicals and to protection against chemical weapons; or

(C) military purposes not connected with the use of chemical weapons and
not dependent on the use of the toxic properties of chemicals as a method
of warfare; or

(D) law enforcement including domestic riot control purposes,

as long as the types and quantities are consistent with such purposes;

(ii) munitions and devices specifically designed to cause death or other harm
through the toxic properties of those toxic chemicals specified in subparagraph

(b)(i), which would be released as a result of the employment of such

munitions and devices;

(ili) any equipment specifically designed for use directly in connection with the
employment of munitions and devices specified in subparagraph (b)(ii).

(c) nuclear weapons and other nuclear explosive devices.

(i) “Precursor” means any chemical reactant which takes part at any stage in the production
by whatever method of a toxic chemical. This includes any key component of a binary or
multicomponent chemical systein;

(j) the terms “source material” and “special fissionable material” have the same meaning as
given to those terms in'the Statute of the International Atomic Energy Agency, done at
New York on 26 October 1956.

Article 3

Each State Party undertakes to make the offences set forth in Article 1 punishable by severe penalties.

Article 4

1. Each State Party, in accordance with its national legal principles, may take the necessary
measures to enable a legal entity located in its territory or organized under its laws to be beld liable
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when a person responsible for management or control of that legal entity has, in that capacity,
committed an offence set forth in Article 1. Such liability may be criminal, civil or administrative.

2. Such liability is incurred without prejudice to the criminal liability of individuals having
commitied the offences.

3. If a State Party takes the necessary measures to make a legal entity liable in accordance with
paragraph 1 of this Article, it shall endeavour to ensure that the applicable criminal, civil or
administrative sanctions are effective, proporticnate and dissuasive. Such sanctions may include
monetary sanctions.

Article 5
1. This Convention shall not apply to aircraft used in military, customs or police services.
2. In the cases contemplated in subparagraphs (a), (b), (c), (¢), (f), (g), (h) and (i) of paragraph 1

- of Article 1, this Convention shall apply irrespective of whether the aircraft is engaged in an
international or domestic flight, only if:

(a) the place of take-off or landing, actual or intended, of the aircraft is situated outside the
territory of the State of registry of that aircraft; or

(b) the offence is committed in the territory of a State other than the State of registry of the
aircraft.

3. Notwithstanding paragraph 2 of this Atrticle, in the cases contemplated in subparagraphs (a),
(b), (), (), (D), (g), (h) and (i) of paragraph 1 of Article 1, this Convention shall also apply if the
' offender or the alleged offender is found in the territory of a State other than the State of registry of the
! aircraft.

4. With respect to the States Parties mentioned in Article 15 and in the cases set forth in
subparagraphs (a), (b), (c), (e), (D, (g), (h) and (i) of paragraph 1 of Article 1, this Convention shall not
apply if the places referred to in subparagraph (a) of paragraph 2 of this Article are situated within the
territory of the same State where that State is one of those referred to in Article 15, unless the offence
is committed or the offender or alleged offender is found in the territory of a State other than that State.

5. In the cases contemplated in subparagraph (d) of paragraph 1 of Article 1, this Convention
shall apply only if the air navigation facilities are used in international air navigation.

6. The provisions of paragraphs 2, 3, 4 and 5 of this Article shall also apply in the cases
contemplated in paragraph 4 of Article 1.

Article 6

1. Nothing in this Convention shall affect other rights, obligations and responsibilities of States
and md1v1duals under mtematlonal law, in partlcular the purposes and prmcnples of the Charter of the




!
|
|

2. The activities of armed forces during an armed conflict, as those terms are understood under
international humanitarian law, which are governed by that law are not governed by this Convention,
and the activities undertaken by military forces of a State in the exercise of their official duties,
inasmuch as they are governed by other rules of international law, are not governed by this
Convention.

3. The provisions of paragraph 2 of this Article shall not be interpreted as condoning or making
lawful otherwise unlawful acts, or precluding prosecution under other laws.

Article 7
Nothing in this Convention shall affect the rights, obligations and responsibilities under the Treaty on
the Non-Proliferation of Nuclear Weapons, signed at London, Moscow and Washington on 1 July
1968, the Convention on the Prohibition of the Developmeni, Production and Stockpiling of
Bacteriological (Biological) and Toxin Weapons and on Their Destruction, signed at London, Moscow
and Washington on 10 April 1972, or the Convention on the Prohibition of the Development,
Production, Stockpiling and Use of Chemical Weapons and on Their Destruction, signed at Paris on
13 January 1993, of States Parties to such treaties.

Article 8

1. Each State Party shall take such measures as may be necessary to establish its jurisdiction over
the offences set forth in Article 1 in the following cases:

(a) when the offence is committed in the territory of that State;
(b) when the offence is committed against or on board an aircraft registered in that State;

(c) when the aircraft on board which the offence is committed lands in its territory with the
alleged offender still on board;

(d) when the offence is committed against or on board an aircraft leased without crew to a
lessee whose principal place of business or, if the lessee has no such place of business,
whose permanent residence is in that State;

(e) when the offence is committed by a national of that State.

2. Each State Party may also establish its jurisdiction over any such offence in the following
cases:

(a) when the offence is committed against a national of that State;

(b) when the offence is committed by a statcless person whose habitual residence is in the
territory of that State.




3. Fach State Party shall likewise take such measures as may be necessary to establish its
jurisdiction over the offences set forth in Article 1, in the case where the alleged offender is present in
its territory and it does not extradite that person pursuant to Article 12 to any of the States Parties that
have established their jurisdiction in accordance with the applicable paragraphs of this Article with
regard to those offences.

4, This Convention does not exclude any criminal jurisdiction exercised in accordance with
national law.

Article 9

1. Upon being satisfied that the circumstances so warrant, any State Party in the territory of
which the offender or the alleged offender is present, shall take that person into custody or take other
measures to ensure that person’s presence. The custody and other measures shall be as provided in the
law of that State but may only be continued for such time as is necessary to enable any criminal or
extradition proceedings to be instituted.

2. Such State shall immediately make a preliminary enquiry into the facts.

3.  Any person in custody pursuant to paragraph 1 of this Article shall be assisted in
communicating immediately with the nearest appropriate representative of the State of which that
person is a national.

4, When a State Party, pursuant to this Article, has taken a person into custody, it shall
immediately notify the States Parties which have established jurisdiction under paragraph 1 of Article 8
and established jurisdiction and notified the Depositary under subparagraph (a) of paragraph 4 of
Article 21 and, if it considers it advisable, any other interested States of the fact that such person is in
custody and of the circumstances which warrant that person’s detention. The State Party which makes
the preliminary enquiry contemplated in paragraph 2 of this Article shall promptly report its findings to
the said States Parties and shall indicate whether it intends to exercise jurisdiction.

Article 10

The State Party in the territory of which the alleged offender is found shall, if it does not extradite that
person, be obliged, without exception whatsoever and whether or not the offence was committed in its
territory, to submit the case to its competent authorities for the purpose of prosecution. Those
authorities shall take their decision in the same manner as in the case of any ordinary offence of a
serious nature under the law of that State.

Article 11

Any person who is taken into custody, or regarding whom any other measures are taken or proceedings
are being carried out pursuant to this Convention, shall be guaranteed fair treatment, including
enjoyment of all rights and guarantees in conformity with the law of the State in the territory of which
that person is present and applicable provisions of international law, including international human
rights law.
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Article 12

1. The offences set forth in Article 1 shall be deemed to be included as extraditable offences in
any extradition treaty existing between States Parties. States Parties undertake to include the offences
as extraditable offences in every extradition treaty to be concluded between them.

2. If a State Party which makes extradition conditional on the existence of a treaty receives a
request for extradition from another State Party with which it has no extradition treaty, it may at its
option consider this Convention as the legal basis for extradition in respect of the offences set forth in
Article 1. Extradition shall be subject to the other conditions provided by the law of the requested
State.

3. States Parties which do not make extradition conditional on the existence of a treaty shall
recognize the offences set forth in Article 1 as extraditable offences between themselves subject to the
conditions provided by the law of the requested State.

4, Each of the offences shall be treated, for the purpose of extradition between States Parties, as if
it had been committed not only in the place in which it occurred but also in the territories of the States
Parties required to establish their jurisdiction in accordance with subparagraphs (b), (c), (d) and (¢) of
paragraph 1 of Article 8, and who have established jurisdiction in accordance with paragraph 2 of
Article 8.

3. The offences set forth in subparagraphs (a) and (b) of paragraph 5 of Article 1 shall, for the
purpose of extradition between States Parties, be treated as equivalent.

Article 13

None of the offences set forth in Article 1 shall be regarded, for the purposes of extradition or mutual
legal assistance, as a political offence or as an offence connected with a political offence or as an
offence inspired by political motives. Accordingly, a request for extradition or for mutual legal
assistance based on such an offence may not be refused on the sole ground that it concerns a political
offence or an offence connected with a political offence or an offence inspired by political motives.

Article 14

Nothing in this Convention shall be interpreted as imposing an obligation to extradite or to afford
mutual legal assistance if the requested State Party has substantial grounds for believing that the
request for extradition for offences set forth in Article 1 or for mutual legal assistance with respect to
such offences has been made for the purpose of prosecuting or punishing a person on account of that
person’s race, religion, nationality, ethnic origin, political opinion or gender, or that compliance with
the request would cause prejudice to that person’s position for any of these reasons.

Article 15

The States Parties which establish joint air transport operating organizations or international operating
agencies, which operate aircraft which are subject to joint or international registration shall, by
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appropriate means, designate for each aircrafi the State among them which shall exercise the
jurisdiction and have the attributes of the State of registry for the purpose of this Convention and shall
give notice thereof to the Secretary General of the International Civil Aviation Organization who shall
communicate the notice to all States Parties to this Convention.

Article 16

1. States Parties shall, in accordance with international and national law, endeavour to take all
practicable measures for the purpose of preventing the offences set forth in Article 1.

2, When, due to the commission of one of the offences set forth in Article 1, a flight has been
delayed or interrupted, any State Party in whose territory the aircraft or passengers or crew are present
shall facilitate the continuation of the journey of the passengers and crew as soon as practicable, and
shall without delay return the aircraft and its cargo to the persons lawfully entitled to possession.

Article 17
1. States Parties shall afford one another the greatest measure of assistance in connection with
criminal proceedings brought in respect of the offences set forth in Article 1. The law of the State
requested shall apply in all cases.
2. The provisions of paragraph | of this Article shall not affect obligations under any other treaty,
bilateral or multilateral, which governs or will govern, in whole or in part, mutual assistance in
criminal matters.

Article 18
Any State Party having reason to believe that one of the offences set forth in Article 1 will be
committed shall, in accordance with its national law, furnish any relevant information in its possession
to those States Parties which it believes would be the States set forth in paragraphs 1 and 2 of Article 8.

Article 19
Each State Party shall in accordance with its national law report to the Council of the International
Civil Aviation Organization as promptly as possible any relevant information in its possession
concerning:

(a) the circumstances of the offence;

(b) the action taken pursuant to paragraph 2 of Article 16;

(c) the measures taken in relation to the offender or the alleged offender and, in particular,
the results of any extradition proceedings or other legal proceedings.




Article 20

1. Any dispute between two or more States Parties concerning the interpretation or application of
this Convention which cannot be settled through negotiation, shall, at the request of one of them, be
submitted to arbitration. If within six months from the date of the request for arbitration the Parties are
unable to agree on the organization of the arbitration, any one of those Parties may refer the dispute to
the International Court of Justice by request in conformity with the Statute of the Court.

2. Fach State may at the time of signature, ratification, acceptance or approval of this Convention
or accession thereto, declare that it does not consider itself bound by the preceding paragraph. The
other States Parties shall not be bound by the preceding paragraph with respect to any State Party
having made such a reservation,

3. Any State Party having made a reservation in accordance with the preceding paragraph may at
any time withdraw this reservation by notification to the Depositary.

Article 21

1. This Convention shall be open for signature in Beijing on 10 September 2010 by States
participating in the Diplomatic Conference on Aviation Security held at Beijing from 30 August to
10 September 2010. After 27 September 2010, this Convention shall be open to all States for signature
at the Headquarters of the International Civil Aviation Organization in Montréal until it enters into
force in accordance with Article 22.

2. This Convention is subject to ratification, acceptance or approval. The instruments of
ratification, acceptance or approval shall be deposited with the Secretary General of the International
Civil Aviation Organization, who is hereby designated as the Depositary.

3. Any State which does not ratify, accept or approve this Convention in accordance with
paragraph 2 of this Article may accede to it at any time. The instrument of accession shall be deposited
with the Depositary.

4. Upon ratifying, accepting, approving or acceding to this Convention, each State Party:

(a) shall notify the Depositary of the jurisdiction it has established under its national law in
accordance with paragraph 2 of Article 8, and immediately notify the Depositary of any
change; and

(b) may declare that it shall apply the provisions of subparagraph (d) of paragraph 4 of
Article 1 in accordance with the principles of its criminal law concerning family
exemptions from liability.

Article 22

1. This Convention shall enter into force on the first day of the second month following the date
of the deposit of the twenty-second instrument of ratification, acceptance, approval or accession.
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2. For each State ratifying, accepting, approving or acceding to this Convention after the deposit
of the twenty-second instrument of ratification, acceptance, approval or accession, this Convention
shall enter into force on the first day of the second month following the date of the deposit by such
State of its instrument of ratification, acceptance, approval or accession.

3. As soon as this Convention enters into force, it shall be registered with the United Nations by
the Depositary.

Article 23
1. Any State Party may denounce this Convention by written notification to the Depositary.

2. Denunciation shall take effect one year following the date on which notification is received by
the Depositary.

Article 24
As between the States Parties, this Convention shall prevail over the following instruments:

(a) the Convention for the Suppression of Unlawful Acts Against the Safety of Civil
Aviation, Signed at Montreal on 23 September 1971; and

(b) the Protocol for the Suppression of Unlawful Acts of Violence at Airports Serving
International Civil Aviation, Supplementary to the Convention for the Suppression of
Unlawful Acts Against the Safety of Civil Aviation, Done at Montreal on 23 September
1971, Signed at Montreal on 24 February 1988.

Article 25

The Depositary shall promptly inform all States Parties to this Convention and all signatory or
acceding States to this Convention of the date of each -signature, the date of deposit of each instrument
of ratification, approval, acceptance or accession, the date of coming into force of this Convention, and
other relevant information.

IN WITNESS WHEREOF the undersigned Plenipotentiaries, having been duly authorized,
have signed this Convention.

DONE at Beijing on the tenth day of September of the year Two Thousand and Ten in the
English, Arabic, Chinese, French, Russian and Spanish languages, all texts being equally authentic,
such authenticity to take effect upon verification by the Secretariat of the Conference under the
authority of the President of the Conference within ninety days hereof as to the conformity of the texts
with one another. This Convention shall remain deposited in the archives of the International Civil
Aviation Organization, and certified copies thereof shall be transmitted by the Depositary to all
Contracting States to this Convention.
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BEYAN

Tiirkiye Cumhuriyeti’nin 2010 tarihli “Uluslararas: Sivil Havacilikla Tlgili Yasadisi Eylemlerin
Onlenmesi Hakkinda Pekin Sozlesmesi ne taraf olmas: higbir sekilde Tiirkiye’nin tammadig
iilkelerle isbu Sozlesme cergevesinde iligki kurmak yiikiimliiliigtinti iistlendigi anlamina
gelecek sekilde yorumlanmamalidir,




DECLARATION

Signing of the Convention on the Suppression of Unlawful Acts Relating to International Civil
Aviation, 2010, by the Republic of Turkey should in no way be construed as implying any
obligation on the part of Turkey to enter into any dealing with the countries that Turkey has no
diplomatic relations with, within the framework of said Convention.




CEKINCE

Tiirkiye Cumbhuriyeti Hikiimeti, kendisini 2010 tarihli “Uluslararasi Sivil Havacilikla Ngili
Yasadis1 Eylemlerin Onlenmesi Hakkindaki S6zlesme™nin 20. maddesinin 1. Paragrafi ile bagl
kabul etmedigini beyan eder.




RESERVATION

The Government of the Republic of Turkey declares that it does not consider
itself bound by the Article 20, Paragraph 1 of the Convention on the Suppression
of Unlawful Acts Relating to International Civil Aviation, 2010.






